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HOUSE OF LORDS, 
Tuesday, February 28, 1834. 


Minutas.] Bris, Public.—2*- Coal Venders Penalties. 
3* and passed :—Transported Convicts; Forged Exche- 
quer Bills. 

Private.—2*: Earl of Leicester’s Estate. 
Reported.—Jackson’s Divorce. , 
Petitions PRESENTED. By the Earl of Bandon, from 
Bantry, Ballyhige, Killury, Ratoo, and Bandon, for 
Altering the Irish Poor-law; and from Bandon, against 
the Medical Charities Bill (Ireland).— By Lord Redesdale, 
from Launceston, for Altering the Poor-law Act (Eng- 
land).—From the Debtors in Stafford Gaol, against the 
Laws respecting Imprisonment for Debt.—By the Bishop 
of Chester, from Frome, Durham, Shenstone, and the 
Dean and Chapter of Durham, against the Union of the 

Sees of St. Asaph and Bangor. 


age se OF SCOTLAND.] Lord 
Wharncliffe laid on the Table, pur- 
suant to order of the House, copies of any 
communications from or on behalf of the 
General Assembly of the Church of Scot- 
land, to her Majesty’s Government, re- 
specting the disputes now subsisting be- 
tween the ecclesiastical and civil courts in 
Scotland, and of the answers thereto. 
Lord Campbell said, since the answer 
which had lately been given in another 
place by the Secretary of State for the 
Home Department, to a question put to 
VOL. LXVII. {ftir} 


Series 





him respecting the intentions of Govern- 
ment as to legislation on the Scottish 
Church question, it had been confidently 
rumoured, that in consequence of subse- 
quent events in Scotland, Ministers had 
changed their minds, and had now resolved 
to bring in a bill, making concessions to 
the Church on the matters in dispute be- 
tween the ecclesiastical and civil courts. 
If there were no foundation for this report, 
it was of great importance that it should 
be corrected, for so long as it prevailed, 
it must have a most unfavourable ten- 
dency. 

Lord Wharncliffe said, he knew of no 
alteration in the intentions of Government 
since the occasion of which the noble and 
learned Lord spoke. 


CrepiTors aNnD Deprors.] Lord 
Cottenham, on presenting a petition com- 
plaining of the heaviness of the costs in 
bankruptcy and insolvency proceedings, 
took occasion to say that he had been 
subjected to great blame for delaying the 
second reading of the Creditors and 
Debtors Bill, which he had laid on the 
Table within a few days of the meeting of 


1% 
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Parliament, with the view of passing a| Crown in the preparation of the measure 
measure for diminishing the expenses of) to which he had adverted, and then intro- 


such cases. 


Now, he wished to say, that | duce it into that House, which would 


he had not abandoned the measure, as he | afford time to consider it properly in the 


was accused of doing, but only postponed | course of the Session. 


With respect to 


proceeding with it in order that he might | the point just instanced by his noble 
see what course Government would take| Friend, it would be easy to correct the 
on the subject, and whether any measure | grievance by means of a short bill, which 
would be introduced under the authority , could be introduced and passed for that 


of the law officers of the Crown to remedy | 
the evils of the present law. 


| 


purpose. [fe would propose, that insol- 
vent debtors should be discharged without 


The Lord Chancellor said, a bill had | paying their fees, unless their estate should 


been introduced, at a late period last Ses- 
sion, for the purpose of transferring the 
jurisdiction of insolvency cases to the 
commissioners of bankruptcy. This bill 
passed; but considerable inconvenience 
had been experienced from its operation, 
To obviate the inconveniences felt, the 
law officers of the Crown were preparing 
a bill, which would carry out the princi- 
ples of his noble and learned Friend’s 
measure, and render it more effectual. 
Perhaps the better way would be to refer 
all the bills to a select committee, which 
might consider the whole subject of insol- 
vency, with the view of amending the 
present system, and removing the evils 
which now attended it, or of reconstruct- 
ing a new system. If his noble and 
learned Friends would lend him their aid 
in considering the subject, he had no 
doubt they would be able to produce a 
system free from the objections brought 
equally against that which was formerly 
established, and that which at present 
existed. 

Lord Brougham thought the course 
suggested by his noble and learned Friend 
on the Woolsack a very advisable one. 
He wished to observe, that he had been 
himself deterred from proceeding with the 
measure he had introduced at the com- 
mencement of the Session, the Debtors 
and Creditors Bill, from the same cause 
as his noble and learned Friend (Lord 
Cottenham) —a wish to ascertain what 
were the intentions of Government. 

Lord Cottenham said he was particu- 
larly anxious to correct an evil which now 
pressed heavily on the unfortunate class 
of persons whom these bills would affect. 
It was now impossible for an insolvent 
debtor to take the benefit of the act with- 
out paying 5/., which was a great burthen 
on the debtor himself, while it was a pay- 
ment to the injury of his creditors. 





produce the amount requisite. 


Rigut or SEarch—S Lave-TRADE. | 
Lord Brougham rose to put a question 
to his noble Friend the Secretary for Fo- 
reign Affairs, on a subject of very great 
importance at all times, but for particular 
reasons of especial interest at the present 
moment—the subject of the right of search, 
which existed under the treaties of 1831 
and 1833, with France, and on which so 
many previous misconceptions had arisen 
on the other side of the Channel. He 
believed that, towards the middle of De- 
cember, a commission was issued by his 
noble Friend to four persons, whom all 
must allow to be most competent to the 
task—Dr. Lushington, Captain Denman, 
Mr. Rothery, a proctor, and Mr. Bran- 
dinell, who were called upon to form and 
recommend to Government a code of in- 
structions for the guidance of naval officers 
in examining suspected slave-ships, in- 
structions which should have an uniform 
operation. He could not ask his noble 
Friend for a copy of the commission 
which had been issued, or the instruc- 
tions delivered to the commissioners ; but 
perhaps his noble Friend would have no 
objection to state whether he had been 
rightly informed in what he had now said, 
and whether any report had yet been 
made by those commissioners, or whether 
there was any expectation of a report 
being speedily received. He might ven- 
ture to hope that the instructions recom- 
mended by them would be such as, when 
finally adopted by the Government, and 
transmitted to the cruisers to act upon, 
might be made public. No one circum- 
stance, he was convinced, would tend 
more to satisfy the French people, their 
statesmen, and mercantile men, than a 
distinct knowledge of the instructions 
under which our cruisers were to act. No 


The Lord Chancellor said he should ; subject was more open in every part to 


commuuicate with the law officers of the | misconstruction than this. 


Not only a 
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portion of the French press was in the 
pay of the colonists, but members in the 
French assemblies were in the receipt of 
large salaries as the agents of the slave 
islands, who of course took the view sug- 
gested to them by their constituents. He 
was sure, whatever the instructions were, 
they would be drawn up in a spirit of for- 
bearance to the French navy, and regard 
for the just rights of French commerce, 
and with an anxious wish to remove every 
cause of collision between subjectsof the two 
countries. He had no doubt that the per- 
sons entrusted with the duty to which he 
had referred would do everything in their 
power to render the chance of collision as 
little probable as it could be. The pub- 
lication of the instructions would, he was 
sure, have the best possible effect else- 
where in allaying the irritation which now 
existed, and which, from all the accounts 
he received from Paris, he had reason to 
believe was very much on the decline 
already. 

The Earl of Aberdeen could assure his 
noble and Jearned Friend that it was im- 
possible for any man to be more desirous 
than he was, to take every possible means 


of removing or diminishing the extraor- 
dinary infatuation which had prevailed 
among a portion of the public in France 


connected with this subject. He had no 
doubt they would succeed in removing 
this prejudice, because he was convinced 
that the French nation generally were as 
sincerely desirous of putting an end to the 
slave-trade as we were ourselves; not, 
perhaps, at the price of such costly sacri- 
fices, but undoubtedly the desire was ge- 
neral, if not universal. Had it been 
otherwise, had this excitement been a 
pretext in order to cover any interested 
motives, we might have despaired of put- 
ting an end to it; but he could not doubt, 
with the intelligence that prevailed in that 
country, and the sincere desire generally 
entertained for the suppression of the trade, 
that it must give way in no long time to 
that benevolent desire which must be ad- 
mitted to be our only motive for prosecuting 
this great object. He must say, however, 
that the instructions to which his noble 
and learned Friend had alluded on this 
occasion were not issued with any direct 
reference to the state of opinion in France. 
A commission, in fact, it was not ; no for- 
mal commission had been issued. He had 
requested the Gentleman named by his 
noble and learned Friend—with whom he 
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begged to say it was a labour of love, for 
their services were rendered gratuitously 
—gentlemen whom he thought most com- 
petent to give him assistance in this mat- 
ter—to revise all the instructions that had 
been issued for the last twenty years, 
under the various treaties which had been 
entered into on this subject, and to form 
from these one uniform system and code of 
instruction for the assistance of our offi- 
cers commanding cruisers on this most 
difficult and responsible service. Natu- 
rally, in the course of time, many instruc- 
tions had been issued which were now in 
some degree contradictory and inconsistent, 
and when we recollected the difficult ser- 
vice on which those officers were called to 
act, and the complicated nature of the 
treaties into which we had entered on this 
subject, which, in fact, were only commu- 
nicated to the officers, without any instruc- 
tions whatever for their guidance, it was 
impossible not to wonder that the cases of 
collision had not been more numerous, 
The officer was put in possession of these 
treaties, and left to deal with them as he 
best could. Looking to the events which 
had lately taken place, and the complaints 
that had arisen, he had been for some time 
labouring under a strong impression that 
we were bound to afford those gallant offi- 
cers all the assistance in our power in the 
execution of so very difficult and responsi- 
ble a duty as they be to perform. There- 
fore, he had requested those gentlemen, 
who, he was happy to find, met the appro- 
bation of his noble and Jearned Friend 
opposite, as he thought they must meet 
the approbation of the country—men most 
eminently qualified for the duty—to com- 
pose from the existing instructions and 
treaties such a system as would be best 
adapted to the purpose he had indicated. 
It was not only the contradictory nature 
of the instructions already issued, and the 
various obligations of the different treaties 
which were to be considered, but there 
were also questions of very general import- 
ance, affecting the law of nations, which 
arose in the execution of the services of 
our cruisers. Certainly the officers com- 
manding them, however zealous, and how- 
ever intelligent, could not always be 
expected to be able to decide correctly. 
Accordingly, on different occasions, there 
had been errors committed, and he held 
that in such cases we should do more to 
conciliate the good opinion and the assent 
of foreign powers to the course we were 
panaing, by rendering prompt justice 
2 
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whenever an error had been committed, 
than by taking any other course. It was. 
wonderful how rarely cases of this kind 
had occurred, considering the nature of the | 
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sideration the number of blacks declared to be 
emancipated by the treaty of mixed commis- 
sion, whom he has put in possession of their 
liberty, instead of consigning them to a servi- 
tude amounting to slavery, according to the 


service. Now, very rarely avy deviation | example of his predecessors.” 
had taken place which could reasona- 

bly be complained of by any particular| He trusted that the efforts of the British 
ties. He had anticipated his noble and | Government to prevent the fitting out of 
learned Friend in desiring that those in- | slave vessels, and the sailing even of such 
structions should be such as might be made | as might be engaged for that trade, might 
public to the whole world. For in this, now be considered to be crowned with 
business we could have nothing to con- | success, and the trade, as hitherto carried 
ceal ; the more our motives were examined | on, to be nearly at an end. He held in 
and our conduct inquired into, the more | his hand a return of the number of vessels 
would they procure the assent and appro- | equipped for the slave-trade in each of the 


bation of all those who were animated with | last five years. In 1838, there were sup- 


the same disinterested desire of suppress- | 


ing slavery as ourselves. ‘These instruc- | 
tions, therefore, would be such as might | 
be laid before the world, and he had no 
doubt they would produce all the great 
effect which his noble and learned Friend 


anticipated from them among the candid | 
| 14,470; in 1841, 11,857; in 1842, 3,140. 


portion of the French public. Among 
those to whom his noble and learned 
Friend more particularly alluded, as per- 
sons interested in the slave-trade, this 
could not be expected. His noble Friend 
having given him notice of his intention | 


to bring this subject before the House, he 
thought it might be satisfactory to his 
noble Friend and to the House to know, 
that in the course of last year the efforts 
made by this country had been signally 
successful in diminishing the extent of this 


traffic. He had brought with him a docu- 
ment, with the contents of which it would 
be most particularly gratifying to the 
House to be made acquainted. In one of 
the principal marts of this trade, the island 
of Cuba, he was happy to say it had 
greatly fallen off, and the conduct of the 
present Governor-general had been such as 
to merit the highest approbation—nay, 
admiration—of every well-thinking man. 
The commissioners of Havannah, in their 
annual report made to him last month, re- 
garding the state of the trade in the pre- 
vious year, say, 

“In presenting this report we cannot but, 
in the outset, express our gratification that, for 
the first time in the history of the commission, 
we are enabled positively to say, that good 
faith has been observed as regards the treaty 
by the superior government, and that the pre- 
sent captain-general has, so far as was per- 
sonally in his power, fulfilled the promises he 
made in that respect on his first assumption of 
his command, in the beginning of 1841. In 
making this just acknowledgment of General 





Valdez’s integrity, we must take also into con- 


posed to proceed from Havannah and the 
neighbourhood, 71 vessels; in 1839, the 
number was 59; in 1840, 54; in 1841, 
31; in 1842, only 3 vessels. The total 
number of slaves supposed to have been 
imported into the whole island, was, in 
1838, 28,000 ; in 1839, 25,000 ; in 1840, 


In 1837, the year previous to the com- 
mencement of this return, the number 
imported was believed to be 40,000. The 
negroes emancipated under the decree of 
the mixed commission had hitherto been 
kept in a state of servitude amounting 
almost to slavery, and former Governments 
had refused to release them, contrary to 
treaty. They were not slaves, but they 
had never enjoyed entire freedom. The 
present Governor-general had, iu the course 
of last year, released upwards of 1,200, 
and put them in possession of their entire 
freedom ; a number not very considerable 
still remained in a state of servitude. 
They might amount to about 300; but 
they also, there was no doubt, would be 
put in possession of their entire freedom. 
The Governor of Cuba also had, in the 
course of last year, made four or five 
seizures of crews of newly imported 
Africans, whom he had placed in freedom 
at once. It was known that the sacrifices 
which, in the performance of his duty, 
General Valdez had made, were to him 
the difference between great wealth and 
that poverty to which he had resigned 
himself, for General Valdez was a man of 
inflexible integrity, and was proud of his 
poverty, which he would not exchange for 
the guilt of riches acquired by such means 
as had been placed again and again within 
his reach. His noble Friend knew, he was 
sure, that this was the case, and that the 
Governor was, by the line he had followed, 
a loser to a great amount. If they had 
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the good fortune to see General Valdez | duced into the colony had been as much 
continued in the Government of Cuba, no | as an ounce of gold, which was equal to 
doubt would remain that the slave-trade 3/. 16s. 6d., and when it was borne in 
would in a short time be extinguished. | mind that as many as 40,000 slaves were 

The Earl of Clarendon could not refrain | introduced in one year, their Lordships 
from expressing very sincere satisfaction , might easily imagine what large fortunes 
at the statement just made by his noble | the governors of Cuba had an opportunity 
Friend. The reference of the laws and | of making by lending their assistance to 
regulations for the conduct of the right of | the traffic. General Valdez had not taken 
search to a commission of persons so able | one farthing, but remained as poor as when 
and in every way so well deserving of | he went over to the colony, and was justly 


public confidence would meet with gene- 
ral approbation, and lead to the well- 
founded expectation that a code would be 
established under which the right of search 
would be exercised with an entire avoid- 
ance of collisions between the ships of the 


different countries, and without any inter- , 


ruption of international harmony and good 
feeling. He was glad that his noble Friend 
agreed with his noble and learned Friend 
near him as to the propriety of publishing 
the regulations. He believed nothing 
would go further to destroy the doubts 
which had hitherto existed among foreign 
nations as to the sincerity ef England, and 
the purity of the motives by which she 
was actuated in abolishing the slave-trade. 
It was believed by some classes of persons 
abroad that her guiding principle was to 
Tuin the prosperity of the colonies of our 
neighbours, and reduce them to what was 
believed to be the degraded and wretched 
level of our own possessions. Nothing 
would create a more general belief that we 
Were acting in sincerity, and not from 


party motives, or from national jealousy, | 


One ground of the distrust and ill-feeling 


against us among foreigners which pre- | 
vailed on this question was, their total | 


ignorance of the principles on which we 
proceeded, as well as of the regulations in 


use to give effect to the views of our Go- | 


vernment. Therefore, he thought that to 
publish these regulations would be pro- 
ductive of great advantage, and would 


tend to remove the irritation that now | 


existed abroad on this question. He had 
had the honour of knowing Generel Valdez 
well for several years, and could bear tes- 
timony that there was not a more honourable 
man living. He left his country for Cuba 
with an honest determination to put down 
the slave-trade. It was quite true that 
his predecessors had been in the habit of 
receiving large sums of money, not only 
for countenancing the slave-trade, but for 
affording it direct assistance. The price 
paid to the governor for each slave intro- 


| proud of his honourable poverty. 
| Lord Brougham rejoiced to hear such 
_ gratifying intelligence, which would afford 
| the greatest satisfaction to those benevolent 
| men who had exerted themselves so long 
and so strenuously for the suppression of the 
slave-trade. Many persons who were most 
anxious for its abolition had despaired of 
putting down the trade, except by the aboli- 
tion of slavery in America or by the civili- 
zation of Africa. He was certainly satisfied 
that the abolition of slavery in America 
would be incompatible with a continuance 
of the slave-trade, and so, no doubt, would 
be the civilization of Africa; but he was 
not disposed to be idle himself or consent to 
the country doing nothing while waiting 
for a state of things that might not be 
realised for centuries. The statements of 
his noble Friend as to the effects of vigo- 
rous operations against the slave dealers, 
clearly proved how absurd these notices 
were which some entertained of all such 
labour being vain and fruitless. He con- 
| gratulated the House on all that they had 
heard that evening, and he cordially joined 
in the eulogium which had been pronounced 
upon General Valdez. - 

The Earl of Haddington, though un- 
willing to prolong this discussion, felt tnat 
it would be unjust to the officers of the 
navy to allow the conversation to close 
| without bearing his testimony to their 
| good conduct. If their Lordships could 
| but read the letters which those gentlemen 
fons in the habit of writing home to the 
| Admiralty, their Lordships would be able 
to form some idea of the zeal, caution, 
and forbearance which the officers of the 
navy were constantly exercising. He 
had no doubt that the most valuable re~ 
sults would be obtained from the new 
code of instructions drawn up by the 
commission, upon which it bad afforded 
him the greatest satisfaction to place the 
name of captain Denman, whose services 
he highly appreciated, in compliance with 
the suggestion of his noble Friend, 








Illicit Distillation 


Inuicir Distituation (IRELAND). ] 
Lord Monieagle rose to move for further 
returns connected with the subject of illicit 
distillation in Ireland. When the increased 
duty on Irish spirits was enacted, he and 
several other noble Lords had placed a 
protest upon their Lordship’s Journals, on 
the ground that the increased duty, by 
promoting a great increase of illicit dis- 
tillation, would have a deteriorating influ- 
ence on the morals of the population. It 
would have been much more gratifying 
to himself and to all those who had 
signed that protest if their prophesies 
had not been fulfilled. But what had 
been the result of the measure was suffici- 
ently shown by the paper now on their 
Lordships’ Table. In the year 1839, duty 
had been paid in Ireland on 10,815,000 
gallons of spirits. In the last year the 
the quantity had diminished to 5,000,000 
gallons, and the duty, which in the former 
year amounted to 1,200,000/., had, in the 
Jatter been reduced to 900,000/., so that 
a large augmentation of duty had actually 
led to a diminution of one-third in the 
revenue. In 1839, as he had said duty 
had been paid on 10,815,000 gallons, 


il 


yielding a revenue of 1,200,000/.. In the 
next year, 1840, there was an augmenta- 
tion in the duty of 4d. a gallon, and the 
effect of that increased duty was to dimi- 


nish the revenue. In the year just ended, 
duty had been paid only on 5,290,000 
gallons. He had taken the liberty of 
stating last year, that the augmentation in 
the duty would tend to the multiplication 
of crime, and the paper he had begged 
leave to call for was intended to show the 
increase that had taken place in prosecu- 
tions. In the gaol of Lifford, in the county 
of Donegal, out of 70 convicted prisoners 
confined there, 50 had been found guilty 
of offences connected with illicit distilla- 
tion. Governmnet could have no wish 
but to preserve the morals of the country ; 
yet when once the Chancellor of the Ex- 
chequer had proposed his budget, it would 
be too late to bring this matter forward, 
and he (Lord Monteagle) thought it there- 
fore right to take the earliest opportunity 
of calling their Lordships attention to the 
subject, which was one of far greater im- 
portance thana mere question of revenue. 
Nothing could be more likely to coun- 
teract the temperance movement in Ire- 
Jand than an increase of illicit distillation. 
While a legal trade was carried on in 
spirits, the movement might continue ; 
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but an illicit trade would be certain to 
arrest it. The noble Lord concluded by 
moving for a return of the prisoners con- 
fined in each gaol in Ireland on charges 
connected with illicit distillation. 

Lord Ashburton said, that the reduction 
in the quantity of spirits brought to 
charge and the falling off in the duty had 
commenced before the increased duty had 
been imposed. In 1839 duty was paid on 
10,000,000 gallons, and in 1840 only on 
7,000,000 gallons. Yet in 1839 or 1840 
there had been no increase of duty. The 
diminution could not, therefore, have been 
altogether owing to illicit distillation. 

Lord Monteagle said, that it was in 
1840 that an increase of 4d. took place 
in the duty, which was raised from 2s. 4d. 
to 2s. 8d. a gallon. 

Lord Ashburton said, that it was only 
in the latter part of the year that the 
duty came into force, and yet there had 
been a diminution. At the same time, he 
was not prepared to say that the duty had 
not been carried too far. 

The Marquess of Lansdowne was also 
of opinion that nothing was more likely 
to arrest the temperance movement 
than an increase of illicit distillation, 
The movement had reached its maximum 
last year. The whole effect of it was felt 
in the large towns, where the people were 
placed under the influence of public opi- 
nion. In villages, on the contrary, or 
among a scattered population, that influ- 
ence was least felt, and in those parts of 
the country it was that temperance move- 
ment’ was now receding. By checking 
the fair trader and offering a bounty to 
the illicit distiller, their Lordships had in- 
flicted a blow upon the temperance 
movement, which he felt assured they 
would themselves be grieved at. 

The Duke of Wellington did not believe 
that there had been any increase of illicit 
distillation in consequence of the increase 
of duty. The noble Duke was also 
understood to deny that the revenue had 
been less productive in consequence of 
the last increase of duty. Last year the 
amount of revenue received had been 
904,000/., and in the preceding year it 
had been 864,000/. 

The Earl of Mouwntcashell said, that 
illicit distillation had of late increased in 
the South of Ireland to a frightful extent, 
and was producing the worst effects on the 
morals of the country. He was certain 
that if the subject were not taken up by 
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the Parliament this Session, it would force 
itself on the attention of both Houses at 
no distant period. 

Lord Monteagle said, that in choosing 
the series of years he had selected for the 
returns on the Table, he had been actu- 
ated by a wish to deal fairly with the 
present Government, by showing that the 
measures adopted by his (Lord Montea- 
gle’s) late colleagues had been attended 
by similar effects. In 1822, Lord Liver- 
pool reduced the duty from 5s. 10d. to 
2s. 4d., and, in consequence of that re- 
duction, the consumption was doubled, 
In 1826 the Government ventured on an 
increase of 10d. mm the duty, and this was 
followed by a reduction of twomillions in 
the quantity of spirits on which duty was 
paid. In 1830 Mr. Goulbourn increased 
the duty to 3s. 4d., and this was followed 
by a further reduction in the quantity on 
which duty was paid. Lord Althorp reduced 
the duty to 2s. 4d., and the consequence 
was an increase of revenue, as well as the 
quantity of spirits distilled. 

Motion agreed to, 

House adjourned. 
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Minurgs.} New Wait.—For Ashburton, in the room of 
William Jardine, Esq., dec. 

New Member Sworn. — Charles Powell Leslic, Esq., for 
Monaghan. 

Bitts. Public.—1°- Bankrupts (Ireland) ; Dog Carts. 
Private.—1°. Edinburgh Water; Newport (Monmouth) 
Gas; Portsea Improvement. 
2°. Warwick and Leamington Union Railway; Notting- 
ham Lighting; Northampton and Peterborough Rail- 
way. 


NokTHAMPTON AND PETERBOROUGH 
Rattway.] Mr. V. Smith moved the 
second reading of the Northampton and 
Peterborough Railway Bill. 

Mr. H. Fitzroy said, he had been de- 
sired, and felt it his duty to oppose the 
bill. The line of railway it was proposed 
to construct, would pass through a coun- 
try which stood in no need of it, and 
which would not afford traffic enough to 
support it; a country, also, presenting 
great natural difficulties, requiring no less 
than eleven bridges over one river, and 
having a main turnpike road which would 
have to be perpetually crossed on a level 
by the railway. Moreover, the landown- 
ers in thirty-five out of forty miles along 
the proposed line were against it. Nor 
was there any necessity for incurring the 
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evils of such a line, for the far more eligi- 
ble line of the Northern andEastern Rail- 
way presented itself, which was about to 
be carried on with energy through Ware 
to Cambridge; and by means of the con- 
tinuation of which to Lincoln and Peter- 
borough, &c., a connection with the me- 
tropolis closer, by nearly forty miles, 
would be established for the town chiefly 
concerned in the now projected line, than 
would by that line be afforded. Under 
these circumstances he begged to move, 
that with a view of postponing the con- 
sideration of the subject till a time when 
there would be better opportunities of 
estimating the merits of the rival lines, 
the bill be read a second time that day 
six months. 

Mr. Astell seconded the amendment, 
expressing himself favourable to railways 
in general, but convinced that for all the 
public interests concerned, especially for 
the eastern portion of the country, the 
line projected by the Northern and East- 
ern Company, was by far preferable to 
that now proposed. 

Sir G. Strickland concurred in the op- 
position, reminding the House of the ap- 
prehensions originally entertained as to 
the establishment of railway monopolies, 
and declaring that these apprehensions 
had in no case been more strikingly veri- 
fied than on the Birmingham line, the 
effect of which was to injure the public 
interests most seriously; as an instance 
of which he mentioned his having re- 
cently, while travelling on the North 
Midland, found the engines, &c., very 
much out of order, by reason of a great 
reduction in the number of the servants 
engaged on the line; he declared his 
conviction that nothing but opposition 
would protect the public interests—oppo- 
sition which it was just the object of this 
bill to prevent, by swamping the North 
Eastern in a most important point. 

Mr. Christopher said, if there were any 
prospect of the North Eastern line being 
carried on to the eastern part of the coun- 
try, he would prefer it, as being calculated 
to afford the most valuable advantages to 
those districts; but, believing there was 
no such prospect, he was inclined to 
adopt the line now offered, which by pre- 
senting great facilities for the transmis« 
sion of agricultural produce would tend 
to destroy as great a monopoly as that of 
the Birmingham Railway—he meant that 
of Smithfield market. Nor would the 
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adoption of this line at all prejudice the 
future sanctioning of the continuation of 
the North Eastern when it was ready to 
proceed toward Lincolnshire. 

Colonel Sibthorp said, he would oppose 
this, as all other railways—public frauds 
and private robberies. He believed they 
would eventually be bankruptized. He 
found, that so soon as there was any 
slackening in the business of these greedy 
speculators, they unhesitatingly reduced 
the number of their servants ; and he be- 
lieved, that the displacement of traffic, 
disturbance of business, and destruction 
of employment, which they had produced, 
had materially increased the distress of 
the country. 

Mr. J. E. Denison was opposed to the 
bill, because no one could deny the North 
Eastern line was the best. 

Sir G. Clerk opposed the second read- 
ing of this bill. He believed, that ina 
very short time measures would be taken 
to extend the Northern and Eastern 
Counties Railway to Cambridge and 
Peterborough. The proposed line, there- 
fore, would be unnecessary; and would, 
if agreed to, intercept the traffic on the 
Cambridge line. If, in fact, it so inter- 
fered with the latter as to prevent its 
completion, it would give to the Bir- 
mingham and London Railway the mo- 
nopoly of communication between the 
metropolis and the north of England. 
He would say nothing in disparagement 
of the London and Birmingham Railway 
Company, but he would caution the 
House against confirming such a mono- 
poly. It would also cut almost every 
line of communication between the me- 
tropolis and the north; and it would cut 
them on a level, contrary to one of the 
Standing Orders of the House. The peti- 
tion he had presented, had been agreed 
to at a very full meeting. Under these 
circumstances he trusted the House would 
not give its sanction to a bill so faulty in 
principle and construction. 

Mr. V. Smith thought the hon. and 
gallant Member for Lincoln was the only 
person who acted consistently in opposing 
this bill, inasmuch as he opposed all rail- 
ways. What the Birmingham Railway 
Company said was this, that there was 
sufficient traffic to pay them, but there 
was not sufficient for a new company. 
As to the objection of there being some 
other line, he saw no reason why the two 
lines should not be both allcwe but he 
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doubted whether any who were present 
would live to see the completion of the 
Cambridge Railway. 

General Johnson objected to the prin- 
ciple of the bill. 

Mr. Ward said, that with respect to 
the Cambridge line, it must be observed, 
that there was less capital locked up in 
such undertakings at the present time 
than had been the case for the last six 
years. The Cambridge Railway had al- 
ready been constructed to the distance of 
thirty miles from London. There was a 
measure now before the House to extend 
it further, and he had no doubt the line 
would be completed in a short time. 

The House divided on the question 
that the word now stand part of the 
question :—Ayes 94; Noes 80: Majo- 
rity 14. 


Peterborough Railway. 


List of the Ayes. 


Acland,T. D. Hodgson, R. 
Adare, Visct. Houldsworth, T. 
Ainsworth, P. Hume, J. 
Arkwright, G. Humphery, Mr. Ald, 
Bannerman, A. Inglis, Sir R. H,. 
Barnard, FE.. G. James, Sir W. C. 
Beckett, W. Kemble, H. 
Blewitt, R.J. Layard, Capt. 
Bowring, Dr. Lockhart, W. 
Bradshaw, J. Mackenzie, W. F. 
Broadwood, H. Mackinnon, W. A. 
Brotherton, J. Majoribanks, S. 
Brownrigg, J. S. Marsland, H. 
Buck, L. W. Marton, G. 
Buller, Sir J. Y. Meynell, Capt, 
Cartwright, W. R. Mitcalfe, H. 
Chelsea, Visct. Norreys, Lord 
Collett, W. R. Norreys, Sir D. J. 
Collins, W. Northland, Visct. 
Courtenay, Lord O’Brien, A. S. 
Currie, R. O’Brien, W.S. 
Davies, D. A. S. O’Conor, Don. 
Denison, E. B. Pechell, Capt. 
Dennistoun, J. Plumridge, Capt. 
Dickinson, F. H. Pollington, Visct. 
Douglas, Sir C. E. Protheroe, E, 
Duke, Sir J. Russell, C. 
Duncan, G. Russell, J. D. W. 
Duncombe, T. Rutherfurd, A. 
Ellis, W. Smith, B, 
Elphinstone, H. Stanley, hon. W. O. 
Estcourt, T, G. B. Stanton, W. H. 
Fitzroy, Lord C. Stuart, Lord J. 
Fremantle, Sir T. Stuart, W. V. 
Gaskell, J. M. Strutt, E. 
Gordon, hon. Capt. Tancred, H. W. 
Greene, T. Thornely, T. 
Grey, rt. hon. SirG. Trollope, Sir J. 
Hardy, J. Tufnell, H. 
Hastie, A. Turner, E. 

Hay, Sir A. L. Turnor, C. 

Hill, Lord M. Wallace, R. 
Hinde, J. H. Wawn, J. T. 
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Wilde, Sir T. 
Williams, W. 
Winnington, Sir T. E. 
Wood, B. 

Wood, G. W. 


List of the Nogs. 
Hughes, W. B. 


Church of 


Wortley, hon. J. S. 
Yorke, H. R. 

TELLERS. 
Christopher, C. 
Smith, V. 


Aldam, W. 
Alford, Visct. James, W. 
Allix, J. P. Jermyn, Earl 
Arundel and Surrey, Johnson, Gen. 
Earl of Lennox, Lord A. 
Astell, W. Leslie, C. P, 
Baring, rt. hn, F.T. Lowther, J. H. 
Barneby, J. Mahon, Visct. 
Bramston, T. W. Manners, Lord J. 
Browne, hon. W. Marshall, W. 
Busfeild, W. Mordaunt, Sir J. 
Byng, rt. hn. G. S. Murray, A. 
Cayley, E.S. Ogle, S. C. H. 
Chapman, A. Peel, J. 
Childers, J. W. Ponsonby,hn.C.F.A.C 
Colborne, hn. W.N.R. Praed, W. T. 
Cowper, hon.W.F. _Pulsford, R. 
Craig, W. G. Repton, G. W. J. 
Darby, G. Ross, D. R. 
Denison, J. E. Rous, hon, Capt. 
Dick, Q. Rushbrooke, Col. 
Dodd, G. Sheppard, T. 
Duncan, Visct. Shirley, E. J. 
Duncombe, bon. A. Shirley, E. P. 
Duncombe, hon.O. _—Sibthorp, Col, 
Ebrington, Visct. Smith, A. 
Ellice, rt. hon. E. Smythe, hon. G. 
Ellice, E. Sotheron, T. H. S. 
Fellowes, E. Stansfield, W. R. C. 
Fitzroy, Capt. Staunton, Sir G. T. 
Fitzwilliam, hn, G. W. Strickland, Sir G. 
Flower, Sir J. Sutton, hon. H. M. 
Forbes, W. Trotter, J. 
Foller, A. F. Tyrell, Sir J. T. 
Gore, W. O. Waddington, H. S. 
Grimsditch, T. Ward, H. G. 
Heathcote, Sir W. Wood, C. 
Hope, G. W. Wood, Col. 
Hornby, J. Wrightson, W. B. 
Horsman, E. TELLERS. 
Howard, hn.C.W.G. Clerk, Sir G. 
Howick, Visct. Fitzroy, hon, H. 


Bill read a second time. 


Tue Protestant Cuurcu at JERU- 
SaALEM.] Dr. Bowring, in pursuance of 
the notice he had given, begged to ask 
the right hon. Baronet, at the head of the 
Government, whether the building of the 
English Protestant Church at Jerusalem 
had been interfered with by the Turkish 
authorities ; .and, also, whether he had 
received a firman from the Porte to au- 
thorise the establishment of a Protestant 
bishopric at Jerusalem ? 

Sir R. Peel stated, that with regard to 
the first question of the hon. Gentleman 
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it appeared, that the Porte had never 
given its consent to the construction of a 
Protestant church at Jerusalem ; but, on 
the contrary, that the Porte had stated, 
that the permission to construct such a 
building would be contrary to the Maho- 
metan law. The Porte had not, however, 
taken any active steps for the purpose of 
preventing the progress of the building, 
according to the official information which 
the Government had received. But it 
was stated in the newspapers, that the 
Turkish authorities had interfered to put 
a stop to the construction of the church. 
The last official report which had reached 
the Government was dated in November 
last, and in that report it was alleged that 
the Turkish authorities viewed with consi- 
derable jealousy the progress of the build- 
ing. The state of the case, therefore, as 
far as the official information went, was, 
that the Porte had never given its consent 
to the construction of the church; but no 
official report had been received by the 
Government which could enable them to 
give further information on the subject 
With respect to the establishment of a 
Protestant bishop in Jerusalem, the Porte 
had never formally recognised that bishop 
in his capacity of a bishop; but the Porte 
had never objected to his residence in that 
country. 

Dr. Bowring gave notice, that he should 
take an early opportunity of calling the 
attention of the House to the circumstances 
to which the right hon. Gentleman had 
just referred. 


Cuurcu or Scotianp.] Mr. Camp. 
bell wished to ask a question of the right 
hon. Baronet (Sir James Graham) respect- 


ing the Church of Scotland. If he under- 
stood the right hon. Baronet, he stated 
upon a former occasion that it was not the 
intention of the Government to propose 
any measure for the reconciliation of A se 
differences in the Church of Scotland 
which pressed upon the attention of every 
person connected with that country. The 
explanation of the right hon. Baronet, 
however, was not quite clear, and he (Mr. 
Campbell) now wished to ask what were 
the fixed intentions of the Government on 
the subject ? 

Sir James Graham thought, that his 
former explanation upon the subject had 
been sufficiently clear. In replying to the 
present question, he hoped he might be 
permitted to recaljto the memory of the 
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House, the answer that he gave on a for- 
mer occasion, when he was questioned as 
to what course Government intended to 
pursue with respect to this subject. Upon 
that occasion he stated, that with regard 
to what was called the non-intrusion ques- 
tion, her Majesty’s Government had no 
present intention whatever of introducing 
a measure upon that subject. But the 
hon. Member, in putting his question on 
Thursday last, had asked whether, if it 
were the intention of the Government to 
introduce any measure upon the subject 
of the Church of Scotland, they would 
do so within the next week, previous 
to the introduction of the motion of 
which notice had been given by the right 
hon. Gentleman the Member for Perth, 
Before he (Sir J. Graham) replied to that 
part of the question, he thought it neces- 
sary to allude to a very important de- 
cision which had recently taken place in 
the Court of Session in Scotland with 
respect to what were called guoad sacra 
parishes. He stated that the decision of 
the Court had been appealed from, that 
the appeal had not yet been heard, and 
that, pending its hearing and decision, 
he could not state what course her Ma- 
jesty’s Government might be induced to 
take. The decision of the Court of Ses- 
sion might be reversed, or might be re- 
mitted to the Court below for further con- 
sideration. In this state of things he did 
not think it necessary or expedient to 
make any positive declaration on the sub- 
ject. But he had stated, that if the deci- 
sion of the Court of Session were affirmed, 
and her Majesty’s Ministers should be of 
opinion, that it would interfere with the 
extension of the Church of Scotland in 
spiritual matters, in that case they might 
deem it advisable to ask Parliament to 
legislate upon the subject. Further than 
that he did not deem it expedient to go 
on Thursday last; further than that he 
did not deem it expedient to go on the 
present occasion. He thought the answer 
most explicit, and he could not consent 
to carry it further. Having answered ove 
question, perhaps ne might be allowed to 
ask another. Seeing the hon. Member 
for Leith in his place, and believing that 
it was in the power of that hon. Gentle- 
man to answer him, he begged to ask him 
a question in reference to a motion upon 
the subject of the Church of Scotland, of 
which notice had been given for Tuesday 
next, by the right hon. Gentleman the 
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Member for Perth. His attention bad been 
called to the terms of that motion, which 
were as vague and general as possible, 
namely, that the matters in dispute con- 
nected with the Church of Scotland should 
be referred to a committee of the whole 
House. Now, without presuming to offer 
any opinion as to the expediency of as- 
senting to such a motion, he did not 
think that in a matter of such very bigh 
importance, it was unreasonable that he 
should ask the hon. Member for Leith, in the 
absence of the right hon. Member for Perth, 
to let him know, if the House should as a 
matter of form consent to go into com- 
mittee, what was the precise object con- 
templated ? Would it be intended to 
move resolutions ? In that case the House 
ought to be made acquainted with them. 
If it were not intended to move resolu- 
tions, what, he begged to ask, was the 
course that the right bon. Member for 
Perth proposed to pursue ? 

Mr. Rutherford regretted that his right 
hon. Friend the Member for Perth was 
not in his place to answer for himself. 
For his own part, he confessed, that he 
felt very much inclined, according to the 
custom of his country, to answer the right 
hon. Gentleman’s question by putting an- 
other, and asking whether there would be 
any objection on the part of the Govern- 
ment to go into a committee of the whole 
House upon this subject, which was one 
of the very highest importance as regarded 
the tranquillity and well-being of Scot- 
land. Perhaps the answer of his right 
hon. Friend the Member for Perth to the 
question now put by the right hon. Ba- 
ronet, would be considerably influenced 
by knowing what were the intentions of 
the Government. With respect to the 
rest of the question, he (Mr. Rutherford) 
could only state that his right hon. Friend 
the Member for Perth would move the 
House to go into committee on Tuesday 
next; and if that motion were agreed to, 
he would then be prepared to state fully 
and distinctly what course he proposed to 
recommend. He could give no further 
explanation; could make no further an- 
swer upon the matter except this, that 
whatever practical course his right hon. 
Friend might recommend, or whatever re- 
solutions he might move, he (Mr Ruther- 
ford) believed he was authorised to say, 
that they certainly would not be founded 
upon, and certainly would not be in ac- 
cordance with, the principles of the letter 
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of the right hon. Baronet, which was un- 
derstood to be the ultimatum of the Go- 
vernment upon the subject. 

Lord /ohn Russell wished to know, as 
this very important question was about to 
come before the House, whether the House 
were in possession of any official corres- 
pondence upon the subject between the 
Secretary of State and the General As- 
sembly. If there were any such corres- 
pondence in existence, he thought it most 
desirable that the House should be in 
possession of it. 

Sir James Graham said, that he had 
himself moved for the production of some 
papers connected with this subject, in ad- 
dition to those which had been moved for 
by the right hon. Gentleman the Member 
for Perth. The noble Lord might be as- 
sured that the Government would place 
the House in possession of all the in- 
formation they could command upon the 
matter. 

Subject at an end. 


Don Cartos.] Lord John Manners 
begged to put a question to the right 
hon. Baronet at the head of the Govern- 
ment, with respect to the unjust detention 
of Don Carlos at Bourges. It had been 
stated, that the refusal of the French 
government to allow Don Carlos to quit 
France, was owing to the interference of 
the Government of this country. He, 
therefore, wished to ask the right hon, 
Baronet whether it were true that the 
English Government had expressed itself 
unfavourably to the release of that unfor- 
tunate, persecuted, and illustrious prince. 

Sir R. Peel said, the House would 
probably recollect that some four or five 
years since, Don Carlos sought an asylum 
within the French territory, and that that 
asylum was granted to him, there being no 
formal agreement upon the subject, but a 
friendly understanding between the French 
government, and the government of this 
country, which were then united by what 
was called the Quadruple alliance with 
reference to Spain. In June, 1841, there 
was a report that it was intended vy the 
French government to liberate Don Carlos. 
He did not recollect, that there had been 
any formal application to the French go- 
vernment upon the subject; but when 
the report to which he bad just referred 
reached England, the noble Lord, the 
Member for Tiverton (Viscount Palmer- 
ston), at that time Secretary of State for 
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Foreign Affairs, intimated to the French 
government that he thought that an abso- 
lute, unqualified, unrestricted discharge of 
Don Carlos, with permission to go where 
he pleased, might be dangerous to the 
tranquility of Spain. Her Majesty’s pre- 
sent government had every reason to think 
that the apprehensions that were enter- 
tained by the noble Lord were well founded. 
He (Sir R. Peel) was not aware that there 
had been any formal communication be- 
tween the government of this country and 
the government of France of the nature to 
which the noble Lord (Lord Manners) re- 
ferred. But, after all that had taken 
place in Spain, he was of opinion with 
the noble Lord the late Foreign Secretary 
(Lord Palmerston), that an unqualified, 
unrestricted permission to Don Carlos to 
reside wherever he pleased, might en- 
danger the tranquility and peace of Spain. 
He purposely used the words ‘* unquali- 
fied and unrestricted permission.” If it 
were a question of whether Don Carlos 
should reside at Vienna or in any part of 
Germany, he apprehended that no one 
would entertain an objection to it. But 
that he should be permitted to reside in 
any part of Europe that he might choose 
to select, would, in the opinion of the 
Government, very seriously endanger the 
well-being of Spain. 


Privilege. 


Detivery or tue Statutes.] Cap- 
tain Pechell wished to put a question to 
the right hon. Baronet, the Secretary for 
the Home Department. There had been 
that morning delivered to Members a do- 
cument purporting to be a scheme for the 
promulgation of the statutes. Now, in 
that document, all the old boroughs ex- 
cluded by the Reform Act were included, 
while the new ones created by that act 
were unnoticed. He wished to know, 
whether the right hon. Baronet’s attention 
had been called to that partiality of distri- 
bution, and whether justices of petty ses- 
sions would be supplied with a copy upon 
application. 

Sir J. Graham said, that since he had 
held the office he then filled, no alteration 
had been made by him with respect to the 
distribution. He was not aware, that the 
new boroughs had been excluded, but if 
he found that such were the case, he 
would take care that an alteration should 
be made. 
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Solicitor-General, in rising to call the at- 
tention of the House to the communication 
made on the day previous by the Sergeant- 
at-Arms, should not feel it necessary to en- 
ter into a discussion of any of those ques- 
tions of privilege which had: excited so much 
debate and so much warmth of feeling, as 
well within the walls of that House as out of 
doors, a few years ago ; it was his intention 
to propose to the House to adopt a course 
which had repeatedly received its sanction 
upon previous occasions of a similar nature, 
the precedents for which all ran one way, 
and which at no very distant period had 
been adopted by the House at the in- 
stance of his hon. and learned Friend 
the Attorney-General to the late Govern. 
ment. In order to render the case clear, 
he would state to the House the course 
he proposed to adopt. The officers of the 
House had made a communication to the 
House that they had been served with 
certain legal proceedings. The legal pro- 
ceeding was a declaration in trespass. 
Upon the face of that declaration nothing 
of course appeared at all affecting the pri- 
vileges of the House ; but the officers com- 
municated to the House that the action of 
trespass was brought against them in con- 
sequence of their having executed a certain 
warrant issued by the Speaker in further- 
ance of a resolution passed by that House. 
This report having been made to the 
House, it now became the duty of the 
House to decide the course that its officers 
should take. There was but one of two 
courses that gould be adopted. Either 
the House must say to its officers, “‘ You 
are not to plead to this action, you are 
not to defend it, you are not to take any 
notice of the process of law that has 
been served upon you—you are to suffer 
judgment to go by default,” or the offi- 
cers must be permitted to plead to the 
tion. If the House gave directions to its 
officers not to plead, of course there 
“would be no defence. The judges of 
the court in which the case was en- 
tered for trial would not know the 
rounds upon which the officers of the 
Rie had taken the plaintiff into custody 
—there would be no justification, no 
defence, and judgment would go by default. 
The next step would be, that a sheriff's 
jury would be impanelled to assess the 
damages. Here again in the Sheriffs’ 
Court, there would be no defence, no 
explanation. The consequence of course 
would be, that the jury, in assessing the 
damages, would in all probability give a 


{COMMONS} 





Printed Papers. 24 


very heavy sum for trespass and false im- 
prisonment without justification. Then 
what would be the next step? The House 
must protect its officers. How would it 
do that? Why, it would then have to 
summon to its bar the plaintiff or his 
attorney. That would not stop the action ; 
and the House would next have to consider 
whether it would commit the jury which 
assessed the damages, the sheriff who pre- 
sided, and the officer who executed the 
process. The House would have to go on 
with committal after committal, and the 
result would be that it would not prevent 
the damages from being levied. This was 
one course which it would be open to the 
House to pursue. The other course 
open to it was, to permit the officers 
to defend the action, to appear to the 
action, to plead to the action, and to 
state to the court that they com- 
mitted the alleged trespass and alleged 
false imprisonment by the order of the 
House of Commons, and under the warrant 
of the Speaker. With this defence, the 
House might allow the action to be tried 
before the court, and have the question 
decided by the judges and the jury—by 
the judges who were bound to administer 
the law of the country, and who, the 
House might suppose, would administer it 
impartially and justly ; and, as a portion 
and part of the law, would be bound to 
respect the constitutional power and privi- 
leges of the House. That was the other 
course open to the House to pursue. Let 
him now pause to inquire what the course 
had been in all similar cases. It was to 
be borne in mind, that the action in the 
present case was very different from those 
which had been the subject of discussion 
some years ago, and which arose out of the 
publication of certain parliamentary papers. 
The House thought it might, in conse- 
quence of the judgment of the Court of 
King’s Bench, in the action brought by 
Stockdale, and in a subsequent action of a 
similar nature, not to allow the parties 
to plead. He would {not enter into a 
discussion of that question upon the pre- 
sent occasion; but would confine himself 
to the species of actions which formed the 
immediate subject of their consideration— 
he meant those actions in which legal pro- 
ceedings for trespass and false imprison- 
ment were adopted against the officers of 
the House of Commons. It would be found 
that in all the recent instances, and in all 
the instances for the last thirty or forty 





years there had been no difference in the 
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course of proceeding adopted by the House : | privileges of this House, the House has pro- 
in all cases it had allowed its officers to | ceeded by commitment, not only against the 

ar, and plead, and state the grounds | party, but against the solicitor and other per 
hele ein to the action. The first | sons concerned in bringing such actions ; but 


Privilege— 


was the action brought by Sir Francis Bur- | 
dett in 1810. Sir Francis Burdett had | 
been committed to the Tower by the vote | 
of that House. The House had resolved | 
that he had been guilty of a breach of its | 
privileges, and passed a vote directing the | 
Speaker to issue his warrant to the Ser- | 
geant-at-Arms to take him into custody. 
The Speaker issued his warrant accord-— 
ingly, and the Sergeant-at-Arms was di- 

rected to carry it into execution. Resist- | 
ance was made. It became necessary to | 
call out the military force. The military | 
force was called out; the house of Sir | 
Francis Burdett was broken open, and Sir 
Francis himself was taken into custody, | 
and conveyed by the Sergeant-at-Arms to | 
the Tower. Sir F. Burdett afterwards | 
brought his action, not only against the 
executive officers of the House, but against | 
the Speaker of the House of Commons, 
expressly and avowedly for the purpose of 
contesting the right of the House to direct 
his committal. That was the avowed ob- | 


precedent, and the most important one, | 


ject of the actions instituted by Sir Fran- 


cis Burdett. He informed the House—he 
informed the Speaker that that was his 
sole object. Sir Francis Burdett, at the 
same time that he brought his action 
against the Speaker, also brought another 
action against the Sergeant-at-Arms for 
the purpose of trying, not the legality of 
the warrant under which the Sergeant-at 
Arms had acted, but whether the Sergeant- 
at-Arms was justified in using force to 
accomplish the execution of it. In conse- 
quence of these actions, a committee of 
the House of Commons was appointed, 
consisting of some of the most distin- 
guished Members then sitting in the 
House. That committee made a report, 
from which, with the permission of the 
House, he (the Solicitor-general) would 
read one of the passages. It was followed 
by a very able discussion in the House, 
which terminated in a vote of the House 
permitting, the Speaker at the Sergeant- 


language of the report of the committee in 
1810 appeared to him (the Solicitor-gene- 
ral) to be extremely applicable to the case 
now under the consideration of the House. 
The committee, in their report, said, 


“And it appears, that in the several in- 


. ante | of error. 
at-Arms to appear to the actions. The | 





stances of actions commenced in breach of the 


your committee think it right to observe, that 
the commitment of such party, solicitor, or 
other persons, would not necessarily stop the 
proceedings in such action. That as the pare 
ticular ground of action does not necessarily 
appear upon the writ or upon the declaration, 
the court before which such action is brought 
cannot stay the suit or give judgment against 
the plaintiff, till it is informed by due course 
of legal proceeding that such action is brought 
for a thing done by order of the House. And 
it therefore appears to your committee, that 
even though the House should think fit to 
commit the solicitor or other person concerned 
in commencing these actions; yet it will still 
be expedient that the House should give leave 
to the Speaker and the Sergeant to appear to 


| the said actions, and to plea to the same; for 


the purpose of bringing under the knowledge 
of the court the authority under which they 
acted ; and if the House should agree with 
that opinion, your committee submits to the 
House, whether it would not be proper that 
directions should be given by this House for 
defending the Speaker and the Sergeant 
against the said actions.” 


The consequence of this was, that the 
Speaker and the Sergeant-at-Arms were 
permitted to defend the actions brought 
against them. The result of the action 
was this: the Speaker pleaded a plea 
which distinctly put at issue the question 
whether or not the House of Commons had 
a right to vote a person guilty of a breach 
of its privileges, and, having come to such 
a vote, whether the House of Commons had 
the legal and constitutional power to di- 
rect the committal of the offending party. 
The question was argued with great learn- 
ing and ability in the Court of King’s 
Bench. The Court of King’s Bench gave 
a solemn and deliberate opinion that the 
House of Commons did possess that con- 
stitutional privilege ; that it had the power 
to vote a person guilty of a breach of its 


| privileges, and that it had legal and con- 


stitutional power to follow up its vote by 
the committal of the offending party. 
Upon this judgment of the Court of King’s 
Bench Sir Francis Burdett brought a writ 
The question was argued in the 
House of Lords; the House of Lords con- 
firmed the judgment of the Court of 
King’s Bench, and he (the Solicitor-gene- 
ral) apprehended that no question what- 
ever could now arise as to the right of the 
House of Commons upon these particular 
points, acknowledged as that right would 
be, and had been, by every judge in every 





27 Privilege 


court of law in the country, that the 
House of Commons had the power to de- 
cide upon its own privileges; to vote, if it 
pleased, that a party had been guilty of a 
breach of its privileges, and to follow that 
vote up by directing its officers to take the 
offending party into custody, and commit 
him to prison ; that the House was legally 
and constitutionally vested with these 
powers he could hardly imagine that any 
one could question. Neither could he 
imagine for a moment that any party 
would now-a-days enter an action at law 
for the purpose of solemnly bringing in 
question any of these rights and privileges 
of the House. He (the Solicitor-general), 
was satisfied, that the moment it appeared 
to the Court of Queen’s Bench, or to any 
other court of law in the kingdom, that 
the defendants in any such action had pro- 
ceeded under the warrant of the Speaker, 
issued in furtherance of a vote of the House 
of Commons, there would at once be an 
end of the case. In the instance to which 
he had referred—the instance of the pro- 
ceedings instituted by Sir Francis Burdett 
in 1810, the action against the Sergeant- 
at-Arms was left to a jury—was left to 
them to determine upon this question— 
whether, under the circumstances, the 
Sergeant-at-Arms had been guilty of an 
excess. The action was tried before a 
Middlesex jury; the point he had just 
mentioned was left as a question to the 
jury, and the jury by their verdict de- 
clared that they were of opinion, that the 
Sergeant-at-Arms had not been guilty of 
an excess. These were precedents, estab- 
lished in 1810. The House were now in- 
formed by the Sergeant-at-Arms, that an 
action had been brought against him for 
executing the warrant of the Speaker. If 
there were no other precedent than that 
to which he had referred—considering the 
grave and solemn decisions upon which it 
was founded, and considering, also, the 
character of the parties upon whose pro- 
ceedings and whose judgment it rested— 
he should ask the House, without hesita- 
tion, to follow the course then taken. But 
there were several other cases to which 
he might refer, as possessing almost equal 
weight, when viewed in the light of pre- 
cedents—he meant the cases which had 
been made the subject of very warm and 
earnest discussion during the time that his 
noble and learned Friend Lord Campbell 
held the office of Attorney-general under 
the late Government. The question came 
before the House immediately after the 
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committal of the sheriffs. He wished upon 
the present occasion to separate the ques- 
tion of the right of the House to issue 
printed papers from the question of the 
authority and power of the House to com- 
mit a person for breach of its privileges. 
For all the purposes of the present discus- 
sion it was desirable that these two ques- 
tions should be kept distinct and separate. 
The sheriffs applied to the Court of Queen's 
Bench for a habeas corpus, and the officer 
of the House made a report to it, stating 
that he had been served with such a writ, 
and requiring directions how to act. Two 
courses were then open to the House. It 
might have said, ‘‘ You are to pay no at- 
tention to the writ—do not appear to it ;” 
or it might have taken another course, by 
ordering its officer to appear, and to state 
to the judges that he held the parties in 
custody legally, by virtue of a warrant 
from the Speaker, founded upon a vote of 
the House of Commons The late Attor- 
ney-general had proposed that the Ser- 
geant-at-Arms should be permitted to take 
the second course ; he therefore did appear 
to the habeas corpus, and made a return 
that he held the parties in custody by vir- 
tue of the Speaker's warrant. An argu- 
ment was raised on the legality of the 
warrant, and the court recognised the 
right of the Sergeant-at-Arms to detain 
the parties in custody. That precedent 
occurred in 1840, and there was another 
precedent in the same year: Mr. Howard, 
who had brought the present action against 
Sir W. Gossett and Mr. Bellamy, had 
commenced another action against the offi- 
cer of the House. It was for a trespass in 
breaking and entering his dwelling, in 
execution of the very same warrant which 
was the subject matter to.day. There 
was no difference whatever, as it was the 
same warrant then as now. The action 
was not only for breaking and entering 
Mr. Howard's house, in Norfolk-street, but 
for remaining there a longer time than was 
necessary. What did the House do? It 
followed the previous precedent exactly ; 
for the Attorney-general moved that the 
officers of the House be permitted to appear 
to defend the action. They did appear and 
defend. The action was tried in the last 
recess, the complaint being, first, that the 
officers had broken and entered the plain- 
tiff's house ; second, that they had remain- 
ed in it longer than was necessary. The 
first would have put in issue the legality 
of the warrant; the second was inde- 
pendent of it, On an examination of the 
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facts, it turned out that the officers, in their 
zeal to discharge their duty to the House, 
had exceeded their duty, and the strict 
limits prescribed by the law; they had 
entered the House, had searched it from 
bottom to top, and being then satisfied 
that the party they sought was not in it, 
they continued there several hours, in 
order to ascertain whether the owner would 
return. The Lord Chief Justice had held 
that the officers of the House were not jus- 
tified in that course—that they had been 
guilty of excess; and so informing the 
jury, a verdict was found for the plaintiff 
with 100/. damages. He certainly thought 
that the damages were beyond the injury, 
and larger than were necessary ; and he 
regretted it the more because the party 
seemed to have been emboldened by it to 
bring another action against Sir William 
Gossett and Mr. Bellamy ; that action, as 
he (the Solicitor-general) understood, was 
for taking the party into custody, pursuant 
to a vote of the House, and for conveying 
him to Newgate, after the House had de- 
cided that he had been guilty of a breach 
of privilege, and that for that offence he 
should be imprisoned in Newgate. He 
trusted that in this instance there had 


been no irregularity, no excess, and that 
the officers of the House would be able to 
make a sufficient defence; but he could 
not think that that was a question which 
ought to decide the course it was fit for 


the House now to take. The House 
ought not to consider whether any ir- 
regularity or excess had been committed ; 
for if the officer had been guilty of any, 
he could see no reason why it should 
not be compensated. Such being the 
state of the case, it was his intention to 
propose that the officers of the House be 
at liberty to appear and plead to the 
action. He should adopt exactly the terms 
employed by Lord Campbell in 1840, and, 
as that proceeding was so completely in 
point, and so recent, he hoped that no 
difference of opinion would be entertained. 
It was right for him to add, that if there 
had existed no precedent, he should, never- 
theless, have counselled that course; he 
thought it the right course—less inconve- 
nient with less likelihood that the privi- 
leges of the House would be called in ques- 
tion or injured in popular esteem. What 
the House claimed as a privilege was a 
constitutional right, and he could not sup- 
pose for a moment that the constituted 
authorities of the land would decide con- 
trary to what had been formerly recog- 
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nised as law. He was quite sure if there 
had been no irregularity in the execution 
of the warrant, that the judges would de- 
termine that what had been done was no 
trespass, and that the officers were justi- 
fied by the directions of the House of 
Commons. He moved— 

“* That Sir William Gosset, knight, the Ser- 
jeant-at-Arms attending this House, have leave 
to appear and defend the action brought 
against him by Thomas Burton Howard, for 
trespass,” 
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The motion having been seconded and 
the question put,— 

Sir T. Wylde said, he could not concur 
in the motion. He apprehended that the 
House had never been placed in a situation 
in which more caution was necessary than 
at present. In his opinion, what was pro- 
posed by his hon. and learned Friend 
would be little better than a surrender of 
the independence and privileges of the 
House. It had been urged that the House 
might depend upon it that its privileges 
would be safe in the hands of a court of 
law. He had been a little surprised to 
hear his hon. and learned Friend make 
that statement, because he should have 
thought that all that had lately occurred, 
and to which his hon. and learned Friend 
had alluded, would have led him to the 
very opposite conclusion. The Court of 
Queen’s Bench entertained not the slight- 
est doubt that it was not necessary to the 
public interests that the House should 
have the power of publishing its proceed- 
ings on such matters as were interesting 
to the public. Scarcely had that decision 
been pronounced, when the Legislature 
came to a determination in direct oppo- 
sition to the opinion of the court. He 
should have thought, therefore, that his 
hon. and learned Friend would have ar- 
rived at a conclusion, that the privileges 
of the House could not be safely entrusted 
to courts of law. Every judge had ex- 
pressed a most decided opinion that the 
claim of the House, on behalf of the public, 
to make known such matters as were 
deemed interesting, was not well founded. 
On the other hand, the Legislature had 
declared that no obstruction or impedi- 
ment ought to exist to the publication of 
the proceedings of the House. Thus the 
Court of Queen’s Bench had recently 
shewn its incompetence to protect the 
public interest, by taking into its hands 
the question of Parliamentary privilege. 
He regretted that longer notice had not 
been given of the motion in the hands of 
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the Speaker, because it was necessary on a 
subject of this kind to collect authorities, 
to bring forward precedents, and to ascer- 
tain the principles on which those prece- 
dents were established. Those who had 
only an opportunity of seeing the motion 
in the middle of the day, could hardly have 
had time enough to furnish themselves 
with the necessary information. He con- 
tended that experience had abundantly 
shown that the House ought never to sur- 
render its privileges to the decision of a 
court of law. His hon. and learned Friend 
had mentioned the case of Sir Francis 
Burdett, and when his hon. and learned 
Friend added that he now proposed to 
follow the course which had always been 
pursued, his hon. and learned F riend com- 
mitted a great mistake. His proposition 
was utterly at variance with the whole 
course of precedents, with the exception 
of a few modern cases, to which he (Sir 
T. Wilde) would advert presently. The 
House of Commons had never committed 
its privileges to courts of law, and to es- 
tablish this point he could refer his hon. 
and learned Friend to precedent after pre- 
cedent ; but he would first look at that of 
Burdett and Abbott. That case ought to 


be a warning to the House of Commons 
instead of an example. It was not because 
the Court of King’s Bench had entertained 
an opinion favourable to the privileges of 
the House that the course of submitting 
its privileges to the decision of a court of 


law ought to be adopted. The court 
might have taken: a different view of the 
matter. It might then have been as 
opposed to the privileges of the House and 
to the real interests of the public as the 
Court of Queen’s Bench had shown itself 
in the case of Stockdale and Hansard. 
But it became the House to inquire whe- 
ther the course taken in 1810 was so taken 
with the views and on the grounds stated 
by his hon. and learned Friend. The very 
reverse. His hon. and learned Friend had 
asserted that the privileges of the House 
would be safe in the hands of the Court 
of Queen’s Bench ; but Sir Vickery Gibbs 
had recommended that course, in the full 
belief that the court would not entertain 
the question. Jt turned out that his opi- 
nions on the subject were fallacious. In 
the. debate Sir V. Gibbs followed Mr. 
Windham, who opposed the recommenda- 
tion of allowing the question to go to 
a court of law on the justest grounds. 
Sir Vickery Gibbs urged that course, 
because he thought as soon as the 


{COMMONS} 





Printed Papers. 32 


Court of King’s Bench’ found that the 
House had resolved that it possessed the 
privilege, the judges would thereupon in- 
a give judgment in favour of the 
defendant. Sir V. Gibbs did not believe 
that the court would assume the right of 
deciding whether the House did or did 
not possess the privilege ; but he admitted 
that it was necessary to apprise the court 
of the nature of the action, and of the 
grounds on which the defence rested. 
That mode of informing the court of the 
nature of the action, and of the grounds 
of the defence, had always been taken ad- 
vantage of in order to give the court juris- 
diction. In the debate to which he referred 
the Attorney-general, Sir V. Gibbs said, 


“The Attorney-general did not wish to de- 
tract anything from the power and jurisdiction 
of the courts of law ; but still when he consi- 
dered the many cases in which the ablest 
judges of the courts of law allowed that the 
privileges of Parliament were above their juris- 
diction, he could not believe that so many able 
and learned judges were all mistaken about 
their jurisdiction; and he therefore thought 
that the privileges of that House had been 
firmly recognised as the law of the land.” 


In what shape had they been recognized ? 
In the shape that the Houses of Lords and 
Commons were the exclusive judges of their 
own privileges. Not that the privilege was 
to depend upon the opinion of one court or 
of another court, because courts might 
differ upon the question ; what one court 
might consider quite clear and not requir- 
ing argument, another court might deem 
extremely doubtful and open to dispute. 
Thus the House and its privileges might 
be bandied about from court to court, until 
at last it found that it had lost its place 
in the constitution—that it was merely 
subordinate and subservient, and that it 
could assert no power and assert no privi- 
lege for the benefit of the people. The 
Attorney-general continued,— 


“ As to the opinions which had been deli- 
vered by Sir F. Pemberton and Sir T. Jones in 
the case which had been so often alluded to, 
he understood their opinions to be entirely as 
to the form or the plea.” 


This observation related to the case of 
Jay and Topham, where the judges had 
been called to the bar of the House and 
committed ; but they both distinctly stated 
that it appeared upon the plea that it was 
done by order of .the House of Commons, 
and that no judge would attempt the ques- 
tion or enter into an investigation whether 
the House possessed the privilege or did 
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not possess it. The judges held that there 
was an informality in the plea, and such 
would ever be the case; the undoubted 
rights of the Commons of England, when 
once brought within the pale of courts of 
law, would be held to depend upon the 
nicest technicalities. Was it fit that the 
privileges of the House of Commons ought 
to be made to depend upon the rules of 
special pleading? Sir Vickery Gibbs 
added that the judges, in the case of Jay 
and Topham,— 

“ Did not deny that the matter of the plea 
would be a complete defence ; but they con- 
ceived that the plea had not been put in as 
the form of the law required. He could not 
agree with his hon. and learned Friend (Sir S. 
Romilly) that the courts of law could ever 
take into their consideration and judgment the 
existence of the privileges claimed by the 
House. They were the only judges of their 
own privileges, and their decision upon them 
was binding in a court of law.” 


Such was the language of the Attorney- 
general of that day, upon whose recom- 
mendation his hon. and learned Friend 
(the Solicitor-general) was founding him- 
self. Sir Vickery Gibbs had maintained 
that the House was the only judge of its 
own privileges. He was a great lawyer, 
and was proposing a particular eourse ; 
how did he defend it? He went on to 
say, that it was necessary to inform the 
court, that what had been done had been 
done by the authority of the House; and 
when so informed, the court would not en- 
tertain the case. In what situation had 
Sir V. Gibbs afterwards found himself, 
when engaged in two or three days’ argu- 
ment upon the question whether the House 
did or did not possess the privilege? So 
far from the judges of the King’s Bench 
holding that it was not open to the parties 
to discuss whether the House possessed the 
privilege it claimed, they listened to a long 
and learned discussion upon the subject. 
True it was that the court had ultimately 
decided that the House did possess the 
privileges, but it might have decided other- 
wise, and then in what situation would the 
House have been placed? The course 
taken was recommended by Sir V. Gibbs, 
because he thought that the court would 
refuse to enter into the question of privi- 
lege. But the case of Sir F. Burdett was 
peculiar. He spoke it with all respect ; 
but he thought it necessary to state his 
strong conviction that the House deserted 
its duty when it allowed that plea. It was 
obvious why it did allow it ; it thereby 
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escaped for the moment from a great diffi- 
culty. Sir F. Burdett had impugned the 
constitution of the House as representing 
the people, and that was not a question on 
which it was convenient for the Government 
to appeal to the people ; the more it was de- 
bated, the greater was the disgust excited, 
at least on the part of a considerable por- 
tion of the people. Therefore they would 
rather submit to anything than to a discus- 
sion whether Sir Francis Burdett ought to 
be committed asa libeller for asserting that 
the House of Commons did not represent 
the people. The Government of the day 
had therefore thought it convenient to 
allow the plea to be pleaded. It thus de- 
serted the ancient practice it had until 
then pursued. Having most diligently 
searched, with no other desire than that of 
ascertaining truth, he could state con- 
fidently that there did not exist a single 
instance to support the course then recom- 
mended. He could point out instance after 
instance where the House of Lords and the 
House of Commons had prevented cases 
from being proceeded with, by arresting 
the parties and holding them in custody 
until they discharged the actions. There 
was a recent instance in the House 
of Lords, where a Mr. Bell, beivg asked 
for his umbrella as he entered the House, 
gave it to an officer to be placed where it 
was supposed it would be secure. The 
umbrella was lost, and Mr. Bell sued the 
officer for the value of it. Lord Eldon 
was chancellor at the time, and the party 
being brought before the House, was com- 
mitted until he consented to discharge the 
suit. Another case had occurred, he be- 
lieved, in 1768:—There was a riot in 
Palace-yard—the Peers were annoyed and 
obstructed, and “45” was chalked upon 
their coaches. A magistrate of the name 
of Hewitt caused a person to be taken into 
custody—the House of Lords having given 
some orders for clearing the approaches, 
An action was brought against the magis- 
trate, and the House of Lords had the 
plaintiff’s attorney and all the parties 
brought before it. Lord Camden was then 
chancellor, and the parties were committed 
until they discharged the action. In fact, 
there was no precedent to the contrary. 
His hon. and learned Friend had com- 
menced with Burdett and Abbott, and 
with that precedent he must commence. 
That case, as he had said, ought to operate 
as a warning, not as an example ; because 
the Court of King’s Bench did enter into 
the question whether the privilege claimed 
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by the House did or did not exist. The 
case was carried to the House of Lords, 
and what was the inference? That the 
privileges of the House, as far as that case 
was concerned, depended upon the decision 
of the House of Lords. He was at issue 
with his hon. and learned Friend as to the 
constitutional course of proceeding. He 
maintained that it had not been the con- 
stitutional course to allow courts of law to 
decide upon the privileges of the House. 
Stockdale brought his action against Han- 
sard, and there was, first, a plea of the 
general issue, and then a justification, that 
the publication charged as a libel and in- 
decent was what it had been described. 
The inspector of prisons had found the 
book and had reported the fact. The case 
came before Lord Denman at Nisi Prius, 
and he ruled instantly, on the first plea, 
that the House possessed no such privilege ; 
on the second plea the jury found that the 
book deserved the character given to it. 
The plaintiff had sued in formd pauperis, 
and, therefore, there was end of the mat- 
ter; but, in consequence of what Lord 
Denman had said, Stockdale sent his son 
to buy another copy of the report, and 
then he brought a second action. The 
question arose, what was to be done? The 
charge was, that Hansard had published 
this report on the management of prisons, 
asserting that a certain indecent book was 
accessible to the young and old prisoners. 
How was the House to sustain its pri- 
vileges ? Lord Campbell had certainly sug- 
gested that the House should plead its 
privilege, but he differed widely from his 
noble Friend on the propriety of that 
course. It seemed to him‘a bad precedent, 
that the House should put a plea on the 
record which left the matter to the opinion 
of the court. He had said that if that plea 
were entered, it must not be expected that 
the Court of Queen’s Bench would take it 
for granted, that the House possessed the 
privilege, because it asserted it, but that 
the judges would take upon themselves to 
consider the question. In fact, they had 
decided that the House did not possess 
the privilege. On what ground, he would 
ask, did the privileges of the House rest ? 
Only upon this—that privileges are neces- 
sary to enable the House to discharge its 
functions. Beyond what was necessary to 
enable the House properly and effectually 
to discharge its functions, it was usurpa- 
tion and oppression upon those who were 
subject to its authority. But who was to 
decide what was necessary for the due dis- 
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charge of the functions of the House? The 
necessity for privilege must necessarily 
vary with the occasion; the nature and 
degree of the obstruction or opposition to 
which it might be exposed no man could 
foresee. The Houses of Lords and Com- 
mons possessed the power of enabling them- 
selves to discharge their functions, by 
whatever force they might be resisted ; it 
was impossible to state what power might 
be required for such a purpose ; and who 
then was to decide the point? The House 
only could judge when the occasion arises ; 
it must look at the public exigency, and 
limit its privilege to the power that was 
necessary. It was to be surrendered, also, 
whenever the necessity ceased, and how 
could courts of law enter into or form a 


judgment upon any such question? Could 


courts of law determine what power or au- 
thority might or might not be necessary ? 
Certainly not. Privilege was founded upon 
Parliamentary usage—upon actual usage, 
or upon principles growing out of usage. 
The journals of the House were not proper 
evidence of the fact in a court of law; but 
they were evidence in Parliament itself. 
Courts of law could not, therefore, be put 
in possession of legitimate evidence upon 
the question of privilege, and how could 
they turn aside from the rules by which 
they were bound, in order to institute 
such an inquiry ? Privilege did not depend 
upon the common law, but upon Parlia- 
mentary law : and it was nothing less than 
idle for lawyers to attempt to decide upon 
it, whether they were on or off the bench. 
In Stockdale and Hansard the court de- 
cided against the House, and subsequently 
the House had not pleaded. Then came 
the case of Howard against Gossett, and 
the question again arose—what was to be 
done? The plaintiff had intimated to the 
Attorney-general, and to the other legal 
advisers of the Crown, that he did not 
bring that action to question the authority 
of the House to grant the warrant, but 
because its officers had been guilty of ex- 
cess. On this account the House had per- 
mitted the plea to be entered ; but where 
there had been no excess, no such plea had 
been allowed to be entered. Thus, there 
was the case of Burdett and Abbott, in 
which the court took upon itself to discuss 
whether the House had or had not the 
privilege ; and next came the case of Stock- 
dale and Hansard, in which the court de- 
cided that the House had no such privi- 
lege: now the case of Howard and Gos- 
sett was under consideration, and what 
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had occurred there. It was said that 
excess had been committed, but who was 
to determine the question of excess, until 
he had first defined the limits of just au- 
thority? A lawyer would not be seduced 
by being told that the warrant was re- 
gular, what, according to strict technical 
rules, would be held regular. Was it fit 
that Parliament should thus be brought 
within the trammels of courts of law. It 
was the duty of courts of law to apply 
technicalities ; but they were utterly in- 
applicable to cases of Parliamentary usage. 
His hon. and learned Friend (the Solicitor- 
general) had referred to the case where a 
writ of habeas corpus was moved for by 
the sheriffs. What had then occurred 
ought not to he forgotten. It was said, 
that the courts would admit the privilege ; 
but what said Lord Denman? It was for- 
merly supposed that commitments by the 
House were sufficient; but Lord Ellen- 
borough had thrown out a hint, whether 
the cause of commitment, if it were stated 
on all occasions on the face of the warrant, 
might not sometimes be found obviously 
absurd. That was the small end of the 
wedge. These exprsssions by Lord Ellen- 
borough ought to have been sufficient to 
warn the House ; but then followed Lord 
Denman, who strongly insinuated that 
the House had had recourse to an ir- 
regular warrant. Here were the obiter 
dicta of two learned judges—-first in the 
case of Burdett and Abbott; and, se- 
cond, in that of the sheriffs; and the 
result might by and by be, that the 
court would think it necessary to go 
the length of investigating the cause of 
commitment. On this account he ever 
bore in mind what Lord Denman had said 
about the cause of commitment not being 
disclosed in the warrant. A brief had been 
delivered to him (Sir T. Wilde) to assist his 
hon. and learned Friends the Attorney and 
Solicitor-generals in the case of Howard 
and Gossett ; but he had found that one 
of the objections was, that a man had gone 
toexecute the warrant whose name was 
not in it; another objection was, that the 
officers remained in the House too long— 
in short that the warrant was to be judged, 
not by Parliamentary rules, but by the 
strict rules of law. Those strict rules of 
law seemed to him inapplicable, and he 
believed that the Court of Queen’s Bench 
was about to be called upon to add another 
to the modern precedents of exercising 
Jurisdiction in matters of privilege. He 
had some reason to think that the At- 
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torney and Solicitor-generals differed from 
him in opinion, and he thought under the 
circumstances that it would be unseemly 
in him to act as counsel. with them. He 
had therefore returned the brief, and said 
that he could not act in a case which he 
thought would be perilous to the privileges 
of the House? How did the case proceed ? 
He must say, with all humility, that in 
his opinion the Attorney and Solicitor- 
generals appeared to have surrendered the 
case ; they seemed to take it for granted 
that the warrants of the House were to be 
limited and judged of like ordinary docu- 
ments—the mere warrants of magistrates 
committing offenders to prison. That po- 
sition he denied; the counsel for the 
plaintiff examined all sorts of objectionable 
commitments, and had talked of what the 
House of Commons might not do if it were 
not restricted in its power. His hon. 
and learned Friends were not prepared 
to defend the warrant, and admitting the 
excess, a verdict for 1007. damages was 
recovered. In the second case the jury 
gave 5001. almost without seeing the book, 
and ascertaining whether it was or was not 
indecent, and the damages and costs in 
both cases had been paid by the House. 
He had read the right hon. Baronet’s (Sir 
R. Peel) reasons for not allowing the 
officer of the House to plead in the former 
cases, and he wished that his hon. and 
learned Friend the Solicitor-general had 
read them also. They were sound and 
cogent reasons. The right hon. Baronet 
admitted the great difficulty in which the 
House was placed. He admitted that it was 
very difficult fur the House to decide as to 
the course the House should take. To 
enter upon a contest where the privileges 
of the House were contested must ever be 
deeply regretted. He was aware of the 
dire result, but it was a result infinitely 
less direful than that the House should 
lose its place in the constitution. That 
was the choice held out to them. The 
course taken last Session had held out a 
premium to parties to bring actions and to 
try their privileges, and they would never 
maintain those privileges till they showed 
their due authority. With the honest in- 
tention of supporting the just authority of 
the House, hon. Members had consented 
to suggestions, which, being misapplied in 
the particular case, had done much injury 
to that authority, without obtaining any 
of that benefit which was anticipated. The 
arguments and the votes of hon. Members 
had dragged the House into a position 
C2 
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in which they did not intend to have placed 
it. What he advised the House to do was, 
not to act hastily, in order to get rid of a 
present difficulty. He advised them to 
look well at the course they should adopt 
—to attend, with all respect, to the re- 
commendations of his hon. and learned 
Friend ; but not unadvisedly, and without 
grave consideration, to adopt them. The 
House had already resolved that they were 
the judges of their own privileges; they 
had resolved that it was a breach of their 
privileges for any court to enter upon 
their propriety or fitness ; they had re- 
solved that to bring an action to try 
the title of those privileges was also 
a breach. These resolutions stood upon 
their journals. Let them, if they pleased, 
appoint a committee; let them rescind 
those resolutions, and place their privileges 
upon the basis on which they should think 
they ought to stand; but let them not 
claim the possession of a power, and show 
themselves by their acts incompetent to 
maintain it, and unfit to be entrusted with 
it. He was aware that they could get rid 
of a momentary difficulty by pleading to 
the action; but the principle they would 
adopt would be far more important. Let 
him suppose a case of the exercise of their 
privileges. His hon. Friend the Member 
for Finsbury (Mr. T. Duncombe) had 
thought it necessary to call to the bar of 
the House the person having the custody 
of the register of electors for the county of 
Hertford. He (Sir T. Wilde) thought 
that was a very proper proceeding, and 
essential for the information of that House 
in the exercise of its privilege of judging 
in election matters, but he should have 
been very sorry to see that power called in 
question before the Court of Queen’s 
Bench. There were occasions, many simi- 
lar, for the interference of the House, so 
much opposed to the pursuits of lawyers, 
able and honest though they might be, that 
they would not be safe in intrusting the 
right to their decision. Did they mean 
always to plead to these actions? They 
would say to him, in reply, ‘* No; we will 
be governed by the occasion.” Then there 
never was a case which more required a 
decisive course. Mr. Howard brought an 
action, not for any excess, not for any ir- 
regularity, but to contest the power of the 
Sergeant-at-arms to execute the warrant 
issued by the Speaker on the authority of 
the House. Was that a question to send 
to a court of law for decision? What 
question would they not send to the law 
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courts if this were allowed to be taken? 
In the case of Burdett v. Abbott, the At- 
torney- general recommended the House to 
plead that what had been done had been 
done by the authority of the House, and 
then he said that the court would not in- 
vestigate whether the House possessed the 
power or not. It turned out that the At- 
torney-general was mistaken. He could 
pot look upon the case of Burdett v. Ab- 
bott, without recollecting the time at 
which it occurred, and that it was possible 
the Government of that day might rather 
go to the courts of law than take upon 
themselves the responsibility of braving 
popular opinion. That was the first of his 
hon. and learned Friend’s cases. The se- 
cond case was that of Stockdale v. Han- 
sard. His learned Friend asked how the 
courts of law were to know of the privilege 
if it were not pleaded? That was what 
his noble and learned Friend (Lord Camp- 
bell) had answered to him (Sir Thomas 
Wilde), and it was said that by not plead- 
ing they would be exposing the House to 
difficulties which they had avoided incur- 
ring on all former occasions. The House 
had acted upon his noble Friend’s advice ! 
they had pleaded, and had given the courts 
the power of determining their authority, 
and when the decision was against them, 
hon. Members refused to interfere, because, 
they said, “‘ you have pleaded, and now you 
have got a decree against you, you wish 
to evade it; to this we will not agree.” 
Then came the case of Howard v. Gossett; 
again he (Sir Thomas Wilde) objected 
that they ought not to plead ; but another 
reason was given for differing from him— 
it was an action for excess, and only for 
excess, and hon. Members said, *‘ how can 
you avoid pleading in a matter of excess?” 
Why, that was placing the power entirely 
in the hands of the court. None of the 
former cases, however, could be cited as 
applicable to this. The action must go 
on, it was said, unless the House pleaded, 
and unless the court knew the authority of 
the House. Why, it would go on not- 
withstanding their plea. And what would 
be the effect of their pleading? It would 
be to displace the House from its position 
in the constitution. Was it, or was it not, 
essential that the House of Commons 
should be co-ordinate with the House of 
Lords? It had been heretofore the prac- 
tice of the House of Commons to be 
watchful—they had hitherto discussed the 
conduct of courts of law. Recent expe- 
rience had shown that if judges stepped 
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out of the strict line of their duty be it 
never so little, when there was a prima 
facie case for inquiry, the House was ready 
though it might not be willing to institute 
an inquiry into the conduct of the judges. 
He did not think that they ought not to 
undervalue the influence on the courts of 
law of this state of things. Let them dis- 
place the House, however, from its po- 
sition in the constitution, and it certainly 
appeared to him that they would deprive 
the House of this power, and they would 
deprive the public of the greatest security 
for the faithful and impartial administra- 
tion of justice. How could they, then, 
agree with his hon. and learned Friend to 
submit their privileges to the judges ? His 
hon. and learned Friend could not show 
one privilege of the House which had not 
been denied by some judge or the other. 
They should remember that one of the 
first steps which had inflicted the most 
grievous injury upon constitutional liberty 
had been the attack upon the privileges of 
that House. The seizure of five Members 
had led to a great infringement of public 
liberty. The privileges of the Commons 
were held in trust for the people, and the 
Commons could not resign those privileges 
without a base desertion of their duty. 
They were an ingredient in the constitu- 
tion, inferior in importance to none. With 
regard to the House of Lords. How were 
they to be independent of the House of 
Lords, if the House of Commons was to 
be subordinate ? The House of Lords had 
attempted to usurp original powers, and 
what had prevented them? The House of 
Commons. It would make one House sub- 
ordinate to the other if they pleaded be- 
cause an action at law might go by writ of 
error to the House of Lords. They might 
do so, but they would have altered the 
constitution of the country ; they would 
have deprived the country of one of the 
elements of safety. The House of Lords had 
always maintained a control over, and had 
been the judges of, their own privileges. 
They had the power to protect their own 
privileges—the House of Commons had 
also the power to protect theirs. It was, 
therefore, most important that the House 
of Commons should keep their own pri- 
vileges, and thus each House would be left 
to its own independent exercise of its 
tights and duties. They held those 
tights in trust for the people of Eng- 
land, and they were bound to see them 
neither abused nor abandoned. It was 
true that in former and bad times these 
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privileges had been abused ; but if it were 
shown that there had been abuses on the 
part of the House of Commons, he would 
undertake to show similar instances of 
abuse on the part of the House of Lords, 
Floyd’s case, which was perhaps the most 
disgraceful of any, had been acquiesced in 
by both Houses ; it was the act of both. 
The question was, would the House main- 
tain its own privileges? or would the 
permit an action of law to be brought to 
hand over those privileges to the courts of 
law? He would show what course the 
Court of Chancery took under similar cir- 
cumstances. If an officer of the Court of 
Chancery executed the process of the court, 
although it was irregular, yet, if an action 
were brought against the officer, the court 
would punish or commit the plaintiff, as 
he believed it would also do the attorney 
bringing the action ; because he was sure 
that the court would not permit an at- 
torney to do an act for which it would 
punish a plaintiff. There were several 
instances of the exercise of this power. It 
was exercised in the case of May v. Hook, 
2 Dickens, 619, on 3rd February, 1774, 
the record of which was as follows :— 

** A motion was made in the February fol- 
lowing by the plaintiffs, ‘That all proceedings 
in a certain action at law, brought by the 
defendant John Hook against the said E. 
Wilkins (the next friend,) and the plaintiffs 
Betsey and Hannah May, in his Majesty’s 
Court of King’s Bench, for an assault and im- 
prisonment, may be stayed, in the presence of 
Mr. Attorney-general, of counsel with the 
defendant Hook. Whereupon, and upon 
hearing the said order of the 26th of June last, 
and what was alleged by the counsel for the 
said parties, and the plaintiffs submitting to 
make the defendant Hook such satisfaction 
for his imprisonment on the attachment as 
shall be approved of by one of the masters of 
this court, his lordship doth order that it be 
referred to Mr. Eames, one, &c., to consider 
what will be reasonable satisfaction to the 
defendant in respect thereof; and it is further 
ordered that the plaintiffs do pay the same to 
the defendant Hook, together with the costs 
directed by the said former order.’ ” 


Printed Papers. 


One of the recent cases was before Lord 
Eldon, and they could have no higher 
authority. In the case of Frowd v. Law- 
rence, 1 Jacob Walker, 655, a party had 
been taken on attachment from the Court 
of Chancery, which had been set aside for 
irregularity. An action was brought, and 
the party bringing it was committed. The 
Lord Chancellor (Lord Eldon,) in deliver- 
ing judgment, said :— 

“In this case an attachment, under, which 
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the defendant was taken up, issued irregularly, 
and, upon his application, it was afterwards dis- 
charged with costs. No application was made 
to this court to visit the proceeding upon the 
parties concerned ; but the defendant, after the 
attachment is discharged, brings an action at 
law for damages, and a motion is now made 
to me for an injunction to restrain him, brevi 
manu, from going on with it. I need not 
point out the importance of the question, 
because itis one between this court and the 
right of the subject to ask of a jury whether he 
is not entitled to damages for being deprived of 
his liberty. It was stated that there was a 
case in ‘ Vernon,’ in which it had been ex- 
pressly laid down that the court would not 
permit such an action to go on. That was a 
very strong case. The ground there taken 
was, that the court would not suffer its process 
to be examined by any other court; and that 
a court of law could know nothing of it, Some 
doubts having been suggested as to the accu- 
racy of this report, I ordered the register’s 
book to be searched, and I find that, though 
it does not contain precisely the same state- 
ment as is to be found in Vernon, yet it con- 
tains enougi to satisfy me that the court 
thought it right to take the action into its own 
power. A later case, of May v. Hook, before 
Lord Bathurst, has since been mentioned, 
which was decided on the authority of the 
case in Vernon, and is directly in point. There 
ah attachment was set aside; but the court 
would not permit an action to be brought, 
stating that if there was any reason to come 
plain, the court would judge how such a case 
ought to be visited. If I can act upon that 
authority, so stated, it goes directly to the 
point in this case. But as this is a matter of 
great importance, I shall be obliged to the 
counsel if they will look into the register’s 
book, and ascertain whether it is correct. It 
was mentioned that the entry in the register’s 
book had been inspected, and that it agreed 
with the report in Dickens ; upon which the 
Lord Chancellor made the order for the in- 
junction, observing that though the juris- 
diction was very strong, he was not at liberty 
to give it up.” 

In that case the officer of the Court of 
Chancery had committed a wrong, under 
the sanction of the court ; and Lord Eldon, 
admitting that it was a grave question 
whether the party should be deprived of 
his right to go before a jury for damages, 
yet felt himself bound to maintain the pri- 
vilege of his own court, and so he did. A 
similar rule had been acted on in the cases 
of Bailey v. Durieux, 1 Vern. 269, and 
Andrew v. Walton, MS., January, 1834, 
In the case of the King v. Wheeler, 3 Burr. 
1256, a person was committed for filing a 
bill in Chancery, after undertaking to 
abide the event of an award, and not to 
proceed in Chancery ; and in the case of 
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Davilla v. Almanza, 1 Salk. 73, where a 
cause referred by consent, and, befure the 
award, the party proceeded in Chancery, 
an attachment was granted. So the Court 
of Exchequer hee not allow actions to 
be brought. The House of Lords had 
repeatedly stopped actions against its own 
officers The House of Lords would punish 
parties for the obstruction of their officers, 
and in the case of Biggs v. Hesse, Novem- 
ber, 1768, Journals, vol. xxxii, p. 185 and 
189, where action was brought by a per- 
son who had been apprehended by the 
defendant as a magistrate, for being in a 
mob insulting the Lords in Palace-yard. 
Biggs, the plaintiff, and Aytell his attor- 
ney, were committed by the Lords ; and 
the House of Commons had exercised a 
like privilege. Whatcourse, then, did he re- 
commend the House to adopt. He thought 
that they might well appoint a committee 
to inquire into the circumstances under 
which this party was arrested; if any 
wrong had been done, let compensation be 
given: it was just where there was appa- 
rent injury, and compensation should be 
called for, they should inquire, and that 
the House should give compensation. If 
their officers had done wrong, they had not 
done so designedly—they had faithfully 
executed the orders of the House ; let the 
House inquire what injury had been done, 
and if there had been injury let there be 
compensation. The amount of damage was 
not the question—whether it were 100/. or 
500/., was not a matter now for considera- 
tion ; the House was bound to give com- 
pensation amptly, but they were bound 
also to maintain their own privileges. He 
had been aware only of this case for so short 
a time that he had not been able to collect 
the precedents so well as he could wish. 
The course they ought to take was clear— 
they ought never to have pleaded or to 
have sacrificed the privileges of the House, 
and now, when they were asked to plead 
again, let them take care. Let them look 
at the first general and vague declaration 
of Lord Ellenborough, and the more definite 
statement of Lord Denman. Let them 
look at what had taken place in the cause 
of Stockdale v. Hansard ; the Legislature 
had decided that to be an essential pri- 
vilege which the Court of Queen’s Bench 
had declared not to be essential. Let them 
look at what had occurred ; let them see 
what had been done, and be warned for the 
future. He regretted that this unimpor- 
tant case should occupy the attention of 
the Government, when other matters of 
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such importance were pressing upon them ; 
but they must consider that here they were 
not acting for the purposes of the day. 
They were about to make a precedent 
which would be of the greatest importance 
to the country. With unfeigned respect 
for his hon. and learned Friend (the Soli- 
citor-general), he must say, that the course 
which he recommended was destructive of 
the independence of the House, derogatory 
to its dignity, and flinging impediments in 
its way upon future occasions. It was not 
fit that the House should vacilate in the 
course it should take [* Hear, hear.’] The 
right hon. Gentleman (Sir James Graham) 
smiled, but he did not conceive if they had 
adopted a principle in two or three cases 
contrary to the whole course of proceeding 
for centuries, that they ought not to be 
guided by the particular circumstances, 
and invite their attentive consideration to 
the course they should now take. He did 
not believe that they would be guilty of 
vacillation in deserting two or three re- 
cent cases if they were deserting bad pre- 
cedents, and adopting those which were 
good. At any rate, he hoped that the 
House would not, by a hurried vote, reject 
the good. 


Sir Robert Peel did not rise to enter 


into the discussion upon that occasion, 
but to make a communication of which 


the House ought to be apprised. The 
hon. and learned Gentleman had regretted 
that more ample notice had not been given 
of the discussion, but the fact was, that 
notice of the declaration was only served 
on the Sergeaut-at-Arms on Saturday last. 
The Sergeant-at-Arms had taken the 
earliest opportunity of bringing the matter 
to the notice of the House, and the Soli- 
citor-general had thought it his duty to 
draw to it the attention of the House at 
the earliest moment. He had just received 
a communication to the following effect: 
that the period for pleading expired to- 
morrow morning, and that if it were the 
intention to take out a summons to ask for 
further time to plead, it was necessary 
that the summons should be served before 
nine o'clock that night. The Sergeant- 
at-Arms was most unwilling to take any 
steps without the assent of the House ; 
but, in consequence of the notice having 
been served on Saturday, the four days 
would expire to-morrow, and the Sergeant 
must at once determine whether he would 
plead or not, or he must ask for time to 
plead, 

Sir T. Wilde: He may take out a sum- 
mons for time to plead. 
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Sir R. Peel said, that he thought that 
serving the summons for further time 
might, in some sort, operate as a recogni- 
tion by the House of the power of the 
courts of law. 

Sir 7. Wilde did not think that such a 
proceeding would be a recognition of the 
power of the courts. The summons and 
declaration had been served on Saturday, 
and four days being given to plead, as the 
House did not sit on Saturday, and Sunday 
intervened, it was not very diflicult to see 
what was meant. But he did not con- 
ceive that applying for time to plead would 
be a recognition. The only condition, as 
his hon. and learned Friends knew, that 
was ever annexed to a grant of further 
time was, that the party should plead 
issuably and take a shorter notice of trial 
than he would otherwise have been enti- 
tled to. 

The Solicitor General agreed with the 
hon. and learned Gentleman (Sir T. Wilde) 
that applying for time gave up nothing, it 
was a mere matter of course. 

Sir £. Peel said, that he thought it had 
better be understood that the Sergeant-at- 
Arms should apply for further time to 
plead, as such a course compromised 
nothing. 

Lord J. Russell asked whether the right 
hon. Gentleman would propose to adjourn 
the debate for some day certain, or to give 
notice in some way, so that hon. Members 
might have time to consider the subject 
and make up their minds upon it? It was 
a question on which they ought not to be 
obliged to come to a decision which might 
have the effect of causing them to en- 
counter those dif_iculties which had been 
described by his hon. and learned Friend, 
without having time for mature considera- 
tion. 

Mr. Thesiger said it occurred to him, 
that perhaps this summons might not be 
successful. 

Sir 7. Wilde said, that time was always 
given on the first application. 

Sir 2. Peel: Can the hon. and learned 
Gentleman inform us what time is likely 
to be granted ? 

Sir 7'. Wilde said, that as the cause was 
a Middlesex one, it was impossible that 
the party could go to trial till after Easter 
term. The judge at chambers might, 
therefore, give a week or a fortnight, or 
even a month, as it would in reality be no 
delay to the party. 

Sir R. Peel said, that as it would be 
desirable the House should have an oppor- 
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tunity of considering the subject, he would 
propose that the debate be adjourned until 
Tuesday. 

The Solicitor General said, that it was 
probable neither he nor his hon. and 
learned Friend the Attorney-general would 
be in town on that day. 

Debate adjourned until Thursday. 


ConpitTion aND EpucATION OF THE 
Poor.! Lord Ashley spoke as follows :*— 
Sir,—The question, that I have under- 
taken to submit to the deliberation of this 
House, is one so prodigiously vast, and so 
unspeakably important, that there may 
well be demanded an apology, if not an 
explanation, from any individual Member 
who presumes to handle so weighty and 
so difficult a matter. And, Sir, had any 
real difference of opinion existed, I should 
probably have refrained from the task; 
but late events have, I fear, proved that 
the moral condition of our people is un- 
healthy and even perilous—all are pretty 
nearly agreed that something further must 
be attempted for their welfare; and I 
now venture, therefore, to offer, for the 
discussion, both matter and opportunity. 
Surely, Sir, it will not be necessary as a 
preliminary to this motion to inquire on 
whom should rest the responsibility of our 
present condition —our duty is to examine 
the moral state of the country; to say 
whether it be safe, honourable, happy, 
and becoming the dignity of a Christian 
kingdom ; and, if it be not so, to address 
ourselves to the cure of evils which, unlike 
most inveterate and deeply-rooted abuses, 
though they cannot be suffered to exist 
without danger, may be removed without 
the slightest grievance, real or imaginary, 
to any community or even any individual, 
The present time, too, is so far favourable 
to the propounding of this question, as 
that it finds us in a state of mind equally 
distant, I believe, from the two extremes 
of opinion; the one, that education is the 
direct, immediate, and lasting panacea for 
all our disorders; the other, that it will 
either do nothing at all, or even exasperate 
the mischief. ‘That it will do everything 
is absurd; that it will do nothing is more 
so; every statesman, that is, every true 
statesman, of every age and nation has 
considered a moral, steady, obedient, and 
united people, indispensable to external 
greatness or internal peace. Wise men 
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have marked out the road whereby these 
desirable ends may be attained; I will 
not multiply authorities; I will quote two 
only, the one secular, the other sacred :— 


*¢ T think I may say,” observes the famous 
John Locke, ‘ that, of all the men we meet 
with, nine parts in ten are what they are, good 
or evil, useful or not, by their education. It 
is that which makes the great difference in 
mankind.” “ Train up a child,” said Solo« 
mon, “in the way he should go; and when he 
is old he will not depart from it.” 


Now, has any man ever shewn by what 
other means we may arrive at this most 
necessary consummation? If it be re- 
quired in small states and even in despotic 
monarchies; much more is it required in 
populous kingdoms and free governments ; 
and such is our position—our lot is cast 
in a time when our numbers, already vast, 
are hourly increasing at an almost geome- 
tric ratio—our institutions receive, every 
day, a more liberal complexion, while the 
democratic principle, by the mere force of 
circumstances, is fostered and developed 
—the public safety demands, each year, a 
larger measure of enlightenment and self- 
control; of enlightenment that all may 
understand their real interests; of self- 
control that individual passion may be 
repressed to the advancement of public 
welfare. I know not where to search for 
these things but in the lessons and prac- 
tice of the Gospel: true Christianity is 
essentially favourable to freedom of insti- 
tutions in Church and State, because it 
imparts a judgment of your own and 
another’s rights, a sense of public and 
private duty, an enlarged philanthropy 
and self-restraint, unknown to those de- 
mocracies of former times, which are 
called, and only called, the polished na- 
tions of antiquity. Sir, I do not deny, 
very far from it, the vast and meritorious 
efforts of the National Society ; nor will I 
speak disparagingly of the efforts of some 
of the dissenting bodies; but in spite of 
all that has been done, a tremendous waste 
still remains uncultivated, ‘a great and 
terrible wilderness,” that 1 shall now en- 
deavour to lay open before you. Sir, the 
population of England and Wales in the 
year 1801 was 8,872,980; in 1841 it had 
risen to 15,906,829, shewing an increase 
in less than half a century on the whole 
population of 7,033,849, If I here take 
one-fifth (which is understated, one-fourth 
being the ordinary calculation), as the 
number supposed to be capable of some 
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education, there will result a number of 
3,181,365; deducting one-third as pro- 
vided for at private expense, there will be 
left a number of 2,120,910; deducting 
also for children in union workhouses, 
50,000; and lastly, deducting 10 per 
cent. for accidents and casualties, 212,091; 
there will then be the number of 1,858,819 
to be provided for at the public expense. 
Now by the tables in the excellent pam- 
phlet of the rev. Mr. Burgess, of Chelsea, 
it appears that the total number of daily 
scholars, in connection with the Estab- 
lished church, is 749,626. By the same 
tables, the total number of daily scholars, 
in connection with dissenting bodies, is 
stated at 95,000; making a sum total of 
daily scholars in England and Wales, 
844,626: leaving, without any daily in- 
struction the number of 1,014,193 persons, 
These tables are calculated upon the re- 
turns of 1833, with an estimate for the 
increase of the Church of England scholars 
since those returns, and with an allowance 
in the same proportion for the increase of 
the dissenting scholars. But if we look 
forward to the next ten years, there will 
be an increase of at least 2,500,000 in the 
population ; and should nothing be done 


to supply our want, we shall then have in 
addition to our present arrears, a fearful 


multitude of untutored savages. Next, I 
find as a sample of the state of adult and 
juvenile delinquency, that the number of 
committals in the year 1841 was, of per- 
sons of all ages, 27,760; and of persons 
under the age of sixteen years, the propor- 
tion was 112 per cent. I quote these 
tables in conformity with established usage 
and ancient prejudice ; but they are, with 
a view to any accurate estimate of the 
moral condition of the kingdom, altogether 
fallacious—they do not explain to us 
whether the cases be those of distinct 
criminals, or in many instances, those of 
the same individuals reproduced ; if the 
proportion be increased we have no clue 
to the discovery whether it be real or ficti- 
tious, permanent or ¢asual ; if diminished, 
we congratulate each other, but without 
examining how far the diminution must 
be ascribed to an increased morality, or a 
more effective police—it is very well to 
rely on an effective police for short and 
turbulent periods ; it is ruinous to rely on 
it for the government of a generation.— 
For after all, how much there must ever 
be perilous to the state, and perilous to 
society, which, whether it be manifested 
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or not, is far beyond the scope of magis- 
terial power, and curable only by a widely 
different process! I will not, therefore, 
attempt a comparison of one period of 
crime with another; if the matters be 
worse, my case is established; if better, 
they can be so only through the greater 
diffusion of external morality. That 
morality, then, which is so effective even 
on the surface of the nation, it should 
be our earnest and constant endeavour 
to root deeply in their hearts. Having 
stated this much in a general way, I 
will now take a few of those details 
which form a part of the complement 
of this mass of wickedness and mis- 
chief —we shall thus learn the prin- 
cipal seats of the danger, its character 
and extent locally, and, in a great degree, 
the mode and nature of the remedy. Sir, 
there have been laid upon the Table within 
the last few days, a report by Mr. Horner, 
and Mr. Saunders, inspectors of factories ; 
and also the second report of the Chil- 
drens’ Employment Commission; from 
these documents I shall draw very largely ; 
and I wish to take this opportunity, as 
their final report has now been presented, 
of expressing to the Commissioners, my 
sincere and heartfelt thanks for an exercise 
of talent and vigour, never before sur- 
passed by any public servants. The first 
town that I shall refer to is Manchester— 
some of those details I shall now quote I 
sated in the last Session; but I shall venture 
to state them againas they bear'immediately 
on the question before us. By the police 
returns of Manchester made up to Decem- 
ber, 1841, we find the number of persons 
taken into custody during that year, 
was 13,345. Discharged by magistrates 
without punishment, 10,208; of these, 
under twenty years of age, there were 
males, 3,069; and females, 745. By the 
same returns to July, 1842, (six months), 
there were taken into custody, 8,341; (this 
would make in a whole year, were the 
same proportion observed, 16,682;) of 
these, males, 5,810; females, 2,531. 
Now as to their instruction; with a know- 
ledge of reading only, or reading and 
writing imperfectly, males, 1,999; fe- 
males, 863. Neither read nor write, males, 
3,098 ; females, 1,519 ;—total of these last 
4,617. At fifteen and under twenty, 2,360; 
of these, males, 1,639 ; females, 721. But 
take what may be called the “ curable” 
portion, and there will be, at ten years 
and under fifteen, 665; males, 547, fee 
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males, 118. Discharged by the magis- 
trates in 1842, without punishment (six 
months), 6,307, or at the rate of 12,614 
in a year. Can the House be surprised 
at this statement, when the means for 
supplying opportunities to crime and the 
practice of debauchery are so abundant ? 
It appears that there are in Manchester— 
Pawnbrokers, 129; this may be a symp- 
tom of distress ; beerhouses, 769; public 
houses, 498; brothels, 309; ditto, lately 
suppressed, 1i1; ditto, where prostitutes 
are kept, 163; ditto, where they resort, 
223; street-walkers in borough, 763; 
thieves residing in the borough who do 
nothing but steal, 212; persons following 
some lawful occupation, but augmenting 
their gains by habitual violation of the 
Jaw, 160; houses for receiving stolen 
goods, 63; ditto, suppressed lately, 32; 
houses for resort of thieves, 103; ditto, 
lately suppressed, 25; lodging-houses 
where sexes indiscriminately sleep to- 
gether, 109. But there is another cause 
that aids the progress of crime which pre- 
vails in the town of Marchester. I will 
mention the fact, that a vast number of 
children of the tenderest years, either 
through absence or through neglect of 
their parents, I do not now say which, are 
suffered to roam at large through the 
streets of the town, contracting the most 
idle and profligate habits. I have here a 
return that I myself moved for in the year 
1836, and I see that the number of chil- 
dren found wandering in the streets, and 
restored to their parents by the police in 
1835, was no less than 8,650, in 1840 it 
was reduced to 5,500—having heard this 
table the House will not be surprised at 
the observations I am about to read from 
a gentleman of long and practical know- 
ledge of the place :— 

“ What chance,” says he, “ have these chil- 
dren of becoming good members of society? 
These unfortunates gradually acquire vagrant 
habits, become beggars, vagrants, criminals, 
It does not appear unfair to calculate that in 
the borough of Manchester 1,500 children are 
added to ‘les classes dangereuses’ annually. 
** Besides,” he adds, “ the moral evil produced 
by these 1,500, let a calculation be made how 
much money per annum this criminal class 
costs the state.” 

I will next take the town of Birming- 
ham ; and it will be seen by the police re- 
turns for 1841, that the number of per- 
sons who were taken into custody was 
5,556, of these the males were 4,537, and 
the females, 1,018. Of these there could 
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neither read nor write, 2,711; who could 
read only and write imperfectly, 2,504; 
read and write well, 206; having superior 
instruction, 36. I feel that it is necessary 
to apologise to the House for troubling 
them with such minute details ; neverthe- 
less, details such as these are absolutely 
indispensable. Now from a report on the 
state of education in the town of Bir- 
mingham, made by the Birmingham Sta- 
tistical Society—one of those useful bodies 
which have sprung up of late years, and 
which give to th: public a great mass of 
information, that may be turned to the 
best purposes—I find that the total num- 
ber of schools of all kinds in the town of 
Birmingham is 669; but then the society 
calls everything a school where a child 
receives any sort of instruction, perhaps in 
a place more fitted to be a sty or coal-hole. 
Now out of the whole mass of the entire 
population of Birmingham there were 
27,659 scholars. A vast proportion of 
these schools are what are called “ dame 
schools;” and what these are in truth, 
may be known by the surveyor’s report, 
who says of them, “ moral and religious 
instruction forms no part of the system in 
dame-schools. A mistress in one of this 
class of schools on being asked whether 
she gave moral instruction to her scholars, 
replied, ‘ No, I can’t afford it at 3d. a- 
week.’ Several did not know the mean- 
ing of the question. Very few appeared 
to think it was a part of their duty.”— 
This, then, being the number of the 
schools for educating the young, and the 
character of the education imparted to 
them, I may now be allowed to state what 
are the means for the practice of vice. 
From the police returns for 1840, it ap- 
pears that the number of these places is 
998, and they are thus distributed :— 
Houses for reception of stolen goods, 81 ; 
ditto, for resort of thieves, 228 ; brothels 
where prostitutes are kept, 200; houses 
of ill-fame, where they resort, 110; num- 
ber of houses where they lodge, 187; 
number of mendicants’ lodging-houses, 
122; houses where sexes sleep indiscri- 
minately together, 47—998; add to this, 
pudlic-houses, 577; beer shops, 573, I 
will close this part by reading to the 
House an extract from a report, made by 
a committee of medical gentlemen in Bir- 
mingham, who, in the most benevolent 
spirit, devoted themselves to an examina- 
tion of the state of Birmingham; and who, 


looking to the removal of the growing evils ° 
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that threaten 
that— 


“ The first and most prominent suggestion 
is, the better education of the females in the 
arts of domestic economy. To the extreme 
ignorance of domestic management, on the 
part of the wives of the mechanics, is much of 
the misery and want of comfort to be traced. 
Numerous instances have occurred to us of the 
confirmed drunkard who attributes his habits 
of dissipation to a wretched home-” 


I will next take the town of Leeds; and 
there it will be seen that the police details 
would be very similar in character, though 
differing in number, to those of Man- 
chester and Birmingham—the report of 
the state of Leeds for 1838, is to this 
effect :— 


“It appears that the early periods of life 
furnish the greatest portion of criminals. Chil- 
dren of seven, eight, and nine years of age are 
not unfreqnently brought before magistrates; 
a very large portion under fourteen years. 
The parents are, it is to be feared in many in- 
stances, the direct causes of their crime.” 
“The spint of lawless insubordination (says 
Mr. Symons, the sub-commissioner) which 
prevails at Leeds among the children is very 
manifest ; it is matter for painful apprehen- 
sion.” 

James Child, an inspector of police, 


states that which is well worthy of the at- 
tention of the House. He says there is— 


“A great deal of drunkenness, especially 
among the young people. I have seen chil- 
dren very little higher than the table at these 
shops. There are some beer-shops where 
there are rooms up stairs, and the boys and 
girls, old people, and married of both sexes, 
go up two by two, as they can agree, to have 
connection. . . - I am sure that sexual 
connection begins between boys and girls at 
fourteen or fifteen years old.” 


John Stubbs, of the police force, con 
firms the above testimony.— 


“* We have (he says) a deal of girls on the 
town under fifteen, and boys who live by thiev- 
ing. There are half a dozen beer shops where 
none but young ones go atall. They support 
these houses.”” 


I will now turn to Sheffield: The 
Rev, Mr. Livesey, the minister of St. 
Phillip’s, having a population of 24,000, 
consisting almost exclusively of the labour- 
ing classes, gives in evidence,— 

_ “Moral condition of children. 

in numerous instances most deplorable. 

On Sunday afternoons it is impossible to pass 
along the highways, &c. beyond the police 
boundaries, without encountering numerous 
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groups of boys, from twelve years and up- 
wards, gaming for copper coin. the 
boys are early initiated into habits of drinking. 
But the most revolting feature of juvenile de- 
pravity is early contamination from the asso= 
ciation of the sexes. The outskirts of the 
town are absolutely polluted by this abomina- 
tion ; nor is the veil of darkness nor seclusion 
always sought by these degraded beings. Too 
often they are to be met in small parties, who 
appear to associate for the purpose of promis- 
cuous intercourse, their ages being apparently 
about fourteen or fifteen.” 


The Rev. Mr. Farish states,— 


“ There are beer houses attended by youths 
exclusively, for the men will not have them in 
the same houses with themselves,” 


Hugh Parker, Esq. a justice of the 
peace, remarks,— 


“ A great proportion of the working classes 
are ignorant and profligate. the morals 
of their children exceedingly depraved and 
corrupt. . given, at a very early age to 
petty theft, swearing, and lying; during mi- 
nority to drunkenness, debauchery, idleness, 
profanation of the Sabbath; dog and prize- 
fighting.” 


Mr. Rayner, the superintendent of po- 
lice, deposes that,— 


“ Lads from twelve to fourteen years of age 
constantly frequent beer-houses, and have, 
even at that age, their girls with them, who 
often incite them to commit petty thefts. . . 
vices of every description at a very early age 
‘ + great number of vagrant children 
prowling about the streets . . these 
corrupt the working children. . . The habits 
of the adults confirm the children in their 
vices.” 


George Messon, a police-officer, adds— 


‘* There are many beer-shops which are fre- 
quented by boys only as early as 
thirteen years of age. The girls are many of 
them loose in their conduct, and accompany 
the boys. I remember the Chartist at- 
tack on Sheffield last winter. I am certain that 
a great number of young lads were among 
them—some as young as fifteen. The gener- 
ally act as men.” 


All this was confirmed by Daniel Ast- 
wood, also a police officer; by Mr. George 
Crossland, registrar and vestry clerk to 
the board of guardians; by Mr. Ashley, 
master of the Lancasterian school; by 
Dr. Knight, and by Mr, Carr, a surgeon. 
Mr. Abraham, the inventor of the mag- 
netic guard, remarks,— 


‘“‘ There is most vice and levity and mischief 
in the class who are between sixteen and nine- 
teen. You see more lads between seventeen 








§5 Condition and Education 


and nineteen with dogs at their heels and 
other evidences of dissolute habits,” 

Mr. James Hall and others of the work- 
ing people say, the— 

“ Morals of the children are tenfold worse 
than formerly. 
frequented by boys from nine to fifteen years 
old, to play for money and liquor.” 

Charlotte Kirkman, a poor woman of 
the operative class, aged sixty, observes ; 


and I much wish here to draw the atten- | 
tion of the House, because it is extremely | 
desirable that they should know in what | 


light, the best and most decent of the 
working people regard these things,— 


“T think morals are getting much worse, 


which I attribute in a great measure to the | 


beer-shops. . . There were no such girls 
in my time as there are now. When I was 
four or five and twenty, my mother would have 
knocked me down if I had spoken improperly 
toher. . Many have children at fifteen. 
I think bastardy almost as common now as a 


woman being in the family-way by her hus- | 
. Now it’s nothing thought about.” | 
**The evidence (says the sub-commissioner) | 


band. . 


with very few exceptions, attests a melancholy 
amount of immorality, among the children of 
the working classes in Sheffield, and especially 
among young persons. Within a year of the 
time of my visit,” he continues, “the town 
was preserved from an organised scheme to 


fire and plunder it, merely by the information | 


of one man, and the consequent readiness of 
the troops. A large body of men and 


boys marched on it in the dead of the; 
night; and a very large quantity of crowsfeet | 
to lame horses, pikes, and combustibles were { 
houses, and left | 
on the road. Several were pledged to fire | 
I name this, as a further | 


found on them, at their 


their own houses. 
illustration of the perilous ignorance and vice 


prevailing among that young class between ; 
boys and full grown men, who were known to | 


be among the chiefactors in these scenes.” 


Mr. Symons—and I shall the more ef- 
fectively quote his opinions, because he is 


most strongly opposed to the political | 


views which I venture to hold—further 
says, and itis right that I should state it 


in justice to so excellent a body of men: | 


“If vice increases in Sheffield, the blame 
assuredly rests not on the clergy ; few towns 
are blessed with so pious or active a ministry. 
It is not for want of exertion on their parts, if 
the churches and chapels are unfilled, and the 
schools scantily attended; and this remark 
applies also to part of the Wesleyan and some 
other religious denominations.” 


I shall now proceed to another district, 
to Wolverhampton, and there I find Mr. 
Horne giving the following description :— 
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| Among all the children and young persons 
I examined, I found, with very few exceptions, 
that their minds were as stunted as their bo- 
! dies ; their moral feelings stagnant. . 
|The children and young persons possess but 
: little sense of moral duty towards their parents 
and have little affection for them. . . . 
; One child believed that Pontius Pilate and 
| Goliath were apostles; another, fourteen or 
| fifteen years of age, did not know how many 
| two and two made. In my evidence taken in 
! this town alone, as many as five children and 
young persons had never heard even the name 
of Jesus Christ. - You will find boys who 
have never heard of such a place as London, 
, and of Willenhall, (only three miles distant,) 
| who have never heard of the name of the 
| Queen, or of such names as Wellington, Nel- 
| son, Buonaparte, or King George. But, (adds 
the commissioner) while of Scripture names I 
could not, in general obtain any rational ac- 
count, many of the most sacred names never 
having even been heard, there was a general 
knowledge of the lives of Dick Turpin and 
| Jack Sheppard, not to mention the preposter- 
| ous epidemic of a hybrid negro song.” 


This we may suppose is an elegant pe- 
riphrasis for the popular song of “ Jim 
Crow.”—-Mr. Horne goes on to say— 


| 

| The master of the British School deposes, 
iI have resided, as a teacher, for the last 
| six years, during which I have observed that 
‘the character and habits of the numerous la- 
The 
' master of the National School says, ‘ besotted 


a9? 


: bouring poor are of the lowest order.’ 


; to the last degree. 


Sir, there are many things of an ex- 
tremely horrid description to be detailed 
concerning the physical condition of the 
children in these parts, but I forbear to 
touch them at present, being engaged only 
on their moral deficiency. 1 now go to 
Willenhall, and there it is said,— 


“A lower condition of morals cannot, I 
| think, be found—they sink some degrees, (if 
that be possible) below the worst classes of 
children and young persons in Wolverhamp- 
ton; they do not display the remotest sign of 
comprehension as to what is meant by the term 
| of morals.” 

Next, of Wednesfield, it is said the 
| population are— 


; “Much addicted to drinking; many be- 
'sotted in the extreme; poor dejected men, 
| with hardly a rag to their backs, are often seen 
| drunk two or three days in the week, and even 
| when they have large families.” 


The same profligacy and ignorance at 
Darlaston, where we have the evidence of 
three parties, an overseer, a collector, and 
a relieving officer, to a very curious fact; 

{I quote this to show the utter reckless- 
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ness and intellectual apathy in which these 

eople live, caring little but for existence, 
and the immediate physical wants of the 
passing hour; they state, 


“That there are as many as 100 men in 
Darlaston who do not know their own names, 
only their nicknames.” 


But it is said that in Bilston things are 
much better. It is remarked that the 


“ Moral condition of children and young 
persons on the whole was very superior to that 
in Wolverhampton.” 


He excepts, however, 


“The bank-girls, and those who work at the 
screw manufactories.”, 


Among them, 


“¢ Great numbers of bastards ;’ the bank- 
girls drive coal-carts, ride astride upon horses, 
drink, swear, fight, smoke, whistle, sing, and 
care for nobody.” 


Here I must observe, if things are better 
in Bilston, it is owing to the dawn of edu- 
cation, 

“‘To the great exertions of the Rev. Mr. 
Fletcher, and the Rev. Mr. Owen, in the 
church ; and Mr. Robert Bew (chemist), and 
Mr. Dimmock (iron merchant), among the 
Dissenters.” 

Next as to Sedgeley, 

“Children and young persons, (says the 
rector), grow up in irreligion, immorality, 
and ignorance. The number of girls at nail- 
ing considerably exceeds that of the boys; it 
may be termed the district of female black- 
smiths ; constantly associating with depraved 
adults, and young persons of the opposite sex, 
they naturally fall into all their ways; and 
drink, smoke, swear, &c. &c., and become as 
bad as men. The men and boys are usually 
naked, except a pair of trowsers ; the women 
and girls have only a thin ragged petticoat, 
and an open shirt without sleeves.” 


Look to Warrington; the hon. and 
rev. Horace Powys, the rector, says, and 
there is no man more capable from talent 
and character of giving an opinion,— 

“My conviction is—and it is founded on 
the observation of some years—that the gene- 
ral condition of the children employed in la- 
bour in this town is alarmingly degraded, both 
religiously, morally, and intellectually.” 


And here too is the evidence of the 
Rev, John Molyneux, a Roman Catholic 
priest, who began by stating his peculiar 
qualifications to give testimony, having 
a congregation of 3,000 persons, and 
chiefly among the poorer classes :— 

“Children in pin-works, (he said), are 
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very immoral—they sit close together, and en- 
courage each other in cursing and swearing, 
and loose conversation, which [ grant you they 
do not understand, (a conclusion in which I 
cannot agree ;)—but it renders them (he adds) 
prone to adopt the acts of immorality on which 
they converse. Those girls, who from very 
early labour at pins go to the factories, do not 
ever make good housekeepers—they have no 
idea of it; neither of economy, nor cooking, 
nor mending their clothes,” 


Next, Sir, I will examine the Potteries. 
Mr. Scriven, the sub-commissioner, uses 
these expressions :-— 


‘*T almost tremble, however, when I con- 
template the fearful deficiency of knowledge 
existing throughout the district, and the con- 
sequences likely to result to this increased and 
increasing population. ... It will appear, 
(he adds), by the evidence from Cobridge and 
Burslem, that more than three-fourths of the 
persons therein named can neither read nor 
write. It is not from my own know- 
ledge, (he continues), that I proclaim their 
utter, their absolute ignorance. I would ree 
spectfully refer you to the evidence of ‘their 
own pastors and masters, and it will appear 
that, as one man, they acknowledge and Jament 
their low and degraded condition.” 


Mr. Lowndes, clerk to the Board of 
Guardians of the Burslem Union, says— 


“Tt is with pain that I have witnessed the 
demoralizing effects of the system, as it has 
hitherto existed. It appears to me 
fraught with incalculable evils, both physical 
and moral,” 


Mr. Grainger, a sub-commissioner, in 
his report respecting Nottingham, writes— 


“ All parties, clergy, police, manufacturers, 
workpeople, and parents, agree that the pre- 
sent system is a most fertile source of immo- 
rality . . . The natural results . . . havecon- 
tributed in no slight degree, to the immorality, 
which, according to the opinion universally 
expressed, prevails toa most awful extent in 
Nottingham. Much of the existing evil is to 
be traced to the vicious habits of parents, 
many of whom are utterly indifferent to the 
moral and physical welfare of their off-spring. 
Education of the girls more neglected even 
than that of boys. ... Vast majority of fe- 
males utterly ignorant. ... Impossible to 
overstate evils which result from this deplor- 
able ignorance. The medical practi- 
tioners of Birmingham forcibly point out the 
‘misery which ensues ; improvidence, absence 
of all comfort, neglect of children, and aliena- 
tion of all affection in families, and drunken- 
ness on the part of the husband.’” 

And here I have to call the attention of 
the House to the testimony of a most re- 
spectable person a simple mechanic; and 
I am very happy to put forward the views 
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of this individual, because his statements 
are the result of long and personal expe- 
rience. I refer to the evidence of Joseph 
Corbett, a mechanic of Birmingham. 1 
confess that I should like to read the 
whole of the report. I recommend it 
strongly to your attention; it will be 
found in the Appendix to Mr. Grainger’s 
report. I cannot, however, refrain from 
quoting one or two passages of it :— 

“‘T have seen, (he says), the entire ruin 
of many families from the waste of money and 
bad conduct of fathers and sons seeking 
amusement and pastime in an alehouse, From 
no other single cause alone does half so much 
demoralization and misery proceed.” 

He then adds, 

«: From my own experience,” 

And here he spoke with feeling on the 
subject; for he referred to what he had 
seen in his own home, and what he had 
witnessed with respect to his parents :-— 


*« My own experience tells me that the in- 
struction of the females in the work of a house, 
in teaching them to produce cheerfulness and 
comfort at the fireside, would prevent a great 
amount of misery and crime. There would be 
fewer drunken husbands and disobedient chil- 
dren. As a working man, within my 
observation, female education is disgracefully 
neglected. I attach more importance to it 
than to anything else.” 

I cannot think that any one will be 
displeased to hear such sentiments, coming 
from a man in the situation of Joseph 
Corbett. Take this as a proof of what 
the working people may be brought to, if 
they cease to be so utterly neglected. This 
is an instance, among many, to show 
how many thousands of right-hearted 
Englishmen, if you would but train them, 
you might raise up among the ranks 
of the operative classes. This, Sir, is 
pretty nearly the whole of the statements 
which I have to make as to these dis- 
tricts; but there are other opinions, by 
persons of great authority on this subject 
and which, with the permission of the 
House, I will read, although I have not 
permission to give the names of the 
writers. One gentleman, whose opportu- 
nities of observation are unequalled, speaks 
of 

“The present existence of a highly demora- 
lised middle-aged and rising generation, worse 
and more debased than, I believe, any previ- 
ous generation for the last three hundred 


A clergyman, writing from one of the 
disturbed districts, says :— 
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“The moral condition of the people is as 
bad as it is possible to be. Vice is unrebuked, 
unabashed ; moral character of no avail. * * ® 
A spirit of disaffection prevails almost univer- 
sally—magistrates, masters, pastors, and all 
superiors, are regarded as enemies and op- 
pressors,” 


_Another, in writing from the disturbed 
districts, states :— 


“T took down myself the following words, 
as they fell from the lips of a Chartist orator— 
‘The prevalence of intemperence and other 
vicious habits was the fault of the aristocracy 
and the mill-owners, who had neglected to 
provide the people with sufficient means of 
moral improvement, and would form an item 
of that great account which they would one 
day be called upon to render to a people in- 
dignant at the discovery of their own debase- 
ment.” 

Another remarked :-~ 

“A working man’s hall is opened on Sun- 
days; and in this, 300 poor children are initi- 
ated into infidel and seditious principles.” 


Another said : 


“A wild and satanic spirit is infused into 
the hearers.” 


An officer of great experience to whom 
I put the question— 

“What are the consequences to be appre- 
hended if the present state of things be suffered 
to continue?” replies—‘ Unless a speedy al- 
teration be made in the manufacturing dis- 
tricts, a fresh and more extensive outbreak will 
again occur, threatening loss to the whole 
nation,’ ”” 


Sir, I must now remark, that this 
condition of things prevails, more or less, 
throughout the whole of England, but par- 
ticularly in the manufacturing and trading 
districts. The evil is not partial, it is 
almost universally diffused over the sur- 
face of the country. The time I might be 
allowed to occupy would be insufficient 
for me to travel through the whole of the 
details; but the House will find, in the 
second report of the Children’s Employ- 
ment Commission, which is devoted to the 
statement of their moral condition, the 
proof that it everywhere afflicts the coun- 
try—it is nearly universal throughout the 
whole of the coal and iron-fields of Great 
Britain and Wales. Look to the east of 
Scotland—one clergyman says :— 

“The condition of the lower classes is daily 
becoming worse in regard to education ; and it 
is telling every day upon the moral and econo- 
mic condition of the adult population.” 


Another clergyman remarks :-— 
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«The country will be inevitably ruined, un- 
less some steps are taken by the Legislature to 
secure education to the children of the work- 
ing classes,” 


Of North Wales we see it stated :— 

‘Not one collier-boy in ten can read, so as 
to comprehend what he reads.” 

While of South Wales it is observed :— 


‘Many are almost in a state of barbarism. 
Religious and moral training is out of the 
question. I should certainly be within bounds 
by saying that not one grown male or female 
in fifty can read,” 


In the West of Scotland I find the same 
class of persons described as follows :— 
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“A large portion of the colliery and iron- 
work hands are living in an utterly depraved 
state, a moral degradation, which is entailing 
misery and disease on themselves, and disorder 
on the community.” 


There is an equally lamentable state of 
things existing in Yorkshire, Durham, 
Lancashire, North Staffordshire and Cum- 
berland. The replies of many of the chil- 
dren who were questioned by the commis- 
sioners, shew a state of things utterly 
disgraceful to the character of a Christian 
country. One of the children replied to 
a question put to him: 

‘©T never heard of France; I never heard of 
Scotland or Ireland; I do not know what 
America is.” 


James Taylor, a boy eleven years old, 
said that he 

“Has never heard of Jesus Christ; has 
never heard of God, but has heard the men in 
the pit say ‘God damn them ;’ never heard of 
London.” 


A girl eighteen years old, said, 
“T never heard of Christ at all.” 


This, indeed, the commissioner adds, is 
very common among children and young 
persons. She proceeded to say, 


“T never go to church or chapel; (again), 
I don’t know who God is.” 


The sub-commissioner who visited Ha- 
lifax, has recorded this sentence :— 

“You have expressed surprise, says an em- 
ployer, at Thomas Mitchell not having heard 
of God; I judge there are very few colliers 
here about that have.” 

Now can it be possible that sucha state 
of things should exist without being at- 
tended with the most pernicious conse- 
quences ? but, I will go further, and re- 
joice that it is not possible—an evil un- 
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felt is an evil unseen; nothing but an 
urgent and a biting necessity will rouse 
us to action from our fancied security. 
First, Sir, observe the effects that are pro- 
duced by the drunken habits of the 
working-classes ; you cannot have a more 
unanswerable proof of the moral degrada. 
tion of a people. I know it is frequently 
asserted that inebriety has yielded, in 
many instances, to greater habits of tem- 
perance; but suppose it to be so; the 
abatement is merely fractional; and no 
guarantee is given, in an improved mora- 
lity, that those persons will not return to 
their former vicious courses—the abate- 
ment, however, has not taken place, at 
least in those districts which were lately 
subjected to the inquiries of the commis-~ 
sioners. Will the House now listen to 
some statements on this subject, which, 
lamentable as is the condition they dis- 
close, describe but a tenth part of the evils 
springing out of this sad propensity? In 
the year 1834 a committee was appointed 
on the motion of Mr. Buckingham, to in- 
vestigate the causes and effects of drunk- 
enness. That committee produced a re- 
port, which, by the by, has never received 
a tithe of the attention so valuable a do- 
cument deserved; from that report we 
learn that the sum annually expended by 
the working-people in the consumption of 
ardent spirits is estimated at twenty-five 
millions! and ‘I have no doubt,” says a 
witness of great experience, 


“That it is, in fact, to a much larger ex. 
tent.” 


I wrote to the chaplain of a county 
gaol, a gentleman of considerable observa- 
tion and judgment, and put to him the 
following question, 


“ How much of the crime that brings pri- 
soners to the gaol can you trace to habits of in- 
toxication ?” 


Now mark his reply ; 


“In order to arrive at a just conclusion, I 
devoted several nights to a careful examina- 
tion of the entries in my journals for a series 
of years, and although I had been impressed 
previously with a very strong conviction, de- 
rived from my own personal experience in at- 
tendance on the sick poor, that the practice of 
drinking was the great moral pestilence of the 
kingdom, I was certainly not prepared for the 
frightful extent to which I find it chargeable 
with the production of crime; Iam within the 
mark in saying that three-fourths of the crime 
committed is the result of intemperance.” 


In corroboration of this, | will appeal to 
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the very valuable evidence given by Mr. 
J. Smith, the governor of the prison in 
Edinburgh. That witness states— 


‘“‘ Having been for a number of years a mis- 
sionary among the poor in Edinburgh, and 
having for two years had the charge of the 
house of refuge for the destitute, I have had, 
perhaps, the best opportunities of observing 
how far drunkenness produced ignorance, des~ 
titution, and crime ; and the result of my ex- 
perience is a firm conviction that, but for the 
effects of intemperance, directly and indirectly, 
instead of having 500 prisoners, in this prison 
at this time, there would not have been 50.” 


The next document to which I shall 
refer, 1 regard as of a most important 
nature, and as one which deserves the 
most serious attention of the House. It 
is a memorial drawn up by a body of 
working men at Paisley, and addressed to 
their employers. It bears, assuredly, a 
remarkable testimony as to the moral 
effects of intemperance. I entertain a 


strong opinion of the great value of this 
paper, not only from the opinions which it 
expresses, but because it developes the 
sentiments of that class who are the agents 
and victims of this disastrous habit, and 
who speak, therefore, from practical know- 


ledge. It states that :— 

“ Drunkenness is most injurious to the in- 
terests of the weavers as a body; drunkards 
are always on the brink of destitution. There 
can be no doubt that whatever depresses the 
moral worth of any body of workmen, like- 
wise depresses their wages; and whatever 
elevates that worth, enables them to obtain 
and procure higher wages.” 

This, Sir, in my opinion, is as sound 
political economy as ever has been spoken, 
written, or published. Again, I find it 
stated in the report of Mr. Buckingham’s 
committee, that the estimated value of the 
property lost or deteriorated by drunken- 
ness, either by shipwreck or mischiefs of 
a similar character, was not less than 
50,000,000/. a-year. These are the finan- 
cial losses; and it may be easy to esti- 
mate, with sufficient accuracy, the pecu- 
niary damage that society undergoes by 
these pernicious practices; but it is not so 
easy to estimate the moral and social 
waste, the intellectual suffering and de- 
gradation which follow in their train. 
To that end I must here invite the atten- 
tion of the House to evidence of another 
description ; I will lay before them the 
testimony of eminent medical men, who 
will shew what ruin of the intellect and 
the disposition attends the indulgence of 
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these vicious enjoyments—we shall see 
how large a proportion of the cases of 
lunacy is ascribable to intoxication; but 
we shall draw, moreover, this startling 
conclusion, that, if thousands from this 
cause are deprived of their reason and in- 
carcerated in mad-houses, there must be 
many-fold more, who, though they fall 
short of the point of absolute insanity, are 
impaired in their understanding and moral 
perceptions. The first medical authority 
to which I shall refer, is a very eminent 
physician, well known to many Members 
of this House, I mean Dr. Corsellis, of 
the Wakefield Lunatic Asylum :— 


“T am led (he says) to believe that intem- 
perance is the exciting cause of insanity in 
about one-third of the cases of this institu- 
tion.” 


And he adds :— 


“The proportion at Glasgow is about 26 
per cent,, and at Aberdeen 18 per cent.” 


Dr. Browne, of the Crichton Asylum, 
Dumfries, says :— 
“The applications for the introduction of 


individuals who have lost reason from exces- 
sive drinking continue to be very numerous.” 


At Northampton, the superintendent of 
the asylum says :— 


** Amongst the causes of insanity, intems 
perance predominates.” 


At Montrose, Dr. Poole, the head of 
the asylum, says :— 


“Twenty-four per cent. of insane cases 
from intemperance.” 


Dr. Pritchard, who is well known, not 
only in the medical, but also in the lite- 
rary world, writes to me that— 


“ The medical writers of allcountries reckon 
intemperance among the most influential ex- 
citing causes of insanity. Esquirol, who has 
been most celebrated on the continent for his 
researches into the statistics of madness, and 
who is well known to have extended his in- 
quiries into all countries, was of opinion that 
‘this cause gives rise to one-half of the cases 
of insanity that occur in Great Britain.’ ” 


Dr. Prichard adds that :— 


“This fact, although startling, is confirmed 
by many instances. It was found, that in an 
asylum at Liverpool, to which 495 patients had 
been admitted, not less than 257 had become 
insane from intemperance.” 

It is confirmed as a scientific fact by 
statements of American physicians almost 
without exception. Dr. Rensselaer, of 
the United States, says that — 
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“In his opinion, one-half of the cases of 
insanity which came under the care of medical 
men in that couutry arose more or less from 
the use of strong drink,”’ 


These things, Sir, not only inflict misery 
and suffering on a very large class of the 
present community, but they entail a 
heavy loss on the country at large. It 
cannot be denied, that the State has an 
interest in the health and strength of her 
sons; but the effects of various diseases 
on one generation are transmitted with 
intensity to another! I may also men- 
tion, to support these opinions, that the 
number of admissions to the Somerset 
Hospital, Cape Town, in the course of a 
year and nine months, was 1,050, and of 
these not less than 763 were the result of 
intemperance. It was also found, by post 
mortem examinations, that in. the same 
period the number of deaths in that hos- 
pital, which was caused by intemperance, 
was not less than eight out of ten. Now, 
look to the pauperism it produces; one 
instance shall suffice: Mr. Chadwick gave 
in evidence before the Committee on 
Drunkenness, in 1834 :— 


“The contractor for the management of the 
poor in Lambeth, and other parishes, stated 
to me that he once investigated the cause of 
pauperism in the cases of paupers then under 
his charge. The inquiry, he says, was con- 
ducted for some months, as I investigated 
every new case, and I found in nine cases out 
of ten the main cause was the ungovernable 
inclination for fermented liquors.” 


Next, Sir, vice is expensive to the pub- 
lic; Mr. Collins, in his valuable statistics 
of Glasgow, observes :— 


“The people will cost us much, whether we 
will or not ; if we will not suffer ourselves to 
be taxed for their religious instruction, we 
must suffer to be taxed for the punishment 
and repression of crime.” 


I will now just give a short estimate of 
the amount of the expense to which the 
country is subjected directly for the sup- 


pression of crime. I find that the expense 
of jails in 1841 was 137,449/.; during 
the same period, the expense of houses of 
correction was 129,163/.; making toge- 
ther a total of 256,612/. The expense 
of criminal prosecutions in 184] was 
170,521/.; the charge for the conveyance 
of prisoners was 23,242/.; the charge for 
the conveyance of transports to the hulks, 
&c., 8,195/.; and the expense for va- 
grants, 7,167/. These items make toge- 
ther the sum of 209,125/. The expense 
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of the rural police, and it should be re- 
membered that this is only for a few coun- 
ties, is 139,2282. Thus the charges under 
the three heads which I have mentioned, 
amount, in a single year, to 604,965J. 
But here, Sir, is a document well deserv- 
ing, I think, of the attention of the House 
—a curious illustration of the facts we 
are asserting; I have not been able to 
verify it myself, but I will take it as stated. 
In the county of Lancaster, in 1832, the 
number of criminal cases tried at the as- 
sizes was 126, and the average charge for 
each of them 40/. The number of 
cases tried at the sessions was 2,587, 
and the average charge for each of these 
was 7/. 19s, The aggregate amount of 
charge was 25,656/. Now, in addition 
to this average charge, let us take the 
estimate cost for the transportation across 
the seas of each person convicted at 251, 
This would be a gross sum for the cost of 
each prosecution of 65/, ;—if the calcula- 
tion, then, of Mr. Burgess be correct, that 
eleven shillings in the year will supply 
the education of one child for that term, 
we must confess that for the expense of a 
single convict, we might, during the space 
of twelve months, give moral and religious 
education to one hundred and seventeen 
children. Nevertheless, Sir, itis a melan- 
choly fact, that while the country disburses 
the sums I have mentioned, and more too, 
for the punishment of crime, the State 
devotes but 30,000/. a-year to the infusion 
of virtue; and yet, I ask you, could you 
institute a happier and healthier economy 
in your finances, than to reduce your cri- 
minal, so to speak, and increase your 
moral expenditure? Difficulties may lie 
in your way; mortifications may follow 
your attempts, but you cannot fail of rais- 
ing some to the dignity of virtuous men, 
and many to the rank of tranquil and 
governable citizens. I have not here in- 
cluded an estimate of the loss inflicted on 
society by plunder, violence, and neglect; 
nor can I arrive at it; it must, however, 
be necessarily very large. Let us use as 
an approximation a statement made by a 
late Member of this House (Mr. Slaney.) 
that, in one year, in the town of Liverpool 
alone, the loss by plunder was calculated at 
the enormous sum of 700,000/. Thus far, 
Sir, I have endeavoured to lay before you 
an outline of our present condition, and to 
collect, into one point of view, a few of 
the more prominent mischiefs. A partial 
remedy for these evils will be found in the 
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moral and religious culture of the infant 
mind; but this is not all: we must look 
further, and do more, if we desire to place 
the working-classes in such a condition 
that, the lessons they have learned as 
children, they may have freedom to prac- 
tise as adults. Now, if it be true, as most 
undoubtedly it is, that the State has a deep 
interest in the moral and physical prospe- 
rity of all her children, she must not ter- 
minate her care with the years of infancy, 
but extend her control and providence 
over many other circumstanees that affect 
the working-man’s life. Without entering 
here into the nature and variety of those 
practical details, which might be advanta- 
geously taught in addition to the first and 
indispensable elements, we shall readily 
perceive that many things are requisite, 
even to the adult, to secure to him, so far as 
is possible, the well-being of his moral and 
physical condition. I speak not now of 


laws and regulations to abridge, but to 
enlarge his freedom ; not to limit his rights, 
but to multiply his opportunities of enjoy- 
ing them; laws and regulations which shall 
give him what all confess to be his due ; 
which shall relieve him from the danger 
of temptations he would willingly avoid, 


and under which he cannot but fall; and 
which shall place him, in many aspects of 
health, happiness, and possibilities of vir- 
tue, in that position of independence and 
security, from which, under the present 
state of things, be is too often excluded. 
Sir, there are many evils of this descrip- 
tion which might be urged; but I shall 
name three only, as indications of what I 
mean, and as having a most injurious and 
most lasting effect on the moral and phy- 
sical condition of an immense portion of our 
people. I will briefly state them ; and there 
will then be no difficulty in shewing their 
connection with the present motion; and 
how deep and how immediate is their in- 
fluence on the morals of infants and adults, 
of children and parents; and how utterly 
hopeless are all systems of education, so 
long as you suffer them extensively to pre- 
vail. The first I shall take is the truck 
system. Now hear what Mr. Horne, the 
sub-commissioner, says on this subject: 


“The truck system encourages improvi- 
dence, by preventing the chance of a habit of 
saving, for nobody can save food. It prevents 
a family from obtaining a sufficient supply of 
clothes, and more comfortable furniture, in pro- 
portion to the possession of which it is always 
found that the working-man becomes more 
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steady, industrious, and careful. It therefore 
amounts to a prevention of good conduct.” 


In another place, he says 


“ The poor working man never sees the 
colour of a coin, all his wages are consumed in 
food, and of the very worst quality; and to 
prevent the chance of his having a single penny 
in his possession, the reckonings were post- 
poned from week to week, until sometimes two 
or three months had elapsed.” 


Now, as to the corrupting eflects of this 
system, Mr. Horne, in his report, empha- 
tically says :— 

“ One final remark should, however, be 
made on the particular evil of the system, 
which principally relates to the moral condition 
of the children and young persons, nothing can 
be worse than the example set by the truck 
system—an example which is constantly before 
the eyes of the children, and in which they 
grow up, familiarised with the grossest frauds, 
the subtlest tricks, and the most dishonest 
evasions, habitually practised by their masters, 
parents, and other adalts, in the very face of 
law and justice, and with perfect impunity.” 


Such is the result of this part of the 
inquiry made by Mr. Horne. That gen- 
tleman uses the emphatic language that 
the truck system not only familiarises the 
mind, and the mind too of the child, with 
the grossest frauds, but that it tends to 
prevent the practice of any of the moral 
virtues. See, too, the effect as stated in 
the evidence produced before Parliament. 
It is notorious that the system has led to 
the most serious effect in several parts of 
the country. The whole man suffers; his 
experience; his thrifty habits; his resolu- 
tions of forethought; he is widely and 
justly discontented, becomes a bad subject, 
and ripe for mischief. In 1834 the exist 
ence of the truck system drove the mining 
districts of South Wales into open re- 
bellion; it produced the disturbances that 
took place in Staffordshire in 1842; and 
no one can calculate the flood of the moral 
and physical mischiefs that devastated 
those counties as the result of their out- 
break. I will take, in the second place, 
the payment of wages in public-houses, 
beer-shops and localities of that descrip- 
tion. You have recognised the principle 
of interdicting such a practice in the Col- 
liery-bill of last year; let me shew how 
necessary it is that a law of that kind 
should become universal :—‘ Payments of 
wages in cash,” says Mr. Horne, 


“ Are made in a public-house (for the 
convenience, they pretend, of change), where 
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shilling as a rule, which is to be spent in drink. 
Boys have also to spend proportionately to 
their wages (generally sixpence), and either 
they thus learn to drink by taking their share, 
or, if they cannot, some adult drinks it for 
them till they can. The keeper of this house 
generally delays the settling of accounts, so 
as to give more time for drinking previ- 
ously.” 

Now, Sir, I have frequently heard dis- 
credit thrown on the exertions that have 
been made to premote the improvement in 
the moral condition of the working-classes, 
in consequence of the criminal conduct of 
some who had received a moral and reli- 
gious education. No doubt it is true that 
persons may be found in jails who have 
received their education in Sunday and 
other schools; but there is many a man 
who will trace his ruin to the practice I 
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it is required that every man shall spend a; and in London. 





mention; whole families have been pau- 
perized ; and, by a perverted logic, moral | 
teaching itself is declared to be useless, 
because the system we allow has made, 
moral practice next to impossible. The | 
third, is the state of the dwellings of the | 
poor—I will at once put before the House | 
a picture drawn by an able hand ;—Cap- : 
tain Miller the valuable superintendent of 
the police at Glasgow, writes thus: 


“In the very center of the city there is an 
accumulated mass of squalid wretchedness, 
which is probably unequalled in any other 
town in the British dominions. There is con- 
centrated everything that is wretched, disso- 
lute, loathsome and pestilential. These places 
are filled by a population of many thousands 
of miserable creatures. The houses in which 
they live are unfit even for sties; and every 
apartment is filled with a promiscuous crowd 
of men, women, and children ; all in the most 
revolting state of filth and squalor. In many 
of the houses there is scarcely any ventilation ; 
dunghills lie in the vicinity of the dwellings ; 
and from the extremely defective sewerages, 
filth of every kind constantly accumulates. 
In these horrid dens the most abandoned 
characters of the city are collected; from 
whence they nightly issue to disseminate 
diseases, and to pour upon the town every 
species of crime and abomination.” 

_ Will any man after this tell me that it. 
18 to any purpose to take children for the 
purposes of education during two hours a 
day, and then turn them back for twenty- 
two to such scenes of vice, and filth, and 
misery? I am quite certain this state- 
ment is not exaggerated, I have been on 
the spot and seen it myself; and not only 
there, but I have found a similar state of 
things existing at Leeds, at Manchester, ! 
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It is impossible for lan- 
guage to describe the horrid and disgrace- 
ful seenes that are exposed to the sight 
in these places, and 1 am sure that no one 
can recollect, without the most painful 
feelings, the thousands and hundreds of 
thousands, who ought to be the subjects of 
any systein of education, that are hope- 
lessly congregated in these dens of filth, 
of suffering, and infamy. Turn, then, to the 
invaluable report of Mr. Chadwick on the 
sanitary state of the population, which has 
just been presented to the House. He 
shows clearly how indispensable it is to 
establish some better regulations with re- 
gard to the residences of the people, if 
you wish to make them a moral and re- 
ligious race, and that all your attempts at 
their reformation will be useless, if steps 
are not taken to promote their decency 
and comfort. He says, amongst the con- 
clusions at which he arrives towards the 
end of his report :— 


‘That the formation of all habits of cleanli- 
ness is obstructed by defective supplies of 
water ; that the annual loss of life from filth 
and’bad ventilation is greater than the loss 
from death or wounds in any wars in which 
the country has been engaged in modern 


| times ; that of the 43,000 cases of widowhood, 
| and 112,000 cases of destitute orphanage, re- 


lieved from the poor’s-rate in England alone, 
it appears that the greatest proportions of 
deaths of the heads of families occurred from 
the above specified and other removable 
causes; that their ages were under forty-five 
years—that is to say thirteen years below the 
natural probabilities of life, as shewn by the 
experience of the whole population of Sweden, 
that the younger population, bred up under 
noxious physical agencies, is inferior in physi- 
cal organization and general health to a popu- 
lation preserved from the presence of such 
agencies; that the population, so exposed, is 
less susceptible of moral influences, and the 
effects of education are more transient, than 
with a healthy population; that these adverse 
circumstances tend to produce an adult popu 
lation short-lived, improvident, reckless, and in- 
temperate, and with habitual avidity for sensual 
gratification; that these habits lead to the 
abandonment of all the conveniences and the 
decencies of life, and especially lead to the 
over-crowding of their homes, which is de- 
structive to the morality as well as to the 
health of large classes of both sexes; that de- 
fective town-cleansing fosters habits of the 
most abject degradation, tending to the demo- 
ralization of large numbers of human beings, 
who subsist by means of what they find amidst 
the various filth accumulated in neglected 
streets and by-places.”’ 


Now, Sir, can any one gainsay the as- 
D2 





71 Condition and Education 


sertion that this state of things is cruel, 
disgusting and perilous ?~-indifference, 
despair, neglect of every kind—of the 
household, the children, the moral and 
the physical part—must follow in the train 
of such evils ; the contemplation of them 
distresses the standers by, it exasperates 
the sufferer and his whole class, it breeds 
discontent and every bad passion, and 
then when disaffection stalks abroad, we 
are alarmed, and cry out that we are fallen 
upon evil times, and so we are; but it is 
not because poverty is always seditious, 
but because wealth is too frequently op- 
pressive. This, Sir, completes the picture 
I desired to lay before the House; it has 
been imperfectly, and I fear tediously 
drawn. There is, however less risk in taxing 
the patience than in taxing the faith of in- 
dulgent hearers. I have not presumed to 
propose a scheme, because [ have ever 
thought that such a mighty undertaking 
demands the collective deliberation and 
wisdom of the executive, backed by the 
authority and influence of the Crown. But 
what does this picture exhibit. Mark, 
Sir, first the utter inefficiency of our 
penal code—of our capital and secondary 
punishments. The country is wearied 
with pamphlets and speeches on gaol-dis- 
cipline, model-prisons, and corrective 
processes; meanwhile crime advances at 
a rapid pace; many are discharged be- 
cause they cannot be punished, and many 
become worse by the very punishment 
they undergo—punishment is disarmed of 
a large part of its terrors, because it no 
longer can appeal to any sense of shame 
—and all this, because we will obstinately 
persist in setting our own wilfulness against 
the experience of mankind and the wisdom 
of revelation, and believe that we can re- 
generate the hardened man while we 
utterly neglect his pliant childhood. You 
are right to punish those awful miscreants 
who make a trade of blasphemy, and pol- 
lute the very atmosphere by their foul 
exhibitions; but you will never subdue 
their disciples and admirers, except by the 
implements of another armoury. You 
must draw from the great depository of 
truth all that can create and refine a sound 
public opinion—all that can institute and 
diffuse among the people the feelings and 
practices of morality. I hope I am not 
dictatorial in repeating here, that criminal 
tables and criminal statistics furnish no 
estimate of a nation’s disorder. Culprits, 
such as they exhibit, are but the repre- 
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sentatives of the mischief, spawned by the 
filth and corruption of the times. Were 
the crimes of these offenders the sum 
total of the crimes of England, although 
we should lament for the individuals, we 
might disregard the consequences; but 
the danger is wider, deeper, fiercer; and 
no one who has heard these statements 
and believes them, can hope that twenty 
years more will pass without some mighty 
convulsion, and displacement of the whole 
system of society. Next, Sir, observe 
that our very multitude oppresses us; and 
oppresses us, to, with all the fearful weight 
of a blessing converted into a curse. The 
King’s strength ought to be in the multi- 
tude of his people; and so it is; not, 
however, such a people as we must shortly 
have; but in a people happy, healthy, 
and virtuous; ‘Sacra Defm sanctique 
patres.” Is that our condition of present 
comfort or prospective safety? You have 
seen in how many instances the intellect 
is impaired, and even destroyed by the 
opinions and practices of our moral world ; 
honest industry will decline, energy will 
be blunted, and whatever shall remain 
of zeal be perverted to the worst and 
most perilous uses. An evil state of 
morals engenders and diffuses a ferocious 
spirit; the mind of man is as much af- 
fected by moral epidemics, as his body 
by disorders ; thence arise murders, blas- 
phemies, seditions, every thing that can 
tear prosperity from nations, and peace 
from individuals. See, Sir, the ferocity of 
disposition that your records disclose ; 
look at the savage treatment of children 
and apprentices; and imagine the awful 
results, if such a spirit were let loose upon 
society. Is the character of your females 
nothing ?—and: yet hear the language of 
an eye-witness, and one long and deeply 
conversant with their character :— 

“‘ They are becoming similar to the female 
followers of an army, wearing the garb of 
women, but actuated by the worst passions of 
men ; in every riot or outbreak in the manu- 
facturing districts the women are the leaders 
and exciters of the young men to violence. 
The language they indulge in is of the most 
horrid description—in short, while they are 
demoralised themselves, they demoralise all 
that come within their reach.” 

People, Mr. Speaker, will oftentimes 
administer consolation by urging that @ 
mob of Englishmen will never be disgraced 
by the atrocities of the Continent. Now, 
Sir, apart from the fact that one hundredth 
part of “the reign of terror ” is sufficient 
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to annihiliate all virtue and all peace in 
society, we have never, except in 1780, 
and a few years ago at Bristol and Not- 
tingham, seen a mob of our countrymen 
in triumphant possession. Conflagration 
then and plunder devastated the scene ; 
nor were they forgotten in the riots of last 
year, when, during the short-lived anarchy 
of an hour, they fired I know not how 
many houses within the district of the 
Potteries. Consider, too, the rapid pro- 
gress of time. In ten years from this 
hour—no long period in the history of a 
nation—all who are nine years of age will 
have reached the age of nineteen years ; 
a period in which, with the few years that 
follow, there is the least sense of respon- 
sibility, the power of the liveliest action, 
and the greatest disregard of human suf- 
fering and human life. The early ages 
are of incalculable value; an idle repro- 
bate of fourteen is almost irreclaimable ; 
every year of delay abstracts from us 
thousands of useful fellow-citizens ; nay, 
rather, it adds them to the ranks of 
viciousness, of misery, and of disorder. 
Solong, Sir, as this plague-spot is festering 
among our people, all our labours will be 
in vain; our recent triumphs will avail us 
nothing—to no purpose, while we are 
rotten at heart, shall we toil to improve 
our finances, to expand our commerce, 
and explore the hidden sources of our 
difficulty and alarm, We feel that all is 
wrong, we grope at noonday as though it 
were night; disregarding the lessons of 
history and the Word of God, that there 
is neither hope, nor strength, nor comfort, 
nor peace, but in a virtuous, a “ wise and 
an understanding people.” But, if we 
will retrace our steps, and do the first 
works—if we will apply ourselves ear- 
nestly, in faith and fear, to this necessary 
service, there lie before us many paths of 
peace, many prospects of encouragement. 
Turn where you will; examine the agents 
of every honest calling, and you will find 
that the educated man is the safest and 
the best in every profession. I might 
quote the testimony of distinguished offi- 
cers, both military and naval, and they 
will tell you that no discipline is so vigo- 
Tous as morality. I have here the earnest 
declaration of various manufacturers, that 
trustworthiness and skill will ever follow 
on religious training. You have heard 
the opinions of the judges at the late 
special assizes, more particularly the charge 
of that eminent lawyer and good man, 
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Chief Justice Tindal. I have read cor- 
respondence of the clergy in the disturbed 
districts, and they boldly assert, that very 
few belonging to their congregations and 
none belonging to their schools, were found 
among the insurgents against the public 
peace; because such persons well know 
that, however grievous their wrongs, they 
owe obedience to the laws, not on a cal- 
culation of forces, but for conscience’ 
sake. Nor let us, Sir, put out of mind 
this great and stirring consideration, that 
the moral condition of England seems 
destined by Providence to lead the moral 
condition of the world. Year after year 
we are sending forth thousands and hun- 
dreds of thousands of our citizens to 
people the vast solitudes and islands of 
another hemisphere; the Anglo-Saxon 
race will shortly overspread half the ha- 
bitable globe. What a mighty and what 
a rapid addition to the happiness of man- 
kind, if these thousands should carry with 
them, and plant in those distant regions, 
our freedom, our laws, our morality, and 
our religion! This, Sir, is the ground of 
my appeal to this House ; the plan that I 
venture to propose, and the argument by 
which I sustain it. It is, I know, buta 
portion of what the country requires ; and 
even here we shall have, no doubt, dis- 
appointments to undergo, and failures to 
deplore ; it will, nevertheless, bear for us 
abundant fruit. We owe to the poor of 
our land a weighty debt. We call them 
improvident and immoral, and so many of 
them are; but that improvidence and that 
immorality are the results, in a great mea- 
sure, of our neglect, and, in not a little, 
of our example. We owe them, too, the 
debt of kinder language, and more fre- 
quent intercourse. This is no fanciful 
obligation ; our people are more alive than 
any other to honest zeal for their cause, 
and sympathy with their necessities, 
which, fall though it oftentimes may on 
unimpressible hearts, never fails to find 
some that it comforts, and many that it 
softens. Only let us declare, this night, 
that we will enter on a novel and a better 
course—that we will seek their temporal, 
through their eternal welfare—and the 
half of our work will then have been 
achieved. There are many hearts to be 
won, many minds to be instructed, and 
many souls to be saved: ‘“* Oh Patria! 
oh Diviim domus !”—the blessing of God 
will rest upon our endeavours; and the 
oldest among us may perhaps live to enjoy, 
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for himself and for his children, the open- 
ing day of the immortal, because the moral 
glories of the British empire. The noble 
Lord concluded by moving.* 


“That an humble address be presented to 
her Majesty, praying that her Majesty will be 
graciously pleased to take into her instant and 
serious consideration the best means of dif- 
fusing the benefits and blessings of a moral 
and religious education among the working 
classes of her people.” 


Sir James Graham: Sir, my noble 
Friend has on this occasion spoken with 
that plowing fervour, with that elevated 
generosity of sentiment, with that fervent 
piety, which so eminently distinguish his 
character. For myself, [ have been re- 
buked as seldom rising above the low level 
of party strife; it has been asserted that 
political hostility is the feeling which pre- 
dominates in my mind, and which actuates 
my entire conduct. If the rebuke were a 
just one, I could only say that my example 
is one which it behoves all other men to 
avoid ; but, without staying to vindicate 
myself from the charge, as applicable to 
other subjects, this let me say, most ho- 
nestly and sincerely, that upon this occa- 
sion, and this subject, all party, all poli- 
tical considerations are utterly absent from 
my thoughts. The sole question here is a 
duty—an immense, an awful duty—which 
we owe to the mass of the people of this 
country. This is no question of party, nor 

* The following Table, showing the state of 
parts of London, which it was intended to 
quote, was accidentally omitted. 


The London City Mission Report of two dis- 
ricts just examined; 1842 :— 
Ina small district immediately contiguous 
to Holborn Hill, found, families - 103 
Consisting of, persons . . ° - 391 
From six years and upwards, could not 
read ; . 280 


Of these, above twenty years of age "aa 


In five courts and alleys in the Cow-cross 
district :-— 
Heads of families ; ; ‘ - 158 
Cannot read . . ; . ~ 102 
Young persons, between seven and 
twenty-two " : ° ° - 106 
Cannot read ° : . . Pe 


“Can we be surprised,” says the report, 
“ at the number of public criminals? Neigh- 
bourhoods such as these chiefly supply our 
gaols with inmates. So late as October last 
there were in the House of Correction alone, 
973 prisoners, exclusive of children, and out 
of these 717 had no education at all.” 
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should it for a moment be considered or 
treated as a question of party ; the matter 
is simply and assuredly this, that in a 
great crisis of public affairs, it now be- 
hoves us carefully, and calmly, and kindly 
to consider the present moral and religious 
condition of the working classes. It is not 
our business on the present occasion to 
enter into the physical condition of the 
people. That is a subject, no doubt, of 
vast and paramount importance. It is ob- 
viously our duty to take into consideration 
the poverty and distress of the people, and 
to do all in the power of legislation, 
though it is but little that legislation can 
do, to provide them with the means of se- 
curing for themselves an ample reward for 
their labour and industry. But this is not 
the occasion for entering into this subject. 
One or two remarks, however, I will offer 
on some topics bearing on this subject, 
which my noble Friend introduced towards 
the close of his speech. As to the truck 
system, J on a former occasion expressed 
my fear, that in times of distress, and 
when labour is redundant, the subtlety of 
interested employers will always find means 
to defeat the law, and that when profits 
are low, the demand for labour reduced, 
and labour superabundant, the truck sys- 
tem of paying wages will, somehow or 
other, be practically in force. At the same 
time I will say, that if anything can be 
pointed out in the shape of additional le- 
gislation, which promises to break down 
the vicious system of paying wages by 
truck, I am quite satisfied that her Ma- 
jesty’s Government, and the Legislature, 
would be quite willing to entertain the 
proposal. With respect to the payment of 
wages in public houses, I readily admit 
that the system is a pernicious one, and I 
rejoice that on the occasion of the measure 
introduced by my noble Friend last Ses- 
sion, with respect to the regulation of la- 
bour in mines and collieries, the sense of 
the Legislature was decidedly marked in 
reprobation of this system. I entirely con- 
cur in the observations of my noble Friend 
on the subject of the dwellings of the poor, 
This is a matter which touches immediately 
their moral condition ; because the educa- 
tion of the children would fail to produce 
half its beneficial effect if the dwellings of 
their parents are polluted by a want of 
cleanliness, and they themselves are de- 
graded by the contamination which that 
want of cleanliness begets. But this mat- 
ter is not neglected by the Government, 
and a most useful servant of the public, 
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Mr. Chadwick, has been employed in 
framing the outline of a measure on the 
subject. I have thought it desirable that 
this measure accompanied by Mr. Chad- 
wick’s report, should be referred to a com- 
mission about to be appointed by her Ma- 
jesty; and the whole subject, including 
regulations necessary for the drainage of 
large cities, and for the better construction 
hereafter of the dwellings of the poor, will 
be referred to that commission. I trust, 
that some well digested and practical mea- 
sure will emanate from their labours. I 
will now pass from these topics to the one 
which is the immediate subject of debate, 
or, more correctly speaking, which is im- 
mediately before the House. The word 
debate I used inadvertently, for this is not 
a question which is to be treated in that 
tone of discussion which is understood by 
the term debate. The noble Lord’s reso- 
lution runs thus :— 

“That an humble address be presented to 
her Majesty, praying that her Majesty will be 
graciously pleased to take into her instant and 
serious consideration the best means of diffu- 
sing the benefits and blessings of a moral and 
religious education among the working classes 
of her people.”’ 


So far from objecting to the address pro- 
posed by my noble Friend, I have antici- 
pated it, and it will be my duty on the 
present occasion, to point out to the House, 
with their permission, the measures which, 
on the part of her Majesty’s Government, 
independently of the address of my noble 
Friend, I am prepared to submit to Parlia- 
ment for its consideration in reference to 
this subject. I quite agree with my no- 
ble Friend, that in the manufacturing dis- 
tricts of this country, every thought of the 
human mind, and every effort of the hu- 
man body, have for a long period been 
almost entirely absorbed in the endeavour 
to add to the products of industry, and to 
accumulate wealth. All the material pow- 
ers of this nation have been developed and 
improved in the most remarkable manner 
—the entire people individually and collec- 
tively, appear to have been engrossed with 
this grand object; and the moral condi- 
tion of the multitude has, as it seems to 
me, been most lamentably neglected. It 
1s with peculiar grief and mortification 
that I say this; but I cannot but bear in 
mind, that while all the other governments 
of Europe, warned by the melancholy 
events which darkened the latter years of 
the last century—warned by those sad les- 
sons, directed their earnest, their unceasing 


{Fes, 28} 





of the Poor. 78 


attention to the moral training and religi- 
ous education of their people, England 
alone, Protestant Christian England, neg- 
lected this all-important duty of giving 
her people that training, that education, 
which so intimately concerns not only their 
temporal, but their eternal welfare. It 
may safely be asserted that this most im- 
portant subject has been neglected in this 
country to a greater degree than in any 
other civilised nation. 1 must say that I 
think recent events in the manufacturing 
districts are pregnant with solemn warn- 
ing. I quite agree with my noble Friend 
in what he has stated to the House on 
this topic. The law, it is true, has been 
triumphant, everything like violence has 
been subdued ; and, in justice to the people 
of this country, I must add, that though 
their sufferings, their privations, their dis- 
appointments, have been great, yet even in 
those cases where there has been a breach 
of the law committed, that breach has not 
been accompanied by acts of cruelty or of 
remarkable outrage. The police and the 
soldiers have done their duty, the time is 
arrived when moral and religious instruc- 
tors must go forth to reclaim the people 
from the errors of their ways. The 
harvest is abundant, but the labourers 
are few; it is time that the good work 
should be begun in earnest; it is time 
that a better seed, the seed of sound mo- 
rality and Christian truth should be sown 
in the hearts of the people ; and it must be 
the care of the nation—of the Government, 
with a view to the future peace, the future 
destinies of this country, to take this most 
serious subject into their anxious considera- 
tion. I can truly say that I have directed 
my thoughts to this question more anxious- 
ly than to any other. I know well the 
difficulties of it, and if I can but induce 
the House, in the temper which at this 
moment pervades it, on this one subject, to 
lay aside all party feelings, all religious dif- 
ferences, to endeavour to find out some 
neutral ground on which we can build 
something approaching to a scheme of ua- 
tional education, with a due regard to the 
just wishes of the established church on 
the one hand, and studious attention to the 
honest scruples of the dissenters on the 
other; in my judgment we shall be con- 
ferring a greater benefit on the people 
whom we represent than by any course of 
policy which can be adopted ; and, for 
myself, I will say, that all party, all per- 
sonal considerations will I gladly lay aside 
could I but hope that I might be made the 
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humble instrument of proposing to the 
House anything approaching to a scheme 
which should lead to the happy consumma- 
tion I desire with the sanction of the Le- 
gislature. The subject, I repeat, is a most 
difficult one, and yet it is one on which I 
am sure that all feel so deep and combined 
an interest that I approach it without ap- 
prehension. Having thus prefaced what I 
have to say, I will shortly state to the 
House what has been done, and what, un- 
der the present circumstances, it is proposed 
todo. The past neglect has been so great, 
that I do not think it would be possible, 
dealing frankly with the question, to at- 
tempt a remedy for the entire evil at once ; 
I conceive that to attempt too much would 
be to prevent the hope of effecting any 
good at all. I shall therefore propose, at 
present, to deal with two classes of the ris- 
ing generation in the legislation which I 
shall bring under the notice of the House 
in the present Session ; but, before I open 
my views to the House, I think it right to 
call their attention to what has been done 
in the course of the last few years. In the 
first place I will touch upon Scotland, as a 
country where, upon the whole, from par- 
ticular circumstances, the advance of edu- 
cation has been the greatest. In that 
country, directly connected with the estab- 
lished church, there is a parochial system 
of education. In that country, it is to 
be observed, it is comparatively easy to 
found such a system, because, generally 
speaking, throughout that country, in mat- 
ters of doctrine, there is no dissent, the 
dissent there being limited to questions of 
discipline. One of the greatest improve- 
ments of modern times, in reference to 
education, is that system of education 
which is known by the name of the 
Simultaneous System, and which experi- 
ence has proved to be in the highest degree 
efficient, In Glasgow a normal school has 
been established, by an individual whom it 
is impossible to praise too highly—Mr. 
Stowe, and there this system of simultaneous 
education was first tried on any scale wor- 
thy of notice. That school, maintained at 
the cost of a few spirited individuals, fell 
into difficulties; and this having become 
known, the committee for education of the 
Privy Council advanced to it the sum of 
4,500/., which relieved it at once from the 
pressure of incumbrances which would 
otherwise have overwhelmed it. The com- 
mittee also granted to the General Assem- 
bly of the church of Scotland the sum of 
5,000/. for a training school in Edinburgh, 
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and a further sum of 5,000/. for a training 
school in Glasgow, and for the maintenance 
of these two schools, pledged itself to ad- 
vance annually the sum of 1,000/. I be- 
lieve by this grant of the capital sum of 
10,000/., and the annual grant of 1,000/., 
there will be provided for Scotland a num- 
ber of schoolmasters trained in the best sys- 
tem of instruction, adequate to the supply 
of parochial schoolmasters throughout the 
whole of that country; and my convic- 
tion is, that under this arrangement, the 
education of Scotland will be placed on 
a complete and most satisfactory foun- 
dation. In addition to these grants, the 
Privy Council has granted to the Na- 
tional Society the sum of 5,000/. for the 
foundation and building of a training school 
in connection with that society. They have 
also grantel to the British and Foreign 
School Society an equal sum of 5,000/. At 
Battersea, a training school has been founded 
by a small number of individuals, who take 
a great interest in the improved system of 
education ; and this school having very 
largely contributed to meet the demands 
for schoolmasters to be sent to the colonies, 
a further sum of 1,000/. was granted to it 
by the Privy Council. Between the years 
1833 and 1839, the Treasury has directly 
granted 160,000/. towards the building of 
schools, and 793 schools have been built, 
giving accommodation to 160,000 scholars. 
Since 1839, the grants of the Privy Coun- 
cil for the same purpose amount to 112,000/. 
and these sums being granted under li- 
mitations, which proportion the amount 
granted by the Privy Council to the 
amount of one-third subscribed by private 
persons, it will be seen that the total out- 
lay for these purposes has been 336,000. 
This, then, is what has been done in past 
years. It is not, by any means, all that 
ought to have beendone. But it is a proof 
that the Legislature of this country has felt 
it necessary to make a beginning—that it is 
advancing in the right direction, that the 
education of the people is the care of the 
State. I now proceed to point out to the 
House that which I shall beg leave to 
submit to them in the course of the present 
Session. I have stated that I think it would 
not be wise, in the first instance, to attempt 
too much ; it will be better to set out with 
dealing with that which is more imme- 
diately under our control, and which I will 
call compulsory education, as it exists under 
the present law. The first schools I shall 
refer to are those for the pauper children in 
the workhouses in this country. With the 
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permission of the House, I will state very 
shortly, as a proof that the attention of 
the Government need not be urged more 
pointedly on this particular subject, by the 
address of the noble Lord, what are the 
provisions of a bill which I am perfectly 
ready to lay on the Table of the House for 
our immediate discussion. As to the pauper 
children, 1 have to propose that parishes 
may be united, for the formation of district 
schools, within the distance of a given 
diameter, not to exceed fifteen miles. This 
will enable district schools to be formed, 
not only in the metropolis, but in all the 
large cities to which the noble Lord has re- 
ferred, where the largest masses of people 
are congregated, where, unhappily, the 
poverty is the greatest, and where, conse- 
quently, the largest number of pauper 
children are assembled in the workhouses. 
I shall propose that the schools shall, in 
every case, be situated within the diameter 
I have mentioned, with an exception as to 
the metropolitan district, where it would 
be desirable that the schools should be in 
the suburbs, and here I shall propose that 
the schools may be erected within ten miles 
of the suburbs. The children to be edu- 
cated in these schools will be, first, the 
infant poor, under sixteen years of age, 
chargeable to any parish or union within 
the district. I am now speaking of pauper 
children ; illegitimate children, orphans, 
children deserted by their parents, the 
children of persons undergoing any sen- 
tence of the law, and children whose 
parents and guardians may voluntarily 
consent to their being soeducated. I shall 
propose that in no case shall the poor-rate 
for the purpose of building these district 
schools, exceed one-fifth of the average 
amount of the rate for the last three years. 
I now approach that which is the real 
difficulty of the matter, which difficulty 
proceeds from our own honest differences 
of opinion on religious subjects. This is 
the real difficulty ; for as to the rest, we 
agree in this, that a religious education is, 
after all, the only true and safe one—the 
great Christian principle we admit, but 
unfortunately we differ as to the mode in 
which this Christian principle may be safely 
imparted. I shall propose, on this point, 
that there should be a chaplain of the Es- 
tablished Church appointed by the bishop 
of the diocese, to superintend the religious 
instruction of such children in these schools 
as belong to the Established Church. With 
reference to those children who object to 


the ritual of the Established Church, or 
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whose parents object for them, I shall pro- 
pose that any licensed minister of the par- 
ticular profession of faith of such Dis. 
senters shall be at liberty to visit such 
children, under certain regulations, for the 
purpose of instructing them in their spiri- 
tual concerns. The rules and regulations 
for the secular instruction in these schools 
will be subject to the opinion and approval 
of the committee of the Privy Council for 
education, by whom the schoolmasters will 
be appointed, and an inspector will super- 
intend and watch the whole; and every 
schoolmaster who shall be declared incom- 
petent or unfit for his duties will be dis- 
missed forthwith. I conceive that, under 
this arrangement, while, on the one hand, 
the utmost security is taken that the chil- 
dren of parents who are Members of the 
Established Church shall be educated in 
strict conformity with the creed of that 
church ; on the other hand, full security is 
given on behalf of the Dissenters, that their 
children shall be brought up in the tenets 
of their own religious faith, free from all 
their attempts at proselytism, or from having 
respective creeds shaken or tampered with. 
I have thus pointed out to the House that 
which concerns one large class of children, 
the children now in the workhouses of the 
metropolis and of the large manufacturing 
towns; and I have reason to believe, if 
such a law as this should be passed in the 
course of the present Session, that in one 
of the large manufacturing towns alone, I 
mean the union of Manchester, schools will 
forthwith be built capable of accommodat- 
ing 1,400 children ; and similar willingness 
to meet the great object contemplated by 
the House, will also, I have reason to be- 
lieve, be manifested in many of the large 
manufacturing towns ; and thus immediate 
education of the best kind, on the soundest 
principles, imparted in the best manner, 
under masters properly trained in normal 
schools, will be freely given to many 
thousands of poor children. If we can 
give them nothing else, we shall thus, at 
least, be giving them sound knowledge ; we 
shall bestow on them the means of securing 
not only temporal but eternal advantages ; 
and we shall thus be discharging the great 
debt which we owe to that class of our 
brethren who are suffering the most, and 
who are most neglected. And let us be 
assured, that what we do towards the ade 
vancement of this great object will be re- 
turned us a hundred fold in the future 
attachment and good conduct of this im- 
portant branch of the rising generation. 
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The noble Lord has adverted to the report 
which has been presented on the state of 
education in the manufacturing districts. 
That report describes so accurately the 
defective state of instruction in these dis- 
tricts, that I hope the House will excuse 
me for reading one or two passages from 
it — 

“Tn the borough of Ashton, with a popula- 
tion of 25,000, there is no National school, no 
school of the British and Foreign School So- 
ciety, nor any other public day-school for the 
children of the working classes. The same is 
the case in Staleybridge and in Dukinfield, 
with the slight exception I shall now make ;” 
and “Ina report on the state of elementary 
education in several towns of Lancashire, in 
1840 by the Hon. and Rev. Baptist W. Noel, 
it is stated that Ashton had not one public 
infant or day-school ; and but 1-19th part of 
the population are found in the dame and 
commonschools only. A writer in the Man- 
chester Sunday School Magazine asserts. That 
in Ashton, Staleybridge, and Dukinfield, only 
one child in forty-six attends daily instruction, 
and yet one in four ought always to be at 
school. A large proportion of the poor 
children of these populous places are desti- 
tute of efficient moral and religious training.” 

“Unless the case of this neglected district 
be taken up by the Government, and a large 
sum be expended in the establishment and 
support of schools, it must continue to be, 
what it is at present in this respect, a reproach 
to the nation. The working people themselves 
cannot supply the means. It cannot be rea- 
sonably expected that they will be raised by 
voluntary subscriptions among those who are 
above the working classes ; nor could an ade- 
quate sum be assessed in the district with any 
justice, seeing that the proportion of those in 
easy circumstances is so small ;”? and “ Set- 
ting aside all other considerations, and placing 
the necessity of adequate means of educa- 
tion being provided on no higher ground 
than as a question of public policy, it is ob- 
vious that something effective ought to be 
done without loss of time ; and in the circum- 
stances of the district, the most advisable thing 
appears to be, to establish National schools, 
and those conducted on the system of the 
British and Foreign School Society; and I 
have no doubt that excellent local committees 
could be formed for the management of both. 
Such institutions for the benefit of their chil- 
dren would be evidence to the humbler classes 
of friendly dispositions and kind sympathy in 
those above them; feelings of alienation be- 
tween the employer and employed would be 
checked, and the just influence of property 
and education would be strengthened.” 


In the report of the Jast month, on 
this very district of Ashton, the Inspector 
said :— 

“Taking the population of the Ashton dis- 
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trict, within a circle of a mile and-a-haif ra. 
dius from the centre of Ashton, at 55,000 tu- 
gether with the above population of Oldham, 
and allowing 5,000 for the population of the 
space between the two districts, we have an 
area of about eight miles by four, containing a 
population of 105,000, of which, according to 
the most correct estimate I have been able to 
obtain, at least 90,000 earn their subsistence 
by weekly wages, and in which, at the date 
of my last quarterly report, there did not ex- 
ist one public day-school for the children of 
the humbler ranks, and in which there is not 
at this moment one medical charity, for in 
this latter respect Oldham is as destitute as 
Ashton. There may be equally deplorable 
cases in other parts of Great Britain. I hope 
there are not; but in so far as schools are 
concerned, as education has been so much an 
object of attention for so long a period in 
Ireland, it is not probable such a one could 
be found in that country : and I question very 
much, whether in any part of the civilised 
world, out of Great Britain, a parallel case 
could be met with to that which I have now 
described. I cannot help wishing, that while 
vast sums have been of late years sent out of 
the country to convert the heathen in distant 
lands, more consideration had been given to 
the conversion of the heathen in this portion 
of our own land.” 


Nothing can be more impressive than 
this description of one manufacturing dis- 
trict ; but I can assure the House, that it 
is only a specimen of the whole. The evil 
perhaps may not exist to the same extent 
in other parts, but the description in its 
general outline, is applicable to all the 
manufacturing districts. Parliament has 
dealt with the subject of education as re- 
gards factory children, but in so imperfect 
and unsatisfactory a manner, as almost to 
render nugatory the measures which have 
been adopted. The Legislature has im- 
posed upon manufacturers the necessity of 
giving the children in their employment 
some education, but it has omitted to 
make any provision with regard to the qua- 
lity or the degree of that education. This 
brings me to the second branch of the 
subject, to which I invite the attention 
of the House. No children under cight 
years of age are allowed to work in 
a factory; children between th ages of 
eight and thirteen may work in factories 
for eight hours a-day ; but it is a condition 
of their so working, that they shall attend 
school for at least two hours each day. It 
must have been owing to negligence, for I 
cannot believe it to have been the intention 
of the Legislature, that no proper regula- 
tions were framed for the purpose of carry- 
ing into effect the proposed object of the 





"Snap Sf ="sS fw =o 


1 
a 


= es er 6p as 


85 Condition and Education 


act. Be that as it may, I will state what is 
the practical working of the act as it stands. 
A Roman Catholic master of a factory may 
have attached to his factory a school, with 
a Roman Catholic for schoolmaster, and 
may impose it as a condition on the children 
of Protestant parents, that to obtain work 
in his factory, they shall attend his school 
where the Roman Catholic version of the 
Scriptures is taught, and where they shall 
be trained in the Roman Catholic re- 
ligion. 1 mention this as a proof of the 
little care and attention which has been 
bestowed upon the details of the enact. 
ment for the compulsory education of fac- 
tory children. I do not think it right that 
the quality of the education should be thus 
neglected. I, therefore, purpose to deal 
with the quality of the education as well 
as other essential particulars. It appears to 
me that if children of this tender age, after 
being worked eight hours a-day, are sent to 
school, worn out with toil, without the 
opportunity of obtaining refreshment and 
relaxation, it is unlikely they will derive 
much benefit from any system of education, 
even the best, which may be administercd 
to them. It is my intention to propose that 
children between the ages of eight and 
thirteen, employed in factories, shall not 
work more than six hours and a half in 
any one day; that if they work in the 
forenoon they shall not work in the after- 
noon, or if they work in the afternoon, 
they shall not work in the forenoon; but 
that day by day, either in the forenoon or 
the afternoon, they shall attend school for 
at least three hours. I have no reason to 
believe that the master manufacturers will 
be opposed to any such regulation. It cer- 
tainly will be necessary for them, under 
such an arrangement, to have two sets of 
children to carry on their work ; but I am 
satisfied that the humane feclings of the 
manufacturers, and the earnest desire, which 
Thave every reason to believe they enter- 
tain to co-operate cordially with Parliament 
in improving the education of the rising 
youth of this nation, will induce them to 
acquiesce cheerfully in any measures which 
are necessary for effecting this paramount 
object. Having obtained three hours in 
each working day for the education of the 
children, the question next arises—how 
shall we provide for them a better educa- 
tion than they can obtain at present ? 
Under the law, as it now stands, no master 
manufacturer can employ a child between 
the ages specified, unless the child can 
Produce a certificate of its attending a 
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school. I propose that, in every district, 
with respect to factory schools, certificates 
shall be granted, as at present, by any 
school in connexion with the National So- 
ciety, or the British and Foreign School 
Society, and by any Roman Catholic school, 
on condition, however, that such school be 
open to the visits of the inspector appointed 
by the Privy Council on education; the 
inspector, of course, not being at liberty to 
interfere with the scheme of religious in- 
struction given to Roman Catholic children ; 
but taking care that no children of Pro- 
testant parents are educated in the tenets 
of the Roman Catholics. Thus, then, I 
provide for certificates being granted by 
schools in connexion with the National 
Society, and by the British and Foreign 
School Society, and also by Roman Ca- 
tholic schools under the inspection I 
have stated. But the House will observe, 
that as might have been anticipated, the 
greatest want of education exists in the 
poorest districts. Now, the principle 
hitherto enforced by the Committee of 
Education in distributing the sum annually 
placed at their disposal by Parliament, has 
been to make no advance of money for the 
building of a school, unless two-thirds of 
the whole sum required for that purpose 
should previously have been raised by pri- 
vate subscription. In some cases, I believe, 
the rule has been relaxed, and grants have 
been made when half the whole sum re- 
quired has been raised by subscription ; 
but, beyond that, the Committee on Educa- 
tion have in no instance gone. I think it 
is most desirable to call forth local exertions 
for founding and maintaining schools, and 
that, it would be far from advantageous to 
throw the whole burden upon the public 
purse. It, therefore, appears to me indis- 
putably necessary to adhere to the principle 
of making advances from the public fund 
only in proportion to some given amount 
raised by private subscription ; but, at the 
same time, I am bound to declare, that as 
regards the poorer districts, some relaxa- 
tion of the existing rule of proportion is 
imperatively called for. I propose, there- 
fore, that in any districts where the regu- 
lations with respect to the education of 
factory children shall be in force, and in 
which local subscriptions, aided by public 
grants, may be inadequate to the erection 
of schools, the inhabitants shall be enabled 
to procure a loan, to the extent of one-third 
of the cost of the building, on the follow- 
ing conditions:—First, that one-third of 
the cost of the school-house shall be raised 
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on the principle of local efforts ; secondly, 
that a memorial shall be presented by cers 
tain of the inhabitants to the Committee of 
Council, praying for a grant of one-third of 
the expense of the building from the pub- 
lic fund, and for the loan of one-third. The 
Committee of Council will make inquiry 
as to the representation contained in the 
memorial, and refer the memorial and 
statement to the justices of the division, 
who will examine into the facts, and de- 
clare whether a school is necessary. If the 
justices declare a school-building necessary, 
the Committee of Council will make a grant 
of one-third of the cost of the building, 
and may empower commissioners to issue 
Exchequer-bills for one-third of the amount, 
repayment of which is to be obtained out 
of the poor-rates in a period of ten years. 
That is the mode in which I provide for the 
erection of the school. Then comesa mat- 
ter of equal importance; namely, the sup- 
port of the school. I propose to deal with 
it in this way :—I shall propose that trus- 
tees shall be appointed, who shall make 
quarterly examinations into the accounts 
and into the education given in the school. 
I shall have it provided, that out of the 
wages of the child shall be kept back by his 
master for his education a sum never ex- 
ceeding 3d. per week, or more than atwelfth 
of the child’s earnings. This will be 
in the nature of quarter pence paid by 
the child, and will provide a certain fund. 
The committee of council will enable the 
trustees to procure from the poor-rate of 
their district a sufficiency for the mainte- 
nance of the school, provided that the cost 
of maintenance shall in no case exceed 3d. 
in the pound on the existing poor-rate. 
This I anticipate will provide an ample 
fund. Then comes a matter of great 
importance, which is the formation of 
districts for these schools, and these must 
be varied in reference to the different lo- 
calities. I propose that these districts 
shall be formed in one of four ways—either 
of one entire parish or township, or of an 
ecclesiastical district, or of two or more pa- 
rishes or townships, or of two or more ec- 
clesiastical districts or parts of them. I 
propose to give the formation of these dis- 
tricts to the Committee of Council on Edu- 
cation. Then comes the question, *‘ How 
are these district schools to be managed ?” 
I propose that they shall be managed by 
trusts ; and the composition of these trusts 
I will now state to the House. I propose 
that the trust shall contain seven indi- 
viduals, and that an officiating clergyman 
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of the district shall be one; if the district 
contains only one officiating clergyman, 
then such clergyman shall be a trustee ex 
officio. If the district contain more than 
one clergyman, or where the school shall 
be intended for two or more, or parts of 
two or more ecclesiastical, districts, I then 
propose to give the bishop of the diocese 
the power of selecting a clergyman to be 
such trustee. I propose that two of the 
churchwardens for the year shall be chosen 
by the clerical trustee, and added as 
trustees. I then propose a property quali- 
fication for all who are not thus ex officio 
trustees, and that the remaining four shall 
be appointed by the magistrates in a special 
session assembled for that purpose out of 
persons assessed to the poor-rate at a cer- 
tain rate; and J further propose that two 
out of the four chosen trustees shall be mill- 
owners. I am unwilling to weary the 
House by entering into details, but con- 
sidering the importance of the motion of my 
noble Friend, I am anxious to explain the 
views which the Government now seek to 
carry into effect with respect to this subject. 
I have provided in the manner pointed out 
for the erection and maintenance of schools, 
for the districts in which they are to be es- 
tablished, and for the trusts by which they 
are to be managed ; and, now, I will state 
shortly the plan for the government of the 
schools. The general management of the 
schools will be under the control of the 
trustees ; they will have the power of ap- 
pointing the master, subject to the ap- 
proval of the bishop of the diocese as to 
his competency to give religious instruction 
to members of the Established Church. 
The Holy Scriptures are to be taught 
daily, but no child will be required to re- 
ceive instruction in the Catechism of the 
Church of England or to attend the Esta- 
blished Church whose parents object on 
religious grounds. The children of pa- 
rents belonging to the Church of England 
are to be instructed in the Catechism and 
Liturgy of the Church of England sepa- 
rate from the other children, and that 
daily. The schools are to be inspected 
by the clerical trustees. This being @ 
most important branch of the subject I 
will take the liberty of reading to the 
House two clauses of the bill I am about 
to introduce on this point— 


“ And be it enacted, that every master of 
a school to be provided for the education of 
children as aforesaid, shall be required to teach 
the Holy Scriptures, in the version appoint 
by law to be used in churches, to such scholars 





89 Condition and Education 


as shall be of proper age to learn the same, 
and shall teach from no other book of religion 
whatever (except as hereinafter provided) ; but 
nothing herein contained shall prevent the use 
of any part of the Liturgy of the Church of 
England in divine worship in the said school 
by the clerical trustee, or by any person 
whom he may appoint, on Sunday, or on 
Christmas-day, and Good Friday, or any of 
the usual fasts and festivals of the Church 
which may be school holydays, provided that 
no scholar shall be required to attend at such 
divine worship whose parent, guardian, or other 
person, having the legal custody of him, shall 
object to such attendance.” 

“ And be it enacted, that the Catechism of 
the Church of England, as by law established, 
together with such portions of the Liturgy 
thereof as such clerical trustee may appoint, 
shall be taught at such periods, not exceeding 
one hour at the same day for each scholar, and 
at such times as the clerical trustee may select. 
Provided, however, that if such scholars be not 
instructed in a room apart from the scholars 
whose parents desire that they should not be 
present at such instruction, the whole period 
to be appropriated to such religious instruc- 
tion shall not exceed one hour during the 
morning school, and one hour during the after- 
noon school, on days in each week : and 
such clerical trustee may direct the said 
master to teach such Catechism and portions 
of the Liturgy as aforesaid, at such times and 
during such periods, not exceeding three hours 
in the whole, as the said trustee may appoint, 
on every Sunday; and during all such periods 
as aforesaid the said master shall give such 
other religious instruction to the said scholars 
as such clerical trustee shall direct, the mode 
in which such religious instruction shall be 
given being determined, and, the selection of 
the books for that purpose being made, by the 
clerical trustee alone; and it shall be lawful 
for such clerical trustee, or for such other per- 
son as he may appoint, at such periods, to in- 
struct, catechise and examine such children as 
he may deem advisable, except as hereinafter 
provided ih the principles of their religion.” 


Then, as to the children of Dissenters, if 
the parents desire it, they need not be 
present at the periods at which the Church 
catechism or any portion of the Liturgy is 
taught. The clause bearing upon this 
point is the following :— 

“ And be it enacted, that if any parent shall 
notify to the master or trustees, that he desires 
that such scholar, on the ground of religious 
objection, may not be present at the periods 
when such catechism or portions of the Liturgy 
are taught as aforesaid, it shall not be lawful 
for any person to compel such child to be 
present at such periods, nor to punish or other- 
wise molest such child for not being present ; 
and it shall not be lawful for the trustees or 
master of the said school, or any other person 
to give or permit to be given inthe said school 
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any religious instruction to such scholar except 
the reading of the Holy Scriptures, as herein- 
before appointed. Provided that such child 
shall at such periods be instructed in some 
other branch of knowledge taught in the 
school.” 

The House will perceive that I provide 
only, that in all schools the authorised 
version of the Scriptures shall be read ; no 
special religious instruction will be given to 
the children of Dissenters if their parents 
object. The constitution of the trust, in 
itself, is a sufficient security that no undue 
influence in religious matters will be re- 
sorted to, but, beyond that, the trustees 
will be subject to the control of the inspec- 
tors of the committee of the Privy Council. 
I have dealt specially with the case of Ro- 
man Catholic children. They may have 
schools of their own, and those schools will 
have the power of granting certificates. I 
have endeavoured to produce security to the 
churchman by giving the bishop of the 
diocese a veto in the appointment of the 
schoolmaster, if he be not satisfied of his 
competency to give instruction in the 
catechism and the doctrines of the Estab- 
lished Church. There is likewise for the 
churchman the additional security of a 
clergyman of the Established Church being 
a trustee, ex officio, and of provision being 
made for the religious instruction of chil- 
dren of members of the Establishment in 
the manner prescribed in the clauses which 
I have read. As regards Dissenters I have 
followed the general outline of Lord 
Brougham’s bill, introduced in 1820, and 
in some instances I have almost adopted 
his words, and I have reason to believe, 
that on the whole, Dissenters will be satis- 
fied when they see that we have provided 
their children with instruction by the best 
masters, who will be subject to constant 
inspection—that they are only required to 
read the authorized version of the Scrip- 
tures, and that all attempts at proselytism 
are prevented by the strongest guards. I do 
not consider it necessary to go further on 
the present occasion. Perhaps, I have stated 
enough to satisfy the House that this impor- 
tant subject has been a matter of anxious 
and daily thought to the Government. I 
have endeavoured, as far as possible, to 
meet conflicting objections from opposite 
quarters ; I know not whether I have suc- 
ceeded in effecting that object, but, at all 
events, it will be my duty to submit to the 
House, with the least possible delay, the 
result of the deliberations of the Govern- 
ment on this subject. Two bills are already 
prepared, and shall be laid on the Table 
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after the shortest notice. If her Majesty’s 
Government should succeed in prevailing 
upon the House to adopt these measures, 
we shall have the satisfaction of knowing 
that we have, in the course of a single Ses- 
sion, made a greater advance towards giving 
a sound education to the great mass of the 
community than has been made in the 
accumulated Sessions of past centuries. It 
is my firm conviction, that as regards policy, 
as regards true wisdom, as regards the com- 
fort, happiness, and well-being of the rising 
generation, it would be impossible to adopt 
a measure more salutary in its tendencies 
or more important in its results than that 
of which I have described the outline. I 
trust we shall overcome the difficulties 
which have hitherto defeated any attempt 
to deal with this question. I hope that no 
word has fallen from me which can have 
given offence to any one. It has been my 
earnest desire to frame the regulations 
to which I have referred on the fairest 
principles, and by no means in a sectarian 
spirit, and if there should, happily, exist a 
disposition on the other side of the House 
to adopt them, I have the strongest reason 
to believe that from my hon. Friends on this 
side of the House, and in the highest 
quarters, not only no obstruction can be 
anticipated, but that cordial co-operation 
will be given to the Government in an 
honest attempt to settle this most irri- 
tating, but vital question. 

Lord John Russell thought the House 
would express without any hesitation its 
satisfaction at the motion which his noble 
Friend had brought before the House. 
He heartily wished he could say, that the 
statements made by his noble Friend had 
less truth in them than he believed they 
had. He wished that the melancholy 
statements of the noble Lord were a fiction, 
or that the nobleLord had only brought them 
forward to show how dark were the shades 
in some parts of a bright picture; but he 
was afraid that they were not selected with 
such a view, that they were only speci- 
mens of the general condition of the peo- 
ple, and not fictions which examination 
would disprove. The two reports of the 
commissioners referred to by his noble 
Friend, the reports of the inspection of 
gaols, collieries, and mines, the numerous 
statistical records which his noble Friend 
had quoted, to which he would not refer, 
all showed that the same kind of facts 
which his noble Friend mentioned were 
general, and they proved that the most 


{COMMONS} 





of the Poor. 92 


melancholy ignorance and the most deplo- 
rable vice prevailed in the manufacturing 
districts. On the present occasion he had 
uo wish to enter into party or religious 
considerations which were at all likely to 
disturb the general harmony, and there- 
fore he had listened with much pleasure to 
the plan, and to the general description of 
the right hon. Gentleman. He was glad 
to learn that the Government had applied 
itself to devise plans for the improvement 
of the education of the people. With 
respect to that plan he wished to say, as 
well as with respect to the motion of the 
noble Lord as to the intentions of the 
right hon. Gentleman, that they both 
seemed confined to the promotion of edu- 
cation amongst the manufacturing classes, 
The motion of his noble Friend was a 
very general one— 


‘¢ That her Majesty will be graciously pleas- 
ed to take into her instant and serious consider- 
ation the best means of diffusing the benefits 
and blessings of a moral and religious educa- 
tion among the working classes of her people.” 


It was his belief that, in addition to 
those evils which had been recited to the 
House by his noble Friend—if he had 
gone into details with respect to the state 
of the agricultural portions of the country 
—his noble Friend would have found, as 
regards many of them at least, a lament- 
able state of destitution—that parents 
are wholly unable, in many parts of the 
country, to send their children to school at 
all—that they are incapable of paying the 
small pittance necessary for that import- 
ant purpose—and that the rising genera- 
tion in the rural districts is growing up in 
as great ignorance as in some of those 
localities to which his noble Friend’s 
speech more particularly referred. The 
right hon. Gentleman had referred to the 
grauts which had been made by votes of 
that House to promote education, which 
were first suggested by Lord Brougham, 
afterwards adopted by Lord Althorp, and 
carried out by his successors. At the 
ssme time the sums which had been 
granted to the committee of Privy Council 
for the promotion of education, were ex- 
ceedingly small, and indeed very insig- 
nificant, when compared to the large sums 
which were voted for other important ser- 
vices. The sums of 20,000/., 30,0001, 
and 40,000/., which had been voted for 
education, were trifling compared to the 
large vote by the House for the essential 
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purposes of national defence or national 
security. In comparison to them the 
grants for education sunk into absolute 
nothingness. The right hon. Gentleman’s 
scheme for the education of the pauper 
children in district schools seemed to be 
very like the plan that was introduced 
into the poor-law bill which was brought 
into Parliament two years ago. There 
was some difference as to the regulations, 
but so far as they went to establish schools 
for the children of paupers in workhouses, 
and not for the children of those who re- 
ceived out-door relief, they were alike. 
With respect to the schools for children 
in factories, the proposed regulations were 
not so detailed that he, having no other 
knowledge of them than he had gathered 
from the speech of the right hon, Gentle- 
man, could be prepared to give any opi- 
nion as to whether those details were 
founded on the best practical system. It 
was proposed, he saw with satisfaction, to 
place those schools under the inspection of 
the Government inspectors, as appointed 
by the Privy Council. With respect to 
what the right hon. Gentleman truly said, 
as to this not being a party question, nor 
calculated to excite strong feelings between 
churchmen and dissenters, without consi- 
dering very closely the regulations pro- 
posed, he should say that the plan ought 
not to be and could not be opposed by 
those who had seriously at heart the busi- 
ness of educating the people. The balance 
on either side was so inconsiderable that 
he would not for his own part permit that 
to weigh against the importance of the 
whole. If it could be shown that not one 
child of a dissenter need be excluded from 
these schools by the strictness of the rules 
imposed upon them—that there was no 
occasion for any parents to be alarmed 
for the religion of their children—then 
he should say that it would be far 
better to accept the regulations and not 
caval at the parts of a scheme which 
they could not object to as a whole. He 
would further say, that he was now only 
acting in conformity with a declaration of 
his made at a former period, when he 
proposed another scheme to which the 
Government wished to give effect. When 
it was objected to such schemes that they 
had a tendency to make the children at 
the schools indifferent as to the authorised 
version of the Holy Scriptures, as taught 
by the church, or to make them Unita- 
tans, or Infidels, he pointed out at all 
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times that he considered those fears about 
the increase of dissent, the errors of Uni- 
tarianism, and the spread of Roman Ca- 
tholic doctrines, as so many grains of 
sand in comparison with the importance 
of disseminating a moral and religious 
education among the people. He would 
in illustration of this view, just read a few 
passages from the report of the Inspector 
of Mines and Collieries in the West Riding 
of Yorkshire, a sort of second metropolitan 
district of a county eminent for its zeal 
in sending the Bible to heathen lands, and 
missionaries to China, Bombay, Hindoo- 
stan, Otaheite, and other benighted coun- 
tries where the people had never heard of 
the blessings of the gospel—a country 
eminent for the plentifulness of the Scrip- 
tures, where not only religious toleration 
prevailed, but where there was nothing to 
excite reproach in regard to religious per- 
secutions. The noble Lord read, from the 
second report of the commissioners for in- 
quiry into the employment of children, the 
following extract :— 


“Of the state of ignorance of the colliery 
children in the West Riding of Yorkshire, 
Mr. Symons gives, among many others, the 
following examples:—‘ Three girls (all em- 
ployed in the pits), of the ages of sixteen, 
fifteen, and eleven, were examined, not one of 
whom could read easy words without constant 
spelling, and two of whom knew their letters 
imperfectly. I found two of these girls per- 
fectly ignorant. They had no knowledge 
even of the existence of a Saviour, and as- 
sured both the curate and myself that they 
had not heard about Christ at all.’”” 


A girl eighteen years old :— 


I never go to 
I have never heard that 
a good man came into the world, who was 


“T never learnt nought. 
church or chapel. 


God’s Son, to save sinners. I never heard of 
Christ atall. Nobody has ever told me about 
him, nor have my father and mother taught me 
to pray. I know no prayer; I never pray. I 
have been taught nothing about such things. 
The Lord sent Adam and Eve on earth to save 
sinners. I don’t know who made the world; 
I never heard about God. Jesus Christ was 
a shepherd ; he came a hundred years ago to 
receive sin. I don’t know who the Apostles 
were. Jesus Christ was born in heaven, but 
I don’t know what happened to him ; he came 
on earth to commit sin; yes, to commit sin. 
Scotland is a country, but I don’t know where 
it is. I never heard of France. I don’t know 
who Jesus Christ was; I never saw him, but 
I’ve seen Foster, who prays about him. I have 
been three years at a Sunday-school. I don’t 
know who the Apostles were. Jesus Christ 
died for his son to be saved.” 
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Similar are the answers given by the 
colliery children examined in the neigh- 
bourhood of Halifax :— 


¢T don’t know who God is. I have heard of 
God and Jesus Christ, but I cannot tell who 
that was. If I died a good girl I should go to 
heaven, &c. They told me that at the school 
yesterday. I did not know it before.’ ‘I 
don’t know if he (the man for whom he hur- 
ried, who was his uncle) is related to me; I 
don’t know what you mean by uncle or cousin. 
I never went to day-school or Sunday-school, 
I cannot read or write. I never heard of Jesus 
Christ. I don’t know what you mean by God. 
T never heard of Adam, or know what you 
mean by Scriptures. Ihave heard of a bible, 
but don’t know what ’tis all about. I do not 
know what would become of me hereafter if I 
am wicked ; I have never been told. If I tell 
a falsehood or lie, I tell a lie; it may be good 
or bad, but I don’t know the difference.’” 


Such, the noble Lord continued, was 
the total ignorance of these people, which 
the right hon. Gentleman proposed a plan 
to remedy. The right hon. Gentleman 
said he had framed his plan with a view to 
meet the scruples of dissenters, while at 
the same time the regulations for the 
children of churchmen were framed with 
the object of meeting the views of that 
party. When such were the objects of 
the right hon. Gentleman, if they found 
his plan at all answer those ends, while 
such as had been described was the igno- 
rance of the children, if that plan would 
admit one child to the benefits of educa- 
tion, or at length put an end to that con- 
dition which was a reproach to the coun- 
try, it would not only be folly, it would be 
wickedness to oppose it. Therefore his 
conviction was, that with respect to any 
plan to be proposed by the right hon, 
Gentleman, that the objections would be 
not to the principles he had announced, 
but that the scheme fell short of the ob- 
jects and views of his noble Friend the 
Member for Dorsetshire. As regarded 
the plans for the education of pauper 
children and factory children, there was 
one point, though he did not wish to raise 
difficulties, necessary to advert to, It 
was this—that owing to the immigration 
of Irish labourers, there were a great 
many Roman Catholic children in the 
manufacturing districts, and we ought to 
endeavour by every means to give those 
children as good an education as possible. 
It might not be possible to educate them 
with the others, but they ought, if possi- 
ble, to receive the same advantages. 
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There were, as his noble Friend truly 
stated, many difficulties in the question of 
education, and they could only be dealt 
with by an executive government receiving 
general support. There was a great fear 
on the part of many members of the 
church that it was intended to sap and 
undermine the foundations of the church ; 
and, on the other hand, a great fear on 
the part of Protestant dissenters that it 
was intended to entrench upon religious 
liberty, and give the church exclusive do- 
minion, and difficulties of this kind he 
(Lord J. Russell) thought could only be 
Overcome by an executive government, 
supported without distinction of party. 
There was another point, the most impor- 
tant of all, connected with education, 
respecting which something had been 
done by the late Government, in giving 
grants to the National Society, the British 
and Foreign School Society, and the edu- 
cational establishment of Glasgow. He 
meant a provision for securing a supply of 
properly qualified teachers, and he did not 
think enough had been done for this pur- 
pose, because, if they came to examine 
into particulars—if they looked into those 
statistical details by which one is so often 
deceived—if, on hearing of 500,000, or 
900,000, or 1,500,000 children receiving 
education, they asked particularly from 
any one who had examined the children, 
they would often find that those who had 
learned to repeat certain words by rote, so 
far from having really instilled into them 
any religious or moral principle, or any 
real intellectual knowledge, were, in fact, 
entirely destitute of such acquirements, 
and attached no ideas at all to the words 
they had learned to repeat. He might 
adduce on this point the opinions, amongst 
others, of a very excellent and intelligent 
man with whom the right hon. Gentleman 
had no doubt become acquainted—name- 
ly, the chaplain of the prison for young 
offenders at Parkhurst. That gentleman 
had found, that of those young offenders, 
many had been at National Schools, at 
British and Foreign Schools, and at Dis- 
senters’ schools, but yet were really with. 
out knowledge of scripture, and still more 
completely destitute of the knowledge of 
those principles which should be learned 
from the scriptures. Why was this? The 
real fault was in the school-master. All 
those who were concerned in education, 
or had paid much attention to it, said, 
“If you tell me the character of the 
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schoolmaster, I shall know the character 
of the school.” This was the fact. If 
there was a good schoolmaster — one 
who understood what education was— 
who was familiar with the minds of 
young people —who would look after 
every child he had to teach, and, in short, 
whose heart was in his work—such a man 
would be really successful, and his pupils 
would go forth with minds really instructed 
and improved. But a schoolmaster who 
only knew his business by rote—who was 
acquainted with mere forms—who could 
simply hear children read, and see that 
certain sums in arithmetic were got through 
in some way or other—would communi- 
cate to children only the appearance of 
education, and no real good would be ob- 
tained from his instructions. Therefore, 
he said, it was of the utmost importance 
to have good establishments for the train- 
ing of schoolmasters. It was not only 


desirable to have good establishments for 
that purpose, but most desirable, also, 
that means should be taken for securing 
the future welfare and respectability of 
young men going out to take charge of 
schools. The British and Foreign Central 
School, in the Borough-road, had brought 


up many young men who had shown con- 
siderable talent; but many of those who 
had shown much talent, found the occu- 
pation of a schoolmaster so thriftless and 
undesirable, and found other pursuits so 
much more advantageous, that they left 
teaching, in order to obtain a higher re- 
ward for the exercise of their talents in 
other occupations. It might not be in 
the power of the State to educate the 
whole people of the country, but with re- 
spect to those who were to be the school- 
masters of the people, it might do much 
to elevate them in character, to give them 
some degree of honour and reputation, 
and to make provision that they should 
not, in their old age, be left entirely desti- 
tute. There was another point of great 
difficulty, with respect to which he had 
hardly anything to suggest, but which, as 
the Government were disposed to pay at- 
tention to the subject, they ought to con- 
sider, with a view to finding some way of 
obviating the difficulties. The difficulty 
was with respect to parents sending their 
children to school. One cause, perhaps, 
was the want of efficient schoolmasters. 
If parents found that their children were 
little improved at school, and spent much 
tme there, during which they might have 
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been earning wages, they were very likely 
to ‘take them away. His noble Friend, 
in examining this subject, must have been 
very much struck with the unwillingness 
of parents to allow their children to go to 
school. Both in country districts and 
agricultural districts, where parents found 
themselves ill off, and wages low, they 
were apt to send their children to work 
instead of to school, in order to eke out 
the means of earning a livelihood. It 
appeared, also, from the blue book on the 
Table, and many others of the same kind, 
that children nine or ten years old, or of 
a much younger age, could earn very con- 
siderable wages, and this was, of course, 
a powerful temptation to withdraw chil- 
dren from school, especially when the 
education given at school, was of a very 
inferior kind. We could not attempt in 
this country any plan of compulsory edu- 
cation—no good would be attained by 
any of those plans for forcing education, 
which were adopted in some countries on 
the continent. But it was certainly an 
object for consideration, whether some 
means could not be found to make the 
reward of sending children to school, as 
attractive as that of yoiny out to labour, 
He did not think the difficulties in the 
way insuperable. He thought you might 
hold out certain advantages which would 
induce the working people to send their 
children to school. Another important 
subject was the provision of better means 
of education for the class immediately 
above the working class. At present this 
class, both in towns and the country, were 
apt to look with some jealousy on the pos- 
sibility of the children of the labouring 
classes getting better education than their 
own. ‘This was a subject on which more 
might be done by unions of country gen- 
tlemen in the country, and of master 
manufacturers in town, establishing or 
encouraging schools of a superior charac- 
ter, in which some of the most useful arts 
of life might be taught in conjunction 
with scriptural instruction. If they could 
improve the education of the classes im- 
mediately above the working classes, they 
would do much towards the improvement 
of the working classes themselves. A 
generation growing up with better educa- 
tion, would take a greater interest in its 
working, and would not allow that entire 
absorption of the time of children in 
harassing and almost degrading occupa- 
tions, which now took placc. He repeated, 
E 
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that he was glad to hear the plan of the 
right hon. Gentleman, so far as he pro- 
posed to go. He trusted the Government 
would consider the question still further, 
and that such larger and more matured 
measures would be brought forward as 
would enable Parliament hereafter to say, 
that they had improved the religious and 
moral, as well as the physicai condition 
of the people. 

Viscount Sandon had taken a deep in- 
terest in the discussion. He thought there 
were indications of feelings, on both sides 
of the House, which would tend to remove 
this great question from the field of politi- 
cal and theological discussion, to a posi- 
tion in which it might be satisfactorily 
settled. He hoped the plan proposed 
would remove apprehension on all sides, 
since, without doing violence to the prin- 
ciples of one class, it insured the offer of 
education in the tenets of the established 
Church, all who would take it. It was 
impossible for him to give an opinion on 
the details of this plan on hearing them 
for the first time, but so far as he could 
judge at the moment, it appeared to him 
that there was nothing in them to which 
a member of the Church of England had 
any right to object. He agreed heartily 
in the observation of the noble Lord who 
spoke last, that when a fearful mass of 
ignorance existed in the country among 
our very mixed population, it did not be- 
hove men on either side of the House to 
stick too closely to their peculiar opinions. 
They were about to embark in a new and 
a great undertaking. They ought not to 
take any step without caution; and his 
right hon. Friend, therefore, had acted 
wisely in seizing upon those two great 
branches of education which would point 
out the line which should be taken with a 
view to the adoption of a general system 
of national education, With respect to 
the formation of union or district schools, 
he was inclined to think that such schools 
would be too large, and that it would be 
better, in the first instance at least, to 
confine the schools to those children whom 
they were bound to educate, and for whom 
it would ultimately be incumbent on the 
unions to provide. The plan propounded 
by his right hon. Friend would seem to 
leave no ground for jealousy on the part 
of either churchmen or dissenters; but 
in the case of Roman Catholic children 
there was some difficulty to be overcome. 
The number of Roman Catholic children 
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was not however very great ; they did not, 
he believed, exceed a quarter of a million, 
and he had no doubt that for their moral 
and religious education, the wealthier and 
charitable portion of their own communion 
would amply provide. He trusted that on 
this subject the House would be unani- 
mous, and that they would at length be 
able to remove that growing canker on the 
vitals of the country, the evil effects of 
which could not be too early arrested. 
The reports on the subject proved beyond 
all question that the want of proper in. 
struction was severely felt by the poorer 
classes of the community, and his belief 
was, that the Government plan was not 
only a sound but a safe one, with a view 
to even a more extended system of na- 
tional education. He agreed with the 
noble Lord the Member for London, that 
the radical difficulty was to get good 
teachers in schools, and to keep them 
there. Agood schoolmaster mightearn more 
in any other employment. A good teacher 
might get, perhaps 70/. or 80/. a year; 
but a man qualified to earn such a salary 
as a teacher, might earn much more asa 
merchant’s clerk, or in some one of the 
numerous employments which were well re- 
warded. He would be very glad if the po- 
sition of the teacher could be so improved 
as to present advantages in some degree 
proportionate to those of other employ- 
ments; but there were very great diffi- 
culties in the way of such a consum- 
mation, He was glad this important 
subject had received the attention of Go- 
vernment, and he hoped the plan to be 
adopted would be productive of unmixed 
good. 

Mr. Ewart was led to hope that the 
measure proposed by the right hon. Baro- 
net the Secretary for the Home Depart- 
ment would lead to the happiest results. 
It could not be doubted, from the reports 
which had been laid before the House, 
that great ignorance prevailed among the 
lower classes in this country, and this, 
too, although there were ample funds, 
which if devoted to the purposes of edu- 
cation, would go far in removing it. This 
was established by the reports of the 
charity commissioners. He agreed that 
it was most important to elevate the cha- 
racter and condition of the schoolmasters, 
and of that fact all who had read the 
letter of M. Guizot to the schoolmasters 
of France must be convinced. He thought 
it desirable that all parties should combine 
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and suppress their discords, for the pur- 
pose of effecting by one common effort 
the great reformation of which the plan 
about to be adopted by the Government 
was the commencement, and he could 
only say that if that plan succeeded, no 
greater blessing could be conferred on the 
country at large. Ile viewed a system of 
general education as being likely to be at- 
tended with the very best moral results ; 
for he was of the opinion that whatever so- 
cial advantages might be for the time pro- 
duced, the education of the human mind 
must, under any circumstances, eventually 
lead to the dissemination of the blessed 
truths of religion. He believed that there 
was no hon. Gentleman on either side of 
the House, but would most cordially con- 
eur in the motion of the noble Lord, and 
in the measure of the right hon. Baronet. 

Sir C. Burrell said, that in the agricul- 
tural districts of the south of England 
the clergy were making the most strenu- 
ous exertions for the education of the 
children of the poor, and in their efforts 
the clergy were greatly assisted by the 
gentry, their wives, and daughters, as 


well as by the wives and daughters of the | 
ther it extended to towns only, or to 


yeomen, This was he knew the case in 
his own part of the country, and he should 
be ungrateful if he had not mentioned it 
to the House. There was but one opinion 
as to the utility of imparting useful know- 
ledge to the poor, and he sincerely hoped 
that from the present proposal on the 
part of the Government the children of 
the humbler classes would obtain good 
moral and religious instruction. 

Mr. Shaw expressed his deep regret 
that in the speech of the noble Lord the 
Member for Dorsetshire, and in that of 
the right hon. Baronet the Secretary of 
State for the Home Department, no allu- 
sion had been made to the present con- 
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there was an established religion, the 
maintenance of that religion should be 
the chief object of the education which 
was conferred. He had thought it right 
to make these observations, and he hoped 
that in doing so he had introduced no new 
topic of angry discussion. The present 
time, perhaps, was the fitting period to 
discuss this question; but he hoped that 
when the proper time came the application 
of the principle which had been advanced 
could not be denied. 

Mr. C, Buller begged to congratulate 
the hon. Baronet, the Member for Shore- 
ham (Sir C. Burrell), at the improved 
condition of the poorer classes of the 
southern districts. The time had not long 
passed when, he must say, that the most 
lamentable ignorance had been displayed 
in those districts, and he alluded more 
especially to the transactions which 
occurred in the county of Kent. He 
begged to express his entire concurrence 
in the views of the right hon, Baronet, 
the Secretary of the Home Department ; 
but he felt sume difficulty in understand. 
ing what was the exact extent of the pro- 
position of the right hon. Baronet, whe- 


country districts. [Sir James Graham: 
To towns only.] Though the present 
application of the plan extended to towns 
only, he thought that it was obvious that 
the principle must eventually be extended 
to the rural districts of the country—that 
this was but the first step towards the de- 
velopement of a large and general plan of 
education. He thought that they must 
now accept with thankfulness the plan 
which had been offered by the right hon. 
Baronet, and that they would do well in 
leaving to the Government the time for 
carrying out that plan to a more extended 
field. His present object in addressing 





dition of Ireland. He was sure that as | the House was particularly to call the at- 
regarded that country, the deepest regret | tention of the Government to an import- 
would universally prevail at this apparent | ant practical point to which the hon. 
neglect of the right hon. Baronet. He | Member for Dumfries had alluded, he 
did not wish to introduce into this debate | meant the enormous amount of money at 
any discussion upon the particular ques- | present applicable to the purposes of cha- 
tion to which he had referred; but he | rity in the country, a large portion of 
could not help expressing his anxious de- | which might be made applicable to promote 
site that the principles which had been | the education of the people. When he 
enunciated by the right hon. Baronet, | had heard the proposition made that there 
with respect to England, would be event- | should be an addition to the amount of 
ually extended to Ireland, and he alluded, | the existing rates, for the purpose of car- 
in making this remark, more particularly | Tying out the proposed system, he had felt 
to that part of the right hon. Baronet’s | convinced that to that part of the scheme 
speech where he conceded that where | there _ be some opposition offered, 
2 
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an opposition from which the Government 
ought not to shrink, and which every man 
would aid the Government in removing. 
And it was with this view that he alluded 
to the large amount of money now avail- 
able for charitable purposes in this country. 
Three or four years ago, the charity com- 
missioners had presented to that House a 
report of unusual length upon this subject. 
As it had taken seventy gentlemen two 
years to prepare those reports it would 
probably take an individual 140 years to 
read them through. From an analysis, 
however, that had recently been made it 
appeared that the charity property of this 
country produced 1,200,000/. a year, and 
if that property were properly managed 
he had no doubt it would realise 2,000,0002, 
Of this 1,200,000/. the amount employed 
for the purpose of education was 312,000/. 
No less than 151,000/. were devoted to 
schools in which the classics were taught, 
and 141,000/. to schools in which no 
classical instruction was given, while the 
remaining 19,000/. was expended on 
schools of an elementary character. 
These schools were scattered all over 
the country, and contributed little to 
general education, and what he desired 
was, that the larger fund which might be 
obtained from this source should be ap- 
plied in providing proper moral and reli- 
gious instruction for the mass of the people. 
It was to be remembered that from this 
calculation the universities were excluded, 
and he was satisfied, if the House inquired 
into the subject, it would be announced 
that much of the residue might be well 
applied towards the general purposes of 
education. In making this observation, 
he alluded more particularly to the distri- 
bution of small sums in the way of cha- 
ritable donations, putting out of the ques- 
tion gifts of clothes and medical relief, and 
everything in the nature of specific cha- 
rities; but there were large sums doled 
out in the shape of small money gifts to 
the poor of the country, which were really 
of very small essential benefit—if, indeed, 
they did not produce positive harm. If 
one could describe these gifts by any short 
term, and if any one adjective would 
describe them more forcibly than another, 
he thought that they might well be de- 
scribed as being gifts of a ‘* mischievous” 
character. They were not merely useless, 
they were extremely mischievous—more 
mischievous than could well be described. 
He would mention a case: in St, Luke’s 
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he found that there was a custom of dis- 
tributing gifts of this sort, in what was 
called 1s. 6d. tickets, which were given 
away just before Christmas. The sum of 
200/. was given away in this manner 
according to a report made in 1828. The 
effect of these gifts was, not to produce 
any beneficial effects, for the money was 
almost universally spent in drinking—so 
much so, that on the days of distribution, 
the gin-shop keepers in the neighbourhood 
were compelled to hire extra hands to 
serve the additional customers who came 
to them. Therefore it was that he was of 
opinion that these gifts were mischievous 
rather than advantageous. Now, what 
was the total amount of money frittered 
away in this manner, per annum? It was 
170,000/.—a sum which, if properly ap- 
plied, would do much towards establishing 
a good and proper plan of education for 
the people. He thought that it would be 
improper had he suffered the subject 
before the House to pass without the 
observations upon a topic so nearly con- 
nected with it, which he had made, and 
he trusted that the subject of the hints he 
had thrown out would not be over-looked 
by Government, in any future considera- 
tion which they might think it necessary 
to bestow upon the matter in question. 
Sir R. H. Inglis said, that although he 
had the misfortune to miss the greater 
part of the speech of the right hon. Ba- 
ronet the Secretary for the Home Depart- 
ment, yet that naturally and almost neces- 
sarily he felt such an interest in the sub- 
ject before the House, that he trusted for 
the indulgence of the House while he 
stated his view—no, he could not say his 
general view, upon the plan proposed by 
Government; but while he intimated his 
dissent from much of the little which he 
had heard. He should he sorry to dis- 
turb, by any remarks of his, the general 
unanimity which had prevailed during the 
discussion, but there was something of 
more value and importance than even 
unanimity—there was truth—and he could 
not sacrifice his convictions of the one for 
the sake of the other. His right hon. 
Friend, at the conclusion of his speech, 
had stated that all attempts to proselytise 
would be, by the Government plan, rigidly 
guarded against. Now, to proselytise, as 
he understood the word, was to endea- 
vour, as a Christian, to bring his neigh- 
bour to those views which he sincerely 
believed to be founded on truth; and he 
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could not support any system of national 
and extended education—he could not 
conceive that any such system was enti- 
tled to commendation, which, in the very 
first instance, would guard against the 
promotion of truth, and keep individuals 
from inculcating that which they sincerely 
believed to be the truth. In reference to 
observations which had fallen from the 
hon. Gentleman who had just sat down, 
he would beg to guard himself from any 
imputation that he favoured the opinions 
advocated by that hon. Gentleman. He, 
for one, could be no party to diverting 
from the purpose of their original testators 
any portion of funds left by them to be 
distributed in the shape of education in 
village schools or doles of village bread. 
[Mr. Buller only spoke of doles of money. |] 
He understood the hon. Member to have 
referred to doles of clothes. [Mr. Buller : 
No, no; neither clothing nor medical re- 
lief.] He thought that 172,000/. was the 
sum according to the synopsis used by the 
hon. Member, which appeared to be col- 
lected throughout England for the distri- 
bution of charity in the three forms of 
clothing, money, and food. Now, he did 
not concur with the hon. Gentleman in 
what he had said with respect to the diver- 
sion of charity left to be applied in forms 
other than that of distribution in money 
doles; but with respect even to money, 
he thought that before meddling with the 
subject, persons should attempt to place 
themselves as uearly as possible in the 
physical condition—a difficult task for 
Members of that House—of those who 
really stood in need of an eighteen penny 
distribution. They should try to do this 
before they could be able properly to judge 
of the true value to such persons of such 
donations—donations which they received 
by the will of the testator, just as Mem- 
bers of that House received their rich in- 
heritances. Unless the application of the 
charity was productive of effects clearly 
immoral, the House, he conceived, should 
not legislate upon the subject. Let them 
first prove the immorality, before they 
stepped in to divert the funds from the 
use the testator intended that they should 
be applied to. Guarding himself from 
being held bound to the adoption of those 
principles which the Government had 
given their sanction to, he would conclude 
y expressing his regret that the discus- 
sion upon so important a subject as educa- 
tion should have been brought forward at 
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a time when nine-tenths of the Members 
of the House, and himself among the 
number, had certainly not expected that 
any such subject would have been intro- 
duced. 

Sir George Grey expressed his satis- 
faction that the subject before the House 
had been taken up by the Govern- 
ment, and that a plan had been proposed 
which he could cordially support. He 
sincerely agreed with the noble Lord the 
Member for Liverpool, that this great 
subject should be withdrawn from the 
circle of party warfare—that they should 
all of them co-operate cordially in dis- 
charging that which had been so well 
proved by the documents upon the Table to 
be an imperative duty, and in attempting to 
abate an evil which was destroying the mo- 
rality of the country. He might add the 
expression of his satisfaction at the spirit 
in which the subject had been taken up by 
the Government. He was sure that for 
his own part he could promise them his 
cordial assistance in carrying out any 
measures constructed on liberal and com- 
prehensive, but not latitudinarian princi- 
ples, for the improvement of the condition 
of the people of this country. The evi- 
dence laid on the Table of the House he 
had read so far as time had permitted, 
and though it contained nothing very new, 
yet it furnished ample corroborative evi- 
dence of the truth of previous reports, 
setting forth the great destitution with 
respect to the means of providing sound 
education, unfortunately existing. There 
was a great numerical deficiency in schools 
for the education of the poor, and he 
agreed with his noble Friend in thinking 
that it had been sufficiently proved that 
where schools did exist they were fre- 
quently of the most inefficient description 
owing to ,the very defective education of 
schoolmasters—a class of persons of the 
greatest importance to society, and who 
should be looked upon in a very different 
light from that in which they were usually 
considered. Hitherto little or nothing 
had been done for them, ‘True, normal 
schools ‘had been erected, but nothing had 
been done to raise the character of teach- 
ers by increasing the emoluments of dee 
serving masters and thus maintaining them 
in that condition which should appertain 
to a profession the highest in its moral 
end which any profession could aim at, 
but which had been overlooked and unen- 
couraged, owing to the small temporal 
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inducements which it held out to men of 
high talent and great attainments. Some 
portion of the funds at the disposal of 
Government might be apportioned to this 
object. He hoped that they would be 
found ample for raising in some degree the 
status of the schoolmaster, and so induce 
men of talent and character to un. 
dertake his duties. With respect to some 
observations made by his hon. Friend the 
Member for Liskeard, he wished to ob- 
serve that there was a very large sum 
applicable to educational purposes at pre- 
sent entirely lost by being distributed over 
very large tracts in very small amounts— 
in amounts which, from their very small- 
ness, could not be useful in the district, 
and entirely incapable of being applied to 
educational purposes, as it was impos- 
sible that they could be diverted from the 
trust in consequence of the expenses of a 
chancery suit necessary for the process. 
He had been in communication with Lord 
Cottenham, and he was glad to say that a 
bill was in preparation by which funds in- 
tended originally for education, but which 
had become incapable of being so applied, 
would be rendered available for useful 
educational purposes. He believed that 
the Government would give their willing 
assistance to the object of such a measure, 
should their own system not make such 
provisions as to render its introduction 
unnecessary. He certainly thought that 
every effort should be made to render 
funds now dormant available, in order to 
supply the existing educational deficiency. 
With reference to the information laid 
upon the Table, it was, he thought, of 
great importance that it should be made 
as public as possible. No difference ex- 
isted in the House as to the deficiency in 
the means of education, and the necessity 
for supplying that deficiency, and it was 
therefore of the utmost importance that 
the evidence before the House should be 
circulated as widely as possible. He 
would beg to suggest to Ministers, that 
steps should be taken for publishing the 
evidence before the House in a shape 
which would render it as accessible as 
possible. 

Sir Robert Peel said, that he quite 
agreed with the right hon. Baronet, that 
it was of the utmost importance that 
all possible publicity should be given to 
the melancholy details contained in these 
reports, and to the opinions given on the 
authority of the gentlemen who had col- 
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lected the evidence with respect to the 
existing deficiency in education, as to the 
best means for applying aremedy. But, 
after all, he was afraid that the inter- 
ference of the Legislature would be of 
little effect, unless among the educated 
and wealthy classes the conviction could 
be begotten that they were all to blame, 
unless they felt, and were all convinced— 
manufacturers, as well as landowners— 
those possessed of wealth, and the respon- 
sibility for the use of wealth—that they had 
been all individually neglectful of the edu- 
cation of the poor; and he trusted more to 
the moral effect of the demonstration of to- 
night encouraging individual exertion than 
he did to the interference of the Legisla- 
ture. In expressing his gratitude to his 
noble Friend for the time and attention 
which he had devoted to the subject, and 
the manner in which he had introduced it 
to the House, he could not but feel that it 
was greatly owing to his noble Friend, to 
his character and discretion, that they 
might attribute the general unanimity 
which had prevailed in the House during 
the debate. He apprehended that that 
unanimity would be productive of the 
best effect throughout the country in con- 
vincing the public that when all party 
feelings were forgotten in a sense of 
public duty—there must be in this arena 
—so continually, and, from the very na. 
ture of things, so necessarily devoted to 
party warfare—a strong and over- 
powering sense of the necessity of the 
case which could produce such general 
unanimity. The same effect would be 
assisted by the dispersion through the 
country of the evidence before the 
House, and he would undertake on the 
part of the Government, that the recom- 
mendation made by the right hon. Gen- 
tleman would not be lost sight of. 
The general publication to be thus given 
to that evidence, he repeated, would, as he 
trusted, produce the best effect in en- 
couraging individual exertion, without 
which the interference of the Legislature 
must be useless. With respect to the 
observations made by his hon. Friend near 
him (Sir R. H. Inglis), he should be sorry 
that schools were established in which no 
attempt should be made to inculcate the 
religion which he believed was founded 
upon truth; but he would ask his hon. 
Friend to remember, that if they did 
rigidly abide by an exclusive system, the 
consequences must be, not a gain of cone 
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verts to their faith, but that all must be 
left in the hopeless state in which they 
existed at present, and the unhappy result 
must be an increase of infidelity, not a 
progress in converting the people to truth 
and goodness. If they said that they would 
esteblish no schools, in which they did not 
attempt to gain converts to the Established 
Church, they would make a declaration 
which would utterly alienate from their side 
many whose support, under other circum- 
stances, they might hope ultimately to gain. 
In this case, as in many others, it was a 
comparison of advantages and of disadvan- 
tages, as it was in many matters of poli- 
tical importance, and if the arguments of 
his hon. Friend were to avail, and things 
were to be allowed to remain as they were 
—that no effort was to be made to reclaim 
from profligacy and misery tens of thou- 
sands of children at present subjected to 
the worst of temptations—he must say, 
that the result would be, that the cause of 
true religion would be prejudiced, and not 
advanced. With respect to some observa- 
tions made upon the policy of diverting 
charitable bequests, he must say, that 
in some cases he thought that the in- 
terference of legislation might be necessary 


for the purpose of securing the advantages 


of endowment for education. He was 
aware of many instances in which they were 
lost in consequence of the object of trusts 
being no Jonger attainable. The trustees 
could not legally transfer the funds in their 
charge to any other purpose than that 
mentioned by the testator without an ap- 
plication to Chancery, which would cost 
at least from 60/. to 70/.—an expense 
which the funds were insufficient to meet. 
And if the application should be con- 
tested, the cost, of course, would be very 
much increased; and a person with the 
very best intentions might find himself in- 
volved in a Chancery suit to which he 
could see no end. He, therefore, thought 
that much good would be effected by 
establishing some cheap and summary 
remedy for the purpose of enabling trus- 
tees to appropriate the funds which could 
no longer be applied according to the 
testator’s direction, to useful objects, There 
were instances in which the funds were 
paid to a schoolmaster who taught no 
school, on account of some legal defect in 
the trust; and he, therefore, repeated, that 
there should be some immediate, cheap, 
and summary remedy for the purpose, in 
such cases, of making the trust valid, 
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and applicable to the purposes for which it 
was created. There were also cases in 
which it could be shown, that by insisting 
upon the maintenance of grammar schools 
in districts unsuitable for them, they were 
preventing any real benefit arising from 
the trust. In all cases wherein they could 
make available the intentions of the 
founder by maintaining such as grammar 
schools, his intentions should be as closely 
as possible adhered to, unless it could be 
shown that the founder himself would, 
probably, under the circumstances, have 
advised a departure from his trust. With 
respect to diverting charitable bequests to 
educational purposes, if they ssked him 
whether he thought that 150,000J. an- 
nually spent in charity would produce 
such real and lasting benefit as 150,0002. 
annually spent in education, he would at 
once say, that the disposal of the money in 
the latter way would be infinitely the most 
consistent with sound policy, and the most 
likely to produce great advantages, but he 
should prejudice the cause of education if 
he were to accompany the foundation of a 
new system with a diversion of former 
charitable bequests. In cases, such as 
that which had been quoted, where 2001. 
was applied, not to the purposes of the 
poor, but in the encouragement of pro- 
fligacy—he did not say there were no 
grounds for making a change. Such cases 
formed gross abuses of the trusts under 
which they existed; but there were many 
trusts intended for the benefit of the poor, 
whether they were given by way of cloth- 
ing, food, or even money, which, provided 
they were wisely and well administered, 
he should caution the House against inter- 
fering with. Nothing could tend so much 
to prejudice a system of education, not only 
in the eyes of the poor, but generally in the 
public mind, as the allowing of any such 
diversion of funds benevolently left for the 
purposes of charity. Let them control 
the administration of those funds if they 
pleased, but although they might have 
very grave doubts as to the effect of dis- 
tributions of money—although they might 
doubt whether a bequest was one attended 
with real advantage to its objects, yet he 
should, on the general ground of adhering 
as strictly as possible to the will of the 
testator, question the policy of meddling 
with it. He could suppose a case in which 
20/. was left to forty poor widows, to be 
distributed in pittances of 10s. each, and 
he was sure that the hon. Gentleman op- 
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posite would not attempt to divert the mo- 
ney from that application. He might doubt 
whether such a bequest were founded upon 
wise policy, yet, if they found it existing 
he was sure hon. Members would con- 
cur with him in thinking that nothing 
could be more unwise than taking away 
the 20/. for the purpose of adding to a 
fund for the promotion of education. He 
trusted that the House would see the 
danger of coupling the promotion of edu- 
cation with propositions of that kind; al- 
though it would be difficult to conceive 
that there could be many cases in which 
small money bequests could confer much 
real benefit, even in strict fulfilment of the 
intentions of the testator. It was stated 
by the noble Lord (Lord J. Russell) that 
the scheme brought forward was not 
sufficiently, extensive, but he would 
observe that it was not intended at first to 
have a universal system, but the system 
would apply to all workhouses, and would 
be so far of general application. It would 
also be uniformly acted upon in cotton, 
silk, linen, and, he believed, in flax ma- 
nufactories. Depend upon it that the 


moment the conscientious scruples and 
religious principles of the Dissenters were 


satisfied as to the mode of conducting the 
schools in the manufacturing districts, a 
ground would be laid for factlitating the 
application of the system in other quar- 
ters. With respect to children working 
in mines, there could not be a doubt of 
the necessity of education to those so cir- 
cumstanced; but a compulsory system 
was not so easily adopted in that case as 
with regard to the children in the manu- 
facturing districts. He thought it was 
wiser not to attempt to apply this system 
in the first instance to the agricultural 
population. His own impression was, 
that there were many of those districts in 
which the education of the poor was greatly 
neglected. At the same time, while he 
admiited that the greatest attention should 
be applied in devising a remedy for that 
evil, he thought they might rely very much 
on the exertions of resident clergymen 
and resident proprietors, to facilitate the 
establishment of a sound system of gene- 
ral education. He apprehended, however, 
that where the public could interfere with 
greatest effect, was in increasing the sup- 
ply of schools. He was afraid it would 
be found exceedingly difficult to provide 
salaries to the schoolmasters at the public 
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to underrate the importance of elevating 
their position by the improvement of their 
remuneration, He thought there was a 
great danger with low salaries, of school- 
masters embracing other professions, if 
not sufficiently remunerated in their own. 
At the same time, he was afraid, that any 
legislative attempt to improve their cir- 
cumstances would be exceedingly difficult, 
But even if the State could interfere in 
all cases, its assistance would be of little 
use, without the hearty co-operation of 
those which this plan was meant to 
stimulate and promote, who, by their cir- 
cumstances and their position, had the 
best right to exert themselves for the 
amelioration of the condition of the work- 
ing classes. 

Mr. Hawes thought much gratitude was 
due to the noble Lord (Lord Ashley), for 
the manner in which he had brought the 
subject before the House. He must say, 
however, that he objected to the great 
principle of the proposal of the Govern- 
tment—the constitution of the trust. Un- 
less parties submitted to this trust, and 
came under the provisions which regu- 
lated it, they could derive none of the 
benefits resulting from the trust. The 
tight hon. Gentleman expected that the 
Protestant Dissenters would cordially 
avail themselves of that provision. He 
was afraid they would not. He looked 
upon it as of an exclusive tendency, and, 
at all events, requiring much more sifting 
before it was sanctioned by Parliament. 
The trust consisted of the clergyman and 
churchwardens ex officio, and four other 
persons elected. It struck him, that the 
clergyman would thus have the whole 
superintendence and regulation of the 
schools. The right hon. Gentleman must 
know how jealously such a power would 
be watched. For his own part, he was 
anxious to promote peace and charity 
amongst all religionists; but, he must 
urge on the Government the necessity of 
some modification of the present plan. 
Would it not be possible to make the dis- 
senting clergyman also a member of the 
trust? He was quite ready to admit that 
the Government plan was a step in the 
right direction. It was only the other 
day that he read of the circulation of 
certain periodicals in a manufacturing 
town which he should not name, and 
when he considered the injurious if not 
immoral tendency of such publications, 
his mind was filled with feelings of deep 
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shame at the little exertion made to cour- 
teract their effects. What was the anti- 
dote? No penal laws could possibly 
grapple with the evil; it must be met 
by the spread of a moral and religious 
education. He hoped the noble Lord 
would consider that if his plan were 
alopted, it would call for a good deal 
of concession, and that it ought not to 
be confined in its working solely to the 
management of the Established Church, 
but that the dissenting body ought to be 
consulted and embraced, if possible, in 
the constitution of the trust. 

Mr. Acland hoped that general princi- 
ples would not be carried too far in their 
application to particular cases. Where 
individuals connected with the Church 
were willing to set up schools, he thought 
the great object would be to encourage 
them, and if the schools were well con- 
ducted, they might {rest assured they 
would be well attended. He owned that 
schools set up by Baptists and Methodists 
were often more likely to be good schools 
than combined schools. He was aston- 
ished to hear the right hon. Gentleman 
(Sir James Graham) say that the simul- 
taneous system of instruction was the 
best. He could not credit any man who 
would get up and say that any one system 
was better than another; for no one had 
been as yet sufficiently tested. So far as 
the influence of the Government could be 
exerted through the Privy Council com- 
mittee of education, he hoped they would 
see that the country was not sickened by 
pushing forward any particular system. 
The right hon. Baronet (Sir R. Peel) 
put this proposal on its proper footing, as 
a means of stimulating individual efforts, 
and in this way the Government would 
effect more than any Government which 
had preceded it. He knew from a parti- 
cular friend, who lived in the neighbour- 
hood of the right hon. Baronet, that the 
right hon. Baronet did not preach without 
practising, for he was a most zealous pro- 
moter of the education of the poor in his 
own neighbourhood. He warned the Go- 
vernment against converting the grammar 
schools into something else. There was 
the greatest zeal manifested by those con- 
nected with those schools. He knew one 
hundred or more masters who received in- 
struction in Latin from a clergyman, who 
came every week from a distance to Lon- 
don for that laudable purpose. He trusted, 
that, by not encroaching on the principles 
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of each other, the great cause of educa- 
tion might be promoted by all, and taking 
as the foundation of the system the union 
of Church and State, by God’s blessing, 
good might be worked by persons of all 
persuasions. 

Mr. Stafford O'Brien complimented 
Lord Ashley on the great ability and 
truly benevolent spirit which his speech 
manifested. He feared, however, that the 
proposal of the Government would be 
looked on with great distrust by the dis- 
senters, who were not apparently entitled 
to nominate a schoolmaster though paying 
their share of the rates. With respect to 
the Roman Catholics, he thought a most 
invidious distinction was set up; and this 
was a proceeding which could not be de- 
fended, when they were said to number in 
England two millions. That might be an 
exaggeration—at any rate, they far ex- 
ceeded the quarter of a million at which 
they had been reckoned that night. He 
thought that a periodical statement ought 
to be made in that House of the state of 
education. Meantime, he viewed with 
much pleasure the movement that had 
been made to-night towards making up 
the long arrear that had been incurred 
with the country. 

Lord Ashley said, it had been his good 
fortune to bring forward two motions 
during the present Session, which had 
met with such attention from the House— 
however undeserved so far as he himself 
was concerned—that he felt it unneces- 
sary to say a word on the present occa- 
sion in reply. He could only express his 
thanks to the House for the attention they 
had awarded to him. He assured his 
right hon. Friend that he would make 
every possible concession which could 
increase the possibility of carrying out the 
object he had in view ; and it appeared 
to him that the unanimity which had pre- 
vailed that night was the beginning of a 
new order of things, which would conduce 
to the happiness, honour, and prosperity 
of their common country. 

Motion agreed to. 


Lezanon.] Sir Charles Napier moved 
for, 


“< Copies of the correspondence between the 
British and Turkish Governments, relative to 
the state of Lebanon since the re-establishment 
of the Turkish authority in Syria ; also cor- 
respondence with the consul-general, Colonel 
Rose ; correspondence relative to the position 
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of the Emir Bechir el Cassem, from the time 
of his assuming the government; the same 
correspondence relative to the losses of the 
inhabitants of the Lebanon during the military 
operations in that country.” 


Sir R. Peel had no objection to the 
production and publication of all papers 
that were necessary to show the exact 
state of the case without compromising 
individuals. At the same time, the cor- 
respondence required by the hon. and 
gallant Officer extended over a great pe- 
riod, [Sir C. Napier: Not above one 
year.] He believed it would be found to 
be nearer two years. The correspondence, 
however, was very voluminous, and over- 
whelmed as the Foreign-office was with 
business at this period of the Session, he 
could not promise the production of the 
papers very soon. 

Sir C. Napier would be contented with 
such papers as could be produced without 
danger to the public service or the safety 
of individuals, His object was not to 
embarrass the Government, but to show 
to the inhabitants of the Lebanon that we 
had not neglected the promises that had 
been made to them. We did not really 
stand so well in that country as we ought. 

Sir R. Peel said, the whole of the 
papers would make an immense volume. 
He could not be responsible for the con- 
duct of the Turkish government. 

Sir C. Napier was satisfied the Govern- 
ment had done all in their power to do 
justice to the people of the Lebanon ; but 
it would be advantageous to show that 
fact; and perhaps the right hon. Baronet 
would select a sufficient portion of the 
correspondence for that purpose. 

Sir R. Peel said, if the gallant Officer 
would leave it to him, he wouid produce 
enough of the correspondence to show the 
extent of our engagements, and which 
would enable the gallant Officer to take 
the course he might deem best, and which 
would, at the same time, show that the 
Government had been unceasing in their 
endeavours for a settlement. 

Motion agreed to. 


Epvucation.] Mr. Ewart, who had a 
motion on the paper to the effect that 
“every year a statement should be made 
to the House by a responsible minister, on 
the state and prospects of the education 
of the people,” said, that he had been 
most anxious to bring this subject before 
the House, but after the debate that 
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evening, he would not at present press his 
motion. 

House adjourned at a quarter to one 
o’clock. 


— eer oosrcrs— 


HOUSE OF COMMONS, 


Wednesday, March 1, 1843. 


Minutss.) BrLus. Private.—1%* Lancaster Lunatic Asy- 
lum; Liverpool Gas; Cardigan Market ; Southampton 
Docks; Ipswich Docks; Trentham Roads ; Glasgow City 
and Suburban Gas; Staffordshire and Worcester Canal. 

PeTITIONS PRESENTED. By Mr. Morris, from Carmar- 
then, against the Ecclesiastical Courts Bill.—By Sir G. 
Grey, from the London Missionary Society, against Lord 
Ellenborough’s Proclamation.—By Mr. F. Berkeley, from 
Cirencester, against the Income-tax.—By Mr. Hughes, 
from Bettws Caedewen, and other places in Wales; from 
Christ Church, St. Pancras, against the Union of the Sees 
of St. Asaph and Bangor.—From Llanfihangel, Llanygog, 
Lianllwehaiarn, and an Association at Bath for Church Ex- 
tension.—By the O’Connor Don, and Sir D. I. Norreys, from 
Ovan, Cloonycornican, Mallow, and Kilshanick, against 
theIrish Poor-law.—By Mr. Hume, from Letham, against 
the existing Pocr-laws in Scotland.—By Colonel Rush- 
brooke, from Clare, against any further Grant to May- 
nooth College. — From Shipridge, and Huddersfield, for 
the Repeal of the Corn-laws, — From Reigate, and the 
West Firle Farmers Club, for the Repeal of the Malt 
Tax.— From the Bicester Union, for the Repeal of the 
English Poor-law Act.—From New Ross, for regulating 
Working Hours of Bakers.—From British and Foreign 
Anti-Slavery Society, against Article of Treaty of Wash- 
ington.—From Donacloney, and Belfast, respecting Dis- 
senters Marriages (Ireland).—From Sussex, for Amend- 
ment of Parochial Assessment Act.—From County of 
Down Infirmary, against Medical Charities (Ireland) Bill. 
~—From Llandovery, against Renewal of Bills of Exchange 
Act. 


Suipwrecks.] Mr. G. Palmer moved 
that the Select Committee on Shipwrecks 
consist of twenty-three. 

Mr. Hume wished to know why in this 
case the usual course should be departed 
from. 

Mr. H. Lambton explained, that the 
reason was that he had complained that 
the shipping isterest of the counties of 
Durham and Northumberland had not 
been properly represented in the committee 
as it was first formed. The same com- 
plaint had been made by hon. Members 
connected with Scotland, Cornwall, and 
the south of England. He thought, that 
generally speaking, the number of those 
composing a committee should be regu- 
lated rather by the importance of the 
sudject than by any particular rule—at 
this moment we had sitting the Paisley 
and standing order’s committees; it was 
quite clear it was not so necessary to have 
a larger number of Members upon those 
committees, as in this case of the ship- 
wreck’s committee, which was a subject of 
such vast importance, and had to inquire 
besides into the bill of the hon. Member 
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for the city of Durham, which peculiarly 
affected the interests of the shipping in- 
terest all over the kingdom. 

Sir G. Grey said, if the number of the 
committee were to be increased, so as ade- 
quately to represent all towns connected 
with the shipping interest, the number 
might be enlarged ad infinitum. He might 
as well complain on the part of the South 
of England, for Portsmouth, Plymouth, 
Devonport, and Rye, were unrepresented 
in the proposed committee. It would be 
much better to adhere to the general rule. 

Mr, Hume moved that the committee 
be confined to fifteen Members. 

The Speaker said, as no committee 
could consist of more than fifteen Mem- 
bers, unless by a special order of the 
House, the proposed committee, if the 
motion were to be rejected, would neces- 
sarily consist of that number. 

Mr. Hawes thought, the explanation 
given by the Speaker was an additional 
reason for postponing the motion, at least 
from this day; otherwise, in the event of 
the motion for increasing the number 
being lost, the first fifteen names must ne- 
cessarily form the committee. 

The House divided on the question 
“that the committee” do consist of 
twenty-three Members—Ayes 85; Noes 
90: Majority 5. 


List of the Aves. 


Acland, T. D. Douglas, Sir H. 
A’Court, Capt. Dundas, Admiral 
Aldam, W. Eaton, R. J. 

Allix, J. P. Egerton, W. T. 
Arbuthnott,hon. H. —_ Eliot, Lord 
Arkwright, G. Fielden, W. 
Ashley, Lord Fielden, J. 

Barnard, E, @. Fellowes, E. 
Beckett, W. Ferguson, Sir R. A. 
Beresford, Major Fitzroy, Capt. 
Bernard, Visct. Forbes, W. 
Bradshaw, J. Fuller, A. E. 
Browne, hon. W. Gill, T. 

Brownrigg, J.S. Gladstone,rt.hn. W.E. 
Campbell, A. Halford, H. 
Chelsea, Visct. Hamilton, W. J. 
Chetwode, Sir J. Hanmer, Sir J. 
— ee R. A, Henley, J. W. 
Chute, W. L. W. Hepburn, Sir T. B. 
Clive, hon. R. H. Hinde, J. H. 
Cochrane, A. Hodgson, R. 
Collett, W. R. Hogg, J. W. 
Colquhoun, J. C. Hughes, W. B. 
Darby, G. Inglis, Sir R. H. 
Davies, D. A. S. Irton, S. 

Denison, E. B. James, Sir W. C. 
Dickinson, F, H. Lambton, H. 

Dodd, G. Lowther, hon. Col, 
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Lygon, hon. Gen. 
Mahon, Visct. 
Mangles, R. D. 
Manners, Lord J. 
Martin, C. W. 
Norreys, Sir D. J. 
Pechell, Capt. 
Pennant, hon. Col. 
Plumridge, Capt. 
Praed, W. T. 
Pringle, A. 
Pusey, P. 

Ross, D. R. 
Round, J. 
Rushbrooke, Col. 
Sandon, Visct. 


Shipwrecks. 


Sheppard, T. 
Shirley, E. J. 
Smith, A. 
Smollett, A. 
Trevor, hon. G. R. 
Trotter, J. 
Turner, E. 
Tyrel, Sir J. T. 
Wallace, R. 
Wawn, J.T. 
Wortley, hon, J. S. 
Wyndham, Col. C. 
Wynn, rt.hn.C.W.W. 
TELLERS. 
Fremantle, Sir T. 
Palmer, G. 


List of the Nozs. 


Adderley, C. B. 
Autrobus, FE. 
Archbold, R. 
Bankes, G. 
Barneby, J. 
Borthwick, P. 
Broadley, H. 
Broadwood, I. 
Brotherton, J. 
Bruce, Lord E. 
Buck, L. W. 
Buller, E. 
Byng, rt. hon. G.S. 
Clay, Sir W. 
Clayton, R. R. 
Colebroke, Sir T. E. 
Cowper, hon. W., F. 
Craig, W. G. 
Dennistoun, J. 
Douglas, Sir C. E. 
Duncan, Visct. 
Duncan, G. 
Ellice, rt. hon. E. 
Ellice, E. 
Elphinstone, H. 
Estcourt, T. G. B. 
Flower, Sir J. 
Forster, M. 
Gore, hon. R 
Goulburn, rt. hn. H. 
Greene, T. 
Grey, rt. hon, Sir G. 
Grogan, E. 
Hallyburton, Lord. J. 
F.G. 


Hamilton, Lord C. 
Hatton, Capt. V. 
Hay, Sir A. L. 
Heathcote, Sir W. 
Horsman, E. 

Howard, hon. H. 
Hutt, W. 

James, W. 

Jones, Capt. 

Kemble, H. 
Knatchbull,rt.hn.SirE. 
Labouchere, rt. hn.H. 
Lascelles, hon. W, S. 


Lennox, Lord A. 
Leslie, C. P. 
Lowther, J. H. 
Macaulay, rt.hn. T.B. 
Mackenzie, W. F. 
Mc Geachy, F. A. 
Marjoribanks, S. 
Master, T. W.C. 
Morgan, O. 
Nicholl, rt. hon. J. 
O’Brien, W. S. 
O’Conor, Don 
Ogle, S.C. H. 
Ord, W. 
Palmerston, Visct. 
Peel, rt. hon. Sir R. 
Philips, G. R. 
Pollington, Visct. 
Ponsonby, hn. C. F. 
A. C 


Ponsonby, hon. J. G. 
Protheroe, E. 
Repton, G. W. J. 
Ricardo, J. L. 
Roebuck, J. A. 
Russell, Lord J. 
Scrope, G. P. 
Shaw, rt. hon. F. 
Shelborne, Earl of 
Somerset, Lord G, 
Stanley, hon. W. O. 
Stansfield, W. R. C.} 
Strutt, E. 

Sutton, hon. H. M, 
Thornely, T. 
Townely, J. 

Vane, Lord H. 
Williams, W. 
Winnington, Sir T. E. 
Wood, B. 

Wood, Col. T, 
Wood, G. W. 
Yorke, H. R. 
Young, J. 


TELLERS, 
Hume, J. 
Hawes, J. 
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Committee to be nominated on the fol- 
lowing day. 


War with AFFGHANISTAN.|] Mr. 
Roebuck rose to bring forward the motion 
of which he had given notice, for the ap- 
pointment of ‘a select committee to in- 
quire into the circumstances which led to 
the late hostilities in Affghanistan, to 
report the evidence and their observations 
thereon.” The hon. and learned Gentle- 
man said, I have too often experienced 
the kindness of this House myself and 
seen it extended to others, to doubt on 
the present occasion of its being con- 
tinued to me, when, indeed, my need 
of indulgence is so great. I fear, Sir, 


that I shall be compelled to occupy ; 


a large portion of the time of this 
House—more, perhaps, than I, from any 
claims or qualities of my own, have a right 
to consume, though not more than the 
great subject which it is now my duty to 
submit to your consideration imperiously 
demands. This subject includes many 
questions of the gravest import; the in- 
terests involved are those of numerous 
nations of immense population—the time 
over which the events to be considered 
extend is considerable—the events them- 
selves are exceedingly various, complex, 
and intricate—the evidence relating to 
them has to be collected from many se- 
parate sources, its often conflicting, doubt- 
ful, and insufficient, requiring much 
patience to gather it together—much care 
and caution duly to sift, and accurately 
to ascertain its value. I cannot hope to 
win the assent of this House to the con- 
clusions 1 desire to establish unless the 
attention of its Members be sustained so 
as to follow the statement which I am 
compelled to lay before them, and for this 
attention, should I be so fortunate as to 
gain and preserve it, 1 must, I know be 
indebted rather to the interest of the case 
to be investigated, the kindness and the 
good-will of those who hear me, than to 
any merits of my own, either in the narra- 


tive into which I must enter, or the argu- | 


ments by which I shall endeavour to es- 
tablish the conclusions it will be my duty 


to goo Making, then, an earnest | 
an 


anxious appeal to the kindness 


of the House, hoping that they will ex- 
tenuate my inefficiency, bear with and 
supply my omissions, I proceed at once 
with such confidence as I can command, 
to the great argument beforeme. I have, 
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then, to solicit the assent of the House to 
a proposal, that an inquiry should be in- 
stituted into a series of transactions which 
in my opinion, gravely compromise the 
political character of many, perhaps, cor- 
rectly speaking, of the whole of the Mem- 
bers of the late Administration ; for to me 
it appears, from such evidence as now 
lies before us, that they have put in 
jeopardy many great interests of this coun- 
try, by undertaking on their own respon. 
| sibility, a most unjust, unnecessary, a most 
| impolitic, and dangerous war, against the 
people of Affghanistan. I shall be obliged 
to accuse them of having done this without 
getting or seeking for the sanction of Par- 
liament, which it was their duty to do, 
and in direct opposition to the well-known 
feelings of the East India Company. I 
shall be obliged to say that they are guilty 
—I use the words advisedly—of having 
dragged this nation into an unnecessary, 
impolitic, and unjust war against the 
people of Affghanistan, without having 
recourse to those from whom it was their 
duty to ask advice and counsel, and of 
having on their own responsibility only 
undertaken this extraordinary course, 
Such is the conclusion to which I am about 
to invite the House, but prior to coming 
to that conclusion there must bean inquiry. 
“* Has there been made out a prima facie 
case against those who undertook this 
war?” If there be a prima facie case made 
out, my case is made out. I am not here 
to condemn any one; but I am here to lay 
the foundations upon which an accusation 
may be made, and the onus of replying to 
that accusation lies upon the party ac- 
cused. If, upon the evidence that is now 
laid before us, I make out these three pro- 
positions, I shall have made out all that! 
desire. If, upon the evidence, I show that 
the war which has been undertaken has 
been both impolitic and unjust—that it 
has been undertaken without the due 
sanction which is required by Parliament, 
by the country, and the East India Com- 
pany; and if also, I make out—when 

these parties are called upon for their de- 

fence, for the justification before the coun- 

try and this House, if their conduct, which 

has been thus extraordinary—that they 

have garbled and falsified the evidence re- 

quisite for this purpose, which was requi-' 
site to sanction their conduct, then I shall 

have brought home to them a responsibi- 

lity from which they cannot escape—from 

which the duty of this House will not 
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allow them to escape. For my charge 
against them is, that they have undertaken 
an unjust and impolitic war on their 
own responsibility, and that when called 
upon by Parliament to justify that respon- 
sibility, they have in the most unworthy 
manner, garbled the evidence upon which 
their justification is made to rest. This 
is the ground I am about to lay. If that 
ground be laid—if a primd facie case of 
suspicion be made out, then shall I most 
confidently expect of those Gentlemen, 
whom it may be my misfortune thus to 
impugn, that they will be the foremost of 
those who will support my motion, con- 
fident in their own innocence—confident 
in the belief that they will be able to show 
to this House and to the world, that there 
lies behind the evidence now before Par- 
liament something that will justify them 
to their countrymen, to us, and to the 
world. If 1 make out upon the present 
evidence the charge I am now directing 
against the late Administration, there will 
be but one of two courses to follow—im- 
mediate condemnation or inquiry. Now, 
for immediate condemnation | am not pre- 
pared —justice tothe parties whom I impugn 
requires of me that they shall have full 


opportunity of exculpating themselves 
from the charge which I bring. There- 
fore, I say, that [ now come to this House 
earnestly appealing to it to do its duty to 
the country, and to determine with me 
whether or not an inquiry shall take place 
into the extraordinary conduct of which I 


complain, If the House says that in- 
quiry shall not take place, then I assert 
that there is no alternative but con- 
demnation. It may be said that it will 
be difficult for me to lay the ground upon 
which I rest my charge. I acknowledge 
it. I admit that it will be difficult for 
me to do so, on account of the extra- 
ordinary mode in which the evidence has 
been dealt with. But I think I shall be 
enabled, if the House will grant me its 
attention, so to unravel this—web of de- 
ceit, | was going to say—but, if not de- 
ceit, something very like it—as to lay be- 
fore it, with comparative distinctness and 
clearness, the grounds of my suspicion. 
It has been objected, too, that | have 
taken a wrong course— that the motion I 
submit to the House is unprecedented— 
that a select committee has never been 
appointed for such a purpose. When I 
Proposed at first that a select committee 
should be appointed for the purpose of 
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reporting on the policy of the war, I was 
met by that objection. I at once yielded 
to the suggestions of those whose sugges- 
tions I always listen to with respect; I 
appealed to the precedents of Parliament, 
and I find that those precedents fully jus- 
tify me in the mode I now pursue. I call 
for inquiry—I call for a selection of evi- 
dence—and I require that the committee 
which thus selects the evidence shall re- 
port their observations thereon. I am 
borne out in the adoption of that course 
by Mr. Burke, who, in 1783, moved for 
the appointment of a select committee for 
a purpose completely analogous to that 
which I now have in view. I am further 
justified in the course I propose by the con- 
duct of Mr. Dundas, who obtained a select 
committee for the same purpose—for the 
| purpose, indeed, of not simply reporting 
its opinion upon the circumstances which 
led to an Indian war, but upon the whole 
administration of the whole government 
of India. Therefore I say that, looking 
back to the precedents of 1783, I am fully 
justified, as far as parliamentary rules are 
concerned, in asking the House—if, upon 
the evidence I submit to it, and which is 
before the public, 1 establish a case of 
suspicion—to make an inquiry which the 
interests of the country and of humanity 
demand. My first point (thus laying the 
ground which I am prepared to make out) 
is this—that the war which has been lately 
carried on by the English on the west of 
the Indus, has been a war of aggression, 
and as such an unjust and impolitic war. 
If I make out that it is an unjust and an 
impolitic war, I then throw the onus of 
exculpation upon those who undertook it, 
If they believe themselves to be innocent 
of the charge which I bring against them, 
they will, of course, be the first to support 
me in the investigation I propose. Amidst 
the din of arms the voice of law and of 
justice is seldom heard; but I hope that 
the House, upon this occasion, will allow 
me to appeal to justice and to law, when 
I use the word ‘‘ aggression,” and endea- 
vour to explain what I mean, and what is 
the true value of the term, as applied to a 
war undertaken against any people. In 
the present state of civilization the princi- 
ples of international law, certainly in Eu- 
rope and America, are admitted as the 
guide for the conduct of nations; and in 
as much as we advance in civilization, 
those rules of international law will become 
more and more imperative, and the more 
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we become deserving the name of “ man,” 
the more we shall obey those dictates 
which are the dictates of justice and hu- 
manity. Now [ maintain that the dictates 
of international law lay down this rule— 
that a war to be just must be defensive. 
If I were speaking not in a community of 
Englishmen—if I were speaking in a com- 
munity of old Romans, whose whole de- 
sire it was to extend their dominion over 
the rest of the world, I should feel that I 
had satisfied them, if I pointed out to them 
that I had extended their dominion—that 
I had subdued their enemies—that I had 
rendered those weak who were before 
strong, and that I had converted those 
who were doubtful, into abject and worth- 
less slaves. If I were addressing myself 
to an old Greek—if I told him that I was 
desirous to invade Persia (the case is some- 
what analogous), and appealed to his old 
recollections, he would believe that he 
had a holy duty to perform to avenge 
upon the descendants of those who had 
done his country wrong the miseries which 
his ancestors had suffered. But amongst 


a nation of Englishmen, at a time when 
we believe that we are far above the men 
of old time—great as they were and gigan- 


tic in their intellect—in all that renders 
great and exalts humanity, I think I am 
not called upon to justify the appeal I 
make to this House when | ask it to declare 
with me that a war to be just must be 
defensive. I have no difficulty about this 
point. But I am quite prepared to allow 
that a defensive war may be in reality pro- 
duced most completely by undertaking the 
initiative of hostilities—in other words, 
that a war aggressive in appearance may 
be a defensive war in reality. I am quite 
willing to make that admission. But 
recollect that the aggression expected from 
others, which makes you anticipate their 
acts, mus! be a danger which does not 
alarm a mind usually worked upon and 
excited by a fantastic sensibility; but must 
be a sober conclusion of a rational, sane, 
steadfast mind, and above all things, we 
should recollect that if we make aggres- 
sion, it must be upon the party from whom 
we expect attack; in other words, to put 
it in homely phrase, that we are not to 
knock down Thomas because we are atraid 
of Richard. Laying that ground, I say if 
I make out that the war of which I am 
speaking was a war of aggression, the onus 
of showing that it was a defensive war in 
reality, though it may have been an ag- 
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gressive war in appearance, lies upon the 
parties who undertook the war, and that 
they who bring their arguments and their 
evidence in support of that proposition are 
to be looked upon by this House, whose 
duty it is to judge of them, with extraor. 
dinary suspicion and doubt; and I am 
quite willing to confess that I do look 
with extraordinary suspicion and doubt 
upon evidence and arguments adduced by 
the noble Lord the late Secretary for 
Foreign Affairs and his colleagues on 
every matter concerning our foreign rela- 
tions. I may be unhappy, most unhappy, 
I may be singular, in having the impres- 
sion upon my mind; but | cannot help 
fancying that the noble Viscount (Viscount 
Palmerston) who so lately ruled the desti- 
nies of this country abroad has had a 
most pernicious influence upon our foreign 
policy. I cannot help fancying that if the 
name of England has been brought into 
bad odour with the world, the most active 
instrament in the production of that mis- 
chief has been the noble Viscount the 
Member for Tiverton. In fact, if I might, 
upon so serious a matter, bring forward 
an almost ludicrous illustration, I should 
say that the noble Lord was best typified 
by a late production of modern science, 
which is called the lucifer match. No 
sooner does he meet with an obstruction 
than a flame immediately bursts forth. 
He puts his hand upon America, and it 
required but one move to bring upon us 
a war that, in all its calamities, would 
have been equal to a civil war. It was 
only by a miracle that we were saved from 
a war with France. It was not owing to 
anything that the noble Lord did not do 
that we were not thrust into a war with 
Russia. We had an unnecessary war in 
Syria—we had an armed body in the Per- 
sian Gulf—Englishmen, and those under 
them, have swept the whole plains of India, 
from the banks of the Indus to the confines 
of the Hindoo Coosh, under the noble Lord’s 
pernicious influence, bearing with themall 
the consternation and all the horrors of war. 
In short, extending his mischievous activity 
over the whole habitable world—from the 
western coasts of America to the eastern 
coast of China (where war absolutely 
raged)—wherever the English name is 
known, the hideous consequences of war 
have been expected to follow. Therefore, 
I say, that I do look with suspicion upon 
every argument and every fact that may 
be adduced by the noble Lord or those 
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around him, in vindication of the mis- bea matter of great importance. If we 
chievous activity which he has displayed follow the Sutlej down to its confluence 
in perplexing and distracting our foreign with the Indus, and thence take the Indus 
relations with the world at large. Far be up to the Himalayas, it will be found that 
it from me—I hope the House will not for the Indus forms the western boundary of 
a moment believe—that the noble Lord the country called the Punjaub. Between 
will not for a moment suspect—that I am the Sutlej and the Indus lies the territory 
one of those —he must know at once the well known to every man of classical at- 
class of men to whom I allude~-who tainment, the country of the five rivers, 
fancy or think that any person ought to a triangle, of which the Himalaya moun- 
accuse him of treasonable alliances with | tains form the base, and the confluence of 
the enemies of his country. Such insane the Sutlej and the Indus the apex. That 
accusations answer themselves. But I country at present is in the possession of 
do charge him with being most unfortu-| the Sikh nation, and at the time I am 
nately ignorant of the true method of, speaking of, was under the undivided con- 


dealing with foreign nations, so as to 
make them respect the country which he 
represented. I charge him with mis- 
chievous meddling in affairs with which 
we had no concern, and with dragging the 
interests of this country into dispute, when 
he ought to have had the prudence and 
the dignity to have assumed a different 
tone, and pursued a different course. 
That is the charge I bring against him. I 
say, that he was, throughout the whole of 
his conduct whilst he was in office, as I 
shall show in some particular instances, 
impradent, careless of our interests, and 
reckless in his manner of dealing with the 
great interests of humanity, which are af- 
fected by every movement of England. 
Thus, sweeping away those matters which 
connect themselves rather with the form 
of the question, I now proceed to address 
myself to the substance of it; and in do- 
ing so, I must intreat the House to believe 
me when I say that it is with the utmost 
reluctance that I speak of matters with 


trol of Runjeet Sing. Runjeet Sing’s 
dominions, however, in consequence of his 
attacks upon the provinces on the western 
| banks of the Indus, extended partly to the 
country of the Affghans. He possessed 
himself, by a series of intrigues, combined 
with violence, of Peshawur and its terri- 
tories; so that in reality the dominion of 
Runjeet Sing extended to the west of the 
Indus, including Peshawur, and thence 
continued to the south, until it was 
| bounded by the western portion of the 
territory of the Sikhs. I now ask the 
House to consider the Affghan territory. 
Affghanistan, according to the feeling of 
the Affghans themselves, and of the world 
at large, is bound really in the east by the 
Indus, in the north by the Hindoo Coosh, 
in the south by Scinde, and in the west, 
by a sort of waving and indefinite bound. 
ary, by Persia, The character of the 
| people within this territory must be well 
| known to every one acquainted, even in 
| most superficial manner, with the history 








which the House is generally, 1 may, per- | of the East; and I am afraid, that when 
haps, say, universally acquainted, but | we come to consider this question, we 
which I feel it necessary shortly to go | shall find, that the ancient history of this 
over, in order to explain my own views | people has very much affected the war of 
upon the subject I have taken in hand. I which we are now taking cognizance, and 
invite the House for a moment to consider | that their modern fortune has been the 
the geography of the country I am about result of their ancient renown. In the 
to bring under its consideration. Our | earlier part of the last century, Ahmed 
Indian possessions at the present moment, Shah rescued the Affghan people from the 
taking them roughly, extend fromCapeCo- dominion of Persia, and extended the 
morin tothe Himalaya mountains. From | territory from Bokhara to Seind, and the 


the Himalayas I look to the north-west, Punjab. He died, leaving a son, Timour 


and find that our boundary is marked in 
that direction by the course of the Sutlej, 
till it reaches the province of Bhawulpore, 
whence it inclines towards the territory of 
the Sikhs, so that in no portion of our 


territory do we touch the river Indus. | 


This fact the House will find, in the after- 
consideration of the present question, to 


Shah, who being born in the purple, was 
unworthy to reign, and unable to main- 
tain the conquests of his father. Timour 
left behind him five sons, Zumahu, Ma- 
hommed, Soojah, Gasov, and Zimaun, 
and the singular part of the history is, that 
each of these in turn was upon the throne 
of Cabul. Zumahu reigned for a few 
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months, when he was taken prisoner, and 
according to the fashion of those countries, 
being deprived of his crown, he was de- 
prived also of his eyes. His brother 
blinded him—and J beg the House to 
bear this in mind, as by and by I shall 
bring it tobear. Zimaun blinded Zumahu 
and took possession of the throne. The 
life of Zimaun was spent between repel- 
ling the attacks of his enemies and mak- 
ing aggressions upon the Indus. He was 
dethroned by Mahommed, and past the 
rest of his life, in more senses than one, 
in obscurity. Mahommed was then op- 
posed by Soojah, the worthy protegé of 
the virtuous British Government. Being 
the whole brother of Zimaun, though 
younger than Mohammed, he raised an 
insurrection, and at length succeeded in 
taking Mohammed prisoner, and strange 
to say, did not put out his eyes. Import- 
ant consequences followed, for we then 
became connected with this extraordinary 
people. In 1809, Mr. Elphinstone went 
on a mission to Cabul, to Soojah, who 
was then on the throne, and who was 
about to contest it again with Mahommed, 
who had escaped and wasin arms. Eng- 
Jand entered into a treaty with Soojah, 
and he was very soon afterwards hurled 
from the throne. Soojah failed in all his 
endeavours to regain his kingdom. His 
last attempt, made in 1834, during the 
time Lord William Bentinck was Governor- 
general, appeared for some time to be 
prosperous, but it was then declared to 
be the policy of the British Government 
to leave the people of Affghanistan to set- 
tle their own affairs, and all aid on this 
ground was distinctly refused to Soojah, 
who was defeated before Candahar by Dost 
Mahomed. He went to Loodianah and 
lived in dependence. The succession of 
these various princes will remind the House 
very much of the kings in “‘ Candide,” for 
Mahommed again became King of Cabul. 
I have now to introduce to the notice of 
the House an important race called the 
Barruksye family. By the head of that 
family, Futti Khan, they had assisted 
Mohammed in regaining his kingdom: 
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raised a rebellion in the country, and set 
up Gasoo ; having done so, they dethroned 
him, and divided the country among the 
members of their own family. [I am pre- 
senting the House with a sort of phantas- 
magoria—just showing them the glimpses 
of great objects and then passing them by. 
Such was the condition of these countries 
when that train of events began which 
ultimately led to the disastrous war of 
which I now complain. The whole of the 
Punjaub was in the possession of Runjeet 
Singh. Peshawur, on the west side of the 
Indus, was also in his power, together 
with a large tract of country also on that 
side of the river. Scinde was under the 
government of its own Ameers. _Beloo- 
chistan was independent, and so was Balk 
and Bokhara. Herat, the most western 
city of Affghanistan, and its possessions, 
were ruled by Kamran, the son of Mah- 
moud, and was the only portion of Affghan- 
istan governed by a member of his family. 
Candahar and Khelat were in possession 
of Dost Mahomed’s half-brothers, who 
owned him as a sort of chief; and Cabul 
and its dependencies were subject to Dost 
Mahomed himself. I must now leave 
Affghanistan and invite attention to Persia, 
Only fancy that for the sake, as it bas been 
contended, of our common interests, we 
are obliged to mix ourselves up with the 
transactions of central Asia. Yet so it 
was: in 1834 Lord Palmerston thought 
fit to make a communication to the Russian 
Government respecting the succession at 
Teheren, It was determined that the pre- 
sent Shah of Persia should be the person 
really fixed upon as the successor of the 
then Persian monarch. I beg here to refer 
the House toa document which shows why 
the noble Lord and his colleagues thought 
proper to deal in these affairs. It is 
a letter from Lord Palmerston to Mr. 
Bligh, dated in September, 1834. [The 
hon. Member read, in an indistinct tone, 
part of the document to which he referred, 
which enforced the fitness of maintaining 
not only the internal tranquillity, but also 
the independence and integrity of Persia, 
and assured Mr. Bligh that Great Britain 


Zimaun having at one time put out the| would always find real pleasure in co- 


eyes of the then head of the family of the | 
Baruksye, had rendered them his irrecon- | 


cileable enemies. Mohammed regained | quent despatch of Count Nesselrode, the 


operating with Russia for the purpose. 
Mr. Roebuck also adverted to a subse- 


the throne by the aid of the Baruksye | date of which he did not mention, stating 
family, but he soon seized the leader of that | that events, however satisfactory, were not 
family, Futti Khan, put out his eyes, and | sufficient to consolidate Persia, and to 


then killed him. The Baruksye family 


' remove from that country all the elements 
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of discord. The hon. Member then con- 
tinued.] In consequence of that determin- 
ation, on the part of the two Governments 
Mahomed Mirza succeeded to the throne 
of Persia; and he was no sooner upon it 
than he manifested a desire to carry out 
the instructions given to our Minister in 
Persia, viz., to maintain the integrity of 
that empire: in his opinion the Persian 
territory included Herat, Candahar, and 
Ghuznee: in fact, a very large portion of | 
what had been considered Affghanistan. 
Unfortunately, in the year 1814, we had 
made a treaty with Persia, in which we 
distinctly uadertook not to interfere in any 
dispute between Persia and Affghanistan, 
unless asked to do so by both parties ; 
and the noble Lord and Lord William 
Bentinck, and every person who had ad- 
ministered the affairs of India, understood 
that such was our duty; we could not 
interpose, excepting as mediators, and Lord 
W. Bentinck, in writing his despatch to 
Shah Soojah, in 1834, when he had en- 
deavoured to recover his kingdom, clearly 
told him that he was bound by the treaty 
of 1814, and could not interfere in any 
way between Persia and Affghanistan. 
Such being the case, and such the state of 
affairs, it happened that in 1836 the Go- 
vernment of India thought fit to dispatch 
up the Indus Captain Burnes, in order to 
establish what the Governor-general called 
commercial intercourse with Central Asia. 
When I mention the name of Captain 
(afterwards Sir Alexander) Burnes, I am 
obliged to refer to his former proceedings, 
asauthorised by Government; and I must 
say, that for a Government like ours, pro- 
fessing so much fairness of dealing, and 
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constantly using such epithets as—candid, 
open, and upright, the proceedings of | 
Captain Burnes, connected with the Indus, | 
were anything but honourable to this 
country. Under the lame pretext of send- 
ing some dray-horses to Runjeet Sing, 
private instructions were given to promote 
trade with the people, and to make a sur- 
vey of the Indus, for the purposes of com- 
merce. I do not say that a survey of the 
Indus might not be extremely advanta- 
geous, but the result shows that in that 
instance, Sir Alexander Burnes was in 
truth used only as a spy. We wanted to 
promote our own commercial purposes, but 
Sir Alexander Burnes had been there be- 
fore 1836; he had not only been up the 
Indus, but across Asia to the Caspian. In 





the form of reports he had raised an unfor- 
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tunate opinion respecting the intentions of 
Russia, which led to all the consequences 
we have had to lament, for, not content 
with exploring the Indus, and ascertaining 
how we might best avail ourselves of that 
great artery of India, he went on to Bok- 
hara, to the Caspian Sea, and again to 
Teheran; and while there were floating in 
his mind plans of future commercial ag- 
grandisement, he seems at the same time 
to have been impressed with a strange 
notion of the overwhelming designs of 
Russia. In consequence of his repre- 
sentations he was sent, in 1836—to 
whom? To Dost Mahomed, the de facto 
ruler of Cabul, on a mission of peace and 
security from the British Government; he 
was sent for the purpose of endeavouring 
to establish some sort of communication 
between that country an our own, in 
order that our manufactures might find 
their way into central Asia. We dispatched 
a mission of peace and good-will to Dost 
Mahommed, as I said, the de facto ruler 
of Cabul. We did not quarrel with his 
title; I will show the House in one mo- 
ment that we could not safely quarrel with 
his title. I have read what shows that 
our whole policy was that of neutrality 
In 1834 Shah Soojah attempted to regain 
his kingdom, and application was then 
made to the Governor-general to aid him. 
What was the answer ?— 


“ We cannot do it—our policy is neutrality. 
We mest not mix ourselves up with the internal 
concerns of the nations of Asia; we take the 
de facto governor of a kingdom, and we do not 
inquire whether he has a right to be so.” 


I will now trouble the House with an 
extract from a letter from Mr. M‘Naugh- 
ten to Captain Wade, dated 16th May, 
1832, in which he says,— 


** Be very careful to impress upon every 
body, as a rule never to be deviated from, 
that we must keep ourselves clear from all 
connection with political parties.” 


To the same effect, Lord W. Bentinck 
wrote to Shah Soojah on the 20th Octo- 
ber, 1832 :— 


“T deem it my duty to tell you distinctly 
that the British Government religiously ab- 
stains from intermeddling with the affairs of 
its neighbours whenever it can be avoided. 
You are, of course, master of your own 
actions; but to afford you assistance would 
not be consistent with the neutrality adopted 
by the British Government.” 


To the same effect 1 could multiply 
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proofs almost interminably. In a letter 
to Mr. Fraser, Mr. M‘Naughten observes : 

“ A strictly neutral part is maintained with 
regard to the Shah and his proceedings, and 
this Government has indirectly refused to 
afford him the assistance which he has re- 
peatedly solicited.” 

Twenty instances of the same kind 
might be quoted ; but I will read one more 
because it comes from the Court of Direc- 
tors, in 1837, to the Governor-general. 

““We approve highly of your having de- 
clined entering into the proposed engage- 
ments, but observe with satisfaction the tone 
of friendship and confidence that prevails with 
respect to the west of the Indus, with whom 
they should have no political connection and 
should take no part in their quarrel. They 
should maintain a friendly connection with 
them and transmit the most correct informa- 
tion concerning them.” 

The rule of the British Government re- 
specting all military operations was per- 
fect neutrality; that was the principle 
laid down by the Court of Directors, 
adopted by the Governor-general, and 
prescribed by the Government of Great 
Britain. I am now about to direct the 
attention of the House to the immediate 
cause of the war. While Sir Alexander 
Burnes was at Cabul his mission was con- 
verted from a commercial to a military 
one. The desire. of the Persian ruler to 
possess himself of what he looked upon 
as his territory — Herat, Candahar, and 
Ghuznee, became more and more mani- 
fest. The exhibition of this desire had 
been postponed from time to time, but at 
length the Shah determined to besiege 
Herat. I am now about to mention one 


of those extraordinary hallucinationswhich | 


sometimes appear to take possession of 
the most clear-sighted mortals. That the 
most clear-sighted and accurate judges 
should now and then be blinded in their 
judgment vearly to positive madness, is 
one of the afflictions of poor human na- 
ture. Unfortunately this extraordinary 
madness extended its influence over a 
large number of individuals. This hallu- 
cination possessed the Government at 
home, the Government of India, our Mi- 
nisters in Persia, and certain persons who 


were sent out on an exploring expedition | 


into Central Asia; the notion was, that 


Russia desired to extend her empire over | 
the whole of Central Asia—that she was | 


descending upon Affghanistan, in order 


to plant herself on the western bank of , 


the Indus, and from thenee to invade 
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Hindostan. That was the idea which en- 
grossed the minds of the Government 
here, of the Governor-general, of Sir A, 
Burnes, of Mr. M‘Neill, and, in fact, of 
almost every man connected with the Go. 
vernment at home or in India, as might 
be proved by twenty or thirty letters, 
Everybody who has read these papers 
must know that they are filled with that 
sort of idle gossip; first a Russian agent 
is here—then he is there—in short he is 





everywhere, a kind of will-o’-the-wisp, 
whom nobody can catch but evenylagy 
/can see. This is speaking ludicrously, 
‘but the fact is, that the most absurd 
| terror seems to have been entertained, 
| and evidence was scraped together from 
| all quarters to give it apparent reality. 
| Unfortunately it not only possessed the 
| minds of the individuals to whom I have 
| alluded, but it led to action. A belief in 
this bugbear formed the justification of 
| their conduct; but now let us look for a 
| moment at their honesty. Russian influ. 
posae was at work in Persia, and acted 
upon Herat. A noble Lord, in another 
| place, has said, that he though the inter. 
ests of India were at stake — that he 
thought the siege of Herat was the first 
step to the introduction of Russian domi- 
nion. Dost Mahommed feared the cap- 
ture of Herat and feared the advance of 
Runjeet Sing, and at that moment he 
addressed Sir A. Burnes: 


“ Defend Herat for us, and bid your friend 
Runjeet Singh to restore Peshawur to the 
Affghan people, and we will prove the firmest 
of your friends. Refuse me this and what 
ean I do? You force me to have recourse to 
Persia or to see myself destroyed. I make 
| no secret of my conditions. [ tell you alll 
| am doing; I explain to you the high value I 
| place upon your alliance and aid. I do not 
| even complain when you refuse me all I ask. 

I feel no enmity towards you, though I lament 
| my own ill fortune.” 
Can you show me, in the whole series 
| of unjast wars, anything so degrading to 
| English honour and honesty as our con- 
| duct with respect to India? Fearing then, 
| the domination of Russia, and the fall of 
| Herat, what did we do? Did we attack 
| Russia? No. Did we attack Persia? No. 
Kamram possessed himself of Herat, and 
did we make Dost Mahommed our friend? 
I think I may lay it down as a proposi- 
tion, that a man has no right to knock 
‘down Richard because he is afraid of 
Thomas. Here you are afraid of Ressia 
|—you fear Russia at Herat, and upon 
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the Be you attack Dost Ma-. within a month afterwards, it was deter- 
hommed at Cabul. You are afraid of the mined to make war upon him, and to 
powerful, and therefore you generously crush him, as if he were a rival of our 
and gallantly attack the weak. In the power. I want to know where is the 
whole series of unjust wars, I defy you to honour of such a course? What claim 
show me anything so degrading as this to had Shah Soojah upon us? Was he a 
British honesty and honour. Because we legitimate monarch? No, he was not the 
have a strong enemy, are we to do injust- legitimate sovereign by any rule, European 
ice to a weak friend? We fear Russia or Asiatic, Prince Kamran has as good 
on the Caspian, and we crush Dost Ma- a right to the throne; he has his eyes as 
hommed in Cabul! Is this your honour, well as Shah Soojah. I will here take the 
your candour, or even your fair dealing? ' liberty of reading to the House a very 
Are you not rather a set of mercenary and strong authority —no less than that of the 
cowardly marauders, turning upon your late Marquess Wellesley, as [ find it in 
friends, because you dare not assail your , the work of Mr. Mill, a historian worthy, 
enemies? I accuse you, in the face of , not of this country only, but of any coun- 
the united world, as the basest of das- try and any age. I quote the following 
tards, seeking your own commodity and from his ‘ History of British India :”— 

abandoning every principle of honour and | 


honesty. Such was the Government of | 
the day; but I appeal with confidence to 


“ To one view taken by the Marquess Wel- 
lesley, of the question of restoring the Mah- 
ratta sovereign, philosophy will not withhold 


the character of my country, and to the unqualified praise. ‘ The stipulations of treaty 
justice of the House of Commons. But | (says he, in his instructions, dated 2d of Fe- 
was there no pretext to cover this shame- bruary, 1803, to the Governor of Fort St. 
less and disgraceful attack? Yes; two | George) on which I founded my intention to 
pretexts: one was that Dost Mahommed facilitate the restoration of the Peshwa’s autho- 


desired an alliance with Persia ; the other ‘ity Originated in a supposition that the majo- 
was, that he desired to regain Peshawur. rity of the Mahratta jaghiredars, and the body 


; : ‘ f the Peshwa’s subject tertain a desire of 
He had a right to enter into an alliance |. tee in thas cane’ Saul 


4 4 , co-operating in that measure. Justice and wis- 
with Persia. We had entered into an al- | dom would forbid any attempt to impose, upon 


liance with Persia in 1814, by which we , the Mahrattas, a ruler, whose restoration to au- 
agreed not to enter into any dispute, thority was adverse to every class of his sub- 


without the consent of both parties; but jects, The recent engagements with the Peshwa 


they were about to settle the matter them- | 2¥0lve no obligation of such an extent. What- 
ever might be the success of our arms, the ulti- 


ao aah us the trouble. Dost | mate objects of these sapeuneie could not be 


| attained, by a course of policy so violent and 

“T should be glad to have you for my | extreme. If, therefore, it should appear, that 
friend? what am Ito do? I shall be over- a decided opposition to the restoration of 
whelmed. (od has so ordained it (he added, | the Peshwa is to be expected from the majority 
with his Mussulman notions), and I do not | of the Mabratta jaghiredars, and from the body 
blame you, but I am obliged to have recourse _ of the Peshwa’s subjects, I shall instantly relin- 


to Persia, or I shall be overwhelmed.” | quish every attempt to restore the Peshwa to 
the musnud of Poona.’ This virtuous example, 
till such a time as the majority of the people 
in every civilized country have become suffici- 
ently enlightened to see the depravity of the 
case in its own essence, will help to stam 

with infamy the most flagitious perhaps of alt 
the crimes which can be committed against 
human nature, the imposing upon a nation, by 
force of foreign armies, and for the pleasure 
or interest of foreign rulers, a government, 
composed of men, and involving principles, 
which the people for whom it is destined have 
either rejected trom experience of their bad- 
ness, or repel from the experience or expecta- 
tion of better. Even where the disparity of 
civilization and knowledge were very great; 
and where it was beyond dispute that a civi- 
lized country was about to bestow upon a bar- 
barous one the greatest of all possible benefits, 
a good . beneficent government ; even there, 

2 


| 


Then Captain Vicovitch appeared upon | 
the scene: he was a most wonderful and | 
mysterious person, and Sir A. Burnes ran | 
away from Cabul because Captain Vico- | 


vitth was at Candahar. However, he | 
parted on the most friendly terms with | 
Dost Mahommed, to whom Lord Auckland | 
wrote a letter of the most amicable des- | 
eription, which every hon. Member must 
have read, and with the repetition of which | 
| need not trouble the House. How, then, 
8 it possible to reconcile our proceedings 
with justice, or even with common fair- 
ness? A mission was sent to Dost Ma- 
hommed — a most friendly letter was 
written to him—the envoy parted from 


him pq the best terms in April, and yet 


a 
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it would require the strongest circumstances to 
justify the employment of violence or force. 
But, where nations, upon a level only with 
another in point of civilization, or perhaps 
below it proceed with bayonets to force upon 
it a government, confessedly bad, and prodi- 
giously below the knowledge and civilization 
of the age, under the pretence of fears that 
such a nation will choose a worse government 
for itself, these nations, or their rulers, if the 
people have no voice in the matter, are guided 
by views of benefit to themselves, and despise 
the shame of trampling upon the first princi- 
ples of humanity and justice. In paying the 
homage which he counted due to the will of 
a nation of Mahrattas, the Marquess Wellesley 
was not making a sacrifice of interests, which 
he held in low esteem, In his address to the 
home authorities, dated the 24th of December, 
1802, he declared his conviction, that ‘ those 
defensive engagements’ which he was desirous 
of ¢ concluding with the Mahratta states, were 
essential to the complete consolidation of the 
British empire in India, and to the future tran- 
quillity of Hindostan.’ Yet the complete con- 
solidation of the British empire in India, and 
the future tranguillity of Hindostan, which 
could never exist till a sufficient bridle was put 
in the mouth of the Mahratta power, he 
thought it his duty to sacrifice, or to leave to 
the care of unforeseen events, rather than vio- 
late the freedom of will, in this important 
concern, of the people of one of the Mahratta 
states.” 

I apply that rule to the case of Cabul : 
who shall say that Dost Mahommed was 
not the chosen of the people? Shah 
Soojah attempted many times to gain 
power, and was as many times defeated : 
in a country like that, defeat was the 
proof of public opinion. The people rose 
in arms against Shah Soojah; he was 
driven away on account of his insufficiency 
—his voluptuousness—his cruelty. I can 
quote the character of Dost Mahommed 
in the words of Sir Alexander Burnes : 
we are told by him that Dost Mahommed 
was the most efficient and excellent ruler 
the people of that part of the world have 
perhaps ever had ; he was the friend of all 
the good men of the country; in short, he 
sought the happiness and welfare of his 
people, and by his people, in return, he 
was beloved. I will not do more than 
read a few sentences : — 

“ The justice of the chief,” said Alexander 
Burnes, “ affords a constant theme of praise to 
all classes: the peasant rejoices at the absence 
of tyranny; the citizen at the safety of his 
home and the strict municipal regulations re- 
garding weights and measures; the merchant 
at the equity of the decisions and the protec- 
tion of his property, and the soldiers at the 
regular manner in which their arrears are dise 
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charged. A man in power can have no higher 
praise. Dost Mahommed Khan has not at- 
tained his fortieth year ; his mother was a Per- 
sian, and he has been trained up with peo- 
ple of that nation, which has sharpened his 
understanding, and given him advantages over 
all his brothers. One is struck with the intel. 
ligence, knowledge, and curiosity which he 
displays, as well as his accomplished manners 
and address. He is doubtless the most power- 
ful chief in Affghanistan, and may yet raise 
himself by his abilities to a much greater rank 
in his native country.” 


Against that man, so having obtained 
power, and so governing the country, we 
set Shah Soojah, who had been driven 
from power, and who, according to the 
universal opinion of his countrymen, was 
undeserving of it: him we thought it right 
to thrust down the throats of the people, 
notwithstanding he had been rejected, and 
was resisted by the utmost efforts of the 
people. We were not content with placing 
him on the throne, but we furnished him 
with a proclamation which is a falsehood. 
It stated that Shah Soojah was attended 
by his troops. Is not that as gross a 
falsehood as was ever penned by a diplo- 
matist, a foul stain and a blot upon the 
honour of our country? Iam here to 
accuse, and I care not, in the discharge of 
my duty, to whom it may be painful. For 
the ruler of a kingdom to set his hand to 
a falsehood deserved the highest censure. 
I say it in the character of a British repre- 
sentative, and I care not for the conse- 
quences, whatever they may be, either in 
this House or out of it. As the war was 
foolishly conceived, so was it foolishly 
executed. We attempted to punish the 
poor and weak people at our feet—we 
thought it worthy of us to oppress them 
for the fault, if fault it were, of others. 
Such, Sir, are my grounds for impeaching 
the honesty of this proceeding. I say it 
was an unjust war, if ever there were an 
unjust war, in every sense that a war can 
be called unjust. It was a war against an 
unoffending people. It was undertaken 
not for the purpose of resenting any wrong 
we had suffered—it was undertaken not 
for the purpose of redressing any injured 
right. It was undertaken on a pretence. 
What was that pretence? The danger 
which might result from the siege of Herat 
and the quarrel which had taken place 
between Dost Mahommed and Runjeet 
Sing. Now, Peshawur had been part of 
Affghanistan ; it had been wrested from 
the Affghans unjustly by Runjeet Sing; the 
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ople said that it was a portion of Affghan- 
istan, and they desired an attempt to be 
made to restore it; they thought that one 
word from an old ally would put it right. 
But, besides this pretence, the Govern- 
ment put forward the danger of a Russian 
occupation of Herat. On the Ist of Octo- 
ber, 1838, was issued that famous procla- 
mation of Lord Auckland, stating that the 
siege of Herat was the cause of the war. 
Before a single regiment of the army he 
had collected had started on its march, the 
siege of Herat was raised. The danger 
was gone. Why did not the Governor- 
general, then, apply to the Government at 
~home to know whether the war should be 
continued? Having cut from underneath 
his feet the excuse of the danger from 
Russia, where did a pretext remain? 
There was none. It was gone. But 
“Oh!” said the Governor-general, ‘ I 
have taken great pains; I have collected 
a great army together, and I must do some- 
thing with it.” Now, Sir, [ really believe 
that Lord Auckland, for no other reason, 
marched his army against an unoffending, 
a weak, and a defenceless enemy. So 
much for the honour and the honesty of 
the war. Now, then, Sir, for its policy ; 
and if I can find fault with its honesty, 
God knows that there was fault enough in 
its policy. Ihave now had some years’ 
experience of men, and the result of that 
experience has been that I have ceased to 
wonder at the dishonesty of mankind ; 
but, Sir, I have still maintained a con- 
sistent admiration for their folly. What 
was the danger to be guarded against? It 
was the anticipation of an invasion from 
Russia. I assume that was the danger, as 
I find it so often referred to in the papers. 
I hope the House will not ask me to prove 
it. How was that danger to be avoided ? 
The danger expected was irom Russia, 
through Persia. It was feared that Russia 
would take possession of Herat, that from 
Herat they would then take Affghanistan, 
and thence advance by the Western Indus 
to our Indian possessions. What means 
did we propose to take to guard against 
the danger from Russia? In the first 
place, we proposed to make an ally to the 
west of the Indus, to interpose between 
Ourselves and the advancing power of 
Russia; and second!y, we desired, by 
establishing friendly relations with the 
nations on the Indus, and with the people 
of Affghanistan, to acquire the means of 
making that vast river a bighway for our 
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commerce over the whole of that part into 
the heart of Central Asia; and for that 
purpose we knocked down Dost Mahom- 
med, and we set up Shah Soojah. It ap- 
peared, then, that the first subject for in- 
quiry should be, was there danger from 
Russia? If it were so, was the gaining 
an ally to the west of the Indus the most 
effectual means of warding off that dan- 
ger ?—and if the proper means of warding 
off this danger were to procure such an 
ally, was the surest mode of obtaining 
that ally by putting down Dost Mahom- 
med and putting up Shah Soojah? I 
am prepared to say that there was no 
danger to be apprehended from Russia ; 
that if there were manifest danger, that it 
was not the best way of warding off the 
danger by gaining an ally to the west of 
the Indus; and that even if such an ally 
were desirable, we took the most effectual 
means of preventing him from being found 
in Affghanistan. Russia! Danger from 
Russia! Had it ever occurred in history 
that such a country could be dangerous 
to India? The nearest point of Russia 
to our possessions in India were the 
shores of the Caspian; an army advancing 
from Russia would have to pass moun- 
tains covered with snow — to advance 
through dangerous and difficult passes ; 
they would have to move through op- 
posing nations ere they could reach the 
country west of the Indus. Do hon. 
Members believe that they could accom- 
plish this? The truth is, that noble 
Lords and right hon. Gentlemen have 
made a mistake in their geography. They 
have been studying Arian, and they have 
heard of the victories of Alexander; no 
doubt they have been reading Eastern tales 
and the conquests of Akhbar. There is no 
doubt that, at this day, a Russian army 
could not come from the shores of tk 
Caspian to the banks of the Indus. Alex- 
ander, I allow, was one of those birds vu’ 
war who were a sort of divination of it: 
power; he had an army the best acccu- 
tered and the most warlike in the world. 
But when Alexander or the Mahomedans 
came to India, what did they find? Did 
they find the British Government, the 
most efficient Government in the world, 
the most civilized, the richest? How 
different is the present condition of India 
from that which it exhibited at any one of 
the periods of which I have spoken. Alex- 
ander, the first of these great conquerers, 
possessed first a most marvellous genius 
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for war; he commanded the most efficient 
army then in existence, and he found the 
greater part of Asia, all extending from 
the Black Sea, and the Caspian, down to 
the Gulph of Persia, and even to the 
Oxus, and, [ believe, in some shape, to 
the Sutlej, under the dominion of the 
Persian monarch. Conquering him, he 
had comparatively little difficulty after- 
wards in gathering up the broken frag- 
ments of the Persian empire, whose 
monarch he had slain, and whose armies 
he had subdued, and his great expeditions 
to the East seem to have had this for their 
object. And even he was obliged to 
forego his schemes of conquest and when 
India itself was before him, to retire and 
abandon the object most dear to his 
wishes. The Mahommedan conquerers 
of India found India an easy prey. 
Wealthy, voluptuous, effeminate, and di- 
vided, the Hindoo was unable to cope 
with the hardy bands which those con- 
querors commanded, and comparatively 
very little effort was required to establish 
a conquering dynasty in the midst of this 
almost unresisting multitude. It is usu- 


ally supposed that we are to be silenced 
by the argument, that India now is not 


what the Mahomedans found it; and it 
is the fashion to say, with an air of tri- 
umph, when speaking of the unstable te- 
nure by which we hold empire in India, 
that ours is ap empire of opinion, and 
therefore any hour may see the dowolall of 
our dominion. True it is, our empire is 
one of opinion; and the same assertion 
may be made of every other government 
under the sun. The Government of this 
country, the Government of the United 
States of America, are both pre-eminently 
founded on opinion—the opinion held by 
the vast majority of the people. True it 
is, that substantially the existence of the 
government is for their manifest advan- 
tage—soof India. It is said, however, that 
the opinion meant is not one of affection, 
but fear, arising from a belief that we are 
invincible, and that opposition to our 
power would be useless or hopeless. Let 
us once be conquered, it is asserted, and 
those who now yield us a ready obedience 
would fall from us and side with the con- 
queror. This, in the sense commonly 
intended, I do not believe; for our Go- 
vernment in India is the best that India 
has ever known. It has now existed 
many years in quiet and peaceful posses- 
sion of that magnificent country, and its 
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many millions of industrious and happy 
people love our rule, even as much as they 
respect our power. Depend upon it 
India will not fall away from us from any 
inherent weakness of our own Govern- 
ment. If any one is destined to tear it 
from us by conquest, it must be because 
that conquerer will bring against us an 
army more numerous, better disciplined, 
more skilful, and braver than our own— 
and such an army I must own, I do not 
think will come from Russia for any pur- 
pose ; and certainly I da not believe that 
such an army will ever penetrate from the 
shores of the Caspian, march over the 
arid and burning deserts, cross the mighty 
rivers, scale the lofty mountains, and con- 
quer the hostile tribes that lie between the 
Caspian and the Sutlej. I do not expect 
to see them arraying themselves on its 
south-eastern bank, unfurling their ban- 
ners to be fanned by an Indian breeze, 
sweep over the plains of our empire, 
driving our armies before them in defeat, 
and at length place their banners in victory 
on the subjugated towns of Delhi and 
Calcutta. Sir, 1 laugh at such a chimera. 
I believe England to be strong in justice. 
If she does but justice to India, she will 
be so strong in virtue that she need not fear 
any Russian potentate. But if there be 
danger from Russia, is Russia to be met 
I should 
have thought that the school-boy know- 
ledge of noble Lords and of right hon. 
Gentlemen would have taught them bet- 
ter. They know that Hannibal attacked 
Rome by entering the Roman states; 
he did not meet her at Carthage: so 
ought itto be with us, if Russia is to 
be fought; she is to be met on the Black 
Sea, and in the Baltic, not on the Indus. 
The moment we should receive definite 
information of the movements of Russia 
—not such information as was pressed 
upon the noble Lord—not that kind of 
flying information of which so much has 
been supplied to the noble Lord, on which 
to exercise his mischievous activities— 
but that kind of authentic statement 
which is susceptible of negociation, The 
moment} it should be clear that Russia 
contemplated an aggressive policy, tbat 
moment let England declare war against 
her. Do not attack her at Herat and 
at Cabul, but on her own shores. Then 
would appear the dreaded Czar as he ap- 
peared when he was compelled to fall 
away from Napoleon and his Milan 
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decrees. Russia dares not go to war with 
England, for within a single month the 
fleets of England would sweep from the 
Baltic, the Mediterranean, and the Black 
Sea,every ship that she possessed and every 
rag of a Russian sail. Thatis the way to 
fight Russia. It was said that Captain 
Vicovitch appeared at Cabul: but did 
not Sir Alexander Burnes also appear at 
Cabul? But then he went in disguise, 
and Captain Vicovitch appeared openly. 
In short, we were said to fear Russia, 
whilst Russia did not fear us. Russia had 
braver and better diplomatists than the 
noble Lord. There was no need, how- 
ever, of fear; the English are a shrewd 
practical people, and what Franklin said 
of them was right, ‘ they deceive every 
body with telling the truth.” Although 
Count Nesselrode missed the truth, I 
think that I have found it. I fancy that 
I can see the cause of the war in these 
papers. It arose from the mischievous 
spirit of meddling, which besets the noble 
Lord. He sent out persons to procure 
information; they knew his habits and 
his mischievous industry, so they groped 
about, and got together, and sent to the 
noble Lord all the rubbish they could find, 
and out of that the noble Lord produced 
his wonderful despatches. When, Sir, I 
read this book, I actually blushed to find 
it so clear that the Russian despot had all 
the right on his side, and that all the folly 
was on ours. But supposing for an in- 
stace, that there was danger; a force was 
sent from Bombay for the purpose of 
threatening Persia on our part. We told 
her that the moment she quarrelled with 
us, we would touch her in a vital part— 
that we would not strike off her hand, or 
her right arm, but that we would aim 
straight at the heart. The Shah knew 
that if we did so, in less than three weeks 
he would be an outcast, and a wanderer 
on the face of the earth. He raised the 
siege of Herat. That is the course we 
ought always to adopt; we ought to at- 
tack directly the party with whom we 
are quarrelling ; we ought not to attack 
Russia through the side of the unfortunate 
Dost Mahommed. But supposing it were 
necessary to resist the approach of Russia, 
was it the wisest plan of doing so to raise 
up an ally on the west side of the Indus ? 
If we are to act as we have done in this 
case in utter disregard of all international 
law, and of all honour, why was not our 
empire in India pushed to the eastern 
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bank of the Indus ?—why did we not 
take possession of the Punjab? I see 
the noble Lord taking a note of this, [ 
do not say that this course would be ho- 
nourable, but we have done things quite 
as dishonourable and much more foolish. 
Runjeet Sing is dead, and every one who 
knows anything of the government of 
India, knows that we must be called in to 
settle the disputes as to this succession. 
We shall do as we have always hitherto 
done. The temptation will be too great 
for our virtue. If we take that course it 
may be a wise proceeding, but it will be 
the better and the wiser, because the more 
honourable course to keep away, with the 
Sutlej defending us from the Punjaub, 
and the Punjaub with its five rivers de- 
fending us from Affghanistan, and Aff- 
ghanistan defending us from Central Asia, 
over which it is impossible for a moment 
to think that a hostile army can pass, 
Then as to the necessity of deposing Dost 
Mahommed, and becoming friends with 
Runjeet Sing, and the supposition that 
we should then find a barrier in the coun- 
try west of the Indus—am I speaking 
without authority when I say it was idle ? 
Lord Auckland is my authority. On the 
very first reverse what course did that 
noble Lord take? He ordered the with- 
drawal of the army from Affghanistan. 
He did not remain at Cabul, he made the 
Affghans our enemies—he made them, if 
possible, the friends of Russia, ready to 
listen to her agents if they should say, 

“ The English have committed all the atroci- 
ties in their power, they have burnt your cities 
and killed your men, take us as your avengers 
and we will protect you.” 

I have heard a great deal of exclama- 
tion against the atrocities committed on 
the English army by Akhbar Khan. Why, 
Sir, Akhbar Khan is but the Wallace of 
Cabul. Akhbar Khan behaved with the 
greatest attention to our countrymen who 
were his prisoners, What was he told ? 
I blush for the English name when I say 
he was told that his wife and children 
who were in the hands of the British, 
might be either sent to Calcutta or to 
England, and that there were no means 
of bringing them up here as Mahomedans. 
It was enough to break the heart of 
Akhbar Khan as an honest Mahomedan. 
Akhbar Khan took advantage of the rising 
of the population—whether he slew the 
English Envoy or not I do not know, and, 
when we pay so little attention to national 
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Jaw, can we expect him to abide by it? 
We broke the Jaw of religion and of good 
morals, and could we think that he would 
adhere to it? How did he behave to our 
helpless women? and how did we act 
towards that brave, though mistaken 
chief—I say brave, and I do not say mis- 
taken prince? After what they knew 
when the siege of Herat was raised, why 
was the war rushed into? As time was 
given, why was not an appeal made to 
this country, and to the House, to know 
whether the war should or should not be 
undertaken? There was no pressing 
danger, the ground on which it was as- 
sumed was gone, the war was uncalled for, 
and required vindication on the part of 
those who have incurred the responsibility. 
I ask when they were called upon for- 
merly to vindicate themselves, why the 
charge was garbled? The charge is grave 
which [ now bring. I hold in my hand a 
part of the proofs, and I can bring all the 
rest. Sir Alexander Burnes’ papers show 
that his authority was wholly distorted in 
these papers; that was brought as an evi- 
dence for, which was in truth an evidence 
against the war. The evidence was gar- 
bled in a way which, if it were practised, 
before twelve men sitting upon the jury, 
would cover with shame and confusion 
those who had garbled it. Not content 
with making extracts, sentences were 
altered. I have here the evidence, and 
what Sir Alexander Burnes himself de- 
clared upon that occasion. Sir Alexander 
Burnes received the Parliamentary Papers, 
these precious documents, the mere gar- 
bled fragments, on the 25th August, 1839 
and he said :-— 

* Who can now doubt that the case of Rus- 
sian intrigue is made out? The case of eject- 
ing Dost Mabommed may not be so clear. 
Strange to say, all my implorations for the 
Government to aet in Cabul are so put forth 
as if that I wished them to do as they have 
done. Now, [ totally disapprove of the Pun- 
jaub policy and Runjeet’s death, without our 
getting a slice of it (the Punjaub ?) shows why 
I did so.” 


On the 6th of February, 1839, he said 
that the exposition of the Governor-gene- 
ral’s views in the Parliamentary papers 
was pure trickery; he acquitted Lord 
Auckland of the fraud, and he was some. 
times charitable enough to acquit the 
other authorities, presuming that they 
had not read the papers ; but he added, 


“ All my implorations to the Government to 
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act with promptitude and decision, had refer« 
ence to doing something when Dost Mahom- 
med was king. All this they have made to ap- 


pear in support of Shah Soojah being set up.” — 


I now lay down the grounds for in- 
guiry; and I will prove what I have stated 
if hon, Gentlemen will give me the oppor- 
tunity. I call for the publication of Sir 
Alexander Burnes’s papers as they were 
really sent to the Foreign Office. I will 
give; the House one or two specimens. 
In the letter of Captain Burnes to Mr. 
M‘Naghten, dated from Cabul, January 
26, 1838, the paragraph, as printed, left 
out entirely the fact that the Governor of 
India had sent instructions. I will first 
read the letter as written by Sir Alexander 
Burnes, and then the letter as printed. 
The letter began— 

‘Sir, Fhave now the honour toacknowledge 
the receipt of your letters of the 25th of No- 
vember and 2d of December last, which 
reached me about the same time, conveyed 
the views of the right hon. the Governor-ge- 
neral regarding the overtures made by Dost 
Mahommed Khan for adjusting the differences 
with the Sheiks,” 


The garbled extract began— 
“‘ Sir, regarding the overtures made by Dost 


Mahommed Khan for adjusting his differ- 
ences ;”” 


Thus leaving out the whole part stating 
that the instructions had been sent by the 
Indian Government. What would be said 
of the author of such a transaction in a 
court of justice? If papers thus garbled 
were laid before a jury, do you not know 
what would be the verdict? Ido. Again, 
in paragraph 6, one-half the paragraph 
alone was printed: the other half is left 
out. The sequence is made to apply to the 
printed passages. Sir Alexander Burnes 
had some inkling of what would take 


place. His papers were sealed up, and, 


they were given into the hands of a con- 
fidential friend, lest his character should 
be ill dealt with by the noble Lord; and 
although I do not credit all his divina- 
tions, I cannot say that he was wrong ia 
that. Shortly after the commencement of 
the war, a noble and most distinguished 
Lord, who had long ruled over British 
India—I need hardly say that I allude to 
the Marquess of Wellesley —communi- 
cated his views to the then Government; 
not only that, but having failed to keep @ 
copy, the noble Lord sent to the Foreign 
Office, requesting a copy. The answer 
was, that Lord Wellesley’s letter had been 
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mislaid, and, therefore, that he could have 
no copy. I wish, Sir, to see that letter 
produced, and I will move for it. No 
doubt a letter was sent to the noble Lord 
thanking him for the letter ; and possibly 
in the process of time the letter itself, 
which was mislaid then, may be forth- 
coming upon the order of the House of 
Commons. I therefore say, that all these 
things have been done contrary to the 
best authorities. { will show that this 
war was undertaken in the face of the 
strongest authorities. I have shown that 
it was opposed to justice and humanity, 
as it was opposed to common policy. It 
was undertaken in consequence of that 
restless desire which took possession of 
the vain rulers of this country, who, in 
exercising those desires, have acted most 
detrimentally to the interests of this coun- 
try as well as of India. I, therefore, say 
that I have laid the grounds for my pre- 
sent motion. I only ask for inquiry, and 
I say, that under these circumstances, the 
inquiry must be granted, if hon. Members 
believe that there is any doubt hanging 
on the question. If hon. Members will 
say that there is no doubt—if they see 
clearly that there was an invincible neces- 
sity in the then Government to undertake 
the war—if there was not a shadow of 
doubt fleeting across their minds as to the 
character of this proceeding then, my mo- 
tion will be negatived; but if any man 
says that he has a doubt—if he thinks 
that the war was unwise and unjust, or if 
he deems the present evidence insufficient 
to determine its character, then he will 
vole for this motion in favour of further 
inquiry. For myself, Sir, I believe that 
a grave rebuke ought to be visited on the 
heads of those who have instigated this 
war; but I do not ask you by your vote 
to express any such opinion, I only ask 
you by this motion to have everything 
fairly explained. For if their case be 
strong, their innocence will at once be 
made manifest. But if they refuse—if 
they have no confidence in their own 
case, I then ask, and I appeal to that 
bench, to vindicate the honour of their 
country, and in the name of insulted hu- 
manity—in the name of our country, dis- 
graced through all the kingdoms of the 
world—I implore you, as the guardians of 
peace and good will amongst mankind to 
inquire into these charges, and to repro- 
bate, if reprobation be necessary, those 
Who shall venture to break those rules of 
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pure and exalted humanity which ought 
ever to be the guide of this country. The 
hon. Member concluded by submitting his 
motion to the House. 

Mr. Hume rose to second the motion, 
because he thought that what had just 
been stated should be proved, and the 
matter made clear; because it was in the 
power of the House to claim that all the 
documents should be laid before it, to 
show the real grounds of the war, and 
also because when information was asked 
by the House, although he was willing to 
give a discretion to public officers as to 
what could not be produced without det- 
timent to the public service, yet he did 
not believe that this discretion ought to 
go to the suppression of all the arguments 
on one side of a question, and the publi- 
cation of all those on the other side. He 
would second this motion, if on no other 
ground, because when the documents were 
formerly laid before the House, they were 
so garbled, that out of twenty-one para- 
graphs in a single despatch, only three 
were given. The whole of the documents 
could now be furnished, and he trusted 
that the House would afford an opportu- 
nity for their production. 

Lord John Russell said, after a short 
pause, I delayed rising to address the 
House immediately on the question being 
put, because I thought that it was proba- 
ble that some hon. Member would be dis~- 
posed to foilow the hon. and learned 
Member for Bath, in his accusations of 
the late Government. As no one has done 
so, | will venture to make some observa- 
tions on the course which has been taken, 
and also on the motion which has been 
made; and first of all, as to the time 
which the hon. and learned Member has 
chosen to discuss this question. This is, 
as the hon. and learned Member says, an 
| accusation against the late Government— 
against all the Members composing that 
Government—against every person, con- 
cerned in the Government of this country, 
on account of a war announced in 1838, 
undertaken in 1839, and which had been 
repeatedly brought under the notice of this 
House. In the year 1839 the subject was 
mentioned in general terms in the Queen’s 
Speech ; papers were soon afterwards pro- 
duced, and a right hon. Gentleman on the 
opposition benches, now a member of the 
Cabinet (Sir James Graham) gave a notice 
of a motion upon the question. That was 
afterwards withdrawn, and the question 
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was not brought forward for the consider- 
ation of the House. In 1840 thanks 
were voted to the Governor-general for 
his general preparations for the expedition, 
and also to the officers and soldiers en- 
gaged in that expedition. In 1841 some 
question was again raised upon the sub- 
ject, in reference to a bill which was 
brought before the House to settle an 
annuity on Lord Keane. In 1842, which 
was a very late period, considering the 
importance of the subject, and consi- 
dering also that papers had been long 
before laid before the House, an hon. 
Member brought the question under con- 
sideration, and asked for more papers, to 
enable the House to form a correct judg- 
ment on the whole matter, This motion 
led to debate. My right hon. Friend the 
Member for Nottingham (Sir John Hob- 
house), who had been President of the 
Board of Control, and who, responsible as 
he is, as well as every other Member of 
the late Ministry, having had peculiar 
charge of this department, stated what he 
considered to be the case of the Govern- 
ment to which he had belonged —together 
with that of Lord Auckland, the late Go- 
vernor-general of India, and he went at 
length into the whole subject. Further 
debate ensued, and the conclusion was, 
that only nine Members voted for the 
production of those papers. I am not 
aware that the hon. and learned Member 
took part in that debate, or that he felt 
so much the injustice, the impolicy, the 
crime of that war, which he now, in 1843, 
thinks it his duty to bring before the 
House. It is to be regretted that my 
right hon. Friend, Sir John Hobhouse, 
having on that occasion made this state- 
ment, and the result of the motion having 
been such as I have described, is not now 

resent in this House. My right hon. 

riend, I think, was justified in supposing 
that after such a debate as before took 
place, and after such a division, it would 
not be necessary for him to be present 
on this occasion to enter again upon this 
discussion. The course taken is not con- 
sistent with ordinary Parliamentary pro- 
ceedings, and I think that the whole form 
and substance of the motion is unusual. 
The hon. Member for Bath states, that on 
the subject of India, Mr. Burke moved for 
a secret committee, and that Mr. Dundas 
made a similar motion. That was at a 
time, however, far different from the pre- 
sent ; because, then, if orders were sent 
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out to India, a full year elapsed before the 
Government had any intelligence in an- 
swer. Wars were undertaken, and enter- 
prizes were carried to their termination, be. 
fore this House was in possession of any of 
the circumstances which had occurred, and 
the details could only be brought out on an 
inquiry before a secret committee. The 
question is altogether altered now. This 
war was undertaken four years ago—its 
circumstances and causes are known to 
Parliament and the country, and papers 
upon the subject have been long since 
produced. The hon. Geotleman, I say, 
then, brings forward a most unusual mo- 
tion. The motion of which the right hon. 
Baronet, who is now the Secretary for the 
Home Department, gave notice was a 
motion of a usual character, and supposing 
the right hon. Baronet to have persisted in 
entertaining the opinions which led to his 
placing notice of that motion on the paper, 
his conduct in bringing it forward would 
have been strictly in accordance with Par- 
liamentary usages. In that case the war 
would have been denounced while [those 
who sanctioned it were in power to de- 
fend it. But if Parliament should allow 
such proceedings to go on for a period 
of four years, and should then grant a 
committee of inquiry into the circum- 
stances of that war, I must say that the 
proceedings would be without prece- 
dent in my experience of parliamentary 
transactions, How strange would it have 
been for those who were opposed to the 
great American war, instead of stating 
their objections to that war in this House, 
while the war was being carried on, to 
have reserved their objections until the war 
was concluded, The same observation 
will apply to the French war, Mr. Fox 
stated his objections to that war during 
the time it was going on, and this was a 
fair, and frank, and honest proceeding. 
But to bring forward at this noment, un- 
der cover of the great military calamities 
which have occurred, and which have pro- 
duced a most serious impression on this 
House and the country, I say to bring for- 
ward, under cover of that impression, a mo- 
tion for a Select Committee, is to adopt a 
course, 1 must say, more unfair to the men 
who have had the public responsibility cast 
upon them than any cousre that ever was 
resorted to by any opposition. The hon. 
and learned Member was lavish of his 
hard terms towards those who had the 
conduct of these affairs, — and he has 
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spoken of “the dishonesty,” of “ the 
falsehood,” and of “the thorough vil- 
lainy of these proceedings,’—terms, cer- 
tainly, not very usual, and I must say, not 
very fitting to be applied either to Lord 
Auckland or my right hon. Friend Sir J. 
Hobhouse, to my noble Friend who sits 
near me (Viscount Palmerston), to Lord 
Melbourne, or to any of those who formed 
the late Government. But I must say, 
with respect to the hon. and learned 
Member’s imputations, what a great man, 
a memoir of whose life has been lately 
written in @ most agreeable manner by a 
noble Lord, a Member of this House—I 
mean the great Prince of Condé, once 
said with respect to some libels which 
were published against him. On looking 
at two or three of those libels which im- 
imputed to him low and grovelling mo- 
tives— 

“ These libellers impute to us (he said) ex- 
actly that sort of motive by which, if they were 
placed in the situations in which we stand, 
they would be themselves actuated.” 

I feel this observation to be most just, 
and I have never felt the full force and 
justice of the remark until now, when I 
hear these imputations falling from the 
lips of the hon. and learned Member. 
The hon. and learned Member has one 
ground, indeed, for the course which he 
has taken, to which he alluded at the be- 
ginning and towards the close of his 
speech—a ground which if it were justi- 
fied, will certainly afford some reason, not 
perhaps for this proceeding, but certainly 
for some proceeding on the part of this 
House on the subject. The hon. and 
learned Member says, that these papers 
have been garbled—that the papers of 
Sir Alexander Burnes were garbled so as 
to produce a false impression with regard 
to the nature of their contents. Now, 
the hon. and learned Member has not 
favoured us with any proof of this charge. 
He read one passage, indeed, which 
seemed to be about as immaterial a pas- 
sage as is contained in any part of the 
public papers—a passage, some words at 
the commencement of which were omitted, 
which did not seem to me to be of any 
very great importance. Sir Alexander 

urnes, as we know, and as my right hon. 
Friend Sir John Hobhouse stated in this 

House, was of opinion that Dost Mahom- 
med should be supported by the Governor- 
pe of India, and not Shah Soojah, 

y tight hon. Friend stated at the same 
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time, that he, in making a selection of the 
papers to be produced, had chosen three 
papers, which were sufficient to show the 
opinion of Sir Alexander Burnes. It was 
of the greatest importance to that officer 
perhaps, that his opinions should be tho- 
roughly and fully developed ; and I can 
understand the feelings which would im- 
pel him to desire that his opinions, to- 
gether with grounds and arguments on 
which those opinions were founded, should 
be placed on the Table of the House of 
Commons. But !| cannot think, deserving 
as that officer was, that it is necessary 
that Parliament should form its judgment 
of the whole grounds and reasonings of any 
officer employed in his country’s service, I 
believe that so far from such a course, 
should it be adopted, doing any good, it 
would produce nothing but confusion. It 
is not denied that the opinion of Sir A. 
Burnes was at first in favour of Dost 
Mahommed; and knowing that such 
was his opinion, the House could always 
see that the Government acted in oppo- 
sition to that opinion in the early parts of 
this transaction. That there was no unfair 
garbling of these papers—that the head of 
the Board of Control had only exercised a 
power of selection fairly and prudently, 
was testified not only by those who acted 
with him, but by Lord Fitzgerald. I do 
not know whether, amongst hon. Gentle- 
men opposite, a different opivion was 
formed; but if they are of opinion that 
these papers were unfairly garbled, I say, 
let the whole of them be produced—let 
the House judge of the whole case; but if 
they are not of opinion that such garbling 
has taken place, if they agree with Lord 
Fitzgerald, let them express that concur- 
rence. The hon. and learned Gentle- 
man has gone very much into the ques- 
tion of the condition of Cabul and of 
the Affghan sovereigns who have feigned 
in the succession to that territory. The 
views of Lord Auckland did not depend 
on that succession, but on the question of 
any aggression upon our Indian empire. 
The hon. and learned Member said, that 
a war apparently of aggression might in 
reality prove to be a war of defence. It 
was with a view to the defence of our 
Indian empire, that Lord Auckland or- 
dered the expedition to proceed against 
Affghanistan. The hon. Gentleman says, 
that the Governor-general of India—that 
all those officers who gave him informa- 
tion—that the Envoy of her Majesty in 
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Persia—that the Secretary of State for 
Foreign Affairs, and that the late Govern- 
ment to which I belonged, were all acting 
under a hallucination, and that he alone, 
the hon. Member for Bath, is able to 
dispel that hallucination, aud to discover 
the grievous errors which were committed. 
With great respect for the discernment and 
acuteness of the hon. Gentleman, I must 
continue in my former opinion, that Lord 
Auckland, with the assistance which he 
received of highly intelligent and well in- 
formed men placed under him, both in a 
civil and military capacity, was not only 
as well, but far better able to judge of 
the reality of the danger to be expected 
than the hon. and learned Member, speak- 
ing in the year 1843, when the danger 
which Lord Auckland had feared had 
been dispelled. The question of the ad- 
vances of Persia to Affghanistan, and to 
the frontiers of India, was not a new one 
to persons who have observed the interests 
of our great empire. There was a gentle- 
man, Sir John Macdonald, in Persia more 
than twelve years ago, who then wrote a 
memorandum, decrying what was even 
then apprehended as an approaching 
danger—he meant a Russian invasion. 
At the end of that memorandum he re- 
ferred to the dangers which he thought 
likely to accrue, and which I will take the 
liberty of reading to this House. Itwas a 
general speculation on his part, not contain- 
ing any facts or any precise information, 
and which, therefore, there can be no 
danger in disclosing :— 

“ Dated 11th March, 1830.—For my own 
part, I firmly believe that we have little to 
dread from the machinations of Russia, until 
such time as the dissolution of the existing 
government, by the death of the present king, 
may enable her, in upholding the pretensions 
of the Abbas Mirza, or any other competitor 
for the throne, it matters not whom, to acquire 
a permanent influence in the councils of Per- 
sia, when by skilfully applying the resources 
of that kingdom to the promotion of her own 
views, she might gradually and imperceptibly 
approach us without any avowed demonstra- 
tion of hostility. The new king placed on the 
throne, and supported there through her 
means, eager to reduce the rebels of Khorase 
san, might yield a cheerful acquiescence to 
any proposition tending to facilitate the fulfil- 
ment of an object anxiously desired. Under 
the mantle of his authority, therefore, and in 
conjunction with his troops, led and discip- 
lined by Russian officers, district after district, 
and town after town could be gradually sub- 
dued, until, by a systematic progressive orga 
nization of their conquests, they were at length 
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able to reach Herat, Candahar, and Cabul, the 
keys of Hindostan, where their presence must 
henceforward become a constant object of at- 
tention, and a just cause of alarm.” 


That is the recorded opinion of Sir J, 
Macdonald. The subject was afterwards 
observed upon by Sir J. Malcolm, who 
stated his opinion that the only danger 
would be, that by too much caution and 
reserve, England would allow the policy 
of Russia to be carried so far, that the 
Russian government might be so placed 
as that it might be found impossible for 
her to retreat. Such are the declared 
opinions of two able and prudent men, 
formerly in the service of the company. 
The events of the last few years have jus- 
tified their foresight. In the course of the 
last few years the king of Persia, not re- 
strained by the cautious policy which 
the weakness of Persia should have in- 
duced him to follow, began a plan of ag- 
gression, commencing with Herat, and 
which was afterwards to extend to Aff- 
ghanistas. The question was, in what 
manner those aggressions affected us. 
Lord Auckland was at first disposed to 
view it as a matter to call for serious at- 
tention, but not to require the movement 
of any armed force on the part of Eng- 
land. He stated more than once, in his 
minutes and his despatches, his views of 
this question, and at length he disclosed 
his opinions as to the manner in which an 
advance should be made. On the 12th 
of May, 1838, he wrote— 

“To proceed now to the consideration of 
our future policy, and the different results 
which may attend an attack on Herat, I would 
first remark, that since the transmission of my 
despatches to the secret committee, in which I 
stated that it was not then my intention to offer 
opposition to the hostile advance of the Pere 
sians on Candahar and Cabul, circumstances 
have occurred which may materially alter my 
views. The Russian agents have put them- 
selves forward in favouring the designs of 
Persia, and we cannot allow this to be done 
without some opposition on our part.” 

This letter, I think, showed that the 
first desire of Lord Auckland, intemperate 
and rash as he is said to have been, was 
not to interfere at all. It was the opinion 
of Sir Alexander Burnes that the dangers 
which are described were best to be met 
by cultivating the friendly disposition of 
Dost Mahommed, and by indulging him 
in the requests and demands which he 
made. Lord Auckland had to consider 
what those requests were. Now the 1 
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quest of Dost Mahommed was, that Pe- 
shawur should be put into his hands. 
Peshawur, which was no more a part of 
his dominions than any part of Persia or 
England. I will show to the House in the 
first place, by a letter of his own, that I 
am not stating that which is visionary, and 
which cannot fairly be attributed to him. 
In a letter to Captain Burnes on the 23rd 
April, 1838, he distinctly declared Pesha- 
wur to be the object which he had in view. 
It is clear, then, that the aim of Dost 
Mahommed was, to obtain the delivery to 
him, by the British Government, of Pe- 
shawur. The question was, whether these 
being the terms on which we could gain 
the friendship of Dost Mahommed, with 
whom we had no political connexion, we 
were bound to accept them, when by 
doing so our connection with Runjeet 
Singh, with whom we were in alliance, 
would be dissolved. The hon, and 
learned Member declared his apprehen- 
sion of unjust wars and of injustice ; but 
he very coolly, at the same time, talked of 
taking possession of the territories of 
Runjeet Singh after his death. Now, I 
must say for Lord Auckland, that though 
it was repeatedly urged on him that a 
great acquisition of territory would be 
gained by taking possession of the Pun- 
jaub, he considered that the adoption of 
such a line of conduct would be inconsis- 
tent with justice to Runjeet Singh and his 
family, who had never done anything to 
provoke the enmity of the British Govern- 
ment—that the Government of India was 
not justified in adopting any measure of 
oppression towards that person; and Lord 
Auckland, consequently, refused to act 
otherwise than on terms of friendship and 
amity with him. Is this a man, then, I 
ask, who thus refuses to adopt unjust 
measures for the sake of acquiring ter- 
titory, and of obtaining new conquests, 
who, having been guided by a line of po- 
licy based on such considerations as I have 
described, would be likely to enter upon 
an unjust war without provocation? Lord 
Auckland considered that it was impos- 
sible that he should make this sacrifice 
of Peshawur, and of good faith to Dost 
Mahommed. The consequence was, that 
Dost Mahommed immediately desired 
Captain Burnes to leave his territory; 
that all communication was at an end; 
and then he turned to listen to the 
advices of a Russian, sent to him by the 
Russian minister. The hon. and learned 
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Member seems to think that the part 
which Russia took in this transaction is al- 
together imaginary. I think that he could 
not entertain that belief after reading a de- 
spatch from Count Nesselrode directed to 
my noble Friend (Viscount Palmerston) be- 
cause in that despatch it is distinctly stated 
that, although the orders of the Russian 
government to their ambassador in Persia, 
did proceed upon a suggestion that it was 
better to prevent aggression, and to main- 
tain peace, yet that the king of Persia 
having gone to Herat, the Russian minister 
had followed him there, and had taken 
part in conducting the siege, and in 
making terms, by which Herat was to be 
given over to the ruler of Candahar, and 
in making other arrangements with the 
government of Affghanistan. I think then 
that it must be admitted that this was no 
imaginary danger. I think that no man 
at all acquainted with the politics of India 
would say, that the fact of Affghanistan 
being about to be settled and ruled over 
by the influence and regulations of the 
Russian ambassador, who was carrying his 
influence from Candahar and Cabul to 
the banks of the Indus, (for the Ameers 
of Scinde were formerly considered sub- 
ject to Persia),—I think no man would 
venture to say, that that circumstance 
could be a matter of indifference to 
the Government of India. But the fact 
was, that the whole of India was alarmed. 
There came to Lord Auckland representa- 
tions from every quarter, from all the in- 
telligent men who were in the Govern- 
ment or connected with the different dis- 
tricts in India, all expressing the alarm 
which they felt atthese events. In stating 
this case last year, my right hon. Friend 
the Member for Nottingham read an ex- 
tract of a letter addressed to him by Lord 
Auckland, dated August 23, 1838, stat- 
ing— 

“The siege of Herat has much occupied 
the minds of the public in India, and our 
shrewdest and calmest observers, Skinner, 
Cubben, and Sutherland in Hansi, Mysore, 
and Gwalior, have concurred in describing the 
fever of restlessness as beyond everything 
which, for many years, they had witnessed.” 


This is a letter from General Cubbon, 
dated Bangalore, 28th of September, 
1839, on this subject :— 

“ Tt is well known that for some time pre- 
viously to the commencement of that great en- 


terprise which has been crowned by the cap- 
ture of Ghuznee, and the occupation of Cabul, 
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a general impression prevailed throughout the 
south of India that the government was in im- 
minent danger from enemies on the north-west 
frontier, and the successive rumours of foreign 
invasion were so artfully spread as to have 
considerably shaken the truest even of the 
comparatively well-informed in the stability of 
the British rule. Among the hostile powers 
named, the combination of which it was be- 
lieved there was no possibility of resisting, 
Russia invariably held the most prominent 

lace, sometimes in conjunction with France, 

ut oftener with Turkey, Persia, and Cabul ; 
while the belief was equally prevalent that the 
enemy was encouraged by a formidable inter- 
nal confederacy, and that his arrival at the 
Indus would be the signal for a general rise, 
not only within the protected states but within 
our own provinces. To increase the difficulty, 
and seduce the well wishes of the British Go- 
vernment from their allegiance, a rumour was 
industriously propagated that all the posses- 
sions of the ancient dynasties would be re- 
stored to their descendants, and that the assess- 
ments on land would hereafter be reduced to 
one-tenth of the produce—in fact, that this 
was the express object of the invading army ; 
and to this rumour, and others of a similar 
character, the Mysore territory was peculiarly 
exposed, by reason of the constant intercourse 
which was carried on between the Persian 
Gulf and the coast of Malabar. It would not 


be easy to devise a more effectual plan for en- 


eouraging the disaffected and reconciling the 
well-disposed to a revolution—in short, for 
combining the most influential and the most 
pumerous classes of the population in opposi- 
tion to the British Government, than the dis- 
semination amongst an ignorant people of such 
rumours as these. Without speculating upon 
the consequences which might have followed 
4rom the continuance of such a state of things, 
of the effect actually produced in unsettling 
men’s minds, jt may be sufficient to observe, 
that the probability of an early change was 
everywhere the engrossing topic of conversa- 
tion, and that whilst in one quarter of the 
south of India the merchants hesitated to em- 
bark in their usual commercial speculations, 
under the impression that the approaching 
downfall of the British Government would 

revent their accomplishment, in another the 
inhabitants had actually commenced to bury 
their valuables,” 


I will now read an extract from an 
Indian newspaper, published in India at 
this time, showing the general impression 
which prevailed :— 


“In case a formidable contest should en- 
sue, the whole of the British force in India 
would amount to 50,000 souls, with a re- 
inforcement of 60,000 from England, and 72 
pieces of artillery. These might be service- 
able in a pitched battle, but if enemies ave to 
Start from all sides and begin to attack every 
‘point, the story of the English will be short, 
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and they must sell their lives as dear as they 
can. The conquest of the Heraties by the 
Persians, is indeed the cunquest of the Pun. 
jaub and Hindpostan, A cloud has arisen 
from the west and surrounded the whole of 
India, and the lightning of the sword flashes in 
the air.” 

These were the sentiments published in 
India at this time—sentiments which were 
called for by circumstances which the 
hon. and learned Member, however, views 
as merely imaginary, as the hallucination 
of the brain, In those circumstances [ 
find the apparent fulfilment of that which 
was predicted as being dangerous to India, 
the advance of a Persian army to Herat, 
an alliance between Persia and Affghanis- 
tan; and that these powers were sup- 
ported and egged on by Russia, whose 
forces, it was said, were likely at the same 
time to advance to Khiva. In 1838 there 
was a proposition for the advance of such 
an army; and thus on every side to the 
west of the Indus, circumstances were 
arising to produce apprehensions of a most 
formidable nature. The House may ask, 
what would have been the consequence of 
taking no notice of these dangers, and of 
not interfering in any way? The conse- 
quence would have been, in my opinion, 
that step by step you would have found 
your enemies advancing until a hostile 
force would have boen collected on the 
shores of the Indus. The hon. and 
learned Member says, ‘‘ Meet them be- 
tween the Sutlej and the Indus with a 
formidable army ;” but are you sure that 
if you had shown no resolution—that if 
you had turned a careless and inactive 
attention merely to these proceedings, 
when the time came to assume an offen- 
sive character, those whom you might then 
call upon would be found faithful? The 
ground of India is strewed with ruined 
thrones and broken sceptres, and there 
are men to be found always ready to seek 
for the revival of their lost power, and 
to resume the sway which their families 
formerly possessed. If your feelings for 
the preservation of your power in India 
last, but you fail to display the same spirit 
of boldness in encountering danger which 
you have formerly exhibited—if you are not 
as ready to meet peril now as you for- 
merly were when our empire in India was 
created, then I say that that empire will be 
as quickly destroyed as it was erected, 
through the want of that spirit of enter- 
prise and resolution which was employed 
in the establishment of your power.’ ! 
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know not that there is anything in his- 
tory —so different are these circumstances 
from any which have arisen in the history 
of Europe—exactly resembling this trans- 
action. But we know that when that 
great man, Frederick of Prussia became 
possessed of Silesia, hitherto under the 
dominion of the House of Austria, a great 
confederacy was formed to deprive him of 
it, Did he consider that the best policy 
was to wait at Berlin until he was attacked 
there? No; with that military and poli- 
tical genius which he posse:sed, he ad- 
vanced to meet his enemies—to defeat 
their combinations, to destroy the armies 
advancing to unite in small bodies, Eng- 
land did not then say that she would in- 


terfere to force him to give back Silesia. | 
England was then an ally of the House of | 


Prussia, and I do not think that the 
policy of enterprise and vigour with which 
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actual occurrences as they have taken 
place. It was there said by the hon. 
and learned Member, that even with a 
view to the present policy, there was no- 
thing so foolish as to take upthe case of 
Shah Soojah. Idid not hear from him, 
though some passages were quoted which 
seemed to imply, that the Gevernment 
was acting upon a principle altogether 
erroneous in taking up the case of one 
sovereign against another—that this was 
an interference with the affairs of nations 
which should not be permitted. If this doc- 
trine is to be put forth, I must say that I be- 
lieve it to be entirely opposed to the course 
of policy hitherto adopted, both in India 
and in Europe; for in both cases a pria- 
ciple has been acted upon which dis- 
tinctly sanctions such interference. In one 
of the most remarkable instances of our 
taking part in the affairs of India was in a 





case wherein we deposed Tippoo Saib’ssons, 
where the Rajah we substituted for them 
was only ten years old, and where it was 


Frederick began the war was condemned | 
by Lord Chatham. We heard a great} 
deal last year of the opinion of the gal- | 


lant general in command of the forces! not very likely that he had had opportuni- 
in India—we were told that Sir Henry | ties of becoming popular or well beloved. 
Fane was altogether opposed to the expe- | Again, we interfered to prevent the depo- 
dition. I confess that | was surprised to! sition of the Grand Mogul, and we took 
hear that statement made, but I then pos- | care to secure the throne of that prince in 


sessed no means of contradicting it. Since | a way consonant to the supposed interests 


that time Lord Auckland has returned to 
this country, and has shown me many pri- 
vate and confidential communications from 
Sir Henry Fane, all of which tend to show 
the very contrary of that which was as- 
serted. In one of those letters, he says, 
that nothing will give him greater pleasure 
than to be put at the head of a large force 
and to go and relieve Herat, or to recap- 
ture it,if taken. In another, he expressed 
his concurrence in the views of Lord 
Aucklaud as to the necessity of a forward 
motion; and, although he did entertain 


some doubt as to the policy of adopting | 


the cause of Dost Mahommed or Shab 
Soojah, he eventually came to a conclu- 
sion in accordance with that of the 
Governor-general, After the army had 
advanced 400 miles, indeed, he did 
express an opinion against the continued 
occupation of Affghanistan; but that, 
I take it, is a question altogether dif- 
ferent from that of its original occupation. 
Ido not wish to quote these letters, nor 
should I have alluded to them, but for the 
Positive assertions which were made. But 
sech are the sorts of rumours to which 
notoriety is given, upon the authority of 
persons who are not at all aware of the 


of our empire in India. If, again, you 
refer to the history of European nations, 
you will find repeated instances of such 
| interference. There was a remarkable in- 
| stance of this in connection with the revo- 
| lution in this country. For a long series 
| of years after that revolution Holland was 
engaged, by treaty, to send troops to 
this country, when called upon, during 
| the reigns of King William, of Queen 
Anne, and of the earlier sovereigns of the 
| House of Hanover. Again, under the 
family alliance, France was bound to 
afford assistance to the sovereigns of the 
Bourbon family on the throne of Spain. 
Again, England, in more recent times, in- 
terfered to uphold the interests of the 
reigning family in Spain against the mem- 
bers of the Bonaparte family. I say. 
therefore, that it has often been a part of 
our policy to maintain the cause of one 
sovereign or another, both in the East and 
in Europe. In the present case, Lord 
Auckland received such information as 
induced him to take up the cause of Shah 
Soojah as the only safe means of proceed- 
ing into Affghanistan. He was told that 
if he proceeded into that country in any 
way, he would be regarded as an enemy by 
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the whole nation, and would involve him- 
self in the grestest difficulties. He was 
told by persons who had had repeated 
opportunities of becoming well informed 
as to the state of the country, that this 
was his only course. Mr. Masson, in a 
communication to Lord Auckland, dated 
the 8th of June, 1838, after discussing the 
views of Persia, the importance of Herat, 
and the design entertained by Persia, and 
adopted by the Barukzye family, of assist- 
ing Kamram, and the necessity of defeat- 
ing these objects, says,-— 

“For these desirable ends no person ap- 
pears so well adapted as Shah Soojah. He 
has already twice reigned, in his misfortunes 
has preserved the good will of his former sub- 
jects, and his wise omission of putting out the 
eyes of Shah Mahommed, the father of Kam- 
ram, when in his power, has left no serious 
breach between him and the latter ruler. In 
aiding the restoration of Shah Soojah, the 
British Government would consult the feel- 
ings of the Affghan natives, among whom his 
popularity is great, and who even wonder 
that the Government has not before done it. 
If he avowedly advanced under British auspi- 
ces, his success would be prompt and certain ; 
little or no blood would be shed ; he would be 
joined by all who are discontented with the 
Barukzye rule—and who is there that is not 
discontented ?”’ 


Again, Sir Alexander Burnes, in a 
paper dated Nov. 24, 1838, directed to 
Lord Auckland, and dated Shikarpoor, 
says, 

“ Whatever is to be said on our past policy 
in Afighanistan, it is now clear that we are in 
the right way to rectify the evil which a re- 
verse of thirty years has brought upon us; and 
confident of success, I feel perfectly satisfied 
that your Lordship’s administration will be- 
come distinguished in Indian history as one in 
which our relations in the west were based on 
a secure footing.” 


In another communication this officer 
said :— 

“ As for Shah Soojah-ool-Moolk, the British 
Government have only to send him to Peslia- 
wur with an agent, and two of his own regi- 
ments as an honorary escort, and an avowal 
to the Affghans that we have taken up his 
cause, to ensure his being fixed for ever on 
his throne.” 

Such was the opinion of Sir Alexander 
Burnes, who previously bad entertained 
such a strong opinion in favour of Dost 
Mahommed. Mr. Lord, also, a person of 
great intelligence, and well acquainted 
with that country, also informed Lord 
Auckland— 
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more properly be termed national and univer. 
sal, than the desire of the Affghans for the 
return of Shah Soojah. They can seldom con. 
verse with an Englishman for five minutes 
without alluding to it.’’ 


Again, Major Todd, another most able 
person, well acquainted with that coun- 
try, in a communication said— 


“Dost Mahommed Khan is decidedly un- 
popular as an Affghan chief, and the people of 
Cabul would hail with delight the restoration 
of Shah Soojah. The notorious predilections 
of the Ameer for Persia, and his heavy and 
arbitrary impositions upon all classes of his 
people, have lost him the confidence and good 
will of nearly every Affghan in the country.” 


Such were the statements that Lord 
Auckland received from persons on the 
spot, as to the probable result of the 
course of policy pursued, and as to the 
relative popularity of Shah Soojab and 
Dost Mahommed in Affghanistan. I 
believe that the first reception of Shah 
Soojah was such as fully to justify a 
reliance being placed on these opinions, 
and I ask what else the Governor-general 
had to go by in his proceedings, but the 
testimony which he received from those 
who were sent to make civil and military 
observations in the country? If Lord 
Auckland had dissented from the various 
opinions expressed by these various per- 
sons, who all were on the spot, and had 
opportunities of forming an opinion, and 
had gone into Affghanistan as an enemy’s 
country, he would justly have been liable 
to the censure of having despised the opi- 
nion of those well informed on the affairs 
of Affghanistan, and acted on his mere 
caprice. The hon. and learned Gentleman 
has said very little, although perhaps they 
had much to do with the present motion, 
respecting the military disasters which oc- 
curred in Affghanistan, and with respect 
to them I will only say, that whatever was 
the case, in other respects they were not 
the necessary result of the occupation of 
Affghanistan. It was not the necessary 
result of the occupation of Cabul—nor 
was it the result of the occupation of Jel- 
lalabad, that these military disasters oc- 
curred. I believe, that if matters had 
gone on for some time without any great 
insurrection taking place, or any disas- 
ter happening, that we should have left 
a peaceful country, and a powerful sove- 
on the throne; and some hope might 
have been entertained for the peace of 
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this unhappy country, instead of its 
being left in a state of anarchy, and 
ready to join any invader from the west, 
who was prepared to attack the Go- 
vernor-general and our power in India. | 
was this morning looking at a note of 
Sir William N‘Naghten to Lord Auck- 
land on the subject of the occupation of 
the country. Lord Auckland made a mi- 
pute in the spring of 1841 as to the diffi- 
culty of marching the troops in that coun- 
try, and as to the time to be taken for 
the withdrawal of the army. Sir William 
M‘Naghten, who at all events was a very 
able man, and had had great experience in 
those Eastern countries, and was master of 
the languages of many of those people, and 
who might, therefore, be supposed to be 
tolerably well able to judge of the future 
proceedings of this people, I must say, 
was greatly deceived in the views which 
he adopted as to the state of Affghan- 
istan; but I do not know how Lord 
Auckland could do better than to rely 
upon the information and opinion of 
those best qualified, by experience of the 
country, as to what was likely to occur. 
Sir William M‘Naghten, in his note to 
Lord Auckland, dated March 19, 1841, 
says— 

“ Our prospects are, I think, most cheering, 
both as regards internal and external affairs. 
Between Cabul and Peshawur (the only por- 
tion of his territory to which the Shah has had 
leisure to pay much attention) perfect tran- 
quillity prevails, and I believe, general con- 
tent, civilization, and commerce, are both 
perceptibly and considerably increasing, and 
I do not entertain a doubt that the same re- 
sults will speedily be manifested in the othe 
parts of his Majesty’s dominions.” 


Such was the opinion of this able 
person on the state of affairs in Aff- 


ghanistan in the spring of 1841. I be- 
lieve this communication raised a feel- 
ing very different from one of insecu- 
tity. But whatever that feeling was, 
the immediate object of the Governor- 
general and the Cabinet at home, in the 
orders that were given to advance from 
the Indus, was to drive off an imminent 
danger which threatened our empire in 
India. I will now venture to state what 
was the opinion of Lord Auckland on 
this communication of Sir William 
M'Naghten. Lord Auckland said, in re- 
ply to it,— 


“The repose of the public mind in India, 
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from our command of the avenues by which 
the approach of invasion has been so hourly 
apprehended, is a benefit and a blessing of the 
greatest conceivable value.” 


I believe such a result had been pro- 
duced in India. I before alluded to the 
state of feverish excitement and danger 
which General Cubben described to pre- 
vail in the Mysore in the year 1839, and 
the effect that must have been produced 
by it on the mind of the Governor. 
general, In that communication General 
Cubben says,— 


“* It was the GovernoreGeneral’s notifica- 
tion of the ist of October, 1838, followed by 
the passage of the Indus, which first restored 
public confidence in the strength of the Go- 
vernment, and the memorable events which 
have since ensued, have completed the tran- 
sition from a state of great excitement and 
agitation into one of general composure.” 


But this state of things has not, I 
believe, been materially changed. I have 
one more statement with respect to this 
point from an official person who was in 
the west of India, and who wrote thus 
after the disasters had occurred. The paper 
is dated the 28th of June, 1842, and is as 
follows :— 


“The feeling of the people towards us 
never could have been better, and from twenty 
years’ experience, I can safely say, that it 
never was so good. I am more than ever 
satisfied, from all that I have seen in the last 
three years, that our operations beyond the 
Indus did more to give the people an impres- 
sion of our power and resources than anything 
we could have done within it. The tranquil- 
lizing effects of that measure were at once felt 
throughout the length and breadth of this vast 
country, and all the misfortunes which have 
since overtaken us there, have had wonderfully 
little effect in disturbing that impression. With 
these exceptions, internal India never enjoyed 
greater repose, which, next to the sense which 
the people entertain of the benefits of our rule, 
may, I am persuaded, still be attributed to the 
impression made of our power by our advance 
to meet the supposed danger beyond the In- 
dus, which we all know wasat the time spread- 
ing a belief throughout the land, that a power 
greater than ours was coming to assail us. 
These opinions, which I now give to you pri- 
vately, I believe that I have before in some 
shape or other written officially.” 


If such was the effect of our advancing 
beyond the Indus-—if the danger was so 
great before our advance beyond that river 
and if a general fever prevailed in India, 





and if a feeling to throw off our power 
G 
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existed, and if that feeling has given way 
to a conviction that our power is the strong- 
est, I should say that a great object was 
obtained by it. And although greater 
glory might have been acquired by wait- 
ing until the enemy was on the Indus, and 
when great armies assembled on that 
river had been engaged in contest, and 
after rivers of bleod had been shed— 
although I say that the glory might be 
greater in such a contest in which, I 
believe, there would be little doubt of the 
result—still I prefer the vigour and fore. 
sight which prevented the war from being 
carried to such anextent. If it was be- 
lieved that there was no such danger of 
such a contest—if there was no necessity 
for taking steps to avert this threatened 
attack—then it might be the duty of the 
House to enter into this inquiry. My 
own conviction is, that by the course 
taken by the Governor-general, and by 
the Government at home, a great danger 
to our empire in India has been averted, 
and, instead of a vote of accusation, 
which would be implied by assenting to 
this motion, and appointing a committee, 
that they should rather be thanked for 
the course they took to secure the repose 
of India. I consider that Lord Auckland 
was justified in the course that he took, 
having this danger in view; and it was 
sound policy and not rash ambition, that 
induced him to take the step that he did, 
rather than to wait for events. But when 
he is accused of being disposed, contrary 
to reason and justice to extend the terri- 
tory of the empire over which he presided, 
it is worth while to notice the former course 
of his Government. I will now therefore 
proceed to state a few of the general heads 
of internal improvement in the Government 
of our Indian empire to which Lord 
Auckland applied himself, and notwith- 
standing all that the hon. and learned 
Gentleman has said as to Lord Auckland’s 
disposition, I am prepared to show that he 
preferred advancing the peaceful interests 
of the country to engaging in warfare, and 
that he took delight in promoting the 
education of the people, in extending the 
trade of the country, and in advancing the 
welfare of the people he was called upon 
to govern. Such was his taste—such was 
his temper—and success in such pursuits 
gave him the greatest happiness that 
could be bestowed on him in his public 
employments. I have a great many in- 


stances of this before me in the course 
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that Lord Aucklaud pursued in India, 
For instance, he exerted himself in abolish- 
ing the duties which embarrassed and 
injured communication between Bengal 
and Bombay, and the successful result 
of his exertions has been productive of the 
greatest benefit, and the trade between 
those places had increased within only 
this short time to between two and three 
millions a-year. Again, Lord Auckland 
exerted himself to advance the character, 
and the station, and the emoluments of 
the native judges. These native judges 
being judges of the first instance, Lord 
Auckland was anxious to increase their 
influence and character, and thus tend to 
give confidence to the native population in 
the administration of justice by their own 
people. He exerted himself also to promote 
the advance of native education. Lord 
William Bentinck took a very important 
view of this subject; and Lord Auckland, 
during the time that he was at the head of 
the Government cf India, did all that he 
could to promote certain branches of know- 
ledge amongst them, and thus to do away 
indirectly with some of those prejudices 
which were most serious impediments in the 
way of improvement. For instance, he took 
steps to promote the teaching of anatomy 
amongst the natives, which was formerly 
forbidden. [‘* Ob, Oh!”] Some Gentlemen 
seem disposed to sneer. They had heard 
Lord Auckland accused of plunging the 
country into bloody and unjust war, 
Now, I think nothing can be more im- 
portant than to show that he was teaching 
those arts and disseminating those mea- 
sures which were most opposed to a war- 
like spirit. Lord William Bentinck thought 
it a great object to remove some of those 
prejudices of the natives of India; and 
Lord Auckland, fully appreciating the 
importance of this, followed in his foot- 
steps. With respect to the land revenue 
of India, it often happened that great 
oppression existed; but such a change 
was adopted as to introduce a considerable 
degree of moderation and simplicity in 
the collection: and the effect has been 
that the revenue has been increased, and 
the collection has been made more just 
and impartial. I may excite the ridicule, 
again, of some hon. Gentlemen opposite 
when I state that Lord Auckland es- 
tablished provincial dispensaries under the 
care of native practitioners, where the 
people can get medicine and advice 
at a cheap rate. This may excite the 
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fidicule of some, but, in my mind, such 
institutions confer direct and disintetested 
benefit on the people of Itidia, and mani- 
fest the presetice and caré of a humatie 
and benevolent government. It may also 
excite ridicule when I say that my Lord 
Auckland, following the instructions and 
wishes of the British Parliament, adopted 
important meastires for the purpose of 
mnitigatiig slavery in India; and while 
at the same time he abstained from 
shocking native customs, and exciting fer- 
ments which might check the object he 
had in view, he tecommended a course 
which has been adopted by the Home Go- 
vernment, with the view to the complete 
abolition of slavery in India. Lord Auck- 
land likewise took measures for the im- 
provement of the police of India, and for 
paiting an effectual stop to the gangs of 
ugs and robbers and predatory bands 
which fortierly wandered about the coun- 
try; and his measures had been followed 
by the greatest success. These were 
vatious details, but taken altogether, they 
wete important steps for the improve- 
ment of India—they tended to make the 
people ¢ontented, and they tended to show 
the people of India that the Goverment 
which ruled ovet them was occupied in mea- 
sites for their benefit. These were the fa- 
Yourite pursuits of Lord Auckland; and 
only when he considéred the safety of 
thé eitipire over which he tuled was in 
peril, he adopted a warlike policy, and 
thdertook an expedition, which there can 
bé fo dotibt that he was fully aware must 
be attended with some of the calamities 
of war. 1 lave not gotte into a lengthened 
eximination of the papers which have 
been laid on the Table, explanatory of the 
Proceedings it was deemed hecessaty to 
take in that country; but I have, I think, 
said etiough to justify the then Govern- 
thet in the course which it took; but if 
the present Government wish that further 
papers should be laid before Parliament 
oH the subject, I shall have no objection. 
And this brings to my recollection what 
was stated last year by the right hon. 
Gétitleman opposite with respect to our 
differences with Russia, and pointing out 
the great danger which formerly threatened 
a tupture of our alliance with that 
power. The hon. and learried Gentleman, 
the friend of peace now said, why not at 
onee attack the Russians in the Baltic? 
This, be it recollected, was from the friend 
ofpente. ‘Phe hor: and learted Gentleman 
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said, that if there was any cause of dispute, 
attack Russia. Why, Sir, to that atgu- 
ment I teply, that war would be a very 
gteat calamity to this country. The case 
was this: that, in consequence of the 
acts of Russian agents in the neighbouring 
states to our possessions ‘in the East, we 
were obliged to take steps to repel an 
advance dangerous to the safety of our 
émpire in India. Russia disavowed the 
acts of those agents, and withdrew from 
all interference in the affairs of those 
countries, and the result, I am happy to 
say, has been satisfactory to the secutity 
of our empire in India, and to the pre. 
servation of peace between this country 
and Russia. I do not wish to exteid the 
calamities of war, and I am sure that, 
after what then occurred, no true friend of 
peace will say that we should then have 
gone to war. The hon. and learned Gen- 
tleman, echoing the assertions of certain 
parties out of doors, although he said that 
he did not go to so great an extént as 
some did, brought the most serious accti- 
sations against my noble Frierid the late 
Secretaty for Foreign Affairs, although he 
kindly said, that he acquitted his noble 
Friend of being a party to the treasonable 
transactions of which he had been accused 
—of taking pay from foreign countries, 
and of sactificing the interest of England 
to them. The how. atid learhed Gentle- 
man chatged my noble Friend with 
meddling in such a way with foteign 
cotintries as to prove fatal to the preserva- 
tion of peace. I erititely deny the accu 
sation. I admit that my noble Friend 
was not ready to give up the rights of 
England. I cannot aver that my noble 
Friend was ever forward to abandon any 
essential interest of England. I cannot 
indeed affirm that my uoble Friend was 
evet in a hufry to say, in any difference or 
question that might arise between this 
and another nation, that the foreign power 
was always in the right, and that his own 
country was always in the wrong. I do 
not believe that the policy of my noble 
Friend was of this character, but I believe 
that my noble Friend’s policy, on the great 
subjects which came under his attention, 
had a most powerful tendency to maintain 
the peace of the world. Look to the great 
question which arose sitice my noble Friend 
cae into the office he recently filled. One 
great question arose shortly after the time 
he accepted that office, respecting whicli 
= . the most ablé and most segacidte 
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statesmen: of the time said that it por-| the Sultan from being overcome and 
tended war, and that it would be hardly | destroyed by a too powerful vassal, or 
possible to avert it by any means of ne- | whether that Sovereign should appeal to 
gotiation, The question I allude to was} Russia alone, and place himself under the 
the settlement of Belgium, after the sepa- | guidance of that power. The hon. and 
tation of the provinces composing that | learned Gentleman said that my noble 
state from the Netherlands. France was | Friend’s name had become a by-word 
armed on the one side, and Prussia and | throughout Europe, and that he had done 
Austria on the other, and were ready to | more than anything else to diminish the 
take part in the contest which was likely | influence of England throughout the 
to arise between Holland and Belgium. | world. What, I ask, did the Emperor of 
The counsels of my noble Friend and the | Russia do when the circumstances respect- 


Cabinet to which he belonged prevailed | 


with these several powerful nations, and 
these counsels tended to the preservation 
of peace. These counsels tended to pre- 
vent war arising between Holland and 
Belgium, and the great northern powers 
of Europe and France, which appeared 
inclined to take part on each side in the 
contest. The influence and interference 
of England, however, was so ably exerted 
that this most involved and difficult mat- 
ter, instead of exciting a general war in 
Europe, as was then so generally antici- 
pated, became a question of diplomacy ; 
and this most stirring topic was arranged 
in the most pacific manner, and the King 
of Holland and the King of Belgium 
were placed on a footing of amity with 
each other, and the various states of the 
rest of Europe were restored to a state of 
confidence in the preservation of peace. 
Did this look like a disposition to excite 
war, when it was clear that if matters had 
been left alone, and England had not in- 
terfered, war must have occurred ? There 
was another question which I think would, 
if it had not been dealt with, have proved, 
if not immediately dangerous to the peace 
of Europe, must shortly have been a 
powerful obstacle to the preservation of 
the general peace. Russia had obtained 
great advances under the treaty of Adrian- 
ople, and had secured to herself great 
power and influence in Turkey, when 
England and other powers neglected to 
take any part in the contest that had 
arisen between those two powers. Again, 
by the treaty of Unkiar Skelessi Russia 
had secured to herself additional advan- 
tages, the existence of which were most 
dangerous for the preservation of the 
Turkish empire. After we had neglected 
to interfere in these proceedings, another 
question arose, whish involved considera- 
tions to this extent, namely, as to whether 
England should, with the other great 
powers of Europe, interfere and prevent 


ing Turkey arose, which I have just ad- 
verted to? The Emperor of Russia did 
not send to other states, but instantly, on 
hearing of the occurrence, dispatched a 
minister to England to learn what course 
this country advised to be taken, and what 
part she intended to take; and he went 
to the extent of saying that he would 
adapt his policy to that which England 
thought the best course to pursue for the 
maintenance of the peace of Europe; and 
that powerful state adopted the course that 
was suggested by this country, and acted 
upon it in entire good faith. The pro- 
position of my noble Friend to Russia 
was adopted, and it was acted upon by 
four out of the five, of the great powers 
of Europe—they agreed as to the policy 
to be pursued, and in a short time it was 
carried to a successful termination. The 
hon. and learned Gentleman objected to 
this course of policy, as tending to pro- 
mote hostility; but I believe that it had 
the effect of removing the danger that 
was likely to arise from a continuance of 
the contest between the Sultan and a too 
powerful vassal, and by the settlement of 
it great additional security has been ob- 
tained for the preservation of the peace of 
Europe. By carrying out this course of 
policy to a successful issue, you have 





placed Turkey under the safeguard, not 
of one power, but of all the great powers 
| of Europe, and all these had agreed to 
| treaties for the security of the integrity of 
' the Turkish empire. Were these proofs of 
a palpably mischievous and pernicious 
; meddling in the affairs of other states? 
Were these two questions of such a cha- 
racter as has been described by the hon. 
and learned Member? My noble Friend 
has been made the subject of the most 
absurd accusations, and of the most igno- 
' rant calumnies, and of the most unfounded 
vituperation, but notwithstanding all that 
my noble Friend has been assailed with, 
Iam quite ready to take my full share in 








@ne ene OG hU8lCU Ce oe 


~~ aa © Ce - «9 


WwWers mor werreonmdaeeu ss 


169 War with 


the responsibility of his policy ; and I am 
ready to prove that that policy has main- 
tained the peace of Europe. I believe 
that his asserting the power of England 
in the way in which he did, he did 
more to secure peace than could have 
been done by a dastardly course. Con- 
fident, then, as 1 am in the safety and 
advantage of the policy pursued by my 
noble Friend near me, and confident as | 
am in the policy of Lord Auckland, I am 
ready to give a negative to the hon. and 
learned Member’s motion for a committee, 
which is only intended to imply a censure 
on that policy. Supported as the propo- 
sition for that motion was in a speech 
almost unparalleled for its invective, the 
hon, Member appealed from the late 
House of Commons, when he had ample 
opportunities of discussing the policy of 
this war, to the present House of Com- 
mons, when he knew those who were 
responsible for that policy were in a 
minority, apparently under the supposition 
that right hon. and hon, Gentlemen oppo- 
site were actuated by similar feelings to 
those by which the hon. and learned Mem- 
ber appeared to be actuated. But I trust 
that hope will be disappointed. 

Mr. D’fsraeli said, according to the 
noble Lord, there seemed to be a vague 
idea, on the part of the late Govern- 
ment, that something was to happen 
—that something fearful existed which 
could not be proved to exist, and that, 
in consequence of this fever of fear, 
it became necessary to march a large 
army into distant parts of Asia. Apply 
the same reasoning to a neighbouring 
state. Had we not denounced, over and 
Over again, the war fever in France? 
From all that had been offered in explana- 
tion of the late invasion of Affgha- 
histan, it appeared to him that no better 
reason existed for it than could be offered 
by France if she should choose to cross 
the Rhine, because she entertained some 
vague idea that all Europe was coalescing 
against her. The noble Lord had been 
obliged to admit that war had been under- 
taken from the fear and jealousy we enter- 
tained towards a great European power. 
The hon. and learned Member for Bath, in 
anticipation of the admission which had 

n made by the late Government, fol- 
lowed that course in his reasoning which 
Was most legitimate and just, but which 
he was bound to say had been greatly 
perverted by the noble Lord, If the late 
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Government was afraid of Russia, and if 
Russia by her policy was injuring or en- 
dangering any portion or dependency of 
the empire, nothing was more clear, said 
the hon. and learned Member, then that it 
was their duty to attack and assail Russia. 
The hon. and learned Member did not, 
however, admit that Russia had attacked 
us; he inquired for the proofs of such a 
proceeding. Not one proof had been 
brought forward either on any former or 
the present occasion by the late Govern- 
ment that such a proceeding had taken 
place. If it could be shown that our empire 
was endangered by Russia—that this inde- 
finite host was overrunning any part of our 
empire, the House of Commons would at 
once forget all abstract considerations of 
the policy of the war, in consideration of the 
pressing emergency. But nothing what- 
ever had been adduced either in this or 
the other House—or had been advanced 
in any journal or organ of the late Go- 
vernment—not a tittle of evidence had 
been adduced to show that any serious 
preparation, or combination, or contriv- 
ance had taken place on the part of 
Russia which could justify or render ne- 
cessary any warlike movement or prepara- 
tion on our part. If the advisers of the 
Sovereign heard of any intrigue on the 
part of any power to assail our influence 
in India, or in the neighbouring states, 
that would form a legitimate ground for 
diplomatic action and inquiry. If the 
Government of the Queen heard that 
neighbouring states were engaged in hos- 
tile operations against each other which 
threatened to exercise a pernicious influ- 
ence on our Indian empire—that might be 
good ground for assembling troops and for 
interfering in the quarrels of other nations. 
But to assemble an army for such purposes, 
under such circumstances, and for such 
vague reasons as those assigned by the 
late Ministry was unparalleled in the his- 
tory of any country and of any party. He 
had once before ventured to call the atten- 
tion of the House to the physical position of 
our empire in India. The hon. and learned 
Gentleman had also referred to the same 
subject. What was our situation? On 
the west and east we had 2,000 miles of 
neutral territory, on the north impassable 
mountains, and on the south 10,000 miles 
of unfathomable ocean, Was it possible 
to conceive a more perfect barrier than 
that which he had described? Could a 
boundary possibly be devised more perfect 
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and safe than the boundary our empire 
possessed before the invasion of Affgha- 
nistan? But the noble Lord had justified 
the steps which had been taken. Not- 
withstanding this secure boundary, he 
declared that Russia would haye advanced, 
that we had only anticipated a hostile 
movement, and that it was necessary to 
ap , baal resources in the way which 
ha n done, It appeared, then, that 
we anticipated a movement and failed. 
We went forward to attack a force that 
_ lever was seen, steps were taken by the 
noble Lord to overcome this visionary 
force and they ended in disaster, and 
dishonour. Look, too, at the position in 
which the late Ministry by their policy 
placed this country with Russia—the late 
Ministry who now showed so much deli- 
cacy whenever Russia was mentioned. 
It appeared that during their whole admi- 
nistration we were in a state of semi- 
peace only with Russia, for not only 
were the borders of our Indian empire 
menaced, but there was a similar state of 
danger and difficulty existing in our 
European relations with that power. An 
unseen foe was in the Mediterranean, and 
Constantinople was in danger of being 
occupied without any force being at hand 
to prevent it. He would admit the incon- 
venience of discussing the feelings and 
policy of foreign powers in that House, 
yet he thought it was far better to have a 
frank idea of the intentions and policy of 
Russia, rather than to announce that 
power as a sincere friend, and yet have 
debates against that power, and wars 
against that power, involving England in 
expense, and placing her empire in a posi- 
tion of almost inextricable danger. The 
position of Russia was, he admitted, me- 
nacing but it was not offensive, It was 
the geographical position of the Russian 
empire which rendered it menacing. Look 
at the map. These two spots would 
be seen, the Dardanelles and the Sound, 
which if possessed by the same power 
must give that power universal empire. 
When they saw a power advancing gra- 
dually upon those two points, and when 
also it was seen that those two points were 
in the hands of two of the weakest states 
in existence then that power was in a 
menacing position as regarded Europe. 
The noble Lord, who took such great 
credit to the late Government for its 
foreign policy, had called attention to the 
great success which had attended our in- 
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terference in relation to Belgium. The 
noble Lord, however, forgot that while his 
Cabinet was guarding Belgium and the 
peace of Europe other affairs were neg. 
lected,—those of the Levant—and that 
in consequence of this neglect serious 
consequences took place which required 
all the energy of the Cabinet to over- 
come, The noble Lord at the head of 
foreign affairs, in consequence of this 
neglect, became terrified at the position 
in which he was placed, and to extri- 
cate himself sent agents to the shores of 
the Black Sea to stir up intrigues against 
Russia, The noble Lord did not state, 


that in consequence of his thus sending 


secret agents to Circassia, Russia at- 
tempted to counteract him by sending 
similar agents to Central Asia. When 
the noble Lord sent his secret agent 
to Circassia, he did not contemplate that 
Russia in defence would occupy Constan- 
tinople any more than Russia when she 
sent an agent to Central Asia contemplated 
our invasion of Affghanistan. Throughout 
these intrigues and counter intrigues, the 
conduct of Russia had been defensive, 
The noble Lord who first addressed the 
House had signally failed in adducing any 
evidence of conduct on the part of Russia, 
or her agents, to justify the immense opera- 
tions which had been undertaken in jd 
and the noble Lord had also failed to rebut 
the allegation of the hon. and learned 
Member for Bath, as to the injustice of 
the war. There was one point that had 
not been alluded to. Here was a war 
impolitic and unjust, but no person had 
been able yet to prove to them with whom 
they had gone to war, It had cost 20,000 
lives, and no one could explain wherefore ; 
not in open warfare, but under circum- 
stances most painful to remember, and yet 
which could never be forgotten—which 
had left a stain upon their arms, and 
might operate with a most baneful effect 
upon the military character of the country. 
It had cost perhaps as many millions of 
treasure. All this had happened without 
any cause being alleged; the affair was 
invested with mystery, and, so far as Eng- 
land was concerned, it seemed that the 
invasion of Affghanistan was to remain a 
state secret. What then became of that 
favourite doctrine of the responsibility of 
Ministers? It might be advisable not to 
inquire into their proceedings. Gentle 
men who had been or were then in the 
Administration might tell them that ia- 
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quity was indiscreet, or unsafe, or impo- 
litic. Such might be the case, it might 
be for the interests of England that they 
should not inquire into this attack upon 
an imaginary force. But although they 
might make that great sacrifice to policy, 
it might become a question whether, if 
on a subsequent occasion, another expedi- 
tion be undertaken without cause, carried 
on with discomfiture, and leading to the 
most disastrous results, covering the coun- 
try with shame in the eyes of Europe and 
of every civilized country of the east, rais- 
ing up against England a feeling of indig- 
nation and of general disgust and hatred 
—their decision to-night may not serve as 
a precedent to stifle public investigation. 
They had had an inquiry into the Wal- 
cheren expedition before that House was 
reformed. Now it was a reformed House 
—they had got rid of the boroughmongers 
—they represented large and enlightened 
constituencies who had abolished slavery, 
who would mitigate the sufferings of the 
people, who boasted on all occasions of 
their Christian principles; and now, when 
they had been cows that disaster, murder, 
and national disgrace had taken place, 
and not one hon. Member had got up in 
that House to tell them the reason why, 
were they to waive that great constitu- 
tional principle which it was the proud 
boast of the Whigs to have originated, and 
to vote to-night that the responsibility of 
Ministers was but a dream ? 

Mr. Escott commenced by assuring the 
noble Lord the Member for London, that 
in giving a somewhat loud expression to 
his feelings, he had not the slightest in- 
tention to offer any disrespect to one who 
had been so long the able leader of the 
apposite party, and whose talents rendered 

an ornament to that House. He 
asked the House to allow him to give 
a full and plain expression of his opinions 
upon the present subject. He implored 
them to oe him to call their attention 
to the real question ; and he trusted, that 
the result of the debate would not show the 
present Government on the side of those 
who would screen foul public delinquency 
from Parliamentary inquiry. The ques- 
tion was not merely whether a war, upon 
which they had been told by the noble 
Lord opposite an extraordinary degree of 
ignorance existed on his (Mr. Escott’s) 
side of the House, and on which through- 
gut the country an almost uniformity of 
opinion existed that it was unjustifiable 
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in its origin, was really so or not, but 
the question was whether the representae 
tives of a free people were to inquire into 
the justice and necessity of the war, and 
thereby if it were just, free its authors from 
the odium that attached to them. He de- 
clared upon his honour, that he would go 
into that inquiry with a most anxious desire 
to find that those in high station, and who 
were the authors of the war, were actuated 
by proper and honest motives, and had acted 
with a sound discretion. But if there 
was to be no better defence than that of 
the noble Lord the Member for London ; 
if they were to have no other defence than 
that implied in Lord Auckland having 
acted in a beneficent and humane manner 
towards the people of India, then he would 
say, that the country and the House were 
in the same ignorance they had ever been 
with respect to the causes of that war. 
The noble Lord had said, that Lord Auck- 
land had been described by the hon. and 
learned Member for Bath as a great con- 
queror. He was certainly somewhat sur- 
prised to hear that such an expression had 
fallen from one who was usually so cir- 
cumspect in his statements. He, however, 
had never heard his hon. and learned 
Friend, or indeed any other individual, 
call Lord Auckland a great conqueror, 
whatever may be his merits, and whatever 
his former hopes. He deserved a different 
character. The noble Lord’s defence of 
Lord Auckland amounted to this, that 
Lord Auckland had governed India well. 
He admitted to the noble Lord, that Lord 
Auckland was humane, and amiable in 
his character—a zealous reformer of In- 
dian policy, as far as regarded the in- 
ternal arrangements of that empire, —he 
would admit also, that he had taken an 
active part in promoting the education of 
the native Indians, and that he had pa- 
tronised schools of anatomy,—that he had 
improved the land revenue, established dis- 
pensaries, and done several other works of 
humanity and benevolence,—but he asked 
what on earth had that to do with the 
question? He should be sorry, indeed, if 
his hon. and learned Friend the Member for 
Bath, had accused Lord Auckland as a man, 
inattentive to the ordinary duties of his sta- 
tion ; but he had not charged him with being 
cruel or inhuman in the management of 
the internal policy of the country. What 
he was accused of was, that he had en- 
gaged that country and this country in an 
unjust and unnecessary war. That was 
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tried, then the noble Lord the Member for 
London rose and quoted, not anything to 
prove the sound policy or justice of the 
war, but Lord Auckland’s policy in the 
internal government of India, as a proof 
that he did not engage in an unjust and 
unnecessary war. He thought, that the 
noble Lord, with his advantages and know- 
ledge of the causes of this war, would have 
been able to have made a better defence, 
instead of failing so completely to give 
any reply to the arguments of the hon. 
and learned Member for Bath. The pre- 
sent was a question in which they should 
not be guided by any party feeling —it was 
a great judicial question, and the House 
was sitting as a great judicial assembly in 
the exercise of those powers which the 
Constitution had confided to them to in- 
vestigate the acts of an unprincipled and 
profligate administration of foreign affairs. 
If the war was unjust and unnecessary, 
then he maintained that the Administration 
which had carried it into effect was a pro- 
fligate one. If the war was unneces- 
sary and unjust, then he would adopt 
the expression which he had heard used 
in reference to it, and say that “ it was 
a wicked war.” Nothing could justify 
war but the interests of the country— 
national defence—national honour—they 
were bound to look to the character of 
their country, and the general interests 
of humanity. The question was then 
a very different one from what it was 
last Session. On that occasion a motion 
had been made for further information 
with regard to the war, and the answer 
was, that Lord Auckland had not arrived, 
and it was said ‘* Would you attack a man 
in his absence?” They had been asked to 
wait until he had taken his place in the 
other House, and not bring forward an 
accusation when he could not answer it. 
He thought, that a very good argument, 
and had voted with many on his side of 
the House against the motion, as it would 
be construed into a vote of censure not 
only on the Government, but on Lord 
Auckland who could not be heard in his 
defence. The noble Lord, however, had 
now resumed his seat in Parliament, and 
this objection no longer applied. Now, 
however, they were told that Parliament 
must do nothing because it had then stood 
still. Because the leaders of public opinion 
in this House, and the other had sanctioned 
this war by their silence. Had they done 
so? What had been the opinion of Lord 
Auckland’s conduct, and of this war, ex- 
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pressed heretofore? On the 19th of 
March, 1839, a noble Lord who was no 
mean authority on questions of peace and 
war, and who, as he was informed, con- 
ducted the foreign relations of this country 
in a manner which commanded the respect 
and esteem of other nations—he meant 
Lord Aberdeen—had said, 


“Unless the course that had been taken 
could be subsequently explained, no man could 
say that it was not as rash and impolitic as it 
was ill-considered, oppressive and unjust.” 


Could his hon. and learned Friend the 
Member for Bath say anything stronger 
than that? Another noble Lord—Lord 
Brougham—[Laughter.] Yes, they might 
laugh at Lord Brougham in his absence ; 
but Lord Brougham had said, that 


“In the expediency of the policy pursued 
by the Governor-general there was no justice 
—it was a complete dereliction of every ordi- 
nary rule of reason.” 


That he thought was a sufficient con- 
demnation of the justice of the policy of 
the war. But another noble Lord had said 
something that they would not forget, and 
which afforded a clue to some subsequent 
transactions :— 


“They might assume from the evidence 
produced that the conduct of the Governor- 
general of India were a folly; it remained for 
the evidence to be produced to determine 
whether it were a crime.” 


That was Lord Ellenborough. And 
in the teeth of these declarations, they 
had been told last Session, and the House 
of Commons had been told that night, 
that the leaders of the Conservative party 
in England had by their silence expressed 
approbation of this war. What was meant 
by that? Because the Conservatives had 
not interfered with the operations thought 
necessary by the Government for carrying 
on a war abroad from national and scru- 
pulous care, lest they might injure the suc- 
cess of our arms, were they now to be 
charged with an acquiescence in an un- 
just and wicked course? If so, let the 
party who so charged them, say so; and 
never after let them trust those who were 
ever found willing on the very first occa- 
sion to turn the toleration and justice of 
their adversaries into the means of an attack. 
But had they not now the means for en- 
quiry, and for deciding this great question? 
He had ventured on a former occasion to 
ask his right hon. Friend the First Lord of 
the Treasury whether, in the discharge of 





one GS. OO Ok eee oe ot oO Clk 


177 War with 


his duty, it became him to lay before the 
House any further information as to the 
causes of this war. The right hon. Baronet 
had told him, as he was entitled to do, that 
the papers laid before Parliament contained 
all the information necessary to elucidate 
the policy of the war. He expected that 
answer, but it had not satisfied him, and 
on the following night he had ventured to 
put the same question to the right hon. 
Gentleman the late President of the Board 
of Control, whether the papers he had laid 
before Parliament contained, in his opinion, 
and in the opinion of his Government, 
their justification of the policy of this war? 
That right hon. Gentleman had risen in 
his place, and distinctly stated, that the 
papers laid before Parliament did contain 
the justification of this war. He had 
thought it his duty to look at those papers, 
to see what that justification was. There 
were some events which were very plain and 
intelligible. It was very plain, that Eng- 
land was bound by twotreaties to respect the 
independence of Affghanistan—one a treaty 
with Persia, the treaty of Teheran, the 
other a treaty with the chief of Affghan- 
istan himself—the treaty of Cabul. It was 
clear that a gentleman, whose name had 
been mentioned, Captain Burnes, was sent 


by the late Governor-general of India, on a 
friendly mission to the chief of the Aff- 
ghans, and to conduct negotiations for the 


mutual benefit of both countries. It was 
also plain that the late Governor-general of 
India had written friendly letters to the 
chief of Affghanistan, promising constant 
amity and commercial intercourse. It was 
plain also that there had been suspicions— 
they might have been well founded or 
they might have been ill founded—of Per- 
sian aggression, and suspicions of Russian 
aggression, and that in consequence of such 
suspicions, the Indian army received or- 
ders to march across the Indus, and to in- 
vade the friendly territory of our ally. 
But here he was bound to go over again 
some of the ground which had been so 
much better occupied by his hon. and 
learned Friend. The right hon. Gentleman, 
the late President of the Board of Control, 
in the last Session of Parliament, stated 
the ground for the invasion of Affghan- 
istan, to be first of all the interference of 
Persia and the invasion of Herat. On the 
9th of September, in consequence of our 
remonstrances, the siege of Herat was 
raised ; and exactly six months after that 
the new army of India crossed the Indus : 
the grievance was abated, and then to 
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punish Persia we had invaded Affghanis- 
tan. Well, what was Russia’s dealing 
with India? The complaint was that 
Count Simonich and Captain Vicovich 
were engaged at the court of Teheran in 
intrigues injurious to the British interests. 
The noble Lord made a remonstrance to 
the Court of Russia. Did the answer to 
that remonstrance justify the opinion that 
Russian influence was about to be used to 
our injury? Why, in the first place, 
they were recalled from Teheran. And 
further, he declared that, having read 
the answer of Count Nesselrode to the 
remonstrance, the impression it made upon 
his mind was not only that it put to shame 
all such suspicions, but that it contained 
the most statesmanlike, cogent, and un- 
answerable reasons why such suspicions 
should never have had either a promulga- 
tion or an existence. But whether that 
were the case or not, he had an authority in 
support of his opinion to which the House 
would listen with respect. He should call 
the noble Lord himself, who stated that the 
assurances of Russia were perfectly satis- 
factory. The noble Lord stated in one 
breath that the apprehensions of Russian 
influence furnished the justification for 
marching our armies across the Indus, and 
the noble Lord stated in the next breath 
that the assurances of Russia in answer to 
his remonstrance were fully satisfactory 
and conclusive to prove that there was no 
just ground whatever for his suspicion. 
But he had another authority, one who 
knew something of these matters. He 
supposed that the noble Lord, the Member 
for London, would acknowledge that the 
Duke of Wellington was some authority 
with the Conservative party, and he would 
now read to the noble Lord the opinion of 
the Duke of Wellington upon these very 
points of Russian interference, and the an- 
swer of Count Nesselrode. On the 11th of 
April, 1839, thus spoke the Duke of Wel. 
lington :— 

“ He deprecated the course pursued by her 
Majesty’s Government in regard to the papers 
in question, a course which had left the country 
and Europe under an erroneous impression as to 
the interference of the Russian agent and the 
explanation of the Court of St. Petersburgh. 
The noble Viscount (Viscount Melbourne) had 
intimated that the explanations in question 
were satisfactory to her Majesty’s Government. 
Surely the noble Viscount would at once 
acknowledge that it would have been much 
fairer to have laid the explanations of the 
Russian government before their Lordships as 
early as possible at the same time with the 
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erroneous impressions conveyed by the papers 
previously presented to the House,” 

But that was the scheme. The scheme 
was to get up a rumour about the in- 
fluence of Russia, and to persuade the 
country and India that Russia was med- 
dling in our affairs, and then to keep 
back the satisfactory explanation until 
the mischief was done, until we were en- 

in a war which that explanation 
showed to be totally unjust and unjustifi- 
able. And what had been the consequence 
of this course? The expedition commenced 
under circumstances of difficulty. Doubts 
were expressed at home and abroad, by the 
best authorities, as to its policy and its 
probable result ; but the arms of England 
triumphed over all difficulties, and our first 
advance to Affghanistan was attended by 
that signal success which generally accom- 
panied the march of English armies. But 
winter came. There was no one to watch 
ever the interests of the army. They were 
under the command of one who was unable 
from age and infirmity to do his duty to 
the soldiers. There was then one at the 
head of Indian affairs, whose successor had 
been taunted with being a commissary- 
general; here there was no commissary- 
general, for he left the army without 


adequate supplies and inadequate in force 
with no general to command them, amid 
ice and the snow, where they were cut 


off, defeated, and destroyed. It was 
left for other hands—it remained for a vi- 
gorous Administration—it remained for an 
energetic Governor-general—it remained 
for fresh troops and for generals acting 
under new discretion to retrieve the disas- 
ters of former days, and to restore the repu- 
tation of the English arms. That was 
done. It might be said that the barbarians 
of Affghanistan forsooth were not the people 
whom it became any Englishman to take 
the part of, or to say one word in their 
defence. He knew not how that might 
be. He did not know that he could agree 
in all that had fallen from his hon. and 
learned Friend on that point, it was not 
his part to defend cruelties of any kind, 
but this he did know, that the great 
leader of the Affghans was one who was 
born for the people whom he led—he 
avenged the injuries done to his kinsfolk 
and his country, and if he did it after the 
manner of a barbarian, would to God that 
we had not to answer for worse crimes. 
He acted according to his light, and the 
wild morals of his forefathers. Ackbar 
Khan retired from the cities of men 
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to the rocks and mountains, where, like 
some great beast mewing his mighty 
strength and abiding the hour of his 
prowling, he swept like his own native 
whirlwind down the mountains of Ghuz- 
nee, and, avenging himself on the invaders, 
in that fatal valley filled all the passes of 
Cabul with the blood and bodies of the 
slain. Should England ever be invaded, 
let her have some one as a leader of her 
armies, who with civilization should pos- 
sess the same courage, and let us then see 
him impeached in a British House of Com- 
mons, because when his country was 
wronged, he fought according to his man- 
ner for his people, and became their deli. 
verer from oppression. Oh, why were we 
the oppressors? Was it because Russia 
was powerful ;—Affghanistan weak. We 
trampled on those whom we could not 
crush, and we dared not encounter the 
power which we condemned. We had 
shrunk from a war with the power which 
we faslely said had injured us (and which 
the noble Lord insulted in his despatches) ; 
and turned upon those who were weak and 
whom we now called barbarous, If there 
were barbarism, if there were public guilt, 
if there were wickedness in the world, it 
was that a great country calling itself civi- 
lized, engaged in a contest and prosecuted 
a war of this kind under pretence of hostile 
aggression, while it dared not attack those 
whom it said, were the invaders of its 
rights, and turned upon those whom it 
knew to be innocent, and thought to 
be helpless, And how is this course of 
delinquency defended ? The noble Lord 
had referred to that part of his hon. 
and learned Friend’s speech in which 
he quoted Sir Alexander Burnes. He 
supposed the opinions thus referred to, 
were thought to justify the war, because 
if they were not brought forward with @ 
View to prove the war politic or just, for 
what purpose where they brought forward? 
The noble Lord, following the example set 
last Session, called upon the House to 
pause before it condemned the course which 
had been pursued. He remembered that 
the Secretary to the Board of Control, last 
Session, appealed with some success to that 
side of the House, urging that it was not 
fair to call upon a Government to pro- 
duce the whole of the documents which it 
might have received from a public servant. 
He was disposed to admit that plea, but 
he said if the opinion of Sir Alexander 
Burnes was produced for anything it was 
produced on the credit and reputation of 





OS en 


18! War with 


the man who gave it. We took the api- 
nion of a person well versed in Indian 
affairs—an honest and honourable man, and 
one who had had an opportunity of form- 
ing a just opinion on the affairs respecting 
which he wrote; and was he to be told 
that it was no misfeasance of a public 
servant of the Crown to keep back those 
parts of his information which would 
make against his authorities and only to 
uote those which were in favour of 
them? When the noble Lord (Lord Pal- 
merston) quoted authorities in favour of a 
particular course of policy in the East, was 
the noble Lord to give only that part of a 
writing which were in favour of inter- 
vention, and to put by those which 
showed that the course adopted was 
totally odious and unjust in the opinion of 
the author? That was the charge he 
made against the mutilated and garbled 
form of Sir A. Burnes’s communications, 
and he by no means contended that the 
Government were bound to produce the 
whole of the documents in their possession, 
but that they were not to cite the opinion 
of a man as an authority, when, if they 
gave the whole of that opinion it would 
be an authority the other way. No- 
thing could be so base as such a proceed- 
ing as he had referred to, and he called 
upon the opposition side to meet those at 
his side at a select committee to investigate 
that charge and clear themselves. That was 
the constitutional course, as had been 
proved by his hon. and learned Friend, and 
which was known to all who were familiar 
with the constitutional precedents of Par- 
liament to have been adopted over and over 
again. Here, again, he was met with the 
great difficulty of having no argument to 
. contend against. What was the House of 
Commons for? To pass laws and send 
them up to the House of Lords? Was that 
the only office of an English House of 
Commons? Were they not the great in- 
quest of the nation bound to inquire into 
acts of tyranny, oppression, and injustice ? 
Were they not bound to perform their duty 
to those who had sent them there, and 
whose opinions they wished the people to 
believe they represented? Or were per 
to turn back upon them and say, we will 
undertake systems of parish education, we 
will undertake corn-laws, we will entertain 
commercial or any other legislative ques- 
tions of the day, but when it comes to a 
mighty question, upon which the eternal 
Principles of right or wrong depend, upon 
which they were bound by their duty to 


{Marcu 1} 





Afghanistan 182 


their country and their God to give an 
honest and conscientious verdict, inde- 
pendently of any party or political consi- 
derations, were they to tell the people, 
Oh, no, our hands are tied; we cannot 
grant your committee; an executive Go- 
vernment may have done wrong, but we, 
the representatives of the people, dare nat 
interfere with the executive Govern- 
ment?” If he had ever heard any thing in 
that House which gratified Pe ee he 
had received much kindness since he had 
enjoyed a seat in it—he would say that it 
was a statement made by a right hon. 
Friend some time ago, in answer to some 
observations of his, when his right hon. 
Friend was 9 enough to say that he had 
spoken with sincerity, Now, he would 
declare with sincerity, that rather than not 
vote for the motion, he would resign his 
seat in Parliament to-morrow ; he would 
resign that hope which the humblest Mem- 
ber of that House might entertain—that 
he might gain a good name by doing his 
duty to his country in that House as a 
representative of the people. He would 
retire for ever into private life—he would 
do anything except a dishonourable act— 
rather than not support the motion. To 
the latest day of his life, and to the latest 
day when his hon. and learned Friend 
would be heard or read of, would the coun. 
try be grateful for his motion and for 
that speech. He differed on many ques- 
tions of political and party considerations 
from his hon. and learned Friend, but this 
was not a question of party or of poli- 
tics ; it was aquestion above both. It was a 
question of moral justice, and he called 
upon her Majesty’s Government and upon 
that House as the representatives of the 
people of England, to do justice and to 
fear nothing. 


Sir R. Peel said, Sir, there are two 
questions — amidst some that are not 
immediately connected with the main 
point at issue—there are two more imme- 
diately connected with it which have been 
brought under the consideration of the 
House in the course of the present discus- 
sion—the one, whether or no the expedi- 
tion undertaken by the Governor-general 
of India was consistent with sound policy ; 
and the other, whether it is fitting for the 
House of Commons to appoint a select 
committee for the purpose of inquiring 
into the policy of that expedition. These 
two questions [ consider to be not neces- 
sarily connected with each other. I en- 
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tertain, and have entertained, from the 
first, strong doubts as to the policy of the 
expedition into Affghanistan. When it 
was first mentioned in the Speech from 
the Throne I intimated my doubts. From 
the first period of the Session I said in 
very strong language that 1 thought the 
adoption of Shah Soojah, without a per- 
fect conviction that his promotion to the 
throne would be in conformity with the 
feelings and wishes of the Affghan people, 
would be very much like, although the 
scene was) different — but would very 
much correspond with the policy of 
the adoption of Charles X., and the 
attempt to force him upon the reluc- 
tant people of France; and I said 
that I did not think the change of the 
scene, the one operation taking place in 
Asia and the other in Europe, made any 
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very material difference in the policy of | 


the measure, 
dom my noble Friend, the Duke of Wel- 
lington, predicted that you would succeed 
in your military operations, but warned 
you that your difficulties would only begin 
when your military enterprises were suc- 
cessful; and, therefore, Sir, it must not be 
implied, if I find myself unable to support 
the motion brought forward by the learned 
Gentleman, that my refusal to support it 
is an abandonment of my former opinion 
as to the policy of the original course, 
Subsequent events have, I think, con- 
firmed the original apprehensions that were 
entertained. Even if I conceded that the 
conduct of the Russian agents justified 
your suspicion, and justified the adoption 
of active measures against Affghanistan, 
still I must contend, with respect to under- 
taking the support of Shah Soojah, under 
the impression that his accession to the 
throne would be popular among the 
Affghan people, that subsequent events 
proved that impression upon that point to 
have been erroneous. Shah Soojah had 
no root in the affections and predilections 
of the people of that country. In the letters 
which have been published of the late 
Colonel Dennie, to whose gallantry I bore 
a willing tribute the other evening, that 
gallant Officer said, with reference to the 
force with which he had been left, and 
which was called Shah Soojah’s, ‘*‘ What 
a farce it is that it should be called Shah 
Soojah’s, when it is entirely composed of 
Hindoos, and there is nota single Affghan 
in it.” I think, therefore, that even if I 
conceded, for the sake of argument, that 
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your suspicions of Russia were well 
founded, I should still doubt the policy of 
undertaking the support of a prince who 
did not possess the affections of his peo- 
ple, and by separating your army from 
their resources—placing them at a dis- 
tance of nearly 600 miles, where they were 
separated from those resources by passes 
over which you had no command, 
and where you were entirely dependent 
upon money to gain those who guarded 
the passes—and subsequent events have 
confirmed the doubts which were expressed 
from that side of the House as to the po- 
licy of the expedition.” I retain the 
opinion I before declared, but I con- 
sider that question to be perfectly distinct 
from the question, whether as a Member 
of the Government, possessing the con- 
fidence of her Majesty, I should think it 
expedient to lend the influence which a 


With more prophetic wis- | Government naturally exercises to appoint 


a select committee for the purpose of in- 
quiring into the policy and justice of a 
great operation undertaken four years ago. 
[An hon. Member, ‘‘ Oh, oh.”] I should 
be glad to receive some more _intelli- 
gible, though not more audible intimation 
of dissent. I do not know the grounds 
of the dissent, but probably the hon. Gen- 
tleman will take an opportunity of ex- 
plaining them. In considering the ques- 
tion whether I shall assent to a select 
committee, I shall discard every other 
consideration than this :—‘Is it for the 
interest of the Crown, whose servant I am, 
but above all, is it for the public interest, 
that this inquiry should now be entered 
upon ?” TI cannot exclude, on this oc- 
casion, the consideration of what is due 
to the usage of Parliament, and if I 
find that in all the contests of parties, 
and all motions of this nature, we adhere 
to usages, and do not forego them, unless 
under some urgent considerations of pub- 
lic interest, and that if we did we should 
excite continual dissension, what princi- 
ples, I ask, should now make me depart 
from them? Foreign policy has on many 
occasions been subject to contention. 
When, indeed, did parties exist, without 
finding some part or other of the foreign 
policy of their opponents to condemn? In 
the revolutions of Governments which 
have taken place, it never has been the 
usage for any Government, on taking 
possession of office, to use all its power 
and its influence in this House to bring 
under investigation the acts of its prede 
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decessors. It never has been the custom 
of the House and it would not be just 
now to establish such a precedent. That 
does not shut out considerations of public 
interest, but the power of the Government 
is not to be employed against their pre- 
decessors in office on mere party consider- 
ations. I shall not be influenced, there- 
fore, by party considerations in the vote 
I mean to give. I might make use of the 
motion for party purposes. The Gentle- 
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that some of those who are to-night the 
loudest in reprobating the principles of 
the war were at that time the loudest in 
expressing approbation of it. [ remember, 
Sir, that the chief opponent of my views 
upon one of those occasions was no less a 
person than the seconder of the motion 
; now under consideration. When I cau- 
| tiously made a reserve as to the general 
| policy of the war, and objected especially 
'to the grant of money, the hon, Member 





men opposite complain of the conduct of | for Montrose approved of the policy, and 


the present Governor-general of India, 
and we are threatened by a motion against 
him, which I might anticipate by taking 
advantage of the present motion. If I 
were influenced by party considerations, 
I might support the motion of the hon. 
and learned Gentleman for a select com- 
mittee, and retaliate for the attack on 
Lord Ellenborough, by promoting the at- 
tack on Lord Auckland. But I disclaim 
being influenced by any such feeling. It 


is not parliamentary usage for the Minis- 
ters who command a considerable majo- 
rity in this House, who have access to all 
the secrets of office; it is not customary 
for them to employ their political power 
in condemning the policy of their oppo- 


nents. I do not forget what occurred in 
1840. Iwas in opposition, when it was 
proposed that papers connected with the 
subjest should be laid on the table. A 
motion was then announced by my right 
hon. Friend the Secretary of State for the 
Home Department, and I remember that 
we were influenced in relinquishing that 
motion because we would not express any 
doubt of the success of our military opera- 
tions beyond the Indus. But our opi- 
nion and judgment of the policy, which 
we then explained, remain the same. If, 
however, we made no motion of censure 
on this policy when in opposition, can I 
be less reluctant now we are in power, 
now that we are made wiser by events, to 
call for the opinion of the House on the 
policy of our predecessors. Sir, when the 
thanks of this House were voted to Lords 
Keane and Auckland, the military and 
civil directors of the war, and when this 
House consented to vote a grant of money 
by way of pension to the former of those 
noble Lords, I then, though I fully ac- 
quiesced in the public acknowledgments 
of the House, nevertheless hesitated in 
giving my sanction to the direct vote of 
the public money for the purposes to which 
it was sought to be applied. 1 must say 


also assented to the appropriation of the 
|money. [Mr. Hume.—The policy was not 
|the question.] If I were trusting to my 
| general impression I might doubt the cor« 
jrectness of my recollection; but I must 
| bring the hon. Member to book. Opening 
}a volume of the Parliamentary Debates. 
The hon. Member cannot surely deny that 
he approved of the policy. [Mr. Hume.— 
: 1 don’t deny it.] Oh! Very well; then I 
have done [cries of “ read, read”]—Cer- 
tainly I'll read. This is all stated, you 
know, in a good humoured way. I don’t 
know where to find the sentences, I’m 
sure; but I suppose I shall find them some- 
where in the climax. We usually find the 
strongest points in conclusion of a speech. 
Here is a passage, 

** T am of opinion that the result of the exe 
pedition will go far to strengthen the British 
power in India.’’ 

[Mr. Hume.—Oh! read on, read on.]— 
Very well!—I will now read a passage 
from the beginning of the hon. Member's 
speech, 

“ Having seen the lamentable results of in- 
efficient arrangements, I think the greatest 
credit is due to the British authorities.?” 

Oh, but he goes further than that. 
here’s another passage.— 

“T think the conduct of Lord Auckland is 
marked by the greatest wisdom.” 

Then here’s another; now what will the 
hon. Gentleman say to this ?— 

“ [ believe that it is an expedition more 
likely to be beneficial to India than any which 
has previously taken place.” 

[Mr. Hume. Read on.] So, I have 
struck the hon. Gentleman above and 
below, and in the middle, and I hope 
he’s satisfied. But I quote this to justify 
myself in saying that I have from the 
first expressed my distrust of the po- 
licy of the expedition, though I am now 
opposed in objecting to this enquiry to 





those who formerly gave it great praise. 
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Sir, if the hon, Member formerly believed | 


the expedition was so satisfactory, and | 
‘person of dishonest or corrupt motives, 


now votes for the present motion, [ am 


justified in affirming that I sball deal | 
unfairly, and act differently from my con. | 


duct when in opposition, were I now to 


consent to the proposed inquity. Nothing | 
is more easy than to talk of the House of | 


Commons as the great inquest of the na- 


tion—nothing is more easy than to talk of | 
_ the volume of papets published, did sup. 


its unlimited power, to inquire into all the 
actions of men in office, and of its duty 
to investigate and punish all abuses. But 
where are the limits to such inquiries? 
Shall I inquire as to the policy of the Syrian 


war—as to the éffect of our bombardment | 
of St. Jean d’Acre, and as to the effect | 
our conduct on that occasion had upon | 
our relations with France? [Mr. Hume ; | 
you ought.] I ought—the hon. Member | 
| account of the motives of the individuals, 


says I ought—and having acquiesced in 
that inquiry, “as I ought,” I shall of 
course, have my acquiescence pleaded as 
a reason for granting the other committee. 
We shall have therefore a separate com- 
mittee on the Syrian war; and I will tell 
you what this will end in— it will end in 
transferring the executive Government 
from the Crown to the House of Com- 
mons. Because, observe— if on every 
point of questionable policy this House is 
to have a committee of inquiry—if such 
committee is to have the power of sending 
for persons, papers, and records—if it is 
to ransack every public office for official 
documents, and summon every Minister 
of the Crown to give evidence before it, 
why the practical result must be that the 
executive Govenment will be suspended. 
Yes, the hon. Member for Montrose says, 
truly enough, that if I grant one com- 
mittee, I ought to grant another. Of 
course, the having granted these com- 
mittees, I may expect that another Member 
will come down and say, that the arrange- 
ments under the American treaty are pre- 
judicial to our interests, and that we must 
have a committee of inquiry on that sub- 
ject. Having granted the first two com- 
mittees, I could not refusé the third, and 
of consequence, I must hand over the 
executive Government to the committees 
of the House of Commons. Am J, then, 
as a servant of the Crown, and the 
guardian of the prerogatives of the Crown, 
rejecting all party considerations, and 
considering only what would be for the 
interest of the Crown, to assent to this 
motion? My opinion is, that I ought not, 
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and on that ground I shall resist it. The 
hon. Gentleman does fot acéuse any 


It is only a question of public policy of a 
doubtful nature. The hon. Gentleman 
says that the papers laid on the Table do 
not give a fair representation of the policy 
pursued in regard to Affghanistan, It 
was said last year by a noble Friend of 
mine in another place, that he thought 


ply sufficient materials to enable us to 
judge of the policy in question. I agree 
in that opinion, though all the papers 
were not granted, atid that the late Minis- 
ters in the exercise of theif discrétion, 
which must at all times be exercised by 
every servant of the Crown, did make 4 
selection of papers; I must say that I 
think that volume does contain a sufficient 


on whose opinion the invasion of Aff. 
ghanistan was judged to be politic and 
necessary. In 18401 contended against 
that judgment, and that policy, as ex- 
plained by subsequent events, is certainly 
not justified. Perhaps, more papers might 
be called for, and if more papers weré 
called for, which I hold to be 4 more lé- 
gitimate mode of proceeding—though I 
must say that my noble Friend the Presi- 
dent of the Board of Control said that 
there was no reason to suppose that any 
documents had been withheld—but if a 
motion were made for more papers, that 
would be a more ptoper course of pfo- 
ceeding than the motion now before thé 
House. Though I might not be disposed 
to acquiesce in any stich motion, not 
thinking it necessary, it certainly would 
cause less inconvenience to the House, and 
be less injutious to the public, than the 
committee it is now proposed to appoitit. 
Now, what must be the course pursued if 
that committee? There must be an in» 
quiry as to the conduct of Russia. The 
defence of the Government must be the 
conduct of Russian agents, atid that the 
state of relations with Russia justifies the 
measures of provocation then adopted, and 
which entitled them to consider those 
measures as necessary to their deferice 
against Russia. It would then be neces. 
sary for the committee fully to investigate 
all the grounds of suspicion or offence 
taken against Russia. But then, if yotl 
were to do full justice in this committee, 
I do not see how you could refuse to heat 
what Russia had te allege in reply. Pruett 
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might admit that she was fully justified in 
adopting such proceedings in Cabul, that 
in the state of her relations at that time, 
she was justified in having an agent there, 
as she had a just cause of complaint 
against you for having an agent in Cir- 
cassia, that these things justified her in 
retaliating upon us, at the north west 
frontier of Asia. That justification might 
be made ; but then, I ask, would the pub- 
lic interests be advanced by thus re-open- 
ing forgotten quarrels. What are our re- 
lations with Russia at the present moment. 
I trust we have laid the foundation for 
increasing our commercial intercourse 
with that country. We do trust that the 
benefits derived from this first step in the 
relaxation on the restrictions on commerce 
will induce Russia to proceed further. 
When these friendly relations between 
this country and Russia are extending, let 
us offer no impediment to the increase of 
our commercial relations with it. But 
what has been the conduct of Russia on 
the north-west frontier? Surely, if her 
designs had been hostile against this 
country, the time to have exhibited them 
would have been when Russia had heard 
of what had been the issue of our first ad- 
vance on Affghanistan. When she had 
heard of the destruction of the garrison at 
Cabul, when she heard what was the po- 
sition of our troops in Ghuznee and Can- 
dahar, then, if Russia had any hostile 
feelings against this country, that was the 
time for taking advantage of your disasters, 
and the most favourable means of doing 
so was by encouraging Persia to advance 
for your defeat. The whole course of 
Russia has been the reverse of this. So 
far from being unfriendly, she was not 
even passive, she was not indifferent; but, 
in the midst of your disasters, Russia, | 
must say to her honour, and as a proof of 
her friendship, did everything to mitigate 
your misfortunes. She offered the best 
advice to Persia, and to every tribe in the 
neighbourhood of Affghanistan. In a 
recent instance too, where two subjects of 
this country were exposed to outrage— 
when they were treacherously murdered at 
Bokhara—the influence of Russia, perse- 
vering in the most friendly feelings towards 
us, was employed. Every species of re- 
monstrance—every kind of inducement— 
was offered to save the two gentlemen 
from destruction. It is for the public ia- 
terest to continue this friendly intercourse, 
and, taking it for granted that the feeling 
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is sincere, to encourage it. Which I ask, 
would it be most for the public interest, to 
take that course, or to enter upon an in- 
vestigation into the conduct of Russia on 
the north-west frontier in 1838, and to 
condemn Russia for acts which in the 
present state of her relations, she repudi- 
ates; but which, under different feelings, 
she might have felt herself justified in 
adopting? I do think that the prerogative 
of the Crown would be prejudiced by a 
committee of inquiry, and by such an in- 
vestigation as that sow proposed. It is 
my opinion that the interests by an in- 
quiry—in which the point of defence must 
mainly turn on the hostility that at the 
time was exhibited by Russia——the public 
interest could not be advanced by entering 
upon such an inquiry. We have here no 
great calamity to avenge. We have vin- 
dicated the honour of the British arms, 
on the scene of their former disasters, 
Our relation with Affghanistan—our un- 
friendly relations with Affghanistan—are 
closed. We are not called upon, as in 
the year 1840, to take steps for the pur- 
pose to avenge our disasters. The insult 
has been avenged. The credit of our 
arms has been re-established. I do say, 
then, that considering all these points, my 
counsel to the House—and I hope it is a 
counsel the House will be inclined to take 
—my counsel, influenced solely by what 
I believe to be the public advantage, my 
humble, my respectful, counsel to the 
House, is not to risk the disturbance 
of our present most friendly relations 
with Russia. I believe that those re- 
lations will be continued and main. 
tained. My earnest advice is, that you 
may not do that which may prove 
fraught with great danger. You ought to 
take care too and establish no precedents 
which may be a check upon the future 
usefulness of public servants. It is of the 
utmost importance to obtain from public 
servants communications which they can 
make with perfect confidence. You are 
not to judge of their communications by 
events. They are bound to give what 
may appear conflicting arguments — the 
considerations for and against—the public 
servant is bound to state the arguments 
for or against a certain course of policy, 
and a very nice consideration can alone 
determine the balance. Yet what will be 
the consequence, if these frank statements 
are to be revised by a hostile committee 
of the House of Commons? The pablie 
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servant is invited to state frankly his 
views to the Government, and it exercises 
its judgment as to the publication of 
papers. You, for instance, call for copies 
or extracts of these papers. Thus you 
admit, that the Government may have a 
discretion; that it may be justified in 
withholding some of them from your 
knowledge. Now, the committee ap- 
pointed for the purpose of conducting 
what has been called a judicial investiga- 
tion, may not be disposed to listen in the 
same manner to the reasonableness of this 
discretion that a House of Commons does. 
It may consider that from a judicial com- 
mittee no documents should be withheld. 
For all these considerations, I conclude 
by entreating of the House not to give 
its sanction to a proceeding which I have 
so frequently before referred to—not to 
permit the just prerogatives of the Crowu 
to be transferred from the Executive to a 
committee of the House of Commons; 
and by so doing, to open new quarrels, 
and disturb relations which are of the 
most peaceful and tianquil character. 
Viscount Palmerston said, having been 
much concerned in the transactions, and 
much engaged in the negotiations to which 
the hon. and learned Gentleman has ad- 
verted ; and having been the object of so 
many of the observations of the hon. and 
learned Gentleman in the course of that 
speech with which he introduced his mo- 
tion, I must naturally be anxious to 
state to the House the grounds on which 
1 intend. to oppose his motion. But be- 
fore I come to that, I wish, in the first 
place, to dispose shortly of that portion 
of the speech of the hon. and learned 
Gentleman which relates pesonally to my- 
self, and to the Members of that Govern- 
ment to which I had the honour to belong. 
The hon. and learned Gentleman did not 
intend, I am sure, to have done that 
which I think he has done, that is, to 
speak in a complimentary manner of 
myself as Secretary of State for Foreign 
Affairs. He stated a fact, and he cou- 
pled that fact with an epithet. In doing 
this he certainly did not mean to be com- 
plimentary ; but I throw the epithet aside, 
and look only to the statement of the fact, 
which I consider to be complimentary to 
any one in the situation which I had the 
honour to hold. The hon. and learned 
Gentleman accused me of a “‘ mischievous 
and restless activity” in the discharge of my 
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term *‘ mischievous,” I must take the 
liberty of saying that the hon. and learned 
Gentleman appears to me to have peculiar 
notions of what is, and what is not mis- 
chievous and, therefore, he will pardon me 
for saying, that his opinion that my official 
conduct was mischievous will not disturb 
the conviction of my mind that it was of 
a contrary tendency. That there was 
“ activity ” the hon. and learned Gentle. 
man declares—and we have his unequivo- 
cal testimony to the fact. I thank him for 
that compliment. He says, that my 
“restless activity encircled the globe.” 
Why, Sir, the interests of England en- 
circle the globe. Thesun never sets upon 
the interests of this country; and the 
individual whose duty it is to watch over 
the foreign relations of this country, 
would not be worthy of his position if his 
activity were not commensurate with the 
extensive range of the great interests 
that require his attention. That was 
my position ; the hon. and learned Gen- 
tleman admits my activity, and I thank 
him. With regard to the Governor- 
general of India, and with regard to the 
Government itself, the hon. and learned 
Gentleman in his observations respect. 
ing our political conduct, and with re- 
ference to those transactions under dis. 
cussion has used very hard and very harsh 
expressions, Men who are in public life, 
and in the performance of public duties, 
must expect that from some quarter or 
another such hard expressions will be 
applied to their conduct. But, it is generally 
observed that men who use the hardest 
words are apt also to employ the softest 
arguments. If this position be true, so far 
from being surprised that the hon. and 
learned Gentleman should have used hard 
terms in speaking of me and my late col- 
leagues, my only wonder is that, consi- 
dering the softness and weakness of his ar- 
guments, he did not put greater strength 
into his vituperation. But I can assure 
the hon. and learned Gentleman that his 
vituperation does not disturb myself, or any 
of my colleagues. We well know that 
the use of such language as he has in- 
dulged in is derogatory only to the man 
who uses it, and I can assure him that I 
shall not condescend to reply to it in the 
same terms. And now, with respect to the 
question which the hon. Gentleman has 
brought under the consideration of the 
House. The House, I think, must admit 





official duties. Now, with regard to the 


the validity of the reasons and the sound- 
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ness of the arguments by which the right 
hon. Gentleman who has just sat down, has 
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relied did not make any alteration in the 
sense of the passage which was given. 


shewn both upon Parliamentary and con-!| If the hon. and learned Gentleman have 


stitutional grounds, that the motion is one 
that ought not to be sanctioned by Parlia- 
ment. But I will not put my objections to 
it on grounds that might be liable to 
misconstrution, and that might appear to 
imply a distrust of the strength of our 
case, or any doubt that we have an am- 
ple justification of the operations that 
were undertaken by our authority in 
India. I must say, however, that it would 
be astrange proceeding, if, after four years 
had been allowed to elapse, not only since 
the occurrence of these important events 
in India, but even since the late Govern- 
ment had laid the case fully before Par- 
liament, no attempt having been made 
to condemn the late Ministers when they 
were in office, and when they had all 
the means of defence which official do- 
cuments could furnish them. These mat- 
ters should now be made the subject of 
inculpation. It would, I say, be most 


extraordinary if parties were to lie in 
ambush during four years, and then to 
come out with an attack upon persons 
whom they might have assailed when in 


power, but on whom they deferred their 
assault till placed in a different position, 
and of course with Jess means of defending 
themselves. The hon. and learned Gen- 
tleman may say that he has been only a 
year and a-halfin Parliament ; but surely a 
year and a-half is quite enough for his ready 
talents to have organized an attack. But 
some hon. Members who have supported 
his motion have been in Parliament during 
the whole of the four years, and yet 
they have given no explanation why, 
with feelings so strongly excited against 
our policy, they refrained during all that 
time, from calling the attention of Par- 
liament to those transactions. The first 
charge made by the hon. and learned 
Gentleman is, that the documents laid 
before Parliament do not contain a fair 
and faithful representation of the facts. I 
say, Sir, that charge is false. It is totally 
unfounded. It is proved to be unfounded 
even by him who made it; for the hon. 
and learned Gentleman having in his hand 
the pamphlet of Sir Alexader Burnes, 
which he said would prove important 
omissions—yes, I say, with that pamphlet 
in his hand, was unable to bring for- 
ward any one instance of falsification, and 
even the omitted passage on which he 
VOL. LXVIT, {Zur 


Series 





other instances he ought to have stated 
them. All I can say is, that he has made 
a charge, and then read a quotation 
which did not support that charge; for 
I repeat there was nothing in the words 


| omitted which altered the sense of the 


passage retained. But does any man 
venture to say—will even the hon, and 
learned Gentleman take upon himself to 
affirm, that the opinion of Sir Alexander 
Burnes was not favourable to active oper- 
ations in Affghanistan. But I am told of 
private letters. If I am not mistaken, mm 
the last Session of Parliament, I read 
private letters from Sir Alexander Burnes, 
written before our expedition marched, 
and complaining that Lord Auckland hesi- 
tated as to these operations, and that he 
did not advance though the necessity of 
doing so had become apparent. So far 
was Sir Alexander Burnes at that time 
from finding fault with interference, 
that the fault he found was, that suffi- 
ciently active measures had not been 
taken to effect that which he thought ne- 
cessary. So far, then, as the opinion of 
Sir Alexander Burnes goes in proving that 
he and other officers of the Indian Go- 
vernment, who were placed in a situation 
for observation, thought that an active 
and vigorous interference beyond the 
Indus was necessary, we find it proved 
beyond a doubt, and I defy the hon. and 
learned Gentleman to shake the testimony 
afforded on that point. It was indeed, 
observed last Session by my right hon. 
Friend, the late Secretary for the Board 
of Control, that Sir Alexander Burnes 
might at one time have been in favour 
of maintaining Dost Mahommed in power 
at Cabul, and at another time might 
have considered it impossible to form 
any arrangement of security with him; 
but though his opinions may have varied 
from time to time as to the mode in which 
operations should be carried on, there was 
no change whatever in his opinion as to 
the necessity of our interfering by vigorous 
measures in Affghanistan. But our case 
stands on such broad, clear grounds, that 
I might make the hon. and learned Gen- 
tleman a present of the whole of Sir A. 
Burnes, opinions, and yet there would still 
remain ample justification for the proceed- 
ings ofthelate Governmentin the course that 
was pursued. The hon. and learned Gen- 
H 
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tleman has said that all parties were in a 
state of hallucination—that all our official 
servants in central Asia, all our succes- 
sive Ministers in Persia, the Governor- 
general of India, and the Government at 
home were all labouring under an unintel. 
ligible delusion—that all were wrong, and 
he—he alone was right. The hon. and 
learned Gentleman, indeed, rather under- 
stated the extent of the “ hallucination,” 
because I beg to remind him that the delu- 
sion was shared, not merely by official 
persons, but also by a large portion of 
the public in this country and on the con- 
tinent of Europe. Nay, it was shared in by 
that press to which the hon. Member for 
Winchester has alluded—not the press 
simply of the Government, but the press 
that represented the party then out of 
power—which was unanimous as to the 
necessity and expediency of those oper- 
ations. I take the Times, which in the 
year 1838 was not to be held as the organ 
of the then Government, and on the 25th 
of December, 1838, it published the fol- 
lowing observations :— 


“The state paper of the Governor-general 
of India, published in the Delhi Gazette of 
October 11, purporting to be an exposition of 
his Lordship’s reasons for the resolute and ex- 
tensive movement which he had at that time 
purposed, and has since put in progress for 
active service in the countries west of the 
Indus, is, we think, a creditable and states- 
manlike document, calculated to raise the po- 
litical character and authority of . England 
throughout the wide regions of central Asia, 
as well as amongst the people of Hindostan 
and the territories of Bengal. While, if the 
warlike operations promised by the Governor. 
general be conducted with ordinary skill and 
vigour, they cannot fail to establish a friendly 
and effectual barrier for the British empire in 
the east, against the aggression of every power 
proceeding to molest us from the side of Persia 
or of the Caspian. It would be presumptuous 
to affirm that war on a very large scale may 
not immediately follow such operations. But 
we think it not unfair to affirm that without 
them England could not have escaped it.” 


Now, Sir, I quote this passage as a 
proof of the universality of the hallucina- 
tion under which the hon. Gentleman is of 
Opinion that we have all been labouring. 
It really reminds me of the anecdote men- 
tioned of the individual who was an inmate 
of one of those houses, where persons la- 
bouring under hallucination are placed 
for treatment ; and who said that he and 
the}world had a slight difference of opinion; 
that he had thought the rest of the 
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world was mad—that the rest of the 
world in turn doubted his sanity; that 
there was a decided majority against 
him and he was obliged to submit. In 
the present case, the majority is equally 
against the hon. Gentleman. I should, 
however, be very sorry to place any re- 
straint either upon the actions or the lan- 
guage of the hon. Gentleman; and there. 
fore I merely mention this matter, in order 
that the House may judge on which side 
the balance of authority leans. Now what 
are the grounds on which the expedition 
into Affghanistan was undertaken? be. 
cause I admit with those who take the 
other side of the question, that unless the 
war was a defensive war, it may be repre- 
sented as an offensive war—a war of ag- 
gression—and, consequently, unjustifiable. 
Sir, I say that it was a defensivewar. We 
have been told that Russia was the real 
source of danger; and we have been 
asked, if such were the case, why did 
we attack Affghanistan? Why did we 
not go to the Baltic, to the Black Sea, 
with an army and a fleet? But, Sir, 
we did go to St. Petersburgh, not with an 
army indeed, nor with a fleet, but asking 
for an explanation; and that was the 
course that was consistent with the cour- 
tesy due to a foreign Government; and 
in peace with those relations which sub- 
sist between friendly powers, We stated 
to the Russian government the informa- 
tion we had received; we told them, 
‘‘ Here are agents of yours encouraging 
proceedings in Central Asia which alarm 
us, from the probability that they may have 
the effect of rousing neighbouring nations 
against us.” We said, ‘Do you avow 
this conduct? Is it by your authority 
that it was pursued, or was it persisted in 
against your knowledge, and in opposition 
to your wishes?” We asked them this, 
and if Russia had openly avowed these 
hostile proceedings; if she had said, 
“What you have told us is true, and it 
is done by our direction, and we have aa 
intention of disturbing your Indian pos- 
sesions”-—-why, then it would have been 
proper for the Government to have come 
down to Parliament to have told the two 
Houses of what had occurred, to have 
informed the country of the hostile pro- 
ceedings which had taken place, and to 
have demanded those supplies which would 
have been required upon such an occas 
sion. But Sir, Russia made no such 
reply. Russia disavowed her agents. She 
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said that they were acting without her 
authority, and contrary to her instructions, 
that she would recal these agents, and 
that she would also assure this country 
that she had entertained no intention hos- 
tile to the tranquillity of our Indian 
possessions. Having received an answer 
of this sort, on what ground could we 
have sent a fleet to the Baltic or to the 
Black Sea? It was impossible. We were 
willing to take the case on the showing 
of Russia. The hon, Gentleman might 
have disbelieved these assurances; but we 
said, ‘‘ We are satisfied with them, and 
we will confide in them.” Now what has 
been the conduct of Russia since? Has 
it been guided in conformity with these 
assurances ? it has. During the period that 
we held the seals of office, Russia fulfilled 
her pledges with the strictest good faith ; 
and the House has heard what the right 
hon. Baronet has told it, that since he has 
been in office, Russia hasabided by her pro- 
mises, and has acted the part of an honour- 
able ally, of a power friendly to this coun- 
try. But says the hon. Member for Bath, 
“Why then your case is gone.” Sir, I say 
it is nosuch thing. Does the disavowal of 
Russia—does the recal of her agents— 


undo the effect that these agents had 


produced? What had they done with 
respect to Persia? Had they not nego- 
tiated and guaranteed treaties between 
Candahar and Cabul on the one band, and 
Persia on the other —treaties offensive 
and defensive; and directed specially 
against the Government of British India? 
These facts are on record and undeniable, 
No doubt it is possible, that an over- 
zealous agent might think that he was 
acting agreeably to the instructions of his 
government, although he was not ulti- 
mately borne out by that government; 
and might thus exceed or even violate his in- 
structions this is perfectly possible and sup- 
posable, but I say that, the result of that 
conduct in the present instance, was that 
which every man who attended to the events 
of these times will remember that our 
eastern empire was exposed to great dan- 
ger and disturbance on every side, not 
only from Affghanistan, but towards the 
north from Nepaul, towards the east from 
Burmah, and at the same time began 
those outrages in China. On all sides a 
storm seemed gathering, It was clear from 
the simultaneous manner in which these 
various movements happened, that there 
Was some connection between them, and 
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their consequences would have been most 
dangerous, if vigorous measures had not 
been resorted to. Now, if Russian agents 
acting without the authority of their go- 
vernment, had been able to create such dis- 
turbances as those they had stirred up, 
how much more formidable would have 
been the danger, if our relations with 
Russia had really been such as her agents 
imagined them to be? If Russia had been 
in a state approaching to war with this 
country, and had intentionally put forth 
all her means of influence to excite against 
us the countries on our north-western 
frontier, and thus to disturb the tranquillity 
of our Indian empire, how much more 
serious would have been the danger pro- 
duced by the exertions of her authorized 
and avowed agents. It became, there- 
fore, the duty of the Government and 
the Governor-general to take the necessary 
steps for altering the then existing state 
of things, which rendered such danger pos- 
sible, and which if not prevented by timely 
measures might at some future period come 
upon us suddenly, and produce dis- 
astrous consequences. Itis, therefore, non- 
sense to say, that we should have gone 
to the Black Sea or to the Baltic. The 
danger was in Affghanistan— from the 
hostile feeling of those in power there 
—from their energy—from their turbu- 
lence—from their treachery, and from the 
impossibility of establishing with them any 
permanent relations of friendship. The 
only course left for us was that course 
which Lord Auckland determined to adopt, 
namely, to establish in Affghanistan some 
wore friendy authority with which relations 
of peace might and should be permanently 
formed. But, Sir, the hon. Gentleman 
the mover of the resolution says that he is 
a friend to justice, that he loves reason, 
and likes to apply a remedy to the evil, 
and to nothing but the evil; and he says, 
nothing could be so unwise, nothing 
could be so unjust, as to direct our 
measures against Affghanistan. More 
wisely, if not more justly, says the hon. 
Gentleman, you might have taken pos- 
session of the Punjaub—you might have 
dispossessed our old ally, Runjeet Singh— 
you might have taken Gwalior and have 
occupied Scinde; and so, with the Indus 
for your frontier, you would have been in 
a proper position to meet and repel 
any danger. Really—for an hon. Mem- 
ber who talks of public and national 
a who stands here on political 
2 
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honesty, who professes to be shocked 
at want of principle wherever he sees 
it, and who prides himself upon re- 
dressing a wrong where the wrong is to 
be found, and objects to all but the most 
straightforward integrity—really, for such 
a Gentleman to propose sending a fleet to 
the Baltic and the Black Sea, against a 
power with which we were at peace, and 
which had disclaimed any hostile inten- 
tions, and to recommend seizing the Pun- 
jaub and Scinde the possessions of un- 
offending allies in order to guard ourselves 
against the treachery of Dost Mahommed 
and the Sirdars of Candahar, is, to say the 
least of it,a very odd proposition, The hon. 
Gentleman seems to have a great feel- 
ing of sympathy for the Affghans, and 
has taken them under his peculiar pro- 
tection, and that is one reason which 
makes me more indifferent to the censures 
of the hon. Gentleman. When I find 
that the hon, Gentleman has set himself 
up as the champion and defender of Akh- 
bar Khan, I conceive I need feel very 
little uneasiness at censure proceeding 
from him. The hon. Member has stated 
that Akhbar Khan was a brave man, and, 
though some thought him a mistaken 
man, yet, he did not share in that latter 
opinion. A mistaken man! Yes, he 
was a mistaken man, he had committed 
a mistake, which if discussed in Europe 
among men of civilised usages and habits 
of thought must indeed be leniently dealt 
with to pass by that name—he had made 
the mistake of murdering a man who 
had placed himself in his power, trusting 
to his honour and good faith, and that 
man an envoy, a character sacred among 
all nations. He had made the mistake 
of giving up to massacre thousands of 
people who had made a capitulation with 
him, by which in return for his solemn 
promise of safe conduct they had bound 
themselves to do all he had any right to de- 
mand, namely, to evacuate his country. I 
am of opinion that those who hold that our 
invasion was unjust, are not entitled to 
consider the resistance made to it by the 
Affghans as a crime deserving of punish- 
ment. I mean resistance, so far as it was 
carried on consistently with the solemn en- 
gagements entered into by those by whom 
it was offered. But when I hear an hon. 
Gentleman setting himself up as the de- 
fender of Akhbar Khan, who violated capi- 
tulations, who gave up to massacre not only 
armed troops who had surrendered to him 
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and trusted to his good faith, but multi. 
tudes of unarmed camp-followers, against 
whom he could have no legitimate ground 
of resentment; I own I am utterly aston. 
ished at the hon. Gentleman’s undertaking 
sucha task. But,I say, Sir, that thedanger 
to our Indian empire was notorious, and 
imperatively commanded that course which 
Lord Auckland pursued, and which the 
Government at home sanctioned and in- 
structed him to adopt. It was the only 
course calculated to avert the danger at 
the moment, and prevent a recurrence of 
the same perils in future. But we have 
been told that Shah Soojah was not a man 
whom we ought to have taken up, and that 
he was unpopular. My noble Friend has 
read proofs that such was not the opinion 
of those who were best enabled to form an 
opinion at the time when the decision was 
taken. But does the question rest simply 
on the opinion of these Gentlemen? Why 
what actually took place when our army, 
after the capture of Ghuznee, had arrived 
before Cabul? Dost Mahommed came out 
to meet us with an army mustering from 
12,000 to 14,000 men. What followed? 
Why, the Affghan army, after drawing up 
in order of battle, told Dost Mahommed 
that they were not going to fight for him 
—that they were going over to Shah 


Soojah, and he retired with a body of , 


not more than 400 horse; and this, for- 
sooth, was a proof that Shah Soojah was 
unpopular—was odious to the people! If 
he had been so, it was indeed possible that 
after our brilliant victory at Ghuznee, 
the Affghan army would not have chosen 
to measure weapons with the British 
troops; but would they have gone over 
to Shah Soojah? They might have re- 
treated further north to a stronger posi- 
tion, but the fact of their having gone 
ove, to Shah Soojah, was a decided proof 
that at that‘time, at least, he was not un- 
popular. But during the following two 
years what proofs were given of Shah 
Soojah’s unpopularity? It has been said 
that he reigned in the midst of insurrec- 
tions; I have not heard what these in- 
surrections were. I do not believe that 
these insurrections existed. In Eastern 
countries it is well known that the same 
order and obedience to the power of the 
law which exist in civilised countries do not 
prevail, and that in those countries there 
are frequently disturbances on account of 
resistance to the payment of imposts 
and tributes; but I believe that no dis- 
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turbances other than are common in 
oriental countries, took place, during the 
first two years of Shah Soojah’s reign. 
What, then, was the cause of the final in- 
surrection? I believe the cause to have 
been that, our agents in guiding by their 
advice the political conduct of Shah 
Soojah in the administration of affairs, had 
proceeded a little too rapidly in endeav- 
ouring to establish order and law. Their 
object was to protect industry—to give 
security to the agriculturist and the mer- 
chant. But this system of Government 
did not suit the turbulent habits of the 
highland chiefs. These men felt that their 
consequence was diminishing, and it wasa 
feeling of this nature—a feeling like that 
once entertained under similar circum- 
stances by the highland chieftains of 
Scotland that prompted the outbreak— 
it was the novel resistence beginning to be 
opposed to their violence by laws—it was 
their feeling themselves compelled to 
practise justice to their fellows—it was 
this which really gave rise to the re- 
volt, But was that revolt a proof of 
the impolicy of our original measures ? 
I deny any such inference. 1 say that 
nothing has happened — that nothing 


has been related by those who were 


eye-witnesses of all that happened— 
to justify such a conclusion. On the 
contrary, no man can have read the 
accounts published of the events which 
occurred between the murder of Sir Wil- 
liam M‘Naghten and the annihilation 
of the retreating troops, without seeing 
that there were many occasions, many 
opportunities in which promptitude and 
decision and military skill might have 
averted impending calamity. I say, Sir, 
that our original measures were justified 
not only by the fullest considerations 
of national policy but by absolute ne- 
cessity. I say, that nothing which 
has since occurred tends to show that 
those measures were not wise as well 
as necessary ; and I say, therefore, cast- 
ing aside, as not deserving of answer, 
the imputations which have been thrown 
upon our motives—for surely no rational 
man can imagine that we could be actu- 
ated by any motive than a sense of public 
duty—I say, that in these papers which 
we have laid before Parliament and the 
country, will be found a full justification 
of the course which we adopted. We 
are content to rest our defence upon the 
papers which we laid before Parliament. 
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But if the Government were to form a dif- 
ferent opinion—if it were to consider it 
right that other papers in addition to 
those we have submitted to the House, 
should be laid before it, I am sure, as far 
as I and my noble Friends are con- 
cerned, we should feel not the smallest 
objection that every word written by 
us upon these matters should be made 
public. With respect to myself, I can 
say that nothing would give me personally 
more satisfaction than that every line 
which I wrote during the period I held 
the seals of office should be laid before the 
House. But, Sir, it is manifest we never 
pretended that the papers which we 
submitted contained the whole of the 
despatches of which they were in many 
cases only extracts. It would be most 
injurious to the public service, and my 
words are corroborated by those of the 
right hon. Baronet opposite — it would 
render the maintenance of peace almost 
impossible, if all that your agents must 
in the performance of their duty write 
to you—if every opinion which they 
may give—if every report which they 
may hear to the disadvantage of this or 
of that government—if every hearsay state- 
ment with regard to the conduct of this 
or of that individual all of which it is their 
duty to transmit were to be laid before Par- 
liament. Such a practice, if permitted, 
would make it impossible for a country to 
maintain friendly relations with any power 
in the world, unless, indeed, that were to 
happen, which would probably be the con- 
sequence, namely, that your political 
agents, foreseeing the fate which would 
attend their communications, should cease 
to write for the information of Govern- 
ment, should cease to give that full 
and unreserved communication, which it 
is their duty to send, for the information 
of the Government by which they are 
employed, and should write only for the 
House of Commons. If such publications 
were to be made, your diplomatic agents 
would soon take care that their despatches, 
when produced, should create neither mis- 
chief to the public interests nor injury to 
their own professional prospects — but 
they would be useless agents—the Govern- 
ment would have no knowledge of what 
it ought to learn, and the greatest de- 
triment to the public service would be 
the result. And, therefore, those Gen- 
tlemen who now, for the first time, find 
out that official despatches are given 
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by extracts, and who imagine that they 
have made a mighty discovery, only show 
their ignorance of the course of pub- 
lic business, I do not know that I have 
omitted to touch on any other point of 
importance. I shall not, after the 
admirable way in which my noble Friend 
near me has touched on the general 
course of the foreign policy of the late 
Ministry—proceed to any defence of my- 
self, from the attacks which have been 
made upon me. I only say, that the 
policy of which I was the organ, was, as 
my noble Friend has stated, the policy of 
the Government of which I was a Member, 
the labour, indeed, and toil, and restless 
activity attributed to me, belonged to the 
head of the department, and so fell to my 
share But with respect to that policy, I 
will say, that in the ten years during 
which we held the seals of office, it was 
eminently successful. I say, Sir (and I 
am glad to inform those hon, Gentlemen, 
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who will, no doubt, be greatly delighted 
at hearing this piece of historical in- 
formation), that our foreign policy was 
eminently successful ; that we engaged 
in many great and important transactions; 
that those transactions were invariably 
brought to a conclusion, according to the 
views of the British Government ; that 
although at many periods there was great | 
danger of disturbance to the peace of 
Europe, yet we—endowed, as the hon. 
and learned Gentleman has sneeringly 
said, with some miraculous power of run- 
ning near the brink of danger, but never 
into it—succeeded in maintaining the 








peace of Europe: and though we have 
not been so fortunate as to meet with the 
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one who idolized the privileges of that 
House; but, on the other hand, he did 
not wish that the House should abrogate 
one of its most important functions, He 
wished to know if that House were not to 
inquire into a subject brought forward in 
one of the most remarkable speeches he 
had ever heard — what his right hon, 
Friend’s definition of the functions of the 
House of Commons, was as to the right 
of investigation? Were they to be con- 
fined in their inquisitorial powers to the 
asserting whether a sheriff ought or ought 
not to be committed to prison? Were 
they to assert to morrow that a sheriff's 
officer should be imprisoned for serving a 
subpoena on one of their own officers, and 
yet not decide on the policy of war at- 
tacked on such grounds as those brought 
forward? If this argument were well 
founded, in what, he should like to know, 
did the inquisitorial power of the House 
of Commons consist? But it was said 
that the hon. and learned Member had 
not appealed to the Parliament that had 
sanctioned this proceeding? But was it 
not a Parliament called together, not by 
his right hon. Friend, but by the noble 
Lord the Member for London? Surely, 
the noble Lord was not the person that 
should object to the tribunal. But the 
objection was now made to the language 
in which the motion was made. Now, he 
must say, that from adversaries who cha- 
racterised the speeches which they con- 
demned as ‘‘nonsense,” and as proceed- 
ing from “ ignorance and calumny,” this 
charge came with a bad grace; and they 
rather act upon the principle veniam peti- 
musque damusque. [* Oh.”] Many of 


approbation of Gentlemen opposite who | those who cried “‘ oh” did not hear the 
are so loud in their cheers, yet I greatly | opening speech of the hon. and learned 
suspect, that if the result of our policy Member for Bath; and he noticed that 
had been the reverse of what it was—if we | that the two noble Lords who had spoken 
had supported and established despotism | from the opposition side were deserted 


in Portugal and Spain—f[ Cries of ‘ Oh, | 
oh!” from the Ministerial Benches.]—if 
we had employed a military force in 
crushing the independence of the Belgian 


not only by those on the second row, but 


even by the usual supporters of the late 


Government. [‘‘Oh.”] He saw one hon. 


Gentleman to whom his remarks applied, 


people — though we might have been and he should certainly demur to his au- 
ashamed of the results of our policy, we | thority as to the justness of the attacks 
should have been greeted by the accla- | of the two noble Lords on the hon. and 
mations of those who now heap on us learned Gentleman. He should say, ip 
their vituperation and censure. ‘conclusion, that having come into the 

Sir R. Inglis said, that if the doctrine ' House without having made up his mind 
laid down by his right hon. Friend were as to the vote he should give, and deter- 
good for anything, it must stop inquiry mining to be guided alone by what he 
into any questions of a similar character ; heard, he must say that neither the noble 
to the subject of this motion, He was not . Lord opposite, nor his right hon. Friend, 
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had advanced any reasons sufficient to 
induce him to negative the motion; and 
he should, therefore, give it his warm 
support. 

Mr. W. O, Stanley said, as the hon. 
Baronet has, as I understood, alluded to 
me as not having been present when the 
charge was made, and when the answer 
was given, I beg to tell him that I was 
present throughout the debate. [Sir R. 
Inglis was understood to say that he did 
not allude to the hon. Member]. As the 
hon. Baronet challenges my right of judg- 
ment on that wrong assumption, I hope 
he will now permit me to tell him what 
the state of the House really was when 
the speeches alluded to were delivered. 
During the vindictive speech of the hon. 
and learned Member for Bath, the House 
was crowded, but few of the hon. Gentle- 
men opposite remained to hear the argu- 
ments brought forward in answer. 

Lord J. Manners: I do not mean to 
allude to this dispute; but as a humble 
Member of this House, I must express 
my sense of the debt which this House 
and the country owe to the hon. and 
learned Member for Bath, for the fitness 
and propriety of this motion, and thus 
giving us an opportunity of expressing 
our contrition for, and our disapprobation 
of, the injustice of the Affghan war, and 
of (as far as it is now possible), washing 
away the stain which, in my conscience, 
I believe that act of injustice attached to 
this country. 

Mr. Protheroe rose in consequence of 
what he believed to be a direct attack 
upon him by the hon. Baronet the Mem- 
ber for Oxford. He laboured under the 
disadvantage of being near-sighted, but 
he believed the hon. Baronet meant him 
when he said he saw an hon. Member 
endeavouring to put him down. Now, he 
was the last man to be guilty of such a 
proceeding, but he admitted, that he did 
make a very loud exclamation when he 
heard the hon. Baronet say that not many 
Members on that side of the House had 
heard the language of the hon. and 
learned Member for Bath — language 
which he (Mr. Protheroe) thought ex- 
tremely vituperative. He also thought 
the hon. Baronet bore rather harshly upon 
the two noble Lords who had attempted 
to listen to the attack made on the policy 
of the late Government by the hon. and 
learned Gentleman, and that had cer- 
tainly led him to make rather a loud ex- 
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clamation, but he had not intended it as 
anything disrespectful to the hon. Ba- 
ronet. 

Sir R. Inglis: Though I incur much 
hazard by the avowal, I assure the hon. 
Gentleman he was not the Member [ al- 
lude to. I am sure I betrayed no intem- 
perance of manner. I certainly thought 
I indulged in no remarks which might 
not with fairness be applied to a some 
what younger Member. 

Mr. Roebuck in reply, said: Sir I con- 
gratulate the Members of the late Go- 
vernment on the support they have this 
night received from the right hon. Baro- 
net; and if be and they will permit me, 
I shall venture a prophecy on the occa- 
sion. It is this; that the time will come 
when it may be suggested in one of our 
party debates, ‘“‘ Ob, recollect the painful 
motion with respect to which we treated 
you with candour and generosity ; and, as 
we gracefully rowed off in that favourite 
bark for slurring over a difficulty, that 
the time had passed for inquiry, you 
should never forget that we used all our 
influence, as a government, to prop your 
policy.” But before I address myself to 
the arguments in answer to my statement, 
let me, for a moment, apply myself to 
the language used respecting it. One 
hon. Gentlemen says, I made a vindictive 
speech, I suppose that is Parliamentary 
though it implies a bad motive, I saw 
you passed it by, Sir; and therefore it 
must be Parliamentary. The noble Lord, 
again, says that I was guilty of a “libel.” 
[Lord Palmerston disclaimed having said 
so.] Ob, we have two of them in this 
debate; and I took down the words of 
the noble Lord the Member for London, 
He said I had indulged in “ abuse, ca- 
lumny, and vituperation,” and that I was 
guilty ofa libel. Now, I want to know 
for what that language was applied to 
me. I described acts, I characterised 
them, and of course applied epithets to 
them, And what were the acts? I 
stated that the Governor-general of India 
published a declaration setting forth as 
a fact that which was not a fact. Has 
anybody dared to say that that asser- 
tion was false? What was the declara- 
tion? That Shah Soojah was taken to 
his own country by his own troops and 
piaced on the throne. Well, the right 
hon. Baronet (Sir R. Peel) by the words 
he read from Colonel Dennie, confirmed 
the truth of my assertion. Why, then, 
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have not those who are such sticklers for | for the future. I have no doubt the right 
precision of language the accuracy as well | hon. Gentleman feels | am about to refer 
as the courage to repel this fact? It is | to the Walcheren expedition. The terms 
true that this is in the proclamation? I | of the motion then made were these : — 
say it isto be found there. Istheimpres- | «Lord Porchester moved for a select com- 
sion it conveys true? I say it is false, | mittee to inquiry into the policy and conduct 
even though I may be called a “ libeller.” | of the late expedition to the Scheldt.” 

I next endeavoured to show that this was; And that committee was not only 
unjust. Has anybody pretended to prove | granted, but a secret committee was also 
it was anything else? I endeavoured to | appointed for examining certain secret 
show that, by the international law pre-| papers. Well, this usurpation of the pre- 


vailing amongst all civilised communities 
it was an unjust war. Has any one gain- 
said that position? Is it for using the 
word unjust, then, that I am to be called 
vituperative, calumnious, and vindictive ? 
I went farther, and said it was an impolitic 
war. Is that the word you complain of? 
But, perhaps, it is “‘ the mischievous ac- 
tivity” of the noble Lord which you are 
so sore about? Is that the phrase which 
has so ruffled the temper of the noble 





rogative of the Crown was permitted by 
the Houseof Commons. I hope the right 
hon. Gentleman will not lean on a reed that 
will pierce his own hand. How will the 
right hon. Gentleman get over the diffi- 
culty of such a precedent? It was a 
military expedition: the fate of the Minis- 
try turned on the decision, and as a con- 
sequence of it, the Ministry went out of 
office. How did it differ from this case? 
Why, the former Ministry went out after 


Lord. But is the word mischievous so | inquiry, and the latter before it. Does it 


harsh a word that I should be charged | make any difference to the people of Eng- 
with libelling because ! used it, and | gland whether the Government is out or 
should the noble Lord the Member for | in, that I say undertook a war that was 
London feel really so hurt by it that he | both unjust and impolitic? The book [ 
should be induced to scold me very hold in my hand proves that the facts on 
much, though I cannot say he answered | 


which the Government rested were gar- 


me? 
quite willing that it should go forth to 


the public that I offered to prove a false | 
declaration was contained in your Go- | 
vernor-general’s proclamation, and one | 
hat was derogatory to the honour of the | 
country, and that they denied me the | 
I re-assert and | 
| possession of Peshawur, and that it was his 
' dangerous intentions with respect to that 


opportunity of proving it. 
I stand by it, very little caring whether 
my doing so be called a libel or not; that 


such a proceeding is derogatory to the | 


honour of the country. You should prove 
me wrong, however, before you hazard the 
accusation that I am a libeller. But what 
says the right hon. Gentleman (Sir R. 
Peel)? He maintains this motion is not 
made in proper form, and that you are 
about to usurp the functions of the exe- 
cutive Government, and thereby (the usual 
favourite argument) encroach on the pre- 
rogative of the Crown. Do not, says the 
right hon. Gentleman, sanction such a 
precedent. Now, if this appeal to prece- 
dent is not one of those broken reeds 
which the right hon, Gentleman now and 
again rests on to fling aside the next 
minute, I will supply him with a precedent 
and afact. And let me caution the House 
how they, by refusing the inquiry, esta- 
blish a new precedent to shut out inquiry 


I leave the noble Lords, being | 
rather than to the understanding. 





bled, and this by an appeal to the eye 
If I 
prove one instance, it will be enough. 
Lord Auckland had declared—and the 
declaration has been repeated by the noble 
Lord the Member for Tiverton this even- 
ing—that Sir A. Burnes had represented 
that Dost Mahommed had desired to obtain 


territory which led to the war. What do 
I say? I accuse you broadly, and with- 
out equivocation, of misrepresentation on 
that point. Let me tell the noble Lord 
the Member for Tiverton, that [ am not 
accustomed to use twisted and contorted 
phraseology, which is grammatical in form, 
and satisfies the ear without reaching the 
understanding. I sometimes see exhi- 
bitions of that description, which appear 
to be much admired, but I confess the 
admiration of them does not extend itself 
to me. I speak in a straightforward, 
plain, blunt manner. No one, I believe, 
ever mistakes what I intend to convey. 
[Cheers]. I know not what hon. Members 
mean who cheer; but I do now intend 
distinctly to say I will prove that in one 
instance you (addressing the opposition 
bench) have falsified the evidence. Now, 
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do you understand me? I allude to a 
despatch from Sir A. Burnes to Sir W. 
M‘Naughten, dated Cabul, July 26, 1838. 
It is No. 5, and at page 22 in the Blue 
Book. I am about to read the 13th para- 

ph of that despatch ; at least, I will 
refer to what they have put in the book, 
and then make an addition from the ori- 
ginal despatch, which I think is very 
significant. The extract given in the 
Blue Book, goes no farther than to say, 
that Dost Mahomed had designs on Pe- 
shawur, and there it stops; but reading 
on from Sir A. Burnes’ letters, it appears 
that the writer adds, 

“Tt seems that the chief is not bent upon 
possessing Peshawur, or on gratifying his per- 
sonal enmities, but that he is simply securing 
himself from injury.” 

All this is left out. The despatch goes 
on to say, that the views stated are worthy 
of consideration, and the more so when 
an avowed partisan of Dost Mahommed 
Khan supported them. All that I have 
read from the pamphlet in my hand is left 
out in the Blue Book. Any Member may 
see how much is left out. [Here the hon. 


Member held up the pamphlet.] All the 
passages which are marked are omitted in 


the Blue Book, and I will not detain the 
House by reading them. I have brought 
forward one palpable instance of falsifica- 
tion. I have shown the House that Sir A. 
Burnes stated that Dost Mahommed did not 
desire to make an attack on Peshawur, but 
that he merely wished to defend himself 
against aggression, and yet you come for- 
ward and state, as distinctly and broadly 
as I now state the contrary, that Sir A. 
Burnes stated that, Dost Mahommed did 
intend to possess himself of that territory. 
If I wanted arguments in support of my 
proposition, I should have asked the noble 
Lord the Member for Tiverton to make 
the speech he delivered. The right hon. 
Baronet said it was a pity I had not sub- 
mitted a resolution directly condemnatory 
of the noble Lords’ policy. That had 
previously been suggested tome by Mem- 
bers of this House from whom I am glad 
to receive suggestions; but my answer 
was, that I did not think it fair to do so. 
I thought it the fairer course to inquire, 
before condemning. If I can make out a 
case of suspicion, the onus is on you to 
exonerate yourselves. I have made out 
such a case, and I am willing to go to the 
Country on the accusation. You shrink 

m inquiry=you ride off on your hobby 
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about invading the prerogative of the 
Crown. I demand inquiry for you. Are 
you willing to let me withdraw the motion 
and put it in the shape of a direct accu- 
sation? I am willing and prepared to do 
so. One more observation, before I have 
done, on what has fallen from the noble 
Lord the Member for Tiverton. The 
noble Lord said, that he went to St. 
Petersburgh, not with a fleet, but for the 
purpose of demanding explanation—that 
he obtained it, and it was perfectly satis- 
factory. There is a sort of “ presto ho! 
begone!” in the noble Lord’s mode of 
reasoning. He says he got a perfectly 
satisfactory answer at St. Petersburgh; 
but still he apprehended danger from 
Russia, because the Russian agents would 
not conduct themselves properly. Was 
this after the perfectly satisfactory expla- 
nation ? [An hon. Member: No—before.] 
The noble Lord demanded explanations 
from Russia as early as December 20, 
1838. Iwill take it either way. Sup- 
posing it was before the application for 
explanation, then the satisfactory expla- 
nation covered the conduct of the Russian 
agents; if the misconduct occured after, 
why did not the noble Lord again seek 
for explanation before he went to war? 
I say, that the invasion of Affghanistan 
was a rash, hasty, and ill-considered 
movement, You call that “‘vituperation ” 
and “ libel ;” but sure I am, that the sober, 
steadfast opinion of the country will de- 
cide that you have made an unjust and 
impolitic aggression, and it will also say 
that you have made an unworthy defence 
of your conduct. The right hon. Baronet 
said, that this is not the right time to seek 
for inquiry. He has been answered upon 
that point by the hon. Member for Oxford. 
When are we to have inquiry? When 
inquiry was asked for during the opera- 
tions, we were told, “ for God’s sake do 
not interrupt our progress,—you will dis- 
pirit the troops and endanger the success 
of the operations. Wait till the war is 
over.” We came last year. A motion 
was made for papers—for papers only. 
Hands were held up in amazement ; and 
the language used was, ‘‘ We are not out 
of the scrape yet ; for Heaven’s sake wait 
till the war is over.” Well, the war is 
over; but still it is not the right time for 
inquiry. I will ask another question. I 
want to know who is to pay the bill? 
That is a very important question, both as 
regards India and England, If the 
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House of Commons is to be called upon 
to pay any portion of the bill for the 
Affghan war, I say that we as conserva- 
tors for the public purse of England, have 
a right to inquire into the policy of that 
war, and | pledge myself to the right hon. 
Baronet that if, on hunting out the esti- 
mates, I find that one tittle is to go for 
payment of the Affghan war, I will insist 
on the privilege of this House to inquire 
its origin, whether it trench upon preroga- 
tive or not. If the expense of the war 
should fall upon India, I ask whether in 
that ease we are not bound to inquire? 
The East India Company knew nothing 
about it. You have annihilated the court 
of directors as governors of India, and the 
government of that country is transferred 
to the Treasury Bench. You made war 
in India not for Indian interests, but for 
European interests, Why did you go to 
war? Because you were afraid of Russia 
obtaining our possessions in the East. 
That is your language [Expressions of 
dissent.] What! is itnot? Then you did 
not fear Russia? If you were not afraid 
of Russia obtaining our Indian posses- 
sions, then, in the name of all that is just 
and decent, why did you go to war? I 
charge on you that you have done in- 
justice. I charge you with having done 
gtoss injustice to the people of India— 
you have committed direful iniquity 
against the poor people of Affghanistan. 
The noble Lord the Member for Tiverton, 
in that sort of tripping, jaunty style in 
which he indulges, has chosen to talk of 
my having constituted myself the defender 
of Akhbar Khan. I said, that Akhbar 
Khan, in following out the lights of his 
morality, might have thought, that in de- 
fence of all that was dear to him, he was 
justified in everything he did. Now, can 
anybody pretend to find fault with me for 
saying that? I say I have no doubt that 
in Asiatic morality it will be considered 
that Akhbar Khan has not been guilty of 
any very great crime ; but we having mo- 
rality of a higher degree, and enjoying 
the advantages of civilization, broke 
through the rules of our morality, and 
committed what we ought to know and 
feel to be an immoral act. I say, that the 
half-educated savage, judged of by the 
morality of his nation, cannot be pro- 
nounced guilty. Am I to be taunted for 
this? What has Akhbar Khan done 
worse than has been done by men who 
ate held up to our admiration? Are we 
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not, as boys, taught to admire Brutus 
when he struck down Ceesar as the enemy 
of his country’s liberties? Are we not 
taught that the two Grecian youths in 
Athenian history are persons to be ad- 
mired as demi-gods who, yet, were no 
better than assassins? But let us place 
ourselves in the position of those whom 
we condemned. Let us suppose ourselves 
seated in an Affghan chamber, with A@- 
ghan mothers and Affghan children 
around us. Thinking, then, upon the 
events of the war, on whom, as Affghans, 
should we bestow our praise? On Akh- 
barKhan. Andwhy? Because, judging 
by their morality, that was the man who 
had done usa service. I should be very 
unwilling that upon my head should rest 
the guilt of permitting the troops of this 
country to cross the Indus, or of the 
cruelties which had been perpetrated in 
India in the name of England. I am 
quite ready to appeal to the world, and 
to abide by its vote. I now solemnly ap- 
peal to the assembled Commons of Eng- 
land, in the name of honour, in the name 
of justice, in the name of mercy, for God’s 
sake, to institute an inquiry on this sub- 
ject, in order to put a curb on that unholy 
spirit of war which was manifested by 
those who were most eloquent in their 
admiration of peace. 

The House divided :—Ayes 75; Noes 
189: Majority 114. 
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Brougham rose to caJl the attention of 
their Lordships to a subject which he 
deemed to be of the greatest im 

to the due administration of justice, in no 
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less a city than the metropolis of this 
empire, and equally important to the due 
management of the police, as well as the 
general affairs of London. He thought he 
should not proceed far in the statement he 
was about to make to their Lordships be- 
fore he satisfied their minds that not the 
city of London alone, not the inhabitants 
of the metropolis alone, were deeply in- 
terested in this question, but the whole 
= of the realm. It was in the recol- 
ection of their Lordships that the Govern- 
ment with which he had the honour to be 
connected for severa! years issued, at the 
recommendation of the other House of 
Parliament, and with the entire concur- 
rence of their Lordships, a commission for 
investigating the constitution and affairs 
of the municipal corporations of the coun- 
try. That commission, under a late hon. 
and learned Friend of his, whose loss he 
himself, as well as his fellow-subjects at 
large, had reason to deplore—he alluded to 
Mr. Blackburn, inquired into the constitu- 
tion and affairs of the corporations, and 
after a year and a half spent in that in- 
quiry, they presented to the Crown a most 
elaborate report. He wished on the pre- 
sent occasion to refrain from dwelling on a 
subject on which he knew there had been 
differences of opinion in that House, 
namely, the manner in which the trust 
was performed by the commissioners ; but 
of this, at least, there could be no doubt, 
that they had executed their office labori- 
ously. Although much of the report was 
devoted to the consideration of the affairs 
of the municipal corporation of London, 
the bill which was founded on it embraced 
only 178 of the corporations in the country ; 
but did not comprehend the metropolitan 
corporation. ‘That being so, the question 
naturally arose whether there were any 
intention to stop short at Temple-bar, and 
confine the benefits of reform to the lesser 
corporations. To an interrogation to that 
effect Lord John Russell immediately an- 
swered, that there was mo such intention 
whatever ; but that Government were de- 
terred from taking up the question in the 
mean time by the great importance of the 
subject, the difficulties which attended it, 
and the complications resulting from the 
extent of the field it embraced, and that it 
was postponed only that it might be made 
the subject of a separate measure. A bill, 
therefore, was promised after the other 
corporations should be disposed of. Those 
corporations were changed in their consti- 
tutions by the measure which passed late 
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in the autumn of 1835 ; but 1836 elapsed, 
and 1837, and 1838, and 1839 too, with. 
out a word being said of the corporation 
of London, of the proposed measure by 
which the promise that had been made was 
to be fulfilled. Something, however, took 
place in 1839, which threw light on the 
reasons why the postponement had taken 
place, and why it appeared to be without 
limits. He mentioned this without any 
invidious intentions whatever ; but, on the 
contrary, in vindication of his noble Friend 
in the other House. A Metropolitan 
Police Bill was brought into the House of 
Commons, which was to effect a great and 
salutary change in the whole system of 
metropolitan police, the first ten clauses 
being devoted to the police within the 
walls of the city of London. The bill 
proceeded, and excited no opposition, as 
seeming so much a matter of course, but 
all of a sudden reference was made toa 
committee; and when those who were 
watching the proceedings of their repre- 
sentatives in Parliament were questioning 
among themselves how it happened that 
this bill should be so suddenly, and in the 
first stage, referred to a committee, it 
somehow or other oozed out that there had 
been held certain meetings and confer- 
ences, that explanations had taken place, 
that there had been complaints on one 
side, and defences on the other, and pro- 
mises had been made to stop the mouths 
of the complainants. It was found that 
the city did not approve of the bill; that 
the citizens did not extend to it the favour 
which it found everywhere else among the 
lovers of good government, and of systema- 
tic and efticient police, the greatest benefit 
that men living in a social state could 
enjoy, and for the purposes of obtaining 
which they were so ready to give up not 
only much of their property, but many of 
their rights and liberties. ‘The love of an 
efficient and vigorous police, constituted 
on reasonable principles and purged of all 
jobs, which prevailed over the rest of the 
metropolis, and found a response in every 
bosom in London, Southwark, and West- 
minster, stopped short at Temple-bar, and 
did not pass that sacred boundary to the 
eastward ; it was shared, indeed, by the 
mass of the householders, who had the 
greatest interest in the question, but not 
at all by those who assumed to represent 
them—the corporate body, aldermen and 
common councillors. Accordingly, taking 
an accurate observation of the state of the 
Government in the other House, discern- 
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ing that their majorities were exceedingly 
small, varying from two or three to five— 
five was a great majority—the city gen- 
tlemen discovered that they had no small 
weight with the Government ; and came 
to a common understanding as to the re- 
sult of the committee appointed to examine 
the bill. On the 11th of June, 1839, Mr. 
Fox Maule rose and said, that he was 
happy to inform the House that the com- 
mittee had come to the unanimous opinion 
(he should like to know what was the con- 
stitution of the committee) that the police 
of London should be left to those hands to 
which it was at present intrusted, con- 
vinced, as the committee were, that a good 
and efficient system would not fail to be 
established under their superintendence ; 
whereupon he moved, that the whole of 
the clauses relating to the police of the 
city should be struck out of the bill, which 
was instantly agreed to. Consequently 
the bill was made as little to affect the 
city as the Municipal Bill of four years 
before; the intention of extending the 
police clauses to the city being finally 
given up. But had every committee on 
the police of the metropolis come to the 
same conclusion? Far from it. The com- 
mittee which sat on that subject before, 
said in their report— 

“If a scheme could be contrived for the 
purpose of increasing vice and crime, nothing 
could have been better calculated than the 
system of police in the city of London.” 

Two reports more totally different, one 
from another could not be imagined ; but 
unfortunately they came from the same 
venerable quarter—the House of Commons 
being the deliberate opinion of two com- 
mittees of that assembly. One said that 
nothing could be better than this system— 
the other, that nothing could be worse. A 
wider difference could not exist, and he 
was inclined to ask himself what could be 
the reason of this extreme diversity of 
results. Probably the reason was, that in 
the case of the latter committee the con- 
clusion to which they came was forced 
upon them, and not embraced by them ; 
that the first committee, which said 
nothing could be worse, dealt with the 
merits of the case; while the second, which 
said nothing could be better, wanted 
to get rid of the difficulties of the first 
ten clauses. He protested he had never, 
in all his experience, seen so strong a cen- 
sure, so unsparing a condemnation, passed 
upon any system whatever, above all 
upon any system venerable from its anti- 
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quity, and, most of all, upon any system 
touching nearly the administration of jus- 
tice. He could only explain the delays 
which had taken place from 1835 to 1839, 
when a partial reformation was begun and 
abandoned, and again from 1839 to 1841, 
by the supposition which was perfectly 
consistent with the known fact, that the 
Government of that day could not carry 
the measure. Therefore he imputed no 
blame to his noble and right hon. Friends 
for not redeeming the pledge they had 
given ; but that was no reason why Parlia- 
ment should not see that this pledge was 
redeemed under a Government which, he 
prayed their Lordships to observe, had not 
the same defence to make, and had no lack 
of supporters either in that or in the other 
House of Parliament. The present Go- 
vernment could well afford to lose the votes 
of the four city Members, whether they 
were to confine their hostility to the indi- 
vidual measure which it was the duty of 
Ministers to propose on this subject, or 
were to threaten to go into uniform and 
decided opposition. He was confident that 
his noble Friend (Lord J. Russell), who 
had given a pledge to bring in a measure 
of municipal reform for London when he 
was not a Member for the city, would feel 
the more bound to redeem his pledge now, 
inasmuch as formerly he was consulting 
only for the good of the people at large, 
and considering corporate reform for Lon- 
don as a part of his general scheme, 
whereas now he was bound to watch over 
the interests of his constituents, and those 
interests pre-eminently, which by a para- 
mount title, required that that measure 
should be by him supported. He was 
sure, therefore, that his noble Friend would 
redeem the pledge he gave as Member for 
some place of less note. He would remind 
their Lordships of the nature of the report 
then presented to her Majesty in council.’ 
It was thus stated by Lord J. Russell, 
March 5, 1835, when presenting the Mu- 
nicipal Reform Bill :— 

“The existing municipal corporations nei- 
ther possess nor deserve the confidence of her 
Majesty’s subjects, and a thorough reform must 
be effected before they can become what they 
ought to be, useful and efficient instruments of 
local government.” 

Upon that report the Municipal Bill was 
founded and passed. If the smaller cor- 
porations throughout the country needed 
Reform, he would maintain that the metro- 
politan corporation required it a great deal 
more, and was, in its various departments, 
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entirely deserving the name heretofore 
given it of the giant of abuse of that class. 
Its vast importance, from the numbers of 
the population over whom it possessed 
authority, the wealth which it partly dis- 
tributed and misapplied, and partly pre- 
vented from being accumulated, the in- 
fluence which it derived from its ancient 
fame, and the immortal services it had 
rendered to the state at all times from the 
power it possessed over the community, 
beyond all the other corporations which 
they had reformed, made it deserving of 
the fatherly but scrutinizing care of the 
Legislature. He wished to guard himself 
against the possibility of being supposed 
to speak of the corporation of London with 
anything in the remotest degree approach- 
ing to bitterness or disrespect. It would 
in him be contrary to the feelings which 
he most cherished towards that great body, 
it would in him be ingratitude, as well as 
inconsiderateness ; for he had the high 
honour, which he prized beyond almost 
anything that had befallen him, of being 
himself a member of that corporation. 
The honour had been conferred upon him, 
in conjunction with his colleague and 
friend, the present Chief Justice of Eng- 
land on receiving, on one famous occasion, 
the freedom of that great corporation. He 
had the further honour of being chosen a 
member of one of the greatest of all the 
companies connected with the corporation. 
If it would be ungrateful in him, as a 
member and freeman of the corporation, to 
treat its name with anything approaching 
to bitterness or disrespect, it had a higher 
title to reverence on grounds common to 
their Lordships, and to all the subjects of 
this free and happy country, and which 
would make it unpardonably ungrateful 
in any one to forget that in the city of 
London the liberties of England had found 
a nurse and a shield as often as a tyrant 
ventured to assail them. Both in the 
middle of the 17th century, when our 
liberties were contended for in the battle- 
field, and at the end of that century, when 
they were established by legal enactment, 
it was chiefly by the exertions of the citi- 
zens of Doaies that the civil and religious 


rights of their countrymen were preserved. 
But the — he felt for past services 


did not blind him to the existence of pre- 
sent abuses. ‘The feeling of veneration he 
entertained for this great metropolis and 
its corporation did not prevent him from 
seeing that things were wrongly managed 
therein, and that a reform of abuses would 
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not only essentially improve it and redeem 
it from the censure under which it now lay, 
but was now become absolutely and indis- 
pensably necessary. Although such an 
assertion, under ordinary circumstances, 
and in opening a common case, might seem 
imprudent and rash, he ventured to say that 
he would place before their Lordships state- 
ments of facts that would make it impossible 
that those grievances could much longer 
exist, and, with respect to one, perhaps the 
worst of them, he would take on himself 
to say, that when he had concluded his 
statement, it would, without waiting for 
the course or operation of the law, have 
reached its latter end. He pledged him- 
self before their Lordships that he should 
make it utterly impossible for the very 
worst of these abuses of which he was 
about to complain, to be continued after 
the exposure of that evening. He should 
begin with the facts which lay at the very 
foundation of the question, and remind 
their Lordship of what was the municipal 
constitution of this famous corporation. 
The government was vested in a mayor, a 
court of aldermen, and a court of common 
councilmen, a form which offered a remote 
and illusive resemblance to the constitu- 
tion of this kingdom. The common 
council consisted, properly speaking, of the 
mayor, aldermen, and common council. 
The common council were the commoners 
of the city, its elective body, somewhat 
analogous to, though totally different in 
all material respects fram, the Commons 
House of Parliament, as the aldermen 
might be said to resemble their Lordships, 
and the mayor the Sovereign. Aldermen 
and common councillors were both elective 
officers—the aldermen chosen for life, and 
the common councilmen yearly. The city 
was divided into twenty-four wards, and 
each chose a certain number of common 
councillors and one alderman. The right 
of voting resided, not in householders, nor 
in freemen, but only in those who com- 
bined in themselves the character of house- 
holders and freemen, and who were rated 
at the amount of 30s. to the city rate. 
Every such person had a vote for an alder- 
man in his ward when a vacancy occurred, 
and a vote for as many councilmen as re- 
presented the ward in the common council 
at every yearly election. Now, did this 
constitution secure in practice—what he 
freely admitted it might be supposed todo 
in theory—the accession to the body 
of aldermen and common councillors of 
the most important members of the civi¢e 
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community—he would not say the most 

table, for he admitted the respecta- 
bility of all who composed the corporation. 
Had it secured the accession of the great 
merchants of the city to the management 
of the city affairs, and their participation 
in the municipal business? He saw on 
the bench opposite to him a noble friend 
of his who had once been at the head of 
a great commercial establishment in the 
city, and he would ask them, had it in- 
terested in the city concerns that great 
class—the most illustrious commercial men 
in the world—the Barings, the Grotes, the 
Prescotts, the Curtises, the Robartes, and 
the other magnates of the city. None of 
their names were to be found amongst the 
numbers of the corporation. On the con- 
trary, civic honours it was well known all 
devolved on men in an inferior station to the 
great merchants of the city, and that was to 
beaccounted for by the character and position 
of the persons in whose hands was placed 
the election of the councillors? The fran- 
chise was in the hands as he had stated, 
not of the householders, but of those who 
were both freemen and householders, and 
a householder, if he did not happen to be 
a freeman also, had no vote. Now, the 


freemen with some exceptions, certainly 


some very brilliant exceptions, formed a 
class of electors of a very inferior descrip- 
tion, and by this inferior description of 
voters every ward in the city according to 
the common saying, was completely 
swamped. It was in the freemen that the 
elective power really resided. But were 
the numbers of the electors and elected 
well distributed? The very reverse. For 
the ward of Bridge, in which there were 
198 houses, eight common councilmen were 
chosen. In the ward of Farringdon 
Without there were 3,030 houses, and that 
great ward returned only sixteen common 
councilmen, being double what Bridge 
ward returned, though, if the proportion 
were properly adjusted, Farringdon, in- 
stead of returning twice the number of 
Bridge Ward, ought to have returned 
fifteen times the number. Farringdon 
Ward contained fifteen times as many 
houses, and seven times as much property 
as Bridge Ward—a state of things which 
showed very clearly that there was nothing 
which approached a due distribution of 
the elective franchise in that faulty and 
vicious system ; yet, in the body so chosen 
was vested the whole management of the 
revenue and expenditure of the city, as 
well as the administration of justice. The 
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income of the city to which he would first 
call their Lordships attention, that was to 
say, the income under the control of the 
city, consisting of rents, fees, profits, 
&c., amounted at the lowest estimate to 
690,000/. a-year, and this their Lordshi 

would remember was not the income of the 
great metropolisof the country, but only one 
fifteenth part of the metropolis. The po- 
pulation of the city was 129,251, so that 
the income compared to the population of 
the city was more than 6/. a-head, while 
the income of the French metropolis 
amounted to only 30s. a-head on the popu- 
lation, and of that income, as a noble 
Friend near him reminded him, 40,0002. 
were voted for education alone, besides 
which very large sums were expended on 
other charities. To enter somewhat into 
detail, he found with a population of 
129,251, the following funds under the 
control of the corporation:—Funds de- 
rived from rents, fees and taxes adminis- 
tered by the corporation in 1837, 542,229/. 
12s. 2d.: poors-rates for the three city 
unions, about 80,000/.; parochial cha- 
rities, 38,703 8s. 6d.; tithes and other 
rates, say 20,000/.; Royal hospitals, 
128,7631. 15s. 5d. ; charities administered 
by chartered companies, 85,685/, 18s. 8d. ; 
total, 895,382/. 14s. 9d. He would next 
advert to the way in which the income of 
the City of London was expended. For the 
Mayor and his officers he found there was 
an expenditure of 17,500/. or, including 
the Mansion-house, the city Chamberlain, 
&c. thecharge amounted to 25,000/. a-year. 
Connected with the administration of jus- 
tice the charges amounted to 35,000/., and 
this be it remembered, to govern 129,000 
citizens—a large and liberal provision for 
such a purpose compared with the provision 
made for the administration of justice to 
the 24,000,000 of the whole country. The 
Lord Mayor as the head of the corporation 
gave large and expensive banquets, and 
some years ago her Majesty was graciously 
pleased to honour the city with a visit. So 
auspicious was the occasion considered, 
that a noble Lord a Member of that House, 
allowing himself to be led away into a kind 
of poetical exaggeration, had exclaimed 
et soles, melius nitent ; a quotation which 
it might be necessary for him (Lord 
Brougham) to explain, the noble Lord 
meaning to say that in consequence of the 
Queen going into the city, the weather had 
changed. On that auspicious occasion, 
independently of the sumptuous repast, 
there was exhibited a profusion of plate, a 








223 Corporation 


heaping up of gold. But there was one thing 
which he did not expect to see, it consti- 
tuted a curious non sequitur, because the 
Queen went to the city, therefore the sum 
of 360/. should be distributed to various 
persons in the form of gratuities, in fact 
in presents. To whom were these presents 
given? Of course, to the guests who were 
invited on that occasion, and to their at- 
tendants. No doubt his noble Friend near 
him, who then held the office of Lord High 
Chancellor participated and shared in the 
city bounty. [Lord Cottenham signified 
dissent.] ‘Then my noble Friend actually 
received nothing? Perhaps my other noble 
Friend the then Attorney-General was 
more fortunate? [Lord Campbell said, 
“No, no.”] Or perhaps his other noble 
Friend near him Lord Monteagle. [*‘ 4 
laugh.”} No, nor he neither. It then turned 
out that neither of his noble Friends or any 
Member of her Majesty’s Government re- 
ceived any portion of that large sum which 
was so bountifully given away on the occa- 
sion when her Majesty dined with the 
civic functionaries. Who then, received 
these presents? He found that 50 guineas 
were given to the Chamberlain, and 50 
also to the town clerk. It was an old 


saying, that “any excuse was good enough 
for a dinner,” but it appeared that any 


excuse was good enough for giving 
presents. There was, however, a curious 
instance of charity standing side by side, 
with that charity of which he had been 
attempting a description, which began at 
home and ended at home. It was the kind 
of charity of which the evidence spoke, 
domestic in its nature—a charity which 
never stirred abroad. There was once a 
Sir Hugh Myddleton, who had been, 
as their Lordships well knew, a great bene- 
factor to the city. It was found that 
the lineal descendant of that individual, 
whose memory was highly respected, was 
in a state of poverty, and the city authori- 
ties thought, that on the occasion of her 
Majesty’s visit, they could not do better 
than contribute to the relief of her neces- 
sities. Well, what did their Lordships 
think was the sum allowed this person ? It 
was agreed that she should have 3s. a-day. 
Fifty guineas were given, as he said before 
to the Chamberlain, and 50 to the town- 
clerk, and various sums in other quarters, 
making in the aggregate 400/. in presents 
for that day, and to the lineal descendant 
of that great city benefactor, Sir H. Myd- 
dleton, 3s.a-day, being at the rate of 187. 4s. 
per annum, [The Lord Chancellor: 3s.a 
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day makes a great deal more than 18/. 4s. 
a-year.] His noble and learned Friend 
was certainly right ; but he supposed that 
in his anxiety to do justice to his fellow. 
citizens, in his zeal to find them as cha- 
ritable to others as they were liberal to 
themselves, he must have made a slight 
error in his statement as to Miss Myddle- 
ton’s pension, and put down three shillings 
a-day instead of one shilling. He would 
now come to the manner in which the 
ways and means were raised. First there 
were the rents which the city received 
from the large estates which it owned— 
and here he might state, though the fact 
was probably known to most of their 
Lordships, that nearly the whole county 
of Londonderry was owned by those 
absentee proprietors the different cor. 
porations of the city of London, of whom 
it was but justice to say that they were 
the best of landlords, were kind to their 
tenants, and very zealous in the promotion 
of improvement. No estates in Ireland 
were better managed; and the income, 
therefore, derived from these sources, he 
was very far from grudging them. But now 
he came to another source of income. 
Their Lordships were probably aware that 
a monopoly, strict and close, existed for 
the various crafts of the city. Not that a 
man, because he belonged to the company 
of merchant tailors, or to that of fish- 
mongers, was bound to follow those avoca- 
tions, for Mr. Pitt was a grocer, Mr. Fox 
was a fishmonger, and one noble and 
learned Friend of his had been a needle- 
maker ; but there were some exceptions, 
and one of these was the company of car- 
men. No carman, not belonging to that 
company, could enter the city gates with- 
out paying twopeuce, but if he wished to 
keep a cart for hire in the city, he could 
do so only by becoming a member of the 
carmen’s company, at an expense of about 
531. 4s. The general consequences of 
monopoly ensued: trade, from being re- 
stricted, was depressed, and comparatively 
unprofitable, and a great additional ex- 
pense was caused to the public. Similar 
privileges were enjoyed by porters, water- 
men, and others. In all these matters 
their Lordships took, {perhaps, little in- 
terest ; but he was now coming to what 
concerned them as nearly as it did the 
other inhabitants of the metropolis. The 
city enjoyed the power of levying various 
taxes and rates on the river. On coal, 
taxation was levied to a heavy amount, 
as well as on corn, wine, oil, and other 
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articles of consumption, similar to the 
Octroi levied in the French cities, which 
was certainly a grievous tax ; and when 
he (Lord Brougham) had admired the 
munificence of the city of Paris, presided 
over with so much dignity by Count Ram- 
buteau, the Prefect of the Seine, who could 
not but be known to many of their Lord- 
ships,—when he had admired the splendid 
buildings raised, and the noble charities 
supported by the revenues of that city, it 
had always caused a great diminution to 
his pride and pleasure to reflect that those 
revenues were derived chiefly from the 
Octroi—a tax the effect of which was to 
enhance the price of all the necessaries of 
life to the inhabitants of the city. But he 
had no right to make the levying of this 
Octroi a matter of reproach to the city of 
Paris, when an equally objectionable sys- 
tem of Octroi existed in London. ‘The 
effect of these taxes, levied by the city of 
London, was felt in many ways. As their 
Lordships knew, when the question was 
raised of bringing the Staffordshire coal to 
London by the Paddington canal, the peo- 
ple from the north came, and very fairly 
demanded, as they had such high duties to 
pay on their coal to the city of London, 
that they should be placed on a footing of 


equality by a protecting duty on coals 
coming to the metropolis by canal ; and 
of course the consequence of all this was 
very seriously to raise the price of coals to 


the consumers. There were other in- 
terests, however, besides those of taxation, 
and of even greater importance, he alluded 
to good government and a good police. 
He had already read to them the terms in 
which a committee of the House of Com- 
mons had described the police of the city, 
but no one could doubt that power wholly 
irresponsible must lead to gross jobbing ; 
and those in whom the government of the 
city was vested, were burthened with no 
resposibility, being in short responsible to 
no one but themselves. A little eastward 
of the Exchange there stood one of the 
greatest buildings in this metropolis, ad- 
mirably adapted by its interior arrange- 
ments for the accommodation of those who 
were charged with the government of our 
eastern empire, and presenting an exterior 
highly gratifying to the eye of the passing 
stranger. If any building ought to be free 
from a nuisance of the grossest description, 
from the hideous sights of a range. or 
slaughter-houses, and from every noise 
most grating to the ear, that building 
was the India House. In that immediate 
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vicinity, however, there were situated a 
butcher’s market and slaughter-houses. A 
large quantity of offal was daily collected 
in that quarter, from which proceeded 
the most offensive and pestilential odours ; 
yet had it been found impossible to obtain 
the removal of Leadenhall-market, be- 
cause its continuance was found to be bene- 
ficial to some individuals of great weight 
in the city. What would their Lordships 
say to such a nuisance if it existed in 
the neighbourhood of Downing-street or 
Whitehall? A proposition was made, a 
few years ago, to remove Smithfield mar- 
ket out of the heart of the city, and a new 
market was constructed with adequate 
accommodation. Petition after petition 
poured in upon the House of Commons, 
praying for the removal of the old market, 
but the city of London resisted the pro- 
posed reform, and 10,000/. were expended 
to prevent the removal of that great nuis- 
ance, when the whole country were anxious 
for its removal. Bartholomew Fair was 
another nuisance for the removal of which, 
time out of mind, the public had been 
clamorous ; but the publicans, at all times 
a formidable body, leagued together, and 
strenuously resisted ali attempts to remove 
the fair. ‘The consequence was, that the 
nuisance was continued, and flourished 
still, and this opposition was made avow- 
edly because it was apprehended the rents 
enjoyed by the corporation, would be af- 
fected most materially by the removal of 
the nuisance. The corporators of London 
were clamorous to keep up their rents ; 
in endeavouring to do so, he must say, 
they were only doing the same as their 
Lordships, who were much bent on keep- 
ing up their rents, though by different 
means. To compare the administration 
of the city of London with other parts of 
the metropolis, he would select the parish 
of Marylebone ; and he singled it out for 
comparison chiefly because the population 
of that parish was about the same as 
that of the city. In Marylebone the po- 
pulation was 138,000, and in the city of 
London 129,000. The total sum received 
by the collector for the parish of Maryle- 
bone, in the year 1840, was 129,078 
The expense of the police force in Mary- 
lebone was increased from 9,000/. to 
20,0007.; but that of London had in- 
creased 50,0007. Whenever there was a 
proposal to remove an abuse in the city, 
so sure would there be found, and in all 
corporations it was precisely the same, an 
individual or individuals who had a direct 
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interest in keeping that abuse alive. Now, 
as to the effect of the police, the opinion 
of a committee of the House of Commons 
was this, that if a bad police had been the 
object of the contriver, for the diabolical 
purpose of increasing vice and propagating 
immorality, he could not have acted better 
in accomplishing that bad purpose, than 
by devising this system of London police. 
He was the more anxious to state this, 
as it was a common thing for the admirers 
of the city corporation, to dwell upon its 
excellent police. There was a great prac- 
tical reform for which they had to thank 
his noble Friend opposite (the Duke of 
Wellington) and the right hon. Colleague 
of the noble Duke in the other House (Sir 
R. Peel), at that time Secretary of State 
for the Home Department. He believed, 
that the establishment of that admirable 
system of police which prevailed at the 
west end of the town, and the extension 
of that system to the country, was the 
greatest benefit that could be conferred. 
Believing in the improved sense of the 

ple of this country, he exulted to find 
that all the senseless clamour which was 
raised from interested motives, or from mere 
folly and ignorance, and want of reflection, 
against that admirable system had at length 
subsided, and men willingly did justice to 
the authors of the system, and the merits of 
the system itself. The city police remained 
as bad as ever, and deserved as much as ever 
the condemnation contained in the remark- 
able words of the commissioners’ report, 
which he had already quoted. There 
was a want of uniformity in the whole ar- 
rangements of the police, and matters con- 
nected with the police—in reference to 
highways, roads, streets, paving and light- 
ing, and sewers, a most important subject, 
there was altogether a want of system, 
which was very striking, and particularly 
as regarded sewers. They had so many 
different bodies concerned. They had the 
corporation—they had the different parts 
of that corporation—the aldermen having 
certain limited powers in the expenditure 
of money, and the common council having 
powers of a more extensive nature, there 
was a struggle between those two bodies, 
as to their particular rights. Then there 
were the various commissioners of sewers, 
commissioners of paving and lighting, 
grand juries, lect juries, inquest juries, 
turnpike trustees, chartered companies, and 
a number of other authorities to the amount 
of nineteen or twenty ; and all of these, mak- 
ing no pretence toany unity whatever, had 
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the management of departments which clash- 
ed together, encroached upon one another, 
all intimately connected together, and which 
required beyond everything, one uniform 
system of management, and one control 
and efficient head, instead of this various 
and clashing, and disunited system. Now, 
with respect to the sewers in Westminster 
and London, he would show their Lord- 
ships at once the impropriety of different 
authorities having to do with the same 
running stream of water. Because the 
city might be very powerful, and the 
Legislature very powerful, yet he did not 
think it wise to attempt the alteration of 
the law by which water found its level; 
and, therefore, nothing was clearer than 
that the sewers should be under one and 
the same head. Here was a case of detri- 
ment to the city. The Holborn sewers, 
west of the city, of an oval form, and of 
the very best construction, are 25 per cent. 
cheaper than the very badly constructed 
sewers in the city of Westminster—the 
good being a fourth part cheaper than the 
bad, and in Westminster the rate is so 
great, that very many houses are totally 
undrained. Now, if the Holborn system 
were the same as Westminster, and if, as 
ought to be the case, the whole were un- 
der one body, it was clear that Westmins- 
ter would obtain the benefit of a good 
sewer at a cheaper rate ; and just precisely 
the same result took place in the various 
works in the city, not only in the sewers, 
but the highways, streets, paving and 
lighting, &c., from the diversity of the 
management. He came now to the ad- 
ministration of justice in the city of Lon- 
don, but for which question, he was per- 
fectly free to confess, he should probably 
never have had his attention sufficiently 
called to the subject of his motion to in- 
duce him to take it up, but from particular 
accidents in the profession to which he 
had always belonged, and from the position 
he had once the honour to fill, of being at 
the head of the administration of justice 
in this country, he had ever deemed it his 
bounden duty, in every case where he saw 
anything trenching upon the pure, upright, 
and unimpassioned administration of just- 
ice, to stand forth and call for, and en- 
deavour to seek and find out, if possible, 
a remedy for so great an evil ; holding the 
administration of justice as the very bond 
which kept society together — the very 
main object of men living together im 
society —the blessing, the benefit, the pre- 
cious blessing, the inestimable benefit, for 
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obtaining which men in living together in 
society were willing to abandon so many 
of their natural rights. He complained, 
then, of the administration of justice in the 
city of London, and he brought it before 
their Lordships that they might pronounce 
sentence against it, and that that grievous 
abuse, which, by a perversion of terms, 
was called the administration of justice in 
the city, might cease. The aldermen, 
council, and citizens of London were a 
remnant of the bad feudal times. They 
were a feudal body in their origin. The 
aldermen and the councilmen, or the citi- 
zens, according to some authorities, having 
in truth occupied the position in the mu- 
nicipality which the baron did in his 
seignory ; so much so, that it was found 
in the charters of our Kings, in the charter 
of King John, in the charter of King 
Henry 3rd, that the citizens were called 
barons and the aldermen earls: the only 
doubt among our legal antiquaries being 
whether the aldermen were not, in truth, 
the only barons, and whether the citizens 
did not occupy the situation of feudatories 
and not barons. Still, however, it is the 


remains of a distant feudal institution, 
Their Lordships were aware, that it was 


one of the attributes and peculiarities of 
the feudal system, and one of its worst 
attributes also, that the lord was not only 
commander in war, but judge in peace ; 
the judicial power being inseparable from 
the seignory. Accordingly, as the mon- 
arch was lord paramount and judge over 
the whole community, so did the Bishop 
of Durham exercise the same functions in 
the palatinate of Durham, and the Duke 
of Lancaster in the palatinate of Iancaster. 
This disposition of the judicial power was 
at length found to be intolerable. The 
King no longer administered justice, ex- 
cept through judges chosen or appointed 
for life. The Duke of Lancaster had given 
up his palatinate privileges of a judicial 
nature ; so also had the Bishop of Dur- 
ham ; and in both those palatinates justice 
was administered by judges of the Crown. 
With the exception of his noble Friend, 
the hereditary sheriff of Westmoreland, 
and the lord of the manor of Haver- 
ing-atte-Bower, in Essex, who had the 
right to appoint justices, there re- 
mained, he believed, no instance of a 
feudal office connected with the adminis- 
tration of justice. The king had parted 
with his judicial power, the Bishop of 
Durham and the Duke of Lancaster had 
parted with theirs, their Lordships had 
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surrendered all their privileges except 
those which appertain to them in their 
capacity of Peers of Parliament; but the 
aldermen, the barons of London, remain 
clothed with their judicial functions ; and, 
because they happen to be chosen by an 
irresponsible body, without any one to be 
answerable for the worst choice that can 
be made, become judges of the land! Two 
aldermen may sit and form a quorum, and 
try men for their lives in the Central 
Criminal Court. His noble and learned 
Friend and himself could not better form a 
quorum if they went to-morrow to the 
Central Criminal Court, than could two 
aldermen by merely sitting on the judg- 
ment-seat. Why was that? Was it be- 
cause the responsible Ministers of the 
Crown had appointed them? Was it be- 
cause they were qualified honestly to admi- 
nister justice ? Was it because they were 
learned, well educated, and possessed of 
general knowledge, superadded to great 
natural capacity? It is, continued the 
noble Lord, for none of these reasons. In 
a word, they take their seat on the bench 
of justice merely because they are chosen 
by the lower class of freemen of the city of 
London, who happen to inhabit houses 
which are rated at 30s. a-year to the taxes 
of the city of London. That is the title 
by which the aldermen sit to administer 
the highest criminal justice. But that is 
not all. Your Lordships may say, that 
although those aldermen may have the 
right to sit on the bench of justice, yet, in 
practice, they do not sit there. It is not 
so. I will answer for it, that if any of 
your Lordships go to the Central Criminal 
Court to-morrow, you will see twelve of 
them sitting on the bench at the trial of 
the person who is to be charged upon that 
occasion. They have a right to sit there 
—the same right as the three judges 
whom the Queen sends by royal commis- 
sion to preside over the Criminal Court. 
I will now come to another practical part 
of the matter. The aldermen can also 
appoint judges. The aldermen and com- 
mou council have judicial patronage of the 
highest and most delicate description. 
They have a clear, uncontrolled, irrespon- 
sible, unrestrained title to appoint six 
judges of the land. The aldermen appoint 
the Recorder, one of the highest judicial 
ofticers, who, till lately, had to attend the 
King in Council every time that criminals 
were condemned to death, and to assist at 
the Council, in the presence of the Sove- 





reign and his officers of State, on questions 
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of life and death. Until the change was 
made to which I have referred, 10 power 
on earth could have prevented the court of 
aldermen sending into that sacred pre- 
sence, on that sacred and delicate duty, 
the most incapable, the most unworthy, 
the most every way unfit person that 
could have been selected in the city. 1 
should state that the office of Recorder is 
endowed with a salary of 3,000/. a-year. 1 
acknowledge the learning, talent, and in- 
tegrity of the gentleman who at present 
fills that office. I complain not of the 
choice which has been as it were accident- 
ally a good one; but I complain of the 
power of choosing being vested in such 
hands, which might, by accident, have 
made a choice of the very opposite descrip- 
tion. So much for the judicial patronage 
of the court of aldermen. The same infe- 
rior class of freemen who choose the alder- 
men, also choose the common council ; and 
the common council have the power of 
choosing five judicial officers. The first 
of these is the Common Sergeant. My 
noble and learned Friend, the present 
Chief Justice of the Queen's Bench, once 
filled the office. He canvassed the voters, 
and carried his election by six or seven 
votes. Only think of the decency of a 
judge who is to take his seat on the bench 
of justice, who is to be clothed with the 
ermine of the law,‘and to administer cri- 
minal justice in the capital of the country 
to 2,000,000 of her Majesty’s subjects— 
only think of such a judge being chosen 
by election after a canvass! I said that my 
noble and learned Friend gained his elec- 
tion by a majority of only seven votes out 
of 240; now I will tell you what the great 
difficulty was which he had to contend 
with. My noble and learned Friend was 
admitted to be a man of extraordinary en- 
dowments and of strict integrity—one who 
was utterly incapable of allowing party 
feeling or personal interest to cast even a 
shadow across the brightness of his path 
in administering the judicial functions ; 
but a very formidable competitor appeared 
in the field. He was a man of great 
ability, great learning, and much expe- 
rience ; but I can tell your Lordships, and 
I speak from my knowledge of the state of 
the canvass—I ought to apologise for the 
desecration of the judicial office by the 
use of a term fit only for the hustings of a 
political election—that it was not these 
qualities in the late Baron Bolland which 
made him a dangerous competitor to my 
noble and learned Friend. His experi- 
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ence, his knowledge of the law, and_his 
unimpeachable integrity, would all have 
gone for nothing ; but that which did ex- 
pose us to risk, that which did put in 
jeopardy the election, was this, that Mr. 
Bolland held the place of city pleader, 
which is an office of great importance in 
the city, and sundry common councilmen 
had individuals of their own families who 
were desirous to succeed Mr. Bolland in 
that office, and all of them voted against 
Mr. Denman and for Mr. Bolland, in order 
that one of the expectant candidates might 
succeed to the vacant pleadership. I 
know that Mr. Matthew Hill, the late 
Member for Hull, lost his election for 
Common Sergeant, when opposed by Mr, 
Mirehouse, from precisely the same cause. 
This election furnishes an illustration of 
the ballot. Mr. Hill, notwithing he had a 
majority of promises, lost the election by five 
or six votes, because Mr. Mirehouse was a 
city pleader, and the persons who promised 
a vote for Mr. Hill had sons and nephews 
who wished to succeed to Mr. Mirehouse, 
and therefore they promised the one, but 
ballotted for the other. Do not suppose 
that I mention these circumstances invi- 
diously towards the ballot, though I have 
only a poor opinion of it—or invidiously 
towards the London corporation ; but it is 
really an important part of the case. It 
would be bad enough that these parties 
should choose a judge if they voted in 
their own proper person ; but how much 
worse is it when they are allowed to screen 
themselves by secret voting? Is there a 
single job that cannot be perpetrated under 
the shelter of the ballot—if such things as 
jobs can exist in the common council? I 
must guard myself against being supposed 
to offer any objection to the fitness of Mr. 
Mirehouse for the office of common ser- 
geant ; it is only of the mode of election 
I complain. The common council also 
choose a judge of the Sheriff’s Court, an 
assistant judge of the Central Criminal 
Court, and two secondaries, who likewise 
exercise judicial functions. I now proceed 
to inquire how the aldermen administer 
justice. The majority of the aldermen 
are persons occupied in trade or commerce, 
and they have also numerous other avoca- 
tions, more or less engrossing, but as if 
they had not enough to do already with 
their varied calls, us police magistrates, as 
city functionaries, as private traders, and 
as men of the world, they must needs add 
another, and a still more extraordinary and 
important occupation to those which | 
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have enumerated. The Lord Mayor of 
late years has invented, for he could call 
it by no other term, an entirely new spe- 
cies of jurisdiction, the effects of which 
were more calculated to obstruct, to mar, 
to defeat, and to stultify justice than any- 
thing I have ever yet heard of. There has 
been invented, in the city, a form of pro- 
ceeding which is familiar to those who read 
the newspapers,—which is known to those 
whe frequent the city courts—which is 
known amongst the dignitaries of the city ; 
but which is utterly unknown to lawyers— 
which, is utterly unknown to the law of Eng- 
land—which the moment that lawyers and 
the law of England become fully cognizant 
of it, cannot fail to draw down upon itself 
and those who practise it the most marked 
reproof, It is a usurpation of the most 
flagrant audacity. It leads to consequences 
of which the absurdity, inaptness, and 
ridicule are lost in contemplating the atro- 
city of a proceeding which has too long 
existed, but which this night has reached 
the term when it ought to expire. I am 
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sure your Lordships will agree with me in 
holding it to be utterly impossible that, 
after this night, any persons should dare 
to repeat the misdemeanour to which I am 


about to advert. What I allude to is 
called “ asking advice of the sitting magis- 
trate:” and consists in this abuse and 
nothing else—that if any man has a griev- 
ance against another, and dares not go intoa 
court of justice with it, from being sensible 
that against that other person he has no 
case, and that at the hands of that other he 
has no hope of obtaining anything, he hies 
him away before the “ sitting magistrate,” 
as he is called, and, in the absence of the 
other person, and in the utter and neces- 
sary ignorance of that other person that 
one word is about to be spoken respecting 
him, he the sitting magistrate the whole 
of his story! The worthy functionary, 
whose sympathies and tenderness of feel- 
ings lead him to express commisseration 
and pity during the ex parte recital of the 
complainant’s wrongs, listens to the whole 
story. Sometimes claims are made in this 
way to property; sometimes assertions to 
the prejudice of people of unimpeachable 
integrity are uttered, creating impressions 
which are difficult to be eradicated ; and 
it was not long ago that the name of a 
noble Duke, a friend of his own, was 
brought into question before the chief city 
magistrate by a person claiming an estate 
which his noble Friend, as he stated, un- 


justly kept from him, Your Lordships 
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who reside in the country must be aware 
that there is hardly a neighbourhood in 
which some poor but ignorant person does 
not assert that the largest estate there- 
abouts belongs, by right, to him. The 
man who went before the Lord Mayor 
was, doubtless, labouring under some de- 
lusion of this nature. However, he told 
his story, aud I could not believe my eyes 
when I read it and found that this res- 
pectable Lord Mayor did not at once say 
to him, “ What business have you to come 
here? This is not the Court of Chancery 
—this is not the Queen’s Bench. Go to 
the courts of law. I am a police magis- 
trate, and deal only with cases of crime. 
Why do you talk to me about an estate ? 
I cannot try an action of ejectment.” The 
lord mayor did not say that; but he 
opened the door wide and encouraged the 
man to proceed—he allowed the whole 
story to be told, and afterwards had the 
assurance, the confidence (I will use no 
harsher word), with the best inten- 
tions in the world, no doubt — with a 
charity which cost nothing—with a kind- 
ness which did not even give him the 
trouble of thinking (if he had thought at 
all he would have had nothing to do with 
the case), actually to write a letter, seal it 
with the city seal, by way, no doubt, of 
impressing the noble Duke with a proper 
degree of awe and respect for the wisdom 
and rectitude of the whole proceeding— 
and in that letter, thus ornamented with 
the imposing seal in question, the lord 
mayor asked my noble Friend why he kept 
the poor man’s estate who had complained 
to him. No doubt it appears exceedingly 
absurd, but what I have told you actually 
happened. I will mention another case. 
Some years ago there lived a female, the 
daughter of a Member of Parliament, and 
a person of rank, who by her misconduct 
lost her station in society, and ultimately 
associated with acommon soldier. George 
the 4th had been the friend of her hus- 
band, and in the kindness of his disposition, 
being desirous that the woman should not 
come on the parish for support, vested in 
the hands of a noble Earl, now no more, 
and a noble Viscount, the sum of 50s. a 
week for her support, on condition that 
the trustees should never, for reasons which 
are obvious, pay more than two week’s 
money in advance. As soon as an advance, 
beyond the authorised one, was refused, 
the woman went before the sitting magis- 
trate, a lord mayor, now deceased, and 
said that the trustees were robbing her, 
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that they were embezzling her money, and 
that she was starving. The lord mayor 
did not tell her that he was not sitting in 
the Court of Chancery, and, therefore, had 
not any jurisdiction in the case ; on the 
contrary, he heard her out, or interrupted 
her only to give vent to such expressions 
of indignation, as “ intolerable!” ‘ incre- 


dible !” 


“It is not to be endured that noble Lords 
who are wallowing in wealth should defraud 
an unhappy lady out of part of her miserable 
pittance.” 


What is the consequence of all this ab- 
surdity, arising out of the usurpation of 
functions which do not belong to them? 
These scenes do not take place in a corner, 
but, unhappily in the presence of 24,000,000 
of people, because every one word in both 
the cases to which'l have referred, appeared 
in the newspapers the next morning, and 
was circulated all over the country. These 
procedings go forth under the name and 
authority of a court of justice. People in 
the country do not know what lord mayors 
are, and considerable weight is attached 
to these outrageous slanders on the char- 
acters of individuals. I will allude to 
another case. A publisher of a newspaper 
had been convicted of libel, but was not 
brought up for judgment, on condition that 
he should cease libelling the party. The 
libel of which he had been convicted was 
of a most atrocious nature. A villain who 
had procured the insertion of the libel, in 
order to extort money, went to the same 
newspaper and offered some kind of indem- 
nity to the publisher, to induce him to 
publish another libel on the same party. 
The publisher said, — 


“ No, if I do that, I shall be brought up for 
judgment; but do you go before the sitting 
magistrate and tell your story (it was a matter 
with which a magistrate had nothing to do) ; 
we will send a reporter to takedown what you 
say, and it shall be published.” 
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Whether this conspiracy was actually 
carried out, I do not know ; but I do know 
that the villainous scheme I have described 
was suggested. If police magistrates will 
open shops for slander—the newspapers, 
being entitled by law to publish all that 
passes as police proceedings—I say that a 
grievance more abominable—a nuisance 
more crying or more frightful, never can 
exist in a civilized community. We see 
a number of cases in which parties come 
before the city magistrates, and tell their 
story; it is reported, and so far their ob- 
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ject is accomplished. I know of a man 
who, being aware that the Court of Chan- 
cery rejected him—conscious that the 
courts of common law vomited him forth ; 
but knowing also that there was a sitting 
magistrate with doors open to receive him, 
with a clerk ready to help him, and with 
reporters ready to give circulation to his 
venom—lI know of such a man who, hefore 
paying a visit to the police-office, went to 
the individual whom he had marked out for 
his victim, and of whom he had destined 
to slaughter the character, and when he 
came to that individual he threatened that 
if his unjust demand was not complied with, 
he would go and make a statement before 
the sitting magistrate, which should be 
circulated by the newspapers all over the 
country. I am informed by a respectable 
practitioner of the city of London, that a 
woman endeavoured to extort money from 
one of his clients, and to effect her object, 
went to the lord mayor and demanded a 
summons to be issued against the party, 
who, she said, had swindled her. “ Swin- 
dle,” is a word unknown in law. Some 
city magistrates are constantly talking 
about “nests of swindlers,” and appear 
anxious to acquire a reputation for what 
they call “driving swindlers out of the 
city.” These men, being ignorant of law, 
think that if they find any persons acting 
improperly, they have nothing to do but 
to call them swindlers. Now, persons 
may act improperly without committing an 
offence known to the law. In consequence 
of the apprehension which persons entertain 
of having the cry of swindler raised against 
them, many are frightened into compro- 
mises. In the case to which I am referring, 
a summons was issued by the lord mayor— 
a respectable man, but ignorant of law. 
The solicitor of the party on whom the 
summons was served, told his client that 
the lord mayor should have issued a war- 
rant and not a summons, because he had 
no civil jurisdiction at all. The charge was 
for obtaining money uuder false pretences. 
The solicitor, therefore, told his client to 
stop at home ; but that there might be no 
appearance of disrespect, he undertook to 
go to the lord mayor and set him right as 
to the mode of proceeding. He did so, and 
the lord mayor candidly admitted that he 
was wrong. In about a fortnight after the 
woman went again to the lord mayor, and 
having, as we say in the courts, mended 
her hand, applied for a warrant. It was 
granted, and the party was arrested, and 
kept for six or eight weeks in the custody 
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of the marshalman, when he compromised 
by acceding to the woman’s demand, in 
order to avoid the exposure of having the 
whole story told and published in the 
newspapers. J am told by the solicitor 
that the woman, in this case, had no more 
claim to the property which she demanded 
than I, or any of your Lordships have to it. 
Thus do these city magistrates presume, 
by usurpation, to make their police juris- 
diction ancillary to civil jurisdiction, not a 
vestige or shadow of which do they really 
sess. I expect that these city magis- 
trates will no longer pursue this course. 
They may have done it in ignorance hither- 
to, or from a culpable wish to court a 
false and bastard popularity, or from the 
desire of exercising an equally specious 
charity, which costs them not one farthing, 
and, as I before said, not even the trouble 
of reflecting ; but they no longer have that 
excuse —they no longer can pretend to say 
that they can shut their eyes to the nature 
of these proceedings, and the consequences 
of their misconduct ; and if they persist 
in their illegal course, after being warned, 
be it at their peril. When I had the 
honour to hold the Great Seal, I was de- 
termined to endeavour to have this crying 
nuisance abated, and as I found that ma- 
gistrates out of the city, and under the 
control of the Government, had, in some 
cases, given into this illegal practice, I 
addressed a remonstrance to my noble 
Friend Lord Melbourne, then Secretary of 
State for the Home Department, on the 
subject ; and I believe he took the proper 
steps on the occasion; but, however 
that may be, the practice has since 
ceased, and no recurrence to it is likely 
to be made by the learned and excel- 
lent persons who exercise so usefully to 
the public, and honourably to themselves, 
the functions of police magistrates in Mid- 
dlesex, Westminster, and Southwark. The 
practice, however, is still raging in the 
city, if possible, worse than ever ; because, 
all other places being shut, the whole 
business in that line flows to the only 
. where the door is open to receive it. 
, therefore, deem it my bounden duty to 
speak out, plainly and distinctly, to those 
misguided men, and to call on them to re- 
sort to other means of exercising a power 
which at present is only mischievous, and 
which, if otherwise directed, would, at 
least, prove harmless ; to call on them, if 
they desire to be considered kindly bene- 
volent, charitable, and public spirited, 
to exercise those qualities at their own ex- 





pense, and not at the expense of the high 
office with which they are clothed, as well 
as of the feelings and character of their 
fellow-citizens—above all, not to do so at 
the expense of the purity—the sacred in- 
violability of the administration of criminal 
justice. My Lords, I have redeemed my 
pledge to your Lordships. I have brought 
before you a case which makes it utterly 
impossible that many months should elapse 
before municipal reform shall be extended 
to the city of London ; and, further, I will 
venture confidently to say, redeeming that 
other and more difficult, but scarcely less 
important pledge, that after this 2nd of 
March I shall never—whether the corpora- 
tion of London be reformed and improved, 
whether it be new modelled or remain as 
it is—I shall never again hear of those 
outrages on all justice, and even on all 
common sense, of which I have thought it 
my duty to complain. My Lords, with 
this impression and with this confident ex- 
pectation, I have the honour of moving, 


“That a humble Address be presented to 
her Majesty, praying her most gracious Ma- 
jesty to take into her most gracious considera- 
tion the report of the commissioners appointed 
to inquire into municipal corporations in Eng- 
land and Wales (made in 1834) with a view to 
some legislative measure for extending Muni- 
cipal Reform to the city of London.” 


The Lord Chancellor rose, not to offer 
any observations on the able statements of 
the noble Lord, but merely to make one 
suggestion. Until he came down to the 
House that evening, he had no idea that 
the noble Lord had any intention of bring- 
ing forward a motion which would in effect 
pledge their Lordships to extend the pro- 
visions of the Municipal Corporations Re- 
form Act to the city of London. He had 
reason to think, too, that most of their 
Lordships were as utterly ignorant of the 
existence of such intention as he was him- 
self; indeed, the empty state of the House 
clearly evinced that no such resolution was 
at all anticipated. He felt most strongly, 
that before they gave such a pledge, their 
Lordships ought to give their attention 
distinctly to the objects in view; and he 
was sure that it was only necessary for him 
to throw out a suggestion to induce his 
noble Friend who brought forward this 
motion to see the propriety of not commit- 
ting the House by such a pledge to any 
such measure as that he now proposed. As 
to the field of argument over which the 
noble Lord had gone in the course of his 
speech, it was a very, very wide field, and 
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he was sure their Lordships would not ex- 
pect that he should follow the noble Lord 
through it. As to the latter portion of his 
Address, however, he was quite prepared 
to agree, that nothing could be more repre- 
hensible than that men sitting on the 
judgment-seat should venture to pronounce 
opin.ons, and to pass judgments, on the 
character of parties not before them. [Lord 
Brougham: Or to permit the accuser to 
go on.] Or should permit the accusing 
party to goon. He was sure that, if any 
such course had ever been taken in the 
city of London, such a course would not 
be further persisted in; but, without at- 
tempting to deal further with the ques- 
tion, he would merely put it to the noble 
Lord whether this resolution had not 
better, under these circumstances, be with- 
drawn. 

Lord Brougham agreed in the propriety 
of what had fallen from his noble and 
learned Friend; and assured him that it 
was only from the accident of the House 
not sitting on the previous day (Wednes- 
day) that he had not laid on their Lord- 
ships’ Table the terms of the motion it was 
his intention to propose. Under such cir- 
cumstances, perhaps it would answer the 
same purpose if, instead of withdrawing 
the motion, he moved that the debate be 
adjourned for a fortnight. 

The Lord Chancetlor would venture to 
make another suggestion to his noble 
Friend. As he appeared to think it right 
that the provisions of the Municipal Re- 
form Act should be applied to the city of 
London, would it not be better that he 
should prefer a bill having that object ? If 
his noble Friend would do so he could as- 
sure him, on the part of her Majesty’s Go- 
vernment, that the measure should meet 
with the most attentive consideration. 

Lord Campbell thought, that unless the 
noble and learned Lord who had brought 
forward this motion intended to become a 
Member of the Government, it would be 
by no means right that he should act upon 
such a suggestion as that of the noble Lord 
on the Woolsack ; such a measure ought 
always to be undertaken and to proceed on 
the responsibility of an Administration ; 
and, as the noble and learned Lord was not 
at preseut a Member of that Administra- 
tion, he did not see how he could intro- 
duce the measure. If, indeed, his noble 
and learned Friend (Lord Brougham) 
meant to join the Government to which, 
in ostensible opposition, he sometimes ren- 
dered very avaiable service, the course re- 
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commended by his noble and learned Friend 
on the Woolsack would be a very expedient 
one. But if it were otherwise, he thought 
the debate should be adjourned, in order 
that his noble and learned Friend’s mo- 
tion should not end in smoke. He must 
say, he hoped that when all the measures 
which they thought expedient could be 
carried by the Government, the reform of 
the city corporation would not be much 
longer delayed. There was a period when 
a system of obstruction prevailed appa- 
rently with the view of getting up the cry 
that the Government measures could not 
be carried. In this way many measures 
highly salutary and necessary were ren- 
dered abortive. But that time had passed, 
and, therefore, the necessary measures 
should be adopted as quickly as possible. 
He must say, with respect to the speech of 
his noble and learned Friend, that he in- 
dulged in a good deal of exaggeration. He 
thought the city of London had preserved 
the features of a free municipal Govern- 
ment much better than any other munici- 
pality. It was based on a representative 
system, which was still in operation. The 
mayor, the sheriffs, the common-council- 
men were elected yearly. The aldermen, 
it was true, were elected for life, but they 
were elected openly in the presence of the 
city in their respective wards. The system 
might be faulty, it might be susceptible of 
some amendments, and if so, he hoped a 
law would be speedily introduced to effect 
those amendments; but, whether that law 
was introduced or not, of one thing he was 
quite sure—namely, that no law was re- 
quired to put down that nuisance which 
the noble Lord had so ably exposed—the 
system of ‘ asking advice,” and under the 
guise of asking advice of telling a libellous 
and slanderous tale for the public amuse- 
ment and to the injury of individuals. 
That system was, he felt convinced, con- 
trary tolaw. The magistrates might be 
punished for enabling people to libel their 
fellow-citizens. He felt sure, too, that all 
reports on such subjects were decided li- 
bels, and he would say, that those who 
gave publicity to such reports ought not to 
be protected, but should be punished with 
the utmost severity. He was one who 
thought that all legal proceedings should 
be published, even to the extent of preli- 
minary proceedings before magistrates, 
where they had jurisdiction ; but he did 
say, that the lord mayor sat not to give 
advice, but to administer the law, and if 
any man came and asked advice, hoping 
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thereby to get some scandalous tale into 
the newspapers, why, the reporters, the 
editors, and the magistrates, who conspired 
to give publicity to such a tale ought 
all, in his opinion, to be indicted and 
punished. 

Lord Brougham congratulated the noble 
Lord on having relieved the dull tedium of 
this subject by the jocose character of the 
earlier part of his speech. He freely for- 
gave him his joke, however, for the opinion 
which followed it, and of which he was 
really glad to have the benefit. 

The Lord Chancellor was then about to 
put the question that “ the motion be 
withdrawn,” when 

Lord Campbell objected to the question 
being put. He had always understood 
that no motion could be withdrawn, unless 
with the unanimous consent of all the Peers 
present ; and, certainly, he for one was 
not prepared to give his consent to the 
withdrawal of this motion. If it were 
withdrawn, the subject might all end in 
smoke; but if it were merely adjourned, 
as first proposed, he thought there would 
then be a security for its further consi- 
deration. 

The Lord Chancellor thought it was 
competent for him to put the question, 
“that the motion be by leave withdrawn,” 
and that it was competent for their Lord- 
ships to agree to the motion or not, as they 
thought fit. 

Lord Brougham : His noble and learned 
Friend (Lord Campbell) had indulged in 
the flattering hope that the days of ob- 
struction to Government measures had 
gone by. But his own specch did not tend 
to confirm his prophecy. There were two 
ways of resisting a measure. One was to 
say, in an open, manly way, ‘‘ I oppose 
you.” There was another, of taking every 
indirect mode of defeating your object. 
He could not help feeling that his noble 
and learned Friend had taken the latter 
course. 

Lord Campbell was anxious that the 
measure should be carried as quickly as 
possible, and should be brought on as 
quickly as possible. He had not the least 
wish to obstruct the measure, though sit- 
ting on the bench where he now found 
himself placed. 

The Lord Chancellor : Is ‘‘ obstructive- 
hess” a quality of that bench? 

Lord Campbell: I remember when a 
seat behind me [pointing to one where the 
present Lord Chancellor formerly sat] was 
a perfect citadel of obstructiveness. 


{Marcu 3} 





242 


The Lord Chancellor : 1 have no objec- 
tion to surrender it to so worthy a suc- 
cessor. 

The Duke of Wellington said, the ques- 
tion brought under their notice by his 
noble and learned Friend, was not one to 
be decided off-hand either in that House 
or any other. The speech of his noble and 
learned Friend must be considered ma- 
turely before they could decide what ought 
to be done. He thought the proposition 
which had been made by his noble and 
learned Friend (the Lord Chancellor) was 
a very proper one, that his other noble and 
learned Friend who had made the eloquent 
speech they had that night heard, should 
bring forward such a measure to remedy 
the abuses complained of, as he might 
think was calculated to have that effect. 
It mattered not, however, who brought 
the bill forward, provided their Lordships 
considered it; but for any of her Majesty’s 
servants to get up, and say at once such a 
measure would be brought forward by the 
Government, that could not be done, as 
there were other parties than those present 
who must first be consulted. 

Lord Campbell said, that was the reason 
he had proposed an adjournment of the 
debate, that the Government might have 
an opportunity of considering the subject, 
and, if necessary, to bring forward a mea- 
sure on their own responsibility. 

Motion withdrawn. 

Their Lordships adjourned. 
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TownsHEND PeeraGe.] Lord Brougham, 
pursuant to notice, rose to present a peti- 
tion, and call their Lordships’ attention to 
a case which he believed was wholly un- 
precedented. He had two petitions, but 
as they stated the same facts, he would 
confine himself to that which he presented 
from the most hon. George Ferrars, Mar- 
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quess Townshend, Earl of Leicester, &c. 
The other petition was from the only bro- 
ther of the Marquess, and, if the latter 
should die without issue, of course, the 
heir to all his honours, When he had 
stated the subject matter of the petition, 
their Lordships would find the circum- 
stances altogether of a most extraordinary 
character. It might be, that they would 
find no precedent to guide them in any 
course which it might be proper to follow ; 
but it might be, that in order to protect 
the very privileges of the House, as well 
as to give relief to the sufferers, their 
Lordships would be compelled to make a 
precedent which might guide them in any 
future case of so extraordinary a nature, if 
any such should ever arise again. He 
would proceed to state the allegations of 
the petition, merely calling the particular 
attention of their Lordships to the dates, 
which were very material. It appeared, 
that on the 12th of May, 1807, the peti- 
tioner (being then commonly called “ Lord 
Chartley”) was married at the parish 
church of St. George, Hanover-square, in 
the county of Middlesex, to Sarah Gardner 
Dunn Gardner, the only child of William 
Dunn Gardner, of Chatteris, in the Isle 
of Ely, and county of Cambridge, Esq. ; 
that soon after the marriage the petitioner 
found his income inadequate to his ex- 
penses, and dissensions arose between him 
and his wife, and on or about the 8th of 
May, 1808 (being within one year after 
their marriage), slie quitted his house in 
Gloucester-place, without his knowledge 
or consent, and proceeded to the residence 
of her father in Lower Grosvenorestreet ; 
and further, that in May, 1809, the peti- 
tioner’s wife eloped from the house of her 
father in Lower Grosvenor-street, with 
John Margetts, deceased, with whom she 
lived, from the time of her said elopement, 
until the decease of John Margetts, in 
June, 1842, being a period of thirty-two 
years, and upwards, during the whole of 
of which time she openly and notoriously 
cohabited with the said John Margetts as 
his wife. After the elopement in May, 
1808, it could be proved that no inter- 
course had taken place between the then 
Lord Chartley and his wife. They had 
never seen each other for the person now 
praying for relief went abroad. Upon her 
elopement with Mr. Margetts she imme- 
diately renounced the title of Lady Chart- 
ley, and went by and was known by no 
other name than Mrs. Margetts. In Au- 
gust, 1809, the petitioner (who then bore 
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the title of Earl of Leicester) first heard 
that his wife was pregnant. On the in- 
stant he wrote to his father, asking to be 
furnished with the means of preventing a 
spurious issue from transmitting the family 
name, but in consequence of some family 
disputes no answer was returned to the 
letter, and the petitioner went abroad. 
Suits were instituted in the Court of 
Chancery, in the course of which the peti- 
tioner on two occasions most solemaly de- 
nied that there was any issue from his 
marriage, and that the children then liy- 
ving were his. The wife was made a 
party to the suits, aud one would natu. 
rally have expected that if there were any 
truth in the frauds now attempted to be 
established, the first part of her answer 
would be to deny the truth of the state- 
ments made in the bills by her husband, 
in which he strongly repudiated the legi- 
timacy of the children then living with 
her and Mr. Margetts. Her conduct was 
altogether different—in no part of her 
answers was one word of denial to be found 
—she never touched upon the subject, far 
less dare to deny the truth of her husband’s 
statement and set up the legitimacy of her 
children, The whole of the children went 
by the name of Margetts until December, 
1823, In that month the whole of the 
children were carried by their mother and 
Mr. Margetts to the church of St. George, 
Bloomsbury, where they were baptised as 
the lawful children of the petitioner, and 
their mother also assumed the title of 
Marchioness Townshend. The person 
(the noble and learned Lord added) now 
calling himself the Earl of Leicester was 
sent to Westminster school, where he re- 
mained for a length of time under the 
name of John Margetts ; but after Decem- 
ber, 1823, he returned to it, not assuming 
the title of Earl of Leicester, to which he 
would have been entitled had he been the 
son of the petitioner, but calling himself, 
and being called Lord John Townshend. 
Mr. Margetts departed this life in 1842; 
he had amassed very considerable property, 
which, most paternally, he left to be di- 
vided amongst his five children, and her 
who had so long passed as his wife. Now, 
in the will, he had very carefully provided 
for proving the identity of the parties to 
whom he bequeathed his property. He 
did not say “the Marchioness ‘Towns- 
hend” only; she was further designated 
“ as calling herself the Marchioness Towns- 
hend ;” and so in the case of all the chil- 
dren, they were all designated as So-and- 
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so Margetts, now being called So-and-so 
Townshend. The petitioner was now 
seventy years of age , he was old and fee- 
ble, and might die any day, and the mar- 
riage never having been annulled, the 
consequence would be that John Margetts, 
the son of a brewer, might become the root 
and very stirps of a family, by means to 
which he would not assign a character. 
The petitioner prayed to be allowed to 
substantiate the allegations of the petition 
at the Bar of the House, and that the 
House would take immediate and effectual 
measures to vindicate the privileges of the 
House, and uphold the dignity of the 
Peerage, and protect the rights of the 
petitioner and his family. He repeated, 
that their Lordships ought to lose no time 
in taking whatever steps the necessity of 
the case seemed to require; one witness, 
for example died very recently. He al- 
luded to a most respectable citizen of 
London —of whose death it was impossible 
to speak, without regretting the loss of so 
useful and respectable a member of society 
—the late Mr. Ridgway, of Piccadilly. 
He was well acquainted with the circum- 
stances of the case, and so likewise was 
the late master of Westminster School. 
Lord Campbell said, he knew nothing of 
the parties alluded to in the petitions just 
presented, or whether the facts stated 
could be substantiated, but he thought it 
indispensably necessary that some measure 
should be taken to prevent the enormous 
fraud that would be perpetrated, and the 
injury that would be done to the petition- 
ers, if the facts should be proved, by the 
succession of an illegitimate claimant of 
the honours of the Marquisate. Their 
Lordships ought, in some shape or other, 
immediately to interpose, to save the insti- 
tutions of the country from the insult to 
which they appeared to be exposed. There 
was no remedy whatsoever as the law now 
existed. A case somewhat similar had 
occurred at the end of the seventeenth cen- 
tury, on the death of the last Earl of 
Northumberland, when a coach-maker in 
Dublin, laid claim to the title and honours. 
On that occasion, at the a plication of the 
Countess Dowager, an order was made by 
their Lordships that the claimant was a 
false and impudent pretender ; but he 
apprehended, that in the present day, their 
Lordships would be very loath to exercise 
such a jurisdiction. The case detailed in 
Present petitions was of a most extra- 
ordinary nature, and he felt the full diffi- 
culty of establishing a precedent. It 
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would be for his noble and learned Friend 
to consider whether he should not intro- 
duce a bill specifically to meet the present 
case. 

Lord Brougham said, the parties claim- 
ing to be children of Marquess Townshend 
need not object to the introduction of a 
measure, if they had confidence in their 
claims. The sooner the matter was brought 
to an inquiry by — evidence on either 
side, in consequence of a bill or other pro- 
ceeding the better. There might be a 
aleliing bill, or a bill declaring the 
other party the legitimate heir to the 
Marquisate ; but he thought their Lord- 
ships would be averse to either of those 
methods of proceeding. A middle course 
might, however, be found. They might 
declare that the children of Lord Towns- 
hend’s wife should not succeed to the 
honours of the late Marquess Townshend, 
which would set aside their claims to the 
rights of Peerage, which were limited to 
the legitimate issue of the present Mar- 
quess Townshend. He would have no ob- 
jection, in the mean time, to refer the pe- 
titions to a committee. 

The Lord Chancellor said, noble Lords 
would recollect the Macclesfield case, since 
which period great caution had been exer- 
cised in cases of this nature. The person 
claiming to be Earl of Leicester had a 
tight to be present in their Lordships’ 
House, when her Majesty was present. 
The better way would be to have the bill, 
in this case, brought in by some member 
of the family. 

Lord Brougham moved, that the peti- 
tions be referred to a committee to consider 
them—the persons composing the commit- 
tee to be the same as those who sat on a 
committee appointed last Session to consi- 
der a petition then presented, relating to 
this case, from Lord Charles Townshend. 

Motion agreed to. 

House adjourned. 
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Treaty OF WasHincton—PapPers.] 
Viscount Palmerston, in reference to the 
motion of which he had given notice for 
Thursday, and which had dropped in con- 
sequence of there having been no House, 
said he was anxious to fix it for some day 
on which it could have precedence. 
might stand for the 16th. 

Sir &. Peel said, he was anxious to 
explain the course he intended to take in 
regard to the motion of the noble Lord. 
It would, be thought, be unfortunate that 
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a question of so much importance should 
turn merely on the production of papers. 
With respect to the correspondence be- 
tween Lord Ashburton and Mr. Webster, 
it would be impossible for him to assign 
any grounds of public inconvenience 
against their production. Still, if the 
conduct of the Government and of Lord 
Ashburton were to be the question for dis- 
cussion, it would be better that some dis- 
tinct motion should at once be made, than 
a proposal for the production of papers. 
He was perfectly prepared to lay on the 
Table the papers he had mentioned, but 
confidential communications—communi- 
cations of the greatest importance—be- 
tween the American Secretary of State 





and the British Minister, it would be quite 
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impossible to produce. _If the noble Lord 
thought it would facilitate his views to 
have his own correspondence during the 
time he held office, and up to the latest 
period, he (Sir Robert Peel) was not aware 
that there would be any objection to pro- 
ducing it; but he would look into it with 
greater attention; and if any parts could 
be produced, so as to bring the corres- 
pondence up to the period when the pre- 
sent negotiations commenced, he had no 
objection. 

Viscount Palmerston said, his object 
undoubtedly was to bring under discussion 
in that House the negotiation and the 
treaty. He, of course, had anticipated 
that the right hon. Baronet could not ob- 
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ject to the production of that part of the 


correspondence for which be had moved, 
which passed between Lord Ashburton 
and Mr, Webster, because the right hon. 
Baronet had he remembered, moved for 
the production of similar papers on similar 
grounds. He had thought it possible the 
right hon. Baronet might make some ob- 
jection to the latter part of the motion, 
although he (Viscount Palmerston) had 
so worded his motion, by making use of 
the word “ extracts,” as to give the Go- 
vernment the opportunity of selecting 
such of the papers as might be produced 
without inconvenience. If the right hon. 
Baronet thought there would be no objec- 
tion to laying on the Table the correspou- 
dence down to the latest period, it would 
be convenient to him to have them, but 
that would be a further ground for urging 
the production of the correspondence be- 
tween the Foreign Secretary of State and 
Lord Ashburton. He thought, however, 
the notice he had given would answer his 
purpose—that of bringing the matter un- 
der discussion. 

Sir R. Peel thought that the noble 
Lord, in fairness to himself, would like to 
have the correspondence brought up to the 
time he left office. He was not aware 
that any inference against the noble Lord 
could be drawn from it. He would have 
no objection to produce the whole of the 
correspondence ; but to produce the con- 
fidential communications between the fo- 
reiga and the British representatives, was 
contrary to all precedent. He was willing 
to produce all that could give the House 
a clear conception of the proceedings, and 
enable the noble Lord to found a motion 
if he thought proper. 

Subject at an end. 
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PrinteED Parers—PRIVILEGES.j Sir 
R. Peel, in the absence of the Solicitor- 
general, and of the hon. and learned Mem- 
ber for Worcester (Sir T. Wilde), deferred 
the adjourned debate on the question of 
Printed Papers until Tuesday next. If 
upon Monday it should appear that those 
hon. and learned Gentlemen would be un- 
able to be present in the House on Tues- 
day, in consequence of their engagements 
on the circuit, he (Sir R. Peel would then 
on Monday) state what course he should 
propose to pursue. 

The adjourned debate was further ad- 
journed till Tuesday following. 


Care or Gooo Hope—Port Narat.] 
Mr. Hume wished to know whether the 
noble Lord the Secretary for the Colonies 
would have any objection to lay on the 
Table of the House the correspondence 
that had taken place between the Cape of 
Good Hope and this country, relative to 
what had taken place with respect to the 
boers of Port Natal. 

Lord Stanley said, that he would en- 
deavour to make a selection of the cor- 
respondence, and lay it on the Table of 
the House. He could not, however, con- 
ceive of what use it could be to the hon. 
Member. 

Mr. Hume wished to have it in order to 
know why a civil war was carrying on in 
that country. 


Canapitaw Fiour.] Mr. Labouchere 
begged to put a question to the noble 
Lord the Secretary for the Colonies upon a 
subject of considerable importance, and 
with respect to which there existed a 
good deal of misapprehension. The 
noble Lord, a short time since, stated 
to the House that it was the inten- 
tion of the Government, in the course 
of the present Session, to permit the ad- 
mission of Canadian flour into this coun- 
try at anominal duty, provided the legis- 
lature of Canada passed measures satisfac- 
tory to the Government, with a view to the 
prevention of fraud. The noble Lord 
stated, at the same time, that the legisla- 
ture of Canada had passed a bill, levying 
a duty of 3s. a quarter upon wheat passing 
from the United States into Canada. 
Now, upon this statement, an impression 
had gone forth to the public that it was 
the intention of the Government to limit 
the privilege of admission at a nominal 
duty to flour, the produce of wheat grown 





in Canada—that it was the intention of 
the Government to alter, in that respect, 
the law which at present existed, and 
which contained no such restriction. He 
believed that this was a misapprehension ; 
but as it prevailed amongst many Gentle- 
men connected with the Canada trade, 
perhaps the noble Lord would be kind 
enough to state distinctly what the inten- 
tions of the Government were upon the 
point. 

Lord Stanley had no difficulty in an- 
swering the question—the only difficulty 
was to imagine how the misapprehension 
to which the right hon. Gentleman had 
adverted could ever have arisen. The 
existing law made no distinction between 
flour manufactured from wheat, the pro- 
duce of the United States, and flour ma- 
nufactured from wheat the produce of 
Canada. As long as the flour was manu- 
factured in Canada, it had always been 
imported into this country as Canadian 
produce; and there was no intention on 
the part of her Majesty’s Government to 
make any alteration in that provision of 
the law. There was no intention of draw- 
ing any distinction not now drawn with 
regard to flour coming from Canada, whe- 
ther it were the growth of the United 
States or of the Canadas. 


Orrum CompensaTion.] Lord John 
Russell wished to ask the Chancellor of 
the Exchequer a question with respect to 
the opium which had been surrendered at 
Canton. It was understood by some par- 
ties that the right hon. Gentleman stated, 
on a former evening, that the only diffi- 
culty in the way of the settlement of the 
claims of the opium merchants existed in 
the fact, that the ratification of the treaty 
with China had not yet been received. As 
there seemed to be some misapprehension 
upon the subject, perhaps the right hon. 
Gentleman would repeat the statement he 
had made on the former evening. 

The Chancellor of the Exchequer said, 
that what he had stated to the noble Lord 
on the former occasion was precisely this : 
that until the ratifications of the treaty 
with China were exchanged, it would not 
be consistent with usage and practice to 
deal with the question as settled; that the 
Government could not act upon the pro- 
visions of the treaty until it was signed 
and ratified by the governments of the two 
countries ; that the information necessary 
to guide the Government as to the value 
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of the opium had for some time been con- | then happened, but was the declaration of 


cluded, and that the Government was in 
possession of all the facts and circum- 


an intention with regard to the future—a 
statement in anticipation of what would 


stances which would enable it to come to| happen. This was the passage : 


a proper and immediate decision. 


Since | 


“‘His Majesty Shah Soojah-ool-Moolk will 


then the Government had considered that | enter Affghanistan, surrounded by his own 
it would not be necessary to wait for the re- | troops, and will be supported against foreign 
ception of the ratification of the treaty in | interference and factious opposition by a Bri- 


this country, but to send out instructions to 


India for the distribution of the sum to 


| tish army.” 


It will be seen that the whole of this 


which the opium-traders were held to be | passage has reference to the future, not to 


justly entitled ; because, previously to the 
arrival of these instructions in India, the 
probability was, that the ratification of the 
treaty would be there. 


Tue ArrGHuan War.] On the ques- 
tion that the Order of the Day for a com- 
mittee of supply be read, 

Lord Palmerston said, I wish to ask 
permission of the House to do that 
which I am aware is irregular, but as 
what I am about to say relates to a 
matter of persenal feeling and personal 
character, I persuade myself that the 
House, with its usual indulgence, will per- 
mit me to offer a very few observations. 
1 see the hon. and learned Member for 
Bath (Mr. Roebuck) in his place. What 
I am about to state is in the way of 
explanation connected with circumstances 
to which that hon. and learned Member 
adverted at the close of his reply on Wed- 
nesday evening. The hon. and learned 
Member has been made aware of my inten- 
tion to make this statement. The hon. 
and learned Member, in his reply the other 
evening, charged, no doubt, from misap- 
prehension, the late Governor-general of 
India with having made, in his proclama- 
tion dated from Simla, Ist October, 1838, 
a false statement. That false statement I 
understood him to say was to be found in 
the assertion that Shah Soojah had en- 
tered the Affghan territories surrounded 


accuracy of that assumed statement upon 


the ground of a letter which he quoted | 


from Colonel Dennie, written at a much 


Shah Soojah’s guard, were not Affghans, 
but troops raised in Hindostan. Now, in 


the first place, the hon. and learned Mem- | 
and when that pass had been forced, a 


ber mistook the passage which he quoted 
from the proclamation dated at Simla, the 
Ist October, 1838. The passage was 


not an assertion as to anything that had 











the past; and even if the anticipations 
thus expressed in the proclamation had 
not been fulfilled—if, when Shah Soojah 
entered Affghanistan, nearly six months 
after the date of the proclamation, the 
course of events had altered the arrange- 
ments connected with his entrance into 
his kingdom—l am sure the House will see 
that that would be no impeachment of the 
veracity of the Governor-general. It 
would only have shown that an arrange- 
ment intended and contemplated in Oc- 
tober, 1838, was not executed in May, 
1839, in a manner conformable with the 
Governor-general’s previous intentions. 
Therefore, even upon this assumption, 
there is no ground whatever for the charge 
of falsification which was thrown out by 
the hon. and learned Member the other 
evening. But it so happened that the facts 
as they occurred were in no degree incon- 
sistent with the intentions so expressed, 
but, on the contrary, completely tallied 
with them. Shah Soojah, before he en- 
tered the Affghan territory, raised five 
regiments of Hindostanees to form his 
force, and when he came to Shikarpore, he 
was met by a great number of Affghans 
residing in and about that neighbourhood, 
who tendered their services to him, It 
was quite clear that he was not likely 
to raise an Affghan force in Hindostan, 
and that he could not expect any great 
number of Affghans to enter his service 


by his own troops; and the hon. and | until he came to the country where the Aff- 


learned Member rested his denial of the | 


ghans lived. He found a certain number of 
them about Shikarpore, and as many were 
engaged in his service as it was conveni- 
ent to enlist at a moment when provisions 


later period, in which the colonel said | were scarce, the means of transport not 


that the troops under his command, as 
useful or desirable much to increase the 


‘number of persons about him. But when 


abundant, and when it was not thought 


Shah Soojah arrived at the Khojak-pass, 


large number of Affzhans, who had been 
in the service’ of the Ameers of Can- 
dahar, came over to Shah Soojah, and 
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enlisted under his banner, Shah Soojah 
entered Candahar, accompanied by his 
own troops, consisting partly of the Hin- 
dostanee force, which I have mentioned, 
and partly of Affghans, a day before the 
British troops entered, accompanied, how- 
ever, as a mark of respect and as an indi- 
cation of British protection, by a certain 
number of British officers. The force 
with which he entered Candahar was, 
strictly speaking, his own ; consisting, as 
Ihave said, partly of Hindoos, partly of 
Afghans; and the manner of his recep- 
tion is mentioned in a general order from 
the officer commanding our troops. Sir 
John Keane in a general order, dated 
“Head Quarters, Camp Candahar, 4th 
May, 1839,” says— 

“His Excellency shares in the satisfaction, 
which the troops must feel, at knowing the en- 
thusiasm with which the population of Canda- 
har have received and welcomed the return of 
their lawful sovereign, Shah Soojah-ool-Moolk 
to the throne of his ancestors in Affghanistan.” 


There was also a letter addressed by 
Sir Alexander Burnes to Lord Auckland, 
which appeared in the papers at the time, 
expressing in very glowing terms the en- 
thusiastic reception which Shah Soojah 
had met with from the population and 
chiefs of Candahar. I stated the other 
evening that which also appears from the 
despatch of Sir John Keane, with respect 
to Shah Soojahs entrance into Cabul. Sir 
John Keane, writing from Head-Quarters, 
Camp Cabul, Aug. 8, 1839, says :— 


“Tt ae that a great part of his army,’’ 
0 


that is, of Dost Mahomed’s army, “ which was 
hourly becoming disorganized refused to stand 
by him in position to receive our attack, and 
soon became in a state of dissolution. The 
great bulk immediately came over to Shah 
Soojah, tendering their allegiance ; and I be- 
lieve his Majesty will take most of them into 
his pay.” 

I contend, therefore, that the procla- 
mation, dated Simla, October Ist, 1838, 
being prospective, and the entrance of 
Shah Soojah into Affghanistan not having 
taken place until six months afterwards, 
namely, in May, 1839, even if there 
bad been the discrepancy which the hon. 
and learned Member believed there was 
between the anticipation and the event, 
it would afford no ground whatever for 
the charge which the hon. and learned 
Member has levelied against Lord Auck- 
land. But I have shown, from the state- 
ment | have made, and the extracts I have 
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read, that the event turned out precisely 
as it had been anticipated; and that 
Shah Soojah, if he did not pass the fron- 
tier of Affghanistan accompanied by an 
Affghan force, did, in fact, enter Canda- 
har, the first capital of his kingdom, at- 
tended by a large body of Affghan troops, 
and that he was joined by a still larger 
body before he entered the second capital 
of his country, Cabul. 

Mr. Roebuck said: It is clear to me, 
from the defence made by the noble 
Lord, that he and I entertain very different 
feelings respecting the obligations of 
truth upon the governors of mankind. 
Truth, invincible in its naked simplicity, 
needs no diplomatic defence; and I shall 
be able to show the noble Lord himself 
that if he has kept ‘‘the word of promise” 
even ‘‘to the ear,” he cannot have satisfied 
the understanding of the House nor his 
own. The noble Lord read but a part of 
the passage to which I alluded in the 
proclamation of the Ist October, 1838. I 
will read the whole. It runs thus:— 


“is Majesty Shah Soojah-ool-M oolk will 
enter Affghanistan surrounded by his own 
troops, and will be supported against foreign 
interference and factious opposition by a Bri- 
tish army. The Governor-general confidently 
hopes that the Shah will be speedily replaced 
on his throne by his own subjects and ad- 
herents; and when once he shall be secured 
iu power, and the independence and integrity 
of Affghanistan established, the British army 
will be withdrawn.” 


Now my charge against this state paper 
was, that it was drawn up for the purpose 
of delusion; that the Governor-general 
knew full well that Shah Soojah would 
enter Affghanistan not surrounded by bis 
own troops, but would depend upon the 
arms of England for forcing him upon the 
people of his country. Further, I say he 
did not enter Affghanistan surrounded by 
his own troops. Now comes the diploma- 
tic defence. ‘‘ The proclamation,” says 
the noble Lord, ‘‘ was dated the Ist of 
October, 1838; six months afterwards, 
Soojah arrived at Shikarpore, and it was 
then that the Affghans surrounded him.” 
Now “ Shikarpore, 9th of March, 1839,” 
is the date of a letter written by Colonel 
Dennie, and addressed to Lieutenant-co- 
lonel Macdonald, the military secretary to 
the Governor-general. This letter, there- 
fore, may be regarded almost as an official 
communication. I am about to read it. 
It is as follows :— 
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‘* Shikarpore, 9th of March, 1839.—My 
dear Sir—I have endeavoured, to the best of 
my ability, to give every effect to the comman- 
der-in-chief’s instructions. I will not disguise 
that it has been a painful duty, but I trust not 
the less conscientiously and zealously per- 
formed. I cannot but lament, in common, I 
have no doubt, with his excellency and the 
members of his whole force, that two regular 
and disciplined armies brought together from 
so great a distance, and at so much difficulty 
and cost, should, at the very moment of united 
action, be thus maimed and dismembered, 
merely for the purpose of keeping together a 
mass of raw levies, like the Shah’s contingent, 
whose carriage and supplies would suftice for 
the Bengal or Bombay divisions, and who 
would again be much better employed if left 
here for formation and instruction; whereas, 
in their present state, they must prove worse 
than worthless in advance. Can this be done 
in the vain hope of giving plausibility to the 
fiction of the ‘ Shah entering his dominions 
surrounded by his own troops!’ when the fact 
is too notorious to escape detection and expo- 
sure, that he has not a single subject or Aff- 
ghan amongst them ! his army being composed 
of camp followers from the company’s military 
stations.” 


This is conclusive; but one word more. 
Writing from Shikarpore, on the 9th of 
March, 1839, Colonel Dennie says that 
Shah Soojah has not a single subject or 
Affghan amongst his contingent. What 
did I say the other evening? I said that 
the Governor-general had stated that 
Shah Soojah was about to enter Affghanis- 
tan surrounded by his own troops. [‘* No, 
no”]. Did I not say that? Have I not read 
the Governor-general’s words? ‘ Will 
enter Affghanistan surrounded by his own 
troops!” Are not those the very words of 
the proclamation? What, then, is the 
meaning of the interruption, with which 
my statement is received. Well, Shikar- 
pore was the place mentioned by the noble 
Lord as that at which Shah Soojah first 
met with any of the Affghans. In reply 
to that statement of the noble Lord’s, I 
quote an official letter from Colonel Den- 
nie, dated Shikarpore, and saying that 
Shah Soojah had not a single Affghan 
amongst his troops. I must now be allowed 
to put a question to the noble Lord. Was 
not Shah Soojah’s army officered by Bri- 
tish officers? Was it not paid by the 
money of the East India Company? And 
was not that the meaning of the phrase in 
the proclamation, ** that he was called to 
the throne by the voice of his country- 
men?” That was the meaning of the 
phrase, and what I said the other evening ; 
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and what I still maintain is, that that ig 
a statement not in accordance with the 
truth, and therefore that it ought not to 
have entered the proclamation made by a 
man who represented the great and honest 
community of this country. 1 say it was 
a false pretence; and I want to have that 
assertion disproved. I am not accusing 
Lord Auckland of being in his own private 
capacity wrong; but I accuse the system 
of politics—the system of political morality 
which allows a public man, in a public 
document of this sort, to put his hand to 
that which as a private man he would be 
ashamed to acknowledge. I claim for the 
public that kind of morality which we all 
acknowledge and follow in private, and I 
say that in private the passage from the 
proclamation to which I have referred will 
be stamped with the designation which | 
have given to it—namely, that it was a 
false declaration, holding out false pre- 
tences, and was unworthy the representa- 
tive of this great people. That was my 
charge—a charge not in the slightest de- 
gree answered by the noble Lord, not in 
the slightest degree quarrelled with for its 
truth; and I say that I am justified when 
I stand up for the observance of that high 
and pure morality in public affairs which 
my countrymen are accustomed to ad- 
here to in cheirown private relations. 
Lord Palmerston: As the hon. and 
learned Member has put a question to me, 
perhaps the House will allow me to answer 
it. The hon. and learned Member asks 
whether the native troops, which accom- 
panied Shah Soojah into Affghanistan, 
were not officered by British officers, and 
paid by the East India Company? Offi- 
cered by British officers, undoubtedly they 
were; else Shah Soojah could not, in so 
short a space of time, have brought them 
into a state of discipline. They were paid 
by Shah Soojah. [Mr. Roebuck. Oh.] I 
am not going to make a quibble. I say 
that the money came from Shah Soojah’s 
treasury, and that the troops owed alle- 
giance to him; but I know perfectly well, 
and do not pretend to conceal it from the 
House, that the means, the resources, from 
which Shah Soojah was enabled, at that 
time, to pay any troops at all, consisted of 
supplies furnished as a subsidy from the 
East India Company. The British Govern- 
ment in India avowedly supported Shah 
Soojah, not only by pecuniary means, but 
by the aid and protection of a British army, 
as the Governor-general said, to defend 





257 Commissions in 
him not merelyagainst foreign interference, 
but against factious opposition at home. 
I think the hon. and learned Gentle- 
man seemed to misunderstand what I said 
about Shikarpore. What I said was, that 
until Shah Soojah arrived at Shikarpore, 
it was impossible that he could raise any 
Affghan troops, and that it was not pos- 
sible for him to raise any great number 
of such troops until he had got into 
Affghanistan itself, but that at Shikar- 
pore he was joined by some chiefs and 
others, who were in the neighbourhood of 
the place; and, notwithstanding the pas- 
sage which the hon. and learned Gentle- 
man has read from Colonel Dennie’s 
letter, I repeat and affirm that assertion, 
speaking as I do from information derived 
from a quarter which I cannot doubt. 
The subject dropped. 


Commissions IN THE Army.] On 
the question for reading the order of the 
day for going into supply. 

Mr. Bernal begged to bring under the 
consideration of the House a case of 
great interest to the army in general, and 
especially to that gallant part of it the 
Foot Guards. The case to which he re- 
ferred was that of General Sir John 
Woodford, who had always been attached 
to that part of the service. Sir John 
Woodford entered the Grenadier Guards 
in the year 1800. In 1813 he was en- 
abled to purchase his company, giving for 
it the regulation price, amounting to abont 
4,800/., which exceeded by about 300/. 
the regulation price given for a company 
in the lines When this purchase was 
made in 1813 it was not allowable to an 
officer to purchase a higher grade in the 
Foot Guards. But by a subsequent re- 
gulation of the Horse Guards, it was de- 
clared and legalized that the superior 
grades of major and lieutenant-colonel in 
the Guards might be obtained by purchase. 
This being the case, Sir John Woodford, 
being naturally reluctant to see junior 
officers step over his head, availed himself 
of the first opportunity to purchase a ma- 
jority, for which he gave the regulation 
sum 3,500/. Shortly afterwards he pur- 
chased the step of lieutenant-colonel, for 
which he paid the regulation price, 700/., 
80 that in the whole, Sir John Woodford 
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with other officers of the same rank, be- 
came a major-general. Of course, when 
he became major-general, he could no 
longer hold his rank as lieutenant-colonel 
in the regiment. He could not hold the 
two together. He was accordingly pre- 
pared to go out of the service, fully con- 
ceiving that he should receive the whole 
of the money that he had expended in 
the purchase of the different grades 
through which hehad advanced. Instead 
of that he was informed that by the regu- 
lations of the service, as applied to the 
Guards, he could only receive 4,500/. on 
selling out, which was less by 300/. than 
the sum he had paid for his commission 
as captain. This was a plain statement 
of the case. It might be said that Sir 
John Woodford should have exercised a 
greater prudence and discretion, and have 
sold out of the Guards before he took his 
brevet rank. But if he had done so, he 
would for ever have deprived himself of the 
chanceof obtainingastaff appointment. The 
complaint that he (Mr. Bernal) wished to 
lay before the House was this; here was 
an officer of forty years standing in the 
army, who having paid 9,000/. to obtain 
the rank he held in the service, only re- 
ceived from the war office when he sold 
out as major-general, the sum of 4,500J. 
Sir Henry Hardinge said, that the case 
of Sir John Woodford came before his 
predecessor in office, the right hon. Gen- 
tleman the Member for Edinburgh (Mr. 
Macaulay), and the late Lord Hill, then 
Commander-in-Chief, and both the Com- 
mander-in-Chief and Secretary-at-War 
were of opinion that it was not a case 
which they could entertain. When he 
came into office, Sir John Woodford had 
not sold his commission, and his case was 
referred to him. Being a personal friend 
of that gallant officer, having served in 
the same regiment with him about thirty 
years ago, he of course took an especial 
interest in the case, and he looked into it 
with an inclination, if possible, to come to 
a decision favourable to Sir John Wood. 
ford ; but after fully considering the cir- 
cumstances, he thought it impossible to 
entertain the complaint. Sir John Wood- 
ford's argument was, that he had a posi- 
tive and vested right to receive from the 
public that which he had actually ex- 
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had expended in the purchase of different | pended in the purchase of his commissions. 
grades in the Foot Guards, no less a sum | Now he denied that position altogether. 
than 9,0002. In 1837, by the brevet But first of all he must observe that Sir 


which then came out, Sir John Woodford 
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money as the hon. Member (Mr. Bernal) 
conceived he had. In 1832, Sir John 
purchased a company for 2,000/. being at 
the old rate. He was afterwards allowed 
to purchase his majority for 3,500/., and he 
subsequently paid 700/. for his lieutenant- 
colonelcy, making altogether 6,2002. In 
1837, Sir John was promoted to the rank 
of a general officer, and five years after he 
claimed to sell his commission in the army. 
He was then told, both by the Commander- 
in-Chief and by the Secretary-at-War, 
that if he did so he could only receive the 
regulation price, namely, 4,500/. If Sir 
John Woodford had sold his commission 
as lieutenant-colonel previous to his 
being promoted, he would have been en- 
titled to receive the sum he had paid for 
his Jieutenant-colonelcy, or he would have 
been entitled to exchange into the half- 
pay infantry, and have received the regu- 
lation difference, while his rank would 
have gone on. The regulation of the 
service had been that a general officer 
who had sold his commission, whether as 
an officer of cavalry or of infantry, not 
having any regimental commission could 
only sell at one price—namely, 4,500/. 
The fallacy throughout the case of Sir 
John Woodford was in conceiving that 
his commission was a vested right, and 
that he might sell it for whatever he could 
acquire. That was not the case. It was 
not till the year 1814 that general officers 
were permitted to sell their commissions 
at all, and subsequently the period during 
which they could do so was limited to 
sixty years, Under these circumstances 
he thought the case which the hon. Mem- 
ber (Mr. Bernal) had brought under the 
consideration of the House, could not 
be entertained. Here the matter termi- 
nated, 

On the question that the Order of the 
Day be read, being again put, 


Rewarps or Nava Orricers.] Sir 
C. Napier begged to call the attention of 
the House to the statement he had made 
the other evening, anxious as he was to 
sustain a character for justice, fairness, 
and impartiality. In making a com- 
parison between the manner in which two 
Boards of Admiralty had rewarded dif- 
ferent officers, he had stated the case of a 
captain (Maunsell), who, although dis- 
tinguishing himself in command at an im- 
portant action, had not been made C.B., 
while another Board of Admiralty had 
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granted that honour to Captain Grey, who 
had only served with the army as a volun- 
teer, Upon that occasion the present 
Secretary of the Admiralty very unwisely 
contradicted him; and the hon. Member 
for Halifax very indiscreetly contradicted 
him also, Both founded their contradiction 
upon an extract from the despatch of 
General Schoede, The Secretary of the 
Admiralty, and the ex-Secretary too, 
should have known the rules of the service 
better. [4 laugh]. The recommendation 
of a general officer, in his despatch to the 
Secretary of State, unless supported by 
his own commander-in-chief, was abso- 
lutely good for nothing. He would show 
that in the case of Captain Grey the re- 
commendation of General Schoede was 
not supported by the commander-in-chief 
in the slightest way whatever, Sir W. 
Parker, in giving an account of the num- 
ber of ships be had brought up the river, 
did not mention the Endymion (which was 
commanded by Captain Grey) at all; and 
he went on to state, that so little resist- 
ance was expected it was not deemed ne- 
cessary to land the seaman and marines. 
That showed pretty clearly that Captain 
Grey could not have commanded at their 
disembarkation. The despatch stated that 
Captain Richards, Admiral Parker's flag- 
captain, afterwards landed from the flag- 
ship with 200 marines, and a party of 
seamen, Admiral Parker expressed his 
admiration of the energy and ability with 
which the operations were conducted, eu- 
logizing the zeal and gallantry of the 
officers, and enclosing a list of the 
ships and officers most conspicuously en- 
gaged, The only error he had com- 
mitted was in stating that the Endymion 
was not at Chin-chow-foo, when in fact 
that vessel was there. Admiral Parker, 

as he had stated, enclosed a list of the 
officers who were under his command on 

the 2Ist of July, 1842, and in that list 

the name of Captain Grey did not appear. 

He (Sir C. Napier) was therefore perlectly 

right in stating that Captain Grey was not 

a captain-commandant, but a simple vo- 

lunteer. He thought it was not right that 

a volunteer should receive the same reward 

that was accorded to an officer in com- 

mand. In the case of an army landed by 

a fleet, if there was not employment for 

the naval officers in command, they might 

obtain leave from the admiral to attach 

themselves as volunteers to the troops, 

and they would have the same right which 
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Captain Grey possessed to the distinction 
which had been conferred upon him. 

Mr, C. Wood expressed his surprise 
that the hon, and gallant Member had 
again adverted to this subject. When the 
hon, and gallant Gentleman alluded to 
this matter before, the main ground on 
which he found fault with the conduct of 
the Admiralty was, that Captain Grey 
could only be a volunteer, because his ship 
wag not present. The hon. and gallant 
Member ought not to make assertions cal- 
culated to prejudice the characters and to 
wound the fale of public men without 
due inquiry; and, by a reference to the 
Gazette he would find that the statement 
he made was not founded in fact. It was 
not for him to express an opinion as to 
whether the honour conferred upon the 
officer to whom the hon. and gallant 
Member had alluded was or was not de- 
served; but he was convinced his gallant 
relative would be unwilling to receive, as 
matter of favour, any distinction which 
was conferred upon other officers as a 
reward for their services, He had risen 
to set the gallant Member (Sir C, Napier) 
tight upon a matter of fact. The hon. 
and gallant Member had, when he previ- 
ously mentioned this subject, misstated 
the facts; and he believed that the hon. 
and gallant Officer had misstated them 
now. The hon. and gallant Gentleman 
had before stated that Captain Grey must 
be a volunteer because his ship was not 
present at the scene of operations, but the 
gallant Member had now found out his 
mistake, for it appeared by the despatch 
that Captain Grey’s ship was on the spot. 
The list containing the stations of every 
vessel in the squadron showed that Cap- 
tain Grey's ship was at Chin-chow-foo at 
the time of the attack. The next question 
was whether Captain Grey superintended 
the landing of Major-general Schoede’s 
division? He was aware that Captain 
Grey was not in command of the detach- 
ment of sailors and marines which landed; 
but as an officer of the British navy he 
was charged with the duty of superintend- 
ing the landing. [Sir C. Napier: “ No, 
no.”] What, would the gallant Member 
quibble about the despatch? [Sir C. 
Napier: I am not quibbling.] Major- 
general Schoede states, 


“I must also beg to express my best thanks 
to Captain Grey, commanding her Majesty’s 
ship Endyinion, who supetintended the disem- 
barkation of the brigade,and who volunteered.” 
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[Sir C. Napier ‘‘ Hear,”]—after having, 
as a matter of duty, superintended the 
disembarkation of the troops, 


“To accompany me throughout the day, 
for his able assistance and prompt and kind 
attention to every request I made him regard- 
ing the landing of the brigade.” 


After the brigade was landed, Captain 
Grey volunteered to accompany Major- 
general Schoede through all the toils and 
labours of the day; his services as a vo- 
lunteer commenced from the time at which 
the disembarkation of the forces was com- 
pleted, and throughout the operations of 
that day he accompanied General Schoede. 
He contended that these three points were 
clearly made out, that Captain Grey’s ship 
was present at Chin-chow-foo, that he 
superintended the landing of Major- 
general Schoede’s brigade, and that having 
done so he volunteered to accompany 
General Schoede throughout the opera- 
tions of the day. The Board of Admiralty 
were the proper persons to judge whether 
or not the honour conferred upon Captain 
Grey was or was not deserved, but the 
facts which he had stated were borne out 
by public documents. 


Captain Gordon had been surprised to 
hear any dissatisfaction expressed with 
regard tothe honour her Majesty had been 
pleased to confer upon a gallant officer for 
services performed against an enemy. For 
his own part, he thought few persons could 
be found who would suppose that the 
honour conferred upon Captain Grey was 
misplaced. It was, he conceived, unne- 
cessary for him to enter into any explana- 
tion of the reasons which had induced the 
Crown to award this distinction to Cap- 
tain Grey; but he must say, that, having 
observed in the despatches of Major- 
general Schoede, that after viguandadii 
the landing of the brigade Captain Grey 
accompanied the troops—having seen 
that the general commanding the brigade 
spoke in the highest terms of the services 
rendered to him by Captain Grey, he 
could not imagine on what ground objec- 
tion was taken to the favour which his 
Sovereign had seen fit to confer upon that 
gallant officer. 

Sir C. Napier said, he was surprised 
that the hon, Member for Halifax (Mr. 
C. Wood) had laid so much stress on the 
mistake he had committed with regard to 
Admiral Parker’s despatches. He read 
the despatches, but, on finding that the 
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hon. Member complained of his misrepre- 
senting the facts, he referred to the list of 
ships, and according to it the Endymion 
did appear to have been at Chin-chow-foo. 
The Secretary to the Admiralty and the 
right hon. Baronet opposite— 

The Speaker: The hon. and gallant 
Member must confine his observations 
strictly to explanation. 

Sir C. Napier. Well, Sir, I will explain 
then. The rules and customs of the ser- 
vice—[‘ Order, order.”] Well, if I am 
not allowed to mention them, I will again 
refer to the despatch of a general officer. 
[Again cries of ** Order, order.”] 

The Speaker: The hon. and gallant 
Gentleman must confine himself to ex- 
planation. 

Sir C. Napier: Then, Sir, I have no- 
thing further to say. 

Captain Pechell regretted that this dis- 
cussion had been revived. The hon, and 
gallant Member evidently felt, with other 
hon. Members and with Officers not in 
that House, that Captain Mansell had not 
been well treated. He maintained that 
sufficient and adequate honours were 
never conferred upon naval officers. [An 
hon. Member: Honours.] Yes, honours! 
Did the hon. Member think he was allud- 
ing to money? The estimates were, almost 
immediately, to be brought before the 
House; and he hoped hon. Gentlemen 
opposite would recollect the agreement 
which had been made the other night, 
when hon. Gentlemen on his (the Opposi- 
tion) side allowed the vote for wages to 
pass. The persuasive powers of the hon. 
Gentleman the Secretary to the Admiralty 
had on that occasion prevailed with the 
hon. Member for Montrose (Mr. Hume), 
but he hoped that, in allowing the vote for 
wages to pass, they were not precluded 
from entering into a wide discussion on 
the estimates. It was agreed on all hands 
that the steam-power of this country was 
not justly maintained. Hon. Gentlemen 
Opposite contended that this country did 
not possess sufficient steam-power, and 
that in this respect France was our supe- 
rior. He contended, that the Govern- 
ment of this country had not availed 
themselves of some valuable suggestions 
for the improvement of steam-ships which 
had been offered to them. He was not 
going to accuse the Government of any 
reckless activity, or any mischievous med- 
dling; but he did accuse them of mis- 
chievous delay, in not taking advantage of 
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suggestions which, it had been proved to 
them, might have been adopted with great 
benefit in her Majesty’s naval service, 

Mr. Hume said, that the other night 
several votes of public money were brought 
forward after midnight; and, although he 
objected to some of those votes, yet he, 
with several of his hon. Friends, abstained 
from advancing those objections, on the 
understanding that, in committee, they 
would be allowed an opportunity of dis- 
cussing them, although that course might 
be somewhat irregular. He hoped hon. 
Gentlemen opposite would keep good 
faith in this matter. 

Mr. B. Escott wishe:| to make a remark 
with reference to an observation which 
had fallen from the hon. and gallant 
officer opposite. The hon, Member had 
stated, that it was highly desirable, for the 
interests of the country, that captains and 
naval officers in command should always 
be particular in making reports of those 
under their command who had performed 
meritorious services. He (Mr. Escott) had 
himself known instances of great hardship, 
in which officers had lost their promotion 
merely from the negligence of their supe- 
rior officers in not making proper re- 
ports. 

Question again put. 


Burciary.] Mr. Ewart said, that as 
alterations were contemplated by the Go- 
vernment in several acts relating to cri- 
minal offences, he wished to call the at- 
tention of the right hon. Baronet opposite 
to the fact, that a clause in a recent act of 
Parliament, which was, he believed, in- 
serted in the other House, affixed to the 
crime of burglary the punishment of trans- 
portation for life. He thought it desirable 
that some alteration should be made in 
this enactment, as it left no discretionary 
power with the judge. 

Sir J. Graham said, the circumstance 
to which the hon. Gentleman referred had 
not escaped his attention; but he could 
not now state the precise course the Go- 
vernment might adopt. 

Order of the Day read. 

On the question that the Speaker do 
leave the Chair, 


Opium Compensation.] Mr. J. A. 
Smith said, he wished to put a question to 
the right hon, Gentleman the Chancellor 
of the Exchequer. On a former evening 
the right hon, Gentleman stated, in reply 
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to a question, that it was his intention to 
send out to India, by the mail of to- 
morrow, directions for making certain dis- 
tributions of the sums payable to the 
parties who had surrendered the opium at 
Canton. Was the right hon. Gentleman 
aware that the whole of the documents 
respecting these claims had been sent from 
India to England, that applications had 
been made at the Treasury for payment, 
and that the applicants were now waiting 
the answer of the Government? If the 
right hon. Gentleman adhered to his in- 
tention of sending out to India the in- 
structions to which he had referred, great 
inconvenience and delay would be occa- 
sioned. 

The Chancellor of the Exchequer said, 
that he did not understand that the state 
of the case was as it was represented by 
the hon. Gentleman. The only payment 
on account of opium that was made was 
at Canton, upon the production of certain 
receipts from Captain Elliot. If those re- 
ceipts were forwarded to this country, as 
had been stated, he thought that it would 
be calculated to embarrass the Govern- 
ment with respect to a settlement of those 
claims. It was very necessary to avoid 
making double payments of this sort in 
China and in England; and therefore it 
was essentially necessary that before ques- 
tions of this sort could be satisfactorily 
answered, every consideration should be 
given to the facts of the case, so as to 
know precisely in what situation the re- 
ceipts on behalf of which these payments 
were to be made, are. After the state- 
ments which had been made by the hon. 
Gentleman, he thought it would be most 
inconvenient, if not absurd, to send out 
any final instructions with respect to this 
subject until he gave full consideration to 
the facts now brought under his notice. 
Under these circumstances, nothing could 
be said upon the matter until time is af- 
forded for ample consideration. 

Mr. A. Smith said, that he had received 
from India several communications upon 
thisfsubject, principally with reference to 
the amount it was intended to distribute 
among those who had suffered losses by 
the seizure of this opium. 

The Chancellor of the Exchequer said, 
that the Government had received the 
fullest information respecting the value of 
this Opium and the time it was surrendered 
to the Government. The whole of those 
Papers would be laid before Parliament, 
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which he considered would be a more con- 
venient course than laying them on the 
Table by piecemeal. 

Mr. Ewart begged to ask whether it was 
intended by her Majesty’s Government to 
continue in that anomalous course of per- 
mitting the further growth of opium in 
India? He must say, that any govern- 
ment which encouraged the growth of 
opium was committing a serious crime. 
He also wished to ask whether it was the 
intention of the Government to open the 
trade of Patna opium, which was at pre- 
sent a monopoly ? 

The Chancellor of the Exchequer said, 
that her Majesty’s Government would be 
guided in the course they would pursue in 
respect to this subject by the fullest in- 
formation that could be procured. The 
result of this inquiry had not as yet been 
perfected; but he hoped he should be 
soon able to lay the fullest and the clearest 
information with reference to the subject 
upon the Table of the House. 

Sir R. Peel had only to say, what he 
had said on a former occasion, namely, 
that it was necessary to have the opinion 
of the person who had been sent out to 
China on this important subject. He 
thought, that looking to the peculiar cha- 
racter of our relations with China, and the 
immense importance which attached to the 
matter to which the hon. Gentleman (Mr, 
Ewart) had referred, it was essential that 
whatever was done should be done by the 
person who had local opportunities to form 
a judgment. He thought it would be bet- 
ter to postpone the question, as it was 
connected with our future relations with 
China. 


Navy Estimates. 


SuppLty—Navy Estimares.] House 
in a committee of supply. 

On the question that a sum of 620,164. 
be granted to her Majesty, to defray the 
charge of provisions and victualling stores, 
including freight and other charges, for 
33,500 men, including 5,000 royal ma- 
rines and 2,000 boys, to be employed in 
her Majesty’s fleet, and also for the packet 
service, for one year, ending 31st March, 
1844, 

Captain Pechell availed himself of that 
Opportunity to complain of the delay on 
the part of the Admiralty authorities in 
taking advantage of the various sugges- 
tions and improvements which had been 
made in our steam navigation. As far 


back as 1839 a vessel worked by Smith’s 
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screw propeller, the Archimedes, was | absurd to bring up your men in a prac. 
brought under the notice of the Admiralty, | tice which took ten years from their lives. 


and she made a voyage of some 5,000 
miles in the most satisfactory manner. 
Great injustice had been done to those 
who had been the originators of this inven- 
tion. In proof of this the gallant Officer 
referred to the case of the Rattler, at 
Sheerness. Mr. Smith had been removed, 
it appeared, and Mr. Brunel was superin- 
tending the fitting out of that vessel. But 
how stood the matter? Why, Mr. Brunel, 
in a letter stated that he was ready to fit 
a screw of such dimensions as Mr. Smith 
should propose as best adapted to carry 
out his views. He could not understand 
why the Admiralty, having so long since 
acknowledged the efficiency of this screw, 
should now almost throw impediments in 
the way of its more general adoption. This 
was no party affair, it was one in which 
the good sense of the House must ulti- 
mately prevail. There was a steam-yacht 
building for the use of her Majesty and 


But if the House would not consent to 
increase the expense, at least the rations 
of spirits might be taken away from boys 
of the first and second class. He was 
happy to hear from the right hon. Baro- 
net, that it was intended to reduce the 
Mediterranean fleet, and he hoped the 
right hon. Baronet would carry his inten- 
tions into effect of having only four sail of 
the line on that station. Ships that were 
sometimes lying in Malta harbour eight 








| months in the year; and he once knewa 


ship lie in the Tagus for three years. 
These were bad schools both for seamen 
and young officers. He thought, too, that 
the system of permitting captains of ships 
to take their wives and families with them 
Open to serious objection. Another prac- 
tice to which he objected, was that of se- 
lecting men for the highest commands in 





an inverse ratio to their efficiency, the 
practice being to appoint those to the 


| most responsible posts who had been 
lighted to find that her Majesty was pleased | longest ashore. An officer who was al- 
to take voyages. The more her Majesty | lowed to remain long ashore generally 
saw of the navy the better. | got married, and that alone took 40 per 


he rejoiced at it. The service were de-| 


Captain Rous approved of the reduction | cent. away from his efficiency. 


of 4,000 men in the navy, as we were now; Mr. C, Buller wished to ask a question 
at peace with all the world. He thought respecting the mode adopted by the Go- 
that this reduction would in no way im- | vernment for the transport of troops. It 
pair the efficiency of the navy. He would, | appeared that two regiments had recently 
however, recommend that the different | been ordered to the Cape of Good Hope. 
captains now on service should have li- | The Admiralty had, in the first instance, 
berty to select from their crews and dis- | advertised for ships, but, instead of ac- 
charge all men of bad character. If this | cepting any tender, they had sent out the 
were done, the navy would be weeded of | troops in two of her Majesty’s ships, the 
a thousand inefficient men, and the ser- Thunderer, and the Rodney, the expense 
vice much improved. With reference to of which proceeding he had heard esti- 
the manning of the ships, he thought one mated at 41,0007. Large merchant ves- 
Government had not allowed sufficient sels in every way eligible for the service, 
complements, but that the succeeding might have been hired at the rate of 8/. 
Government had gone to the other ex- | a-head, which would have made the ex- 
treme. The present crews were too nu-| pense for taking out the troops, which 
merous. If they wanted to make good amounted to 1,000 men, only 8,000/. 
officers they should have short crews; the , These statements had been made to him 
real merits of the officers would then ap-' on most respectable authority. 

pear. There was a point relating tothe! Mr. S. Herbert was surprised to heat 
victualling which he wished to press. It the expense of sending out the reinforce 
was, of course, of the utmost importance : ments to the Cape estimated at so large @ 
that the men on board ship should be' sum as 41,0007. The hon. and learned 
orderly and sober. Twenty-nine out of Member opposite seemed to have derived 
thirty of the offences that occurred arose his information from persons connect 
from drunkenness. He should recom- with the shipping interest, whose calcula- 
mend, therefore, the American system, tions were made in a very different man- 
which? he believed, had been found to ner from that in which the estimates to 
succeed, of giving increased wages to the lay before Parliament were prepared. It 
men who did not drink. It was clearly. was in fact no easy matter to make & 
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comparison of the two modes of trans- 
port, on account of the difficulty of calcu- 
lating exactly the wear and tear. ‘There 
could be no doubt as to the superiority of 
the Queen’s ships in accommodation and 
celerity, which latter quality had pecu- 
liarly recommended their employment in 
the service alluded to by the hon, and 
learned Gentleman. 

Mr. Bernal wished to call the attention 
of the committee to two subjects. First 
of all he wished to know whether the 
marines were to be furnished with per- 
cusssion muskets. Every one, whether 
professional or amateur, knew the inefhi- 
ciency of the old musket, which missed 
fire five times out of seven. In this age 
of improvement, when such rapid progress 
had been made in every branch of art and 
manufactures, fire-arms used for warfare 
were in their infancy. The other subject 
to which he wished to direct attention, 
was the propriety of employing steam to a 
greater extent in our navy. It had been 
said, that a steam-fleet could easily be 
formed in the event of a war out of our 
commercial steam-vessels, He doubted 
this, from the circumstance that these 
vessels had not been built with a view to 
enable them to withstand the shock of 
artillery. 

Sir F. Trench had heard that some of 
the bayonets used in the late Affghan 
war were of such wretched manufacture 
as to be found utterly unserviceable in 
charging the enemy. These, however, he 
understood, were furnished by contract to 
the East-India Company. Nothing was 
more injudicious than parsimony in such 
matters as these. The hon. Gentleman 
who had just sat down was, however, 
mistaken in supposing that any apathy 
existed on this subject at the Ordnance 
office; on the contrary, it occupied much 
of their attention, and 36,658 percussion 
muskets had been already furnished to 
the troops. 

Sir C, Napier differed from the hon, 
and gallant Member for Westminster 
(Captain Rous) as to the manning of our 
ships, and could see no reasonable objec- 
tion to their present complements. We 
did not discover in the late war that our 
ships were undermanned until we saw 

» One after another walking into the 
American ports. He recommended that 
crews should be more frequently at 
sea and less time in port, where they 
Wasted their time in a series of useless 
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manceuvres. He thought the observations 
of the hon. Member for Westminster 
(Captain Rous) respecting the employ- 
ment of officers who were unfit for ser- 
vice, were well worthy of the attention of 
the Government, and that it was quite 
useless to continue such a system. He 
thought, also, we had not directed suffi- 
cient attention to steam-vessels, and that 
a committee of naval officers and engi- 
neers should be appointed to take into 
their consideration the improvement of 
this branch of navigation. The French 
paid much more attention to steam navi. 
gation than we did. We had not a single 
war steamer through the sides of which 
a shot would not pass, and the men would 
be positively cooked before they could 
get from the engine-room to the deck if 
a shot should strike the boiler. He must 
also say that he entirely disapproved of 
employing men of war for carrying troops, 
since his experience had taught him that 
it destroyed the efficiency of the crews 
and disgusted the officers. 

Mr. Hume observed, that no one had 
done more for the improvement of arms 
than Lord Vivian. He had spared no ex- 
ertion to obtain the best information on 
the subject, and when the first vote for 
new arms was submitted to the House, it 
was admitted by all that anything short of 
the very best description of musket would 
be but a false economy. He therefore 
hoped that every British soldier, whether 
in the army or navy, would have such put 
into bis hands without delay. He objected 
to the number of line of battle-ships which 
it was proposed to keep up, particularly 
after the testimony of several gallant offi- 
cers, that they would be kept lying useless 
in harbour for months. Keeping uptwenty- 
eight sail of the line at a time of perfect 
peace seemed to him to incur a shameful 
waste of public money at a time of finan- 
cial distress, and to inflict a serious injury 
on the service by lessening the efficiency 
of the force when it came to be required. 
The best way, in his opinion, would be to 
keep up a squadron of frigates, which 
were notoriously the best class of ships for 
the discipline of seamen, and for making 
good officers. He agreed with what had 
just fallen from the hon. and gallant offi- 
cer respecting steam-vessels. No country 
could compete with us in the excellence 
of our machinery and the cleverness of 
our engineers; aud no expense should be 
spared in making improvements, and in 
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speedily applying them to the naval ser- 
vice. He hoped the present Government 
would show some consideration for the 
assistant-surgeons of the navy, and give 
them that position which their character 
and education fairly entitled them to. 
Higher qualifications were required of them 
now than heretofore, and he saw no reason 
why they should not be put upon a footing 
in every respect with the assistant-sur- 
geons of the army. A reference to the 
evidence taken before the naval and mili- 
tary commission would show how unjustly 
they had been treated, and he did hope 
that the Government would not overlook 
the question. Against the present extent 
of our naval force he must protest. It was 
preposterous to be called on to vote 
6,250,000/., when all that was required 
for the actual and effective service of the 
navy was 1,065,000/. Unless some new 
regulations were adopted he should feel it 
his duty tosubmit a motion on the subject 
to the House. We were at perfect peace, 
France bad not one quarter the number of 
our ships, and taking the whole world 
together, we had nothing to compete with 
us. He did not object to the pay of the 
men, that he considered too low; but he 
did object to the number of officers, many 
of whom were promoted, and then laid on 
the shelf; giving a show of strength, but 
in reality creating weakness. 

Mr. S. Herbert would briefly reply to 
the several points which had been referred 
to. It had been asked, what course the 
Government would pursue in reference to 
the screw of Mr. Smith? He stated the 
other night that the late Board of Admi- 
ralty had taken up the question, and ar- 
rived at the decision that Mr. Brunel 
should co-operate with Mr. Smith for 
the purpose of ascertaining the particular 
mode of screw best adapted for ships. In 
the course of the year Mr. Brunell had 
been called to Italy, and Mr. Smith, with- 
out his co-operation, proceeded with his 
experiments, and invented a screw called 
“‘ Smith’s screw.” Different modifications 
of this had since been made, which went 
by the names of those who made them, 
and it was in that view only he had spoken 
the other night of Brunell’s screw. Experi- 
ments were being now made at Portsmouth 
in order to test their relative merits, and 
every attention would be paid to the sub- 
ject by the Admiralty. With regard to 
the complements of men for different 
ships, the present complements, notwith- 
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standing the opinion of the hon.and gallant 
Member for Westminster, were generally 
admitted to be a great improvement upon 
the old system. As to the complaint of 
the employment of old officers instead of 
young officers, that subject was one of 
great difficulty. If the old officers were 
passed over, it was complained that they 
were set aside to make way for young 
officers, and vice versa. To both courses 
objections were taken, and the Admiralty, 
in the exercise of its patronage, were 
obliged to keep open employments as re- 
wards for meritorious services. As to the 
allowance of grog to boys, that was a mat- 
ter upon which medical opinions had been 
taken, and against those opinions those of 
non-professional Gentlemen ought not to 
too lightly pronounced. 

Mr. C. Wood expressed his concurrence 
in the observations of the hon. and gallant 
Member for Westminster, and believed 
that the Board of Admiralty would find 
that a vast number of officers entertained 
the same opinion as that expressed by the 
hon. and gallant Member. He differed 
entirely from the hon. Member for Mon- 
trose as to the further reduction in the 
number of men, for he (Mr. C. Wood) 
thought (and it was due to hon. Gentle. 
men opposite that he should state it) that 
the reduction for the present year went as 
far as was prudent. He, however, hoped 
in a future year, a further reduction would 
take place. 

Captain Pechell was rejoiced to find 
that the hon. Gentleman the Secretary to 
the Admiralty had erred when he attri- 
buted to Mr. Brunell the merit of the Ar- 
chimedean screw, invented by Mr. Smith, 
and he was glad he had elicited that ex- 
planation. He wished, however, to know 
whether Mr. Smith was now superintend- 
ing the erection of the machinery under 
his plan on board the Rattler, at Sheers 
ness? It was said that the various im- 
provements suggested had not been at- 
tended to, because the Admiralty had been 
too much occupied with other matters. 
That was true, but how had they been 
occupied? Why, by going back to the 
old system of the Navy Board, of which 
the right hon. Baronet opposite (Sir J. 
Graham) had when First Lord of the Ad- 
miralty got rid. They had given up the 
duties of the dock-yards to the civil 
power, while the right hon. Baronet had 
placed those discharging those duties un- 
der the operation of martial law. He must 
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complain of the want of ships on foreign 
stations. At Monte Video there were two 
American ships, there was a large French 
frigate, there was a Brazilian vessel, and 
a Swedish vessel, and our whole force was 
only one brig. As the case of the assist- 
ant-surveyors in the navy had been men- 
tioned, he felt bound to put in a claim on 
behalf of the masters, and to express a 
hope that the memorial some time since 
presented by this most valuable class of 
officers would be attended to. He could 
not avoid also pointing out on the present 
occasion how improperly the Income-tax 
was brought to bear upon all branches of 
the service. He held in his hand a circular 
issued from Somerset-house and forwarded 
by the Admiralty to all admirals, captains, 
and pursers, and which in effect appointed 
them taxing officers, collectors, and almost 
informers. Now let the committee re- 
member that an admiral commanding-in- 
chief was allowed for table money at a 
certain rate per day, amounting in the 
year to 1,000/.; but from this grant of 
the public to an officer holding a high 
station, and having to discharge the duties 
of that station with hospitality, a reduction 
of 3 per cent. was to be made in the shape 
of Income-tax ; in short he must reduce 
his hospitalities or the comforts of his 
table, because, in fact, the Chancellor of 
the Exchequer either forbade so many 
guests or whipped off so many dishes from 
the table. 

Captain Jones said, the condition of the 
assistant-surgeon, which had been mooted 
by the hon. Member for Montrose, was of 
considerable importance. The question 
why these were permitted to mess in the 
ward-room or gun-room had not yet been 
answered. He agreed with the hon. 
Member [for Montrose in thinking that 
such a concession, which would be satis. 
factory to the medical officers, would be 
of great advantage to the service. 

Captain Gordon said, he had listened 
with great attention to all that had taken 
place, but would not now enter upon the 
points touched upon, as they would regu- 
larly come before the committee when the 
votes to which they respectively related 
were proposed. He would merely say a 
word on one or two topics which had been 
urged, and to which no vote applied. As 
to the assistant-surgeons, he begged to 
state that the recommendation of the naval 
and military commission had been carried 
out with the exception of that as to rank. 
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However, the whole subject of the navy 
regulations would undergo revision. With 
reference to the messing of the assistant 
surgeons, he was afraid it was not quite 
so simple a matter as some hon. Members 
seemed to suppose, because there were 
other officers, such as mates, who had 
passed for lieutenants, who must rank at 
least equal with the assistant-surgeons; and 
if all these were to be placed in the same 
mess great inconvenience would arise. 
The subject would, however, be taken into 
consideration. With regard to the mas- 
ters in the navy, he begged to assure the 
hon. and gallant officer opposite (Captain 
Pechell) that the memorial to which he 
had referred had been under consideration; 
and that the Board would fairly consider 
their claims, and do what might be consi- 
dered right upon the subject. 

Mr. Hume remarked, that he observed 
that a grant was taken out for only twenty- 
three schoolmasters. How was that ? 

Mr. S. Herbert replied, that many of 
the chaplains discharged the duties of 
schoolmaster, having an additional allow- 
ance, 

Captain Pechell complained of the con- 
sequences of this arrangement. It seemed 
that because a chaplain acted as a school- 
master, the captain was to deduct three 
per cent. from his additional income. So 
much for education and church extension 
people. But the Chancellor of the Ex- 
chequer went further than this, he even 
deducted the three per cent. from the ad- 
ditional pay which was received by en- 
gineers of steam-vessels whilst in a tropical 
climate. The Chancellor of the Exchequer 
had instructed captains of ships to get 
hold of this pittance, which these poor 
fellows received for sweating under a tro- 
pical climate. 

Captain Rous did not wish the men who 
liked grog to give it up; all he desired 
was to give a premium to temperance, and 
this would be his answer to the remarks 
which had fallen from the hon. Member 
for Aberdeen. He wanted to see old 
officers properly rewarded, and that they 
should have something comfortable to look 
to in their old age. He was quite satis- 
fied, in reference to what had been said 
about the number of men required in ships, 
that it was very injurious to have ships 
not properly complemented. 

Sir C. Napier could not agree in any 
proposal to take away the men’s grog. A 
dram at sea under some circumstances was 


Navy Estimates. 














275 Supply— 


of great advantage; he had taken a dram 
sometimes himself. He wished the old 
officers to have those advantages which 
their length of service fairly entitled them 
to. He hoped, therefore, that the Admi- 
ralty would establish it as a rule, that no 
man in future should be put on the 
efficient list, except a vacancy by death 
took place, As a reduction to the extent 
of 400,000/. had been made in the esti- 
mates, he hoped the Chancellor of the 
Exchequer would draw his purse-strings 
and devote a sum of about 20,000/, to the 
efficient list. 

Vote agreed to. 

On the question that the sum of 
125,459/, be granted to defray the ex- 
penses of the Admiralty department, 

Mr. C. Wood said, this vote gave him 
an opportunity to refer to a matter which 
he had alluded to on a former occasion. 
It was the new item which appeared in 
the vote, and which comprehended the 
creation of a new officer, that of deputy 
accountant-general. There wasa first class 
clerk to be reduced, so that the expense 
of this new office would, therefore, only 
be the difference between the sum to be 
paid to the new officer and the salary of 
a first-class clerk; but, though the addi- 
tional amount would be small, his objec- 
tion was not so much to the amount as to 
the principle. He could see no adequate 
reason for the creation of this new office. 
It was, in his opinion, the first step to- 
wards a return to that objectionable state 
of things which existed some years ago. 
The new officer was to act as deputy to 
the civil lord of the Admiraliy. Upon 
principle he always objected to the ap- 
pointment of deputies, except in those 
cases where they were indispensable. Ina 
particular, when bills required to be 
signed, or money was to be paid away, he 
thought it was an unsound practice to 
have these offices discharged by deputy. 
The only reason for the appointment of a 
deputy accountant-general that he could 
see was to relieve the civil lord of the 
Admiralty from the trouble of writing a 
certain number of signatures. He was of 
opinion, that it was advisable that nothing 
should be so arranged as to free the civil 
lord of the Admiralty from the necessity 
of personal daily attendance at Somerset- 
house. It was important that a civil lord 


should be at the office to attend to the 
duties personally ; and when the office was 
first established the civil lord had a house 
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given to him to live in at Somerset-house, 
When this House was taken away for pub- 
lic uses, the civil lord of the Admiralty was 
put on the same footing as a lord of the 
Treasury, without a house; and this led to 
the difficulty which had been occasionally 
experienced in procuring the reguiar at- 
tendance of the civil lord at Somerset. 
house. It was a great check on the office 
in the personal attendance of the civil lord 
at Somerset-house ; but this great advan. 
tage would be lost if a deputy accountant- 
general was appointed. There was another 
point why a civil lord of the Admiralty 
should be at Somerset-house ; it was the 
opportunity he would have of furnishing 
important intelligence to the Government, 
not only as more immediately concerned 
his own office, but as concerned other de- 
partments. He was quite aware that a 
civil Lord of the Admiralty must trust 
greatly to his clerks; but then it was 
something for him to feel that the respon- 
sibility of the department rested on him, 
which would make him watchful over 
them. He repeated that he objected to the 
appointment because he thought it a re- 
currence to the old system which had been 
completely put an end to by the recent 
changes, and the very life and soul of 
which were that each lord of the Admiralty 
should attend to the details of his own 
peculiar department. 

Mr. Sidney Herbert did not see how it 
could be made out that the responsibility 
of the Lords of the Admiralty, for any 
department under their charge, was in 
any degree lessened by the present clause. 
In common with the hon. Gentleman who 
last spoke, he, too, should be peculiarly 
jealous of any thing which could tend to 
trench upon the new and beneficial system 
introduced by his right hon. Friend (Sir 
J. Graham), or appear any thing like a 
return to the old system; but, so far from 
regarding the additional appointment now 
in question as an approach to a vicious 
system, he considered that it would ope- 
rate as a more efficient check to the many 
payments in this most important branch 
of the public service. The responsibility 
on the Board of Admiralty would be in no 
degree less than before, for the signature 
of two Lords would still be necessary ia 
all contracts, &c.—the only difference 
being this advantageous one, that instead 
of a third Lord of the Admiralty, the 
accounts would be signed by an officer 
specially appointed for this purpose, whos 
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duty it would be carefully to examine the 
details of each bill, and who might natu- 
rally be expected to do this with a closer 
degree of attention and more minute accu- 
racy than any other person. In the course 
of the year there were no less than 40,000 
bills to go through in detail. Before this 
new officer was appointed a great many 
errors had been passed over, but since the 
appointment had taken place, such errors 
had been detected and corrected, much to 
the public advantage. It was to be borne 
in mind, besides, that neither the Ac- 
countant-general nor his deputy had of 
themselves the power of ordering the pay- 
ment of a single individual. 

Mr. Labouchere must say that, for his 
part, he did expect the right hon. Baronet 
opposite would speak as to a measure, 
which was a large step towards the entire 
subversion of the improved system which 
the right hon. Baronet had introduced into 
the Admiralty. On a former night he 
had understood the right hon. Baronet to 
say across the Table that he had not been 
consulted on this change before it was 
actually carried into effect. If so, and if 
the right hon. Baronet considered, as 
surely he could not fail to do, that this 
change would counteract to a very great 
extent the improvements which he him- 
self had taken so much pains to introduce, 
he was quite sure that the right hon. Ba- 
ronet would not hesitate to express his 
opinion on the subject ; and if that opinion 
were unfavourable to the change, to exert 
his influence to have that change super- 
seded. As had been pointed out by his 
hon. Friend, the life and soul of the im- 
proved system was, that each Lord of the 
Admiralty should have under his superin- 
tendence one particular department, for 
the management of which he was respon- 
sible to the first Lord. The Accountant- 
general’s department was a most import- 
antone. No less than six millions were 
paid every year in that department: was 
N consistent with the practice in other 
public departments that so immense a sum 
as this should be paid on the signature of 
subordinate persons, however efficient and 
respectable? It was argued that the junior 
Lord of the Admiralty had so much other- 
wise to do that he ought to be relieved 
from the investigation of these multifarious 
accounts; but surely the business of the 
Junior Lord was neither so extensive nor 
80 complicated as that of the Accountant- 
general. It appeared to him to be of the 


{Marcu 3} 





Navy Estimates. 278 


utmost importance that there should be 
an indispensible obligation on the junior 
Lord of the Admiralty to attend constantly 
at Somerset-house. If, when he was at 
the Admiralty, he had proposed to his 
right hon, Friend (Sir James Graham) to 
throw aside some of his labours and to 
neglect signing those bills, he could ima- 
gine how firm would have been the refusal 
of his right hon. Friend, and in what 
strong terms his right hon. Friend would 
have commented on his proposal. And 
what was the reason now assigned for thus 
excusing the junior Lord from these duties ? 
It was said that the number of bills was 
doubled in amount; but that did not jus- 
tify the departure from the principle on 
which the present system was founded, 
and it threw, contrary to that principle, 
the responsibility on the subordinate offi- 
cers. He was persuaded that his right 
hon. Friend could not approve of the 
alteration. The reason alleged for it rather 
implied a necessity to relieve the Account- 
ant-general than to relieve the junior 
Lord, and if he were relieved, the Account. 
ant-general must be relieved. He admired 
as much as any man\the great zeal of that 
officer. He had the control of six millions 
of money, and had under him one hundred 
and twenty clerks; but with all his zeal 
and all his assiduity he might require 
assistance. In that case the check which 
was implied in his individual responsibility 
would be lessened or destroyed. He hoped, 
therefore, that his right hon. Friend if he 
had sanctioned this plan, would reconsider 
the subject. It tended, he thought, to 
disconnect the Admiralty from Somerset. 
house, and he feared, if the scheme were 
persisted in, that it would lead to the 
revival of the naval board, and to that 
system of opposition to the First Lord of 
the Admiralty which was formerly one of 
the motives of his right hon, Friend for 
recommending the abolition of the navy 
board. That was the first step towards 
the revival of that board. It was opposed 
to the present system, which had hitherto 
worked well, and which, if left alone, 
would, he was satisfied, continue to work 
well. 

Captain Corry defended the appoint- 
ment. The deputy-accountant being 
required to enter into a bond for a consi- 
derable sum, really provided a greater 
security for the public money than 
under the present system. He would 
relieve the junior Lord from some of 
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his work, and allow him to devote his 
time to more important matters than merely 
putting his signature to bills, All the 
security that was now possessed would be 
continued, and in all cases of doubt the 
superintending Lord would be referred to 
as at present. He must now attend as 
closely as before the appointment of the 
deputy accountant-general, and he must 
be daily at Somerset-house. The only 
difference was, that the junior Lord would 
be relieved of some unimportant routine 
duties, and be able to attend to things of 
more importance. 

Mr. Hume said, this was the first 
attempt which had been made to break 
into the improved system. The appoint- 
ment of this new officer was to relieve the 
Civil Lord; it impaired the principle of 
responsibility which was the foundation of 
that system, by destroying the responsibi- 
lity of the junior Lord. The new check 
which was created by that responsibility 
would be destroyed, and by and by all re- 
sponsibility would be done away. Now, in- 
stead of one individual at Somerset-house 
being controlled by a Lord of the Admiralty, 
two individuals, both at Somerset-house, 
would have the whole business in their 
own hands. It would cause great public 
inconvenience. He had objected to a si- 
milar appointment when the Exchequer. 
office bill was before the House, and then 
he had predicted that the appointment of 
a deputy to which he had _ objected 
would lead to the principal neglecting his 
duty. He had then said, that the chief 
would be absent three days out of four, 
and it appeared from a return, that out of 
455 days the comptroller had been absent 
350 days. He censured the appointment 
because it tended to weaken responsibility 
and destroy the present system. 

Sir J. Graham admitted that his right 
hon. Friend the Member for Taunton 
(Mr. Labouchere) had a right to call on 
him to give his opinion on this question, 
and he would do so. He would first dis- 
embarrass the question of some unneces- 
sary details ; and must at the outset state 
that no principle was involved in the ap- 
pointment. If there were any principle 
involved in it, and if it went to infringe on 
the principle he had established, no Mem- 
ber would look on the matter with greater 
jealousy than he should. It was impossi- 
ble for any person to state with greater 
clearness than had been stated by the hon. 
Member for Halifax the principle of the 
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measure he (Sir J. Graham) had intro. 
duced for reforming the Admiralty. It was 
founded on the principle of dividing and 
subdividing the different branches of the 
administration of the navy, and placing 
every branch under the superintendence 
of some responsible officer. Over each of 
the great departments was placed one of 
the lords of the Admiralty, who was to 
have the superintendence of that Branch, 
Through that means he hoped to throw 
the first Lord into continual communica- 
tion with all the junior Lords, and enable 
him to acquire a knowledge of everything 
that was going on. That was the prin- 
ciple of his measure, to which he attached 
great importance. If any change had 
been made in that respect, if that prin- 
ciple had been weakened, if there were 
any Lord of the Admiralty excused from 
his duties, if there were any diminution of 
responsibility, no man would more strongly 
object to the change than he should. By 
the new arrangement, anything prelimi- 
nary to the signing of bills remained un- 
changed. As he understood, all the or- 
dinary bills drawn, and all the bills pre- 
sented for payment, must be authorised 
by the signatures of two Lords, or of the 
superintending Lord. That invariable rule 
would not be departed from. Every pay- 
ment would be brought under the super- 
vision of the board or of the civil Lord. 
The preparation of all the documents to 
the final payment of the bill itself remained 
unaltered. The act which he had passed 
left a latitude to the board as to the mode 
of preparing the bills for payment, but 
they must be either signed or counter- 
signed by the Secretary of the Admiralty, 
or the Accountant-general. The right 
hon. Gentleman referred to the act of 
1832, and read aclause to show that it 
was not imperative, according to that 
clause, that the bills should be signed by 
the Lords of the Admiralty, but might be 
signed by a special officer appointed for 
that purpose. He did not deny that it 
was most important that one of the Lords 
should attend daily at Somerset-house; 
and when the right hon. Gentleman (Mr. 
Labouchere) was in the Admiralty he was 
constant in his attendance, and set an 
example which was worthy of imitation; 
but his practice was still adhered to, and 
one of the Lords of the Admiralty was 
now daily in attendance at Somerset- 
house, and attended regularly to the busi- 
ness of the Accountant-general’s office 
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Thus the principle which he had estab- 
lished was adhered to. He proceeded 
next to the practice of signing the bills; 
and the question was, could the civil 
Lord’s signature to the bills be dispensed 
with 2 The question did not concern, in 
the smallest degree, the preparation of the 
bill, but the counter-signature of the Lord 
after it was presented for payment. The 
right hon. Gentleman had made an im- 
portant admission, which might go a long 
way to justify the step which had been 
taken. The right hon. Gentleman said 
that the business of the Admiralty had in- 
creased very much since 1833, He be- 
lieved that the number of bills was more 
than double. In 1832 the number was 
18,000, in 1842 it was 42,000. Was it 
necessary that the signature of a Lord of 
the Admiralty should be affixed to all 
those bills? He had foreseen the possibi- 
lity of that not being necessary, and in his 
act he had reserved the power to make 
that change. He had foreseen the neces- 
sity for dispensing with the signature of a 
Lord of the Admiralty, and he therefore 
saw no departure from principle in dis- 
pensing with his signature, It was dis- 
pensed with in other cases. There was no 
class of payments in which there was a 
greater probability of fraud being com- 
mitted than in those to the out-pensioners 
of Greenwich, and to them no signature 
of any Lord was required. It was clear, 
therefore, that the counter signature of a 
Lord was not always necessary, and that 
it might be dispensed with. He was pre- 
pared to contend, under these circum- 
stances, that the opinion of the House 
ought to be favourable to the transfer 
of business now proposed. Such a vast 
increase of bills had taken place that 
it was no longer practicable for a Lord 
of the Admiralty to sign them all. If 
they could not be countersigned by a 
Lord, by whom were they to be counter- 
signed? It was only by carrying out that 
princlple of subdivision which he had acted 
on, and which he thought in time must be 
carried further, to relieve the Lord from 
signing these bills. He had also foreseen 
that, in case of war, it would be necessary 
to make some other subdivisions, and di- 
vide the service into several branches. For 
example, he believed, that an Assistant- 
secretary, under such circumstances, might 
be necessary, who should not have a seat 
in Parliament. The question was one 
Which time must decide. The payments 
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at the Treasury were, he believed, all 
sanctioned only by the Secretary of the 
Treasury. He contended, therefore, that 
this was a question only of detail, and that 
none of the principles of the great mea- 
sure he had introduced had been infringed. 
Every department would still be super- 
vised by a Lord of the Admiralty; one of 
them would be daily at Somerset-house. 
He certainly should look with great jea- 
lousy at any infringement on the princi- 
ples of his measure, but he saw none in 
this case, and had no objections to make 
to the plan proposed. 

Mr. F. Baring said, that the right hon. 
Gentleman had referred to the subdivision 
of the labours of the Board as the princi- 
ple of his bill, and the right hon. Gentle- 
man had admitted that it was for the con- 
sideration of Parliament whether the 
Board was efficient or not. But this al- 
| teration had been made without any refer- 
ence to Parliament. The principle of re- 
sponsibility was violated by the transfer of 
the superintendence of the civil Lord to 
two subordinate officers. The right hon, 
Baronet had made him doubt, by his de- 
fence of the plan, whether it were likely 
to turn out well. The right hon. Gentle- 
man had admitted that it was important 
that the bills should be signed by a Lord 
of the Admiralty, and no ground had been 
stated why that plan should be given up. 
The justification was, the increase of bills; 
but though there might be a considerable 
increase since 1833, there was no great in- 
crease within a year or two. Did his 
noble Eriend Lord Dalmeny, find any 
difficulty in executing the duties of his 
office? Did he ask for assitance? No; 
yet the business was then as extensive as 
at present. At what period, too, was it 
proposed to make this alteration? He 
had heard of an increase of duties at the 
Admiralty in case of war, but what mea- 
sures were the Administration now taking ? 
Why, at this moment, they were reducing 
the estimates, and they promised to re- 
duce them more; and just now, at the time 
when they were reducing the navy, they 
were creating this new office. A great 
deal was said about 42,000 bills; but, di- 
vided by the number of official days in the 
year, they would not amount to more than 
140 bills a-day, and it would be no great 
labour to sign them. He thought a Lord 
of the Admiralty could easily do that and 
attend to his other duties. He saw no 
ground, therefore, for the proposed altera- 
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tion, and he thought the committee should 
look on the change with suspicion, as 
tending to break in on the system estab- 
lished by the right hon. Gentleman. 

Sir James Graham explained that the 
alteration was proposed by Mr. Briggs, 
the Accountant-general, to whose zeal and 
assiduity the right hon. Gentleman had 
borne his testimony. That Gentleman 
was, perhaps, one of the first accountants 
of the country, and his exertions, he 
thought, could not be surpassed. Now, 
Mr. Briggs had written a letter to the Ad- 
miralty, dated July 29, 1842, in which he 
stated that the business of his office 
weighed heavily on the persons employed. 
In particular he complained of the number 
of bills to be examined and signed, which 
was much greater than before. In this 
letter it was also remarked, that the docu- 
ments were becoming so numerous, in 
consequence of the extension of public 
business, that a great portion of the time 
of the superintendent at Somerset-house 
must be engaged in the mere signature of 
them; and there was no additional secu- 
rity afforded by it, as the mass of papers 
to be submitted was so voluminous that it 
was impossible for him to satisfy himself 
as to their accuracy, or make himself ac- 
quainted with their contents, even in the 
most superficial manner. It was on this 
document that the change mainly rested, 
and, for himself, he must say, that he at- 
tached the greatest importance to the 
authority of Mr. Briggs. 

Sir Charles Napier observed, that the 
House was in a very awkward predica- 
ment, Here was an ex-junior lord of the 
Admiralty, and an ex-secretary of the 
Admiralty, objecting to an alteration that 
had recently been made as injurious to the 
public service, while on the other side, 
there was the Secretary of the Admiralty, 
and junior Lord of the Admiralty, with 
with the ex-first Lord of the Admiralty, 
maintaining that the change so far from 
being injurious was calculated to be of 
benefit to the public service. This he 
said, left the House in a very awkward 
predicament, and he did not know how 
they were to get out of it. But then the 
junior Lord who had not sufficient time 
to sign letters, was engaged in looking 
after the ships and docks. In the name 
of God! what had the Civil Lord who 
ought to be looking after the accounts, to 
do with the shipsand docks of the navy ? 
He believed that was a part of the duty 
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that belonged to the Civil Engineer's de. 
partment, and ought to be under the 
direction of the senior rather than of the 
junior Lord. But, then it was said, that 
the hon. Member for Taunton, when he 
was a junior Lord, was told he should live 
at Somerset-house. Why did not the 
junior Lord live there now? He sup. 
posed he did not, as he was allowed 200, 
a-year for ahouse, The junior Lord ought 
to be there and at his work. It was no 
great hardship for a gentleman who re. 
ceived 1,200/. a-year to have to sign two 
hundred letters a-day. It was his opinion 
that all the Lords ought to reside at So. 
merset-house; but then the ladies objected 
to it, as there was not as good quarters 
there as there were at the Admiralty. 
Why, when a gentleman came out of his 
room in the morning, after his breakfast, 
he sat himself down to his business, 
Well, then he sat himself down at his 
desk, and his business was at hand—he 
had all his letters, and it must disturb him 
considerably to be obliged to leave one 
office to go to another. But it had been 
said that the bills had increased from 
18,000 to 42,000, If there were a war 
that number must be doubled, and then 
he supposed that they should have ano- 
ther deputy accountant-general. As to 
the letter of Mr. Briggs, he must remark 
that it was dated in July, 1842; but 
then they haa had a decrease in the navy 
estimates of 400,0002. It was his opinion 
that if another Lord of the Admiralty 
were proposed, no objection would be 
made to it, and, in his opinion, it would 
be impossible to do without it. 

Mr, C, Wood, in reply, remarked that 
the clause referred to by the right hon. 
Baronet (Sir J. Graham), showed that it 
was the intention that the bills should be 
signed by a Lord of the Admiralty, In 
order to have an expression of the opinion 
of the House, he intended to move that 
the estimates be reduced by 1001. 

The committee divided on the question 
that the sum granted be 125,359/.:— 
Ayes 45; Noes 124: Majority 79, 
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Busfeild, W. 
Duke, Sir J. 
Duncan, G. 
Dundas, Admiral 
Ebrington, Visct. 
Ewart, W. 
Forster, M, 

Fox, C. R. 


Aldam, W. 

Baring, rt. hn. F, T. 
Barnard, E. G. 
Bernal, R. 
Bowring, Dr. 
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Brotherton, J. 
Browne, hon. W. 
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e, hon. R. 
Gelburton, LordJ.P. 
Hatton, Capt. V. 
Hawes, B. 

Hay, Sir A. L. 
Hindley, C. 
Hume, J. 
Humphery, Ald. 
Hutt, W. 

James, W. 
Labouchere, rt. hn. H, 
Layard, Capt. 
Marsland, H. 
Martin, J. 
Mitcalfe, H, 
Morris, D. 


Supply— 


Napier, Sir C, 
Norreys, Sir D. J. 
Pechell, Capt. 
Plumridge, Capt. 
Ross, D. R. 
Rundle, J. 
Scholefield, J. 
Thornely, T. 
Wawn, J. T. 
Williams, W. 
Wood, B. 
Wood, G. W. 
Yorke, H. R. 
TELLFRS. 
Wood, C. 
Tuffnell, H, 


List of the Noks. 


Acland, Sir T. D, 
Acland, T. D. 
Acton, Col. 

Adare, Visct. 
Adderley, C, B. 
Alford, Visct. 
Antrobus, E. 
Arkwright, G. 
Baring, hon. W. B. 
Baskerville, T. B. M. 
Bentinck, Lord G, 
Beresford, Major 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Broadley, H. 

Bruce, Lord E, 
Buck, L. W, 
Bunbury, T. 
Campbell, Sir H, 
Chapman, A. 
Chelsea, Visct. 
Clerk, Sir G. 

Clive, Visct. 
Colvile, C. R. 
Corry, rt. hon. H. 
Cripps, W. 

Damer, hon. Col. 
Darby, G. 

Davies, D. A. S. 
Denison, E. B. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Duncombe, hon. A, 
Duncombe, hon. O. 
Egerton, W. T. 
Eliot, Lord 

Escott, B, 

Ferrand, W, B, 
Fitzmaurice, hon, W. 
Fitsroy, Capt. 
Flower, Sir J. 
Forbes, W. 

Fuller, A. E. 
Gaskell, J, M. 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 


Gordon, hon. Capt. 
Gore, M, 

Gore, W. R. O. 
Goulbourn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Grogan, E. 

Halford, H. 
Hamilton, Lord C. 
Hampden, R. 
Hardinge,rt.hn. Sir H. 
Heneage, G. H. W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hinde, J. H. 
Hodgson, R. 


Hope, G. W. 
flughes, W. B, 
Hussey, T. 

Inglis, Sir R. H. 
Irton, S. 

Jermyn, Earl 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn. SirE 
Knight, H.G. 
Lennox, Lord A. 
Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. 
Mc Geachy, F. A. 
Mainwaring, T. 
Manners, Lord J, 
March, Earl of 
Marsham, Visct, 
Martin, C. W. 
Marton, G. 
Master, T. W. C. 
Masterman, J, 
Maxwell, hon. J, P. 
Meynell, Capt. 
Morgan, O. 
Mundy, E. M. 
Neville, R. 
Newry, Visct. 
Nicholl, rt. hon, J. 
Packe, C. W, 
Peel, rt hon. Sir R. 
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Peel, J. 
Plumptre, J. P. 
Rashleigh, W. 


Repton, G, W. J. 


Rous, hon. Capt. 


Russell, J. D. W. 
Scarlett, hn. R. C. 


Seymour, Lord 
Shaw, rt. hon. F. 


Somerset, Lord G, 


Spry, Sir S. T. 
Stewart, J. 
Sutton, H. H. M. 
Tennent, J. E. 
Thornhill, G. 
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Tollemache, J, 
Trench, Sir F, W. 
Trevor, hn. G. R, 
Trollope, Sir J. 
Trotter, J. 

Turnor, C. 

Tyrell, Sir J. T. 
Waddington, H. S. 
Wellesley, Lord C, 
Wortley, hn. J. S. 
Wyndham, Col. C 


TELLERS. 
Freemantle, Sir T 
Pringle, A. 





The proposition to vote 125,459/. for 
the salaries and expenses of the Admi- 
ralty Office was agreed to, 

On the vote of 2,980/. for the salaries 
and expenses of the office for the registry 
of merchant seamen being proposed, 

Captain Pechell remarked upon the in- 
efficiency of the office. The system did 
not seem to have worked welt ; there were 
not above half of our merchant seamen 
registered in the office. 

Sir J. Graham said, that although the 
establishment was one opposed by mer- 
chants and shipowners, yet that it was 
calculated to be of essential service to 
the navy. On the whole its effects bad 
approximated towards success, It was 
of course capable of many improvements, 
and he knew that the gallant Commodore 
opposite had interested himself in their 
successful execution. If the hon, and 
gallant Gentleman would direct his atten- 
tion practically to the point he could 
assure the hon. and gallant Gentleman 
that he would not be wanting to second 
his endeavours; and he hoped that, for 
the sake of making a slight reduction 
in the estimates, the House would not 
throw any impediment in the way of the 
progress of an object of such national im- 
portance. 

Mr. Charles Wood begged to ask the 
hon. gentleman the Secretary to the Ad- 
miralty whether any effectual steps had 
been taken with a view toward s mprove- 
ing the state of the registry, an derasing 
fictitious and double entries? for unless 
something of this sort could be done, the 
value of the registry would be extremel 
small. A number of persons who had 
been entered upon the registry were dead, 
and their names, he understood, had not 
been erased. 

Sir C. Napier said, that before the 
question of his hon, Friend was answered, 
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he wished to state, that he had paid muc 
attention to the subject before the com- 
mittee. He believed that the register 
would not be complete until the Registrar- 
general furnished every seaman, upon en- 
roliment, with a ticket of registration. 
If the registration system were rigidly 
carried out to the length to which he 
would be inclined to urge it, it would 
supersede the necessity of the existence 
of the odious practice of impressment. 
He would like it to be made obligatory 
upon every boy who went to sea as an ap- 
prentice for a term of years, to serve, after 
the expiration of that term, for a certain 
period on board of a man-of-war, before he 
should become entitled to be a registered 
seaman. It would be well to adopt some 
such system, in order to get rid of the 
manifold evils and hardships of impress- 
ment. 

Vote agreed to. 

On the question that 124,353/. be 
for the expenses of the naval establish- 
ments at home, 

Captain Rous objected to the great ex- 
pense of the ships kept in ordinary ; at the 
same time he said that much praise was due 
to the right hon. Baronet near him for 
having so readily adopted the new system 
of building. He ridiculed the idea of 
converting the Penelope into a steam fri- 
gate. The experiment he felt convinced 
would never succeed. With reference to 
the construction of steamers he could 
not help expressing his surprise that 
th eengines of Mr. Napier, or those of 
Messrs. Maudaley and Field, were not 
patronized in preference to those of 
Messrs. Seward, because the former never 
failed, while the great friction of the 
latter was much complained of. After 
what had been said to-night he hoped 
the troops of her Majesty would al- 
ways be conveyed abroad in ships of 
war. 

Captain Pechell disapproved of con- 
verting thirty six-gun frigates into steam- 
ers, but thought the Admiralty of late 
years entitled to great credit for the im- 
provements introduced in the building of 
ships of war. The superior class of ships 
now employed had contributed more than 
anything else to the suppression of the 
slave-trade on the coast of Africa. 

Captain Gordon admitted the great ex- 
pense of keeping ships in ordinary; but 
that expense was necessary in order to 
have a sufficient number of vessels ready 
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for commission at a moment’s notice upon 
any emergency. 

Sir C. Napier considered it impolitic to 
build many large vessels. In his opinion 
they ought only to have such a number of 
ships as could be manned with facility, 
He wished to know whether it was the in- 
tention of the Admiralty to try the Albion 
before proceeding to build other vessels 
of similar construction ? 

Captain Gordon was understood to say 
that the intention of the Admiralty was, 
before adopting any improvements in ship- 
building, to test their efficiency. 

Mr. Hume thought much unnecessary 
expense was incurred in the building of 
large ships, which were of no service but 
were allowed to rot in harbour. He thought 
the remarks of the hon. and gallant Officer 
who had alluded to this subject were well 
deserving the attention of the Govern- 
ment. The hon. and gallant Member op. 
posite had alluded to the state of the trans- 
ports, and had said that they were fre- 
quently commanded by officers who were 
not competent to discharge their duties, 
He thought that some proof of the truth 
of this statement was afforded by the ex- 
perience of the last few years, but he yet 
believed that the number of ships of war 
lost exceeded that of the transports. As 
a large sum of money was voted annually 
for defraying the expense of transports 
it was, he conceived, the duty of the 
Government to ascertain that the ships 
employed in this service were safe and 
efficient. 

Vote agreed to. 

House resumed.—Committee to sit 
again. 

House adjourned. 


eres rors cece — 


HOUSE OF LORDS, 


Monday, March 6, 1843. 


MinvuTEs.] Binus. Private.—3*- Lady Fleetwood’s Na- 
turalization; Samwell’s Name. 

PETITIONS PRESENTED. By the Duke of Buccleugh, from 
Dover, against the Union of the Sees of St. Asaph and 
Bangor.—By Lord Cottenham, from the county of Salop, 
and from Drogheda, for an Alteration of the Law of 
Debtor and Creditor; and against Imprisonment for 
Debt.—By the Marq of Lansd , from a London 
Missionary Society, against Lord Ellenborough’s Procla- 
mation.—From Nairn, for Inquiry respecting the Paro 
chial Schoolmasters in Scotland; and for Altering the 
Instruments of Sasine. 


and Crime. 





Insanity anp Crime] Lord 
Brougham said, that in the event of his 
noble and learned Friend on the Wool- 
sack, or his noble and learned Friend, the 
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Lord Chief Justice of the Queen’s Bench, 
not agreeing that it was necessary to 
bring in a measure, or to make any pro- 
posal relative to the state of the law re- 
lating to the crimes of persons alleged to 
be labouring under partial insanity, he 
should feel it his bounden duty to call the 
attention of their Lordships to the subject. 
He would do so with the more reluctance, 
because any such proposition would come 
with much better grace from either of his 
noble and learned Friends. It was only 
the present emergency of the case which 
induced him to take it up. But if either 
of the noble and learned Lords would 
take the matter in hand, he would be 
most deeply anxious to render them the 
best assistance in his power. 

The Lord Chancellor said, he was 
happy his noble and learned Friend had 
mentioned the subject. He (the Lord 
Chancellor) had already turned his atten- 
tion to it with a view of discovering if 
anything could be done to remedy the 
evil. He was about to enter into commu- 
nication with those persons who were 
most likely to afford correct information 
upon the subject. Whether the course he 
had commenced would be productive of 
any practical effect or not, he could not 
then say, but he would take an early op- 
portunity of again adverting to the sub- 
ject. Meanwhile, he should be happy to 
co-operate with his noble and learned 
Friend. 

Lord Brougham said, that nothing 
could be more satisfactory to the country 
than the statement just made by his 
noble and learned Friend. He should be 
most happy to communicate with him at 
all times, which might best suit his con- 
venience and that of his Colleagues. 
There were, perhaps, reasons why his 
noble and learned Friend, the Lord Chief 
Justice, from his high position in the ad- 
ministration of the criminal law, should 
undertake the subject. 

The Lord Chancellor said, had he been 
aware, that the noble and dearned Lord 
intended taking up the question, he would 
have communicated to him the course 
Government intended to pursue. 

Lord Denman said, he had not at all 
turned his mind to the consideration of 
this subject, but certainly he had formed 
an Opinion, arising out of late events, that 
it would be highly proper the matter 
should be made the subject of a most 
careful consideration. The more he re- 

VOL. LXVII. {init} 


{Marcn 6} 





290 


flected on the question, the more he was 
of opinion that it was highly proper such 
a measure should be brought forward by 
her Majesty’s Government. He need not 
say on the part of himself and the rest of 
her Majesty’s judges, if her Majesty’s 
Government thought their counsel or tes- 
timony could in any degree be useful in 
framing the measure, they should be happy 
to afford it. For himself, he should es« 
teem it a most important duty to give 
every advice or assistance in his power. 

Lord Campbell said, they could all have 
but one common object in furthering such 
a law, and he rejoiced, that the consider 
ation of her Majesty’s Government was 
about to be given to it. He should not 
have said a single word on the present 
occasion, if he had not apprehended some 
misunderstanding might arise from what 
had fallen from his noble and learned 
Friend behind him (Lord Brougham ). 
His noble Friend had used the words par- 
tial insanity, and it might be thought, 
that persons labouring under partial in- 
sanity, were relieved from all responsibility. 
That, he apprehended, was not the law. 
Unless it were proved that insanity existed 
at the time the act was committed, and 
that such insanity might be duly consi- 
dered the immediate cause of the criminal 
act, there was at present no immunity 
from conviction and punishment. He 
hoped it would be considered by the noble 
Lord on the Woolsack, whether some 
measure might not be taken for appre- 
hending and putting into safe custody 
those labouring under this dangerous 
state of mind. There might be great 
difficulty in convicting persons who were 
not in a state of mind to be responsible 
for their actions; but it was monstrous to 
think that society should be exposed to 
the dreadful dangers to which it was at 
present subjected, from persons in that 
state of mind going at large. 

Lord Brougham explained, that what 
he meant by “partial insanity” was more 
properly expressed by the word “ mono- 
mania.” Monomania did not mean that 
partial insanity which went and returned 
at various times, but the mind was at all 
periods under its influence. He had 
merely desired to distinguish the state of 
mind he meant to describe from total and 
absolute deprivation of reason. 

Subject at an end. 


Corn-Laws. 


Corn-Laws.] Lord Monteagle said 
L 
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he had postponed his motion several times 
on account of the indisposition of a noble 
Lord, a Member of the Government, who 
was naturally desirous, and would be ex- 
pected by the public to take a part in 
the discussion. He was in hopes to have 
heard to-day that the noble Lord would 
have been able to have been in attend- 
ance; but, from what he learned, he was 
afraid, that the noble Lord was not yet 
sufficiently recovered to attend. The na- 
ture of the motion, which was for a com- 
mittee of inquiry, rendered it inexpedient 
to postpone it much longer. In fixing a 
day for the discussion, it was painful to 
do so in any way that would seem calcu- 
Jated to hurry that noble Lord, but he 
now felt it his duty to give notice that he 
would bring it forward, not on Thursday 
next, which was the day the noble Earl 
had himself named, but on Tuesday next. 

The Duke of Wellington feared his no- 
ble Friend would be unable to attend on 
the day fixed bythe noble Lord, and what 
was more, he could not say when he would 
be able. No doubt the question was in 
the hands of the noble Lord; but, at the 
same time, their Lordships would see how 
desirable it was, on a question of such 


importance, that his noble Friend, filling 
the particular department he did in her 
Majesty’s Government, should be present 
during the discussion. 


TowNSHEND PeEraGe.| The Earl of 
Shaftesbury brought up the report of the 
committee appointed to search for prece- 
dents, with respect to the petition of the 
Marquess Townshend. The committee 
reported, that they had searched for pre- 
cedents, and that there was no proceeding 
competent for the relief of the petitioner, 
except by bill, and they recommended, if 
the House entertained the claim of the 
petitioner, that the bill should be in the 
nature of a private one, in behalf of 
Charles Vere Ferrars Townshend, com- 
monly called Lord Charles Townshend. 

Adjourned. 


eee cess coce— 


HOUSE OF COMMONS, 
Monday, March 6, 1843. 


Miwvtes.] Britis. Public—1* Health of Towns. 
2°- House of Lords Oaths; Turnpike Roads (Ireland). 
Committed.—Punishment of Death. 
3°. and passed :—Justices of the Peace (Ireland). 
Private.—1°- Cockermouth Roads; Mansfield and Work- 
sop Roads; Bereot and Oxford Navigation; Clarence 
Railway; Bolton Gas; Chepstow Water. 
2°. Edinburgh Water. 
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Pgritions Presentep. By Mr. D. Barclay, Mr. Busfeild, 
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Dr. Bowring, Sir G. Strickland, and Sir H. Fleetwood, 
from Sunderland, Cleckheaton, Preston (39 petitions), 
Sabden (16 petitions), Read, and Durham, for the Total 
and Immediate Repeal of the Corn and Provision Laws, 
—By Mr. Ferrand, Mr. A. Chapman, Mr. Arkwright, 
Mr. Walter, and Mr. Broadley, from Whitby, York, Not. 
tingham, Pocklington, Hereford, Ludlow, Leominster, 
Barnstaple, Chester, and Knaresborough, against the Ec. 
clesiastical Courts Bill.—By Mr. Divett and Mr. Ferrand, 
from Barnstaple, and George Wythen Baxter, against the 
Income-tax.—By Sir R. H. Inglis, from Great Yarmouth, 
for Church Extension, in favour of the Parochial system 
of Education, and against any further grant to Maynooth 
College.—By Lord Clive and Lord Ashley from Carlisle, 
Llanwnda, Lianfaylen, Doon, Falmouth, Northampton 
and Shaston, against the Union of the Sees of St. Asaph 
and Bangor.—From the Hibernian Anti-Slavery Society, 
against the Tenth Article in the American Treaty, — 
From Leeds, against Machinery.—From Newry, for 
Altering the Laws Regulating the Spirit Trade in Ireland, 
—From Thomas Clark, for Legal and Judicial Reforms, 
—From Glasgow, in favour of the Seotch Chureh. 


Poor-Laws.] On the motion that the 
Order of the Day for a Committee of 
Supply be read, 

Mr. Walter rose to move for the 
production of a return of which he 
had given notice. He observed, that 
having on a recent occasion come down 
to the House in order to discharge a 
duty and engagement, when from the 
state of indisposition under which he la- 
boured, and was, indeed, still labouring, 
he almost sank under the task, he felt, 
nevertheless, bound to take one more op- 
portunity of pressing upon the attention 
of the House some remarks in corrobota- 
tion of what was the undoubted fact —that 
the dark document which he first laid be- 
fore it was the foundation of the subse- 
quent Poor-law, and of all the miseries with 
which the population of England had been 
since afflicted. He said, there were va- 
rious degrees of certainty in the human 
mind—one kind being called moral cer- 
tainty—another, mathematical certainty— 
and so on. He did not know, however, 
that he ever read of a variable certainty; 
yet, it was possible, and an instance 
might be adduced, in which he, for ex- 
ample, might be told by an hon, Member, 
that be did not know whether a certain 
document for «vhich he asked now existed. 
Then, that hon. Member might have @ 
faint recollection of it. Then, this faint 
recollection might expand into certainty. 
At last, he might know all about it—that 
it had been given in a confidential way to 
a gentleman with whom he once was con- 
nected, but who was now dead; and that 
therefore, he was guilty of a breach of con- 
fidence in bringing it before the House, He 
would, however, take this statement, only 
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giving @ caution against the introduction 
of other people’s names, lest he should be 
forced to follow the example. Once more, 
he declared, that he he did not know 
whence he had it, and that it must have 
lain by him several years; nor was he 
aware he had it till just before the Session 
commenced. So far from any blame 
being imputable to him for exposing it, 
he should but have participated in the 
guilt of those who planned and penned it 
ifhe had concealed it. ‘ Why, Sir (said 
Mr. Walter), what do men mean by con- 
fidence in an affair of this kind? Confi- 
dence is an honourable feeling both in 
him who entertains it, and in him towards 
whom it is entertained; but if the object 
of the confidence be, like this report, in- 
famous, mischievous, cruel, who but dis- 
honourable men can be bound by it? De- 
tection and exposure are every man’s 
duty. I say this, on the supposition that 
the detestable production in question was 
ever confided to me, but to that insinu- 
ation I have before replied. I neither 
know, nor remember, nor believe any such 
confidence. The report lay by me for 
years, and was only discovered, taken up, 
and perused, all accidentally.” Then it 
had been said that the law was not founded 
upon this secret report of the commis- 
sion of eight. Their respective contents 
proved this to be false. They were as 
like as the instructions for a malignant 
will, by which the rightful heirs of an 
estate are to be dispossessed, are to the 
will itself. To prove this fact a few 
examples would suffice :— 

“ After this has been accomplished (says the 
secretreport,) orders may be sent forth directing 
that after such a date all out-door relief should 
be given partly in kind ; after another period it 
should be wholly in kind ; after another such pe- 
riod it should be gradually diminished in quan- 
lity, until that mode of relief was extinguished. 
From the first the relief should be altered in 
puality, coarse brown bread being substituted 
lor fine white; and, concurrently with these 
Measures, as to the out-door-poor, a gradual 
reduction should be made in the diet of the 
indoor poor.” 


And again— 


“The power of the commissioners should 
be to reduce allowances, and not to enlarge 
en, 


And now he would show the cautious 
Manner in which these base suggestions 
were carried out in the avowed report — 


“The commissioners should be empowered 
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to fix a maximum of the consumption per head 
within the workhouses, leaving to the local 
officers the liberty of reducing it below the 
maximum if they can safely do so,” 


Whence again, he asked, sprang the 
cruel injunction that no relief should be 
given to the unemployed, able bodied la- 
bourers out of the workhouse? * All new 
applicants for relief (says the secret re- 
port) should be at once taken into the 
workhouse.” And Again— 


‘The Board of Control shall have power, 
by an order, with such exceptions as shall be 
thought necessary, to disallow the continuance 
of relief to the indigent, the aged and the im- 
potent, and in any other mode than in a work- 
house.” 


The avowed report was full of passages 
to the same effect. This was the very 
essence of the existing law. Could this 
be the work of two independent powers of 
evil? No. Here was its origin in that 
dark code of instruction on which, in de- 
fiance of fact and common sense, it was 
asserted that the present law was not 
founded. I[t occurred again and again in 
the dark report, that no relief was to be 
given out of the workhouses, and with 
equal frequency was the same atrocious 
practice enjoined in the derivative law, 
But further, could anything equal the 
harsh and unfeeling manner in which the 
English poor were spoken of in the avowed 
report? They were described as inferior 
to savages, and to be amended only by 
fines, distress warrants, and imprison- 
ment. The following extract from the 
first instructions to the assistant-commis- 
sioners would serve as a specimen of the 
spirit by which the octovirate, he sup- 
posed he might call them were ani- 
mated— 


“Tt has been supposed that it was to the 
43rd of Elizabeth, and to the superintendence 
which it forced the richer to exercise over the 
poorer, that we owed the industry, the orderly 
habits, and the adequation of their numbers 
to the demand for labonr, which within the 
memory of man distinguished the English la- 
bourers ; and that the idleness, profligacy, and 
improvidence which now debase the character 
and increase the numbers of the population of 
many of the south-eastern districts, are owing 
to the changes, partly by statute and partly by 
practice, to whieh that law has been subjected. 
On the other hand, it has been maintained that 
it is the natural tendency of public relief, how- 
ever purely and wisely administered, to become 
a substitute, and a very bad substitute, for 
private charity on the part of the sich, and 
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industry and forethought on the part of the 
or.” 

“Tf the conclusions drawn in the House of 
Commons’ report of 1817 be correct,—if it be 
true, that ‘unless an efficacious check be in- 
terposed, the amount of assessment will con- 
tinue, as it has done, to increase, until, at a 
period more or less remote, according to the 
progress the evil has already made in different 
places, it shall have absorbed the profits of the 
property on which the rate may have been as- 
sessed, producing thereby the neglect and ruin 
of the land, and the waste or removal of other 
property, to the utter subversion of that happy 
order of society so long upheld in these king. 
doms ;’—if the progress of the evil, even dur- 
ing the short period that has elapsed since that 
report was made, may be traced in the dimi- 
nished cultivation of the land; the diminution 
of industry, forethought, and natural affection 
among the labourers ; the conversion of wages 
from a matter of contract into a matter of 
right, and of charity itself into a source of dis- 
cord, and even of hostility; in the accele- 
rated increase of form of profligacy; in fires, 
riots, and organized and almost treasonable 
robbery and devastation,—if such be the re- 
presentation which the commissioners have to 
make to his Majesty, they cannot append to it 
a suggestion of mere palliative amendments.” 


This extract made a part of the text; 
but now came the general index to the 
assistant-commissioners’ reports. An in- 
dex was a direction to the contents of the 
work; and the temper of this work might 
be accurately though briefly appreciated 
by reciting a few heads of the index :— 


** Poor Laws.—A check to industry, a re- 
ward for improvident marriages, a stimulant 
to population, and a blind to its effects on 
wages. 

“Have become a national institution for 
discountenancing the industrious and honest, 
and for protecting the idle, the improvident, 
and the vicious. 

*¢ Have become a system for preventing the 
accumulation of capital, for destroying that 
which exists, and for reducing the rate-payer 
to pauperism. 

“‘ Paupers.—Generally worthless and pro- 
fligate, mostly made so by improvidence and 
vice. The chief receivers of donations from 
charitable institutions and charitable ladies, 
on whom they impose. 

“ Much better off than soldiers, 

‘* Generally made so by vicious habits, and 
not by unavoidable causes. 

** Made by lying-in hospitals, soup kitchens, 
blanket societies, and permanent charities. 

*¢ Disimprove rapidly both in skill and mo- 
rals. Know accurately the allowance of food 
in each workhouse and each prison within 
their district, and try to enter where the 
largest and best is given. 
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“In workhouses fare luxuriously compared 
with the labourers of Ireland or Scotland.” 


How different this from the language of 
Lord Ripon which he had before quoted! 
Was he not justified, then, in stating, that 
all these commissioners came with their 
minds as fully bent against the poor as 
St. Paul was in his unconverted days, 
when he was described as breathing out 
threatenings and slaughter against the 
slandered and humble converts to Christi- 
anity? But still they were told that Lord 
Grey’s Government did not adopt this 
document, though its spirit, as he had 
shown, was infused into every succeeding 
one. Why, people who could believe this 
denial must be Nature’s fools, and not the 
dupes of the Poor-law. He had three 
proofs exhibiting the character of similar 
fraud and deception; each succeeding 
document indicating its parentage and 
descent from the first, and yet endeavour. 
ing to mitigate or cloak its knavery. First, 
he had a garbled general order with res- 
pect to pauper funerals. Next, he hada 
diet table, which, though it was signed by 
all the commissioners, was now disavowed, 
when they found the cruelty it disclosed 
had awakened public attention; but their 
preparation of it, and their intent to carry 
it into execution, were as notorious as any 
fact could be. Then, he had the evidence 
taken before the committee on which he 
himself sat, which evidence was suppressed 
for no other reason than that, if duly in- 
vestigated, it would be found to make 
against the committee itself, to falsify its 
report, and to disprove the assertions of 
the Poor-law functionaries. And, after all 
these proofs, both from fact and analogy, 
they were told to believe that the secret 
report was rejected by Lord Grey’s Go- 
vernment! Really the amateurs of the 
New Poor-law arrogated to themselves 
the privilege of publishing or suppressing 
—of leaving untouched or changing— 
whatever they presented to the Parliament 
of the country. And these were the people 
who were now taking on them the fabri 
cating a plan of education which was to 
instil into the rising race the principles of 
integrity, honesty, fair dealing, and truth! 
With ‘respect to the charge brought 
against him of traducing the immortal 
duke, every one knew how respectfully he 
had spoken of that illustrious man. But, 
with all his admiration of him, it would be 
the excess of sycophancy in him or any 
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one to assert that his Grace came too 
near to omniscience to be liable to impo- 
sition. If, indeed, he had used expres- 
sions like the following, as applied not 
only to the Duke of Wellington, but also 
to the right hon. Baronet who was now at 
the head of the Government—that 


“He had no confidence in them; that it 
was impossible to compose a Ministry of worse 
materials; that their whole lives had been de- 
voted to oppose good Government and to up- 
hold bad.” 


If, he said, he had used these expres- 
sions, and had afterwards taken office 
under those persons whom he had so se- 
verely stigmatized, then he should indeed 
have rendered himself justly liable to the 
reproach and derision, not only of that 
House, but of all the country, and every 
honest man in it. But that any one who 
had really used those expressions should 
venture to reproach another with traduc- 
ing the duke, did appear to him to trans- 
cend the usual bounds of human confi- 
dence, or at least to indicate such a want 
of memory and consistency as must dis- 
qualify the man himself from the discharge 
of any public functions. He concluded 
with moving for an account of the sums 
expended in out-door relief to the poor 
during the years 1841 and 1842, and of 
the work performed for such expenditure. 

Sir James Grahum said, that the hon. 
Gentleman at the commencement of his 
speech complained of his being disqualified 
by indisposition to address the House ; he 
(Sir James Graham) might, at all events, 
say, that he was disqualified to answer the 
hon, Gentleman, and that for the best of 
all reasons, he had not been able to hear 
the greater part of the observations which 
the hon, Gentleman had addressed to the 
House. Perhaps, however, the circum- 
stance of his not hearing the hon. Gentle. 
man might not be without its advantages, 
as he had no doubt he should have the 
opportunity of reading a very accurate re- 
port of what the hon. Gentleman had said, 
and, if he were to be disposed at a future 
day to follow the example of the hon. Gen- 
tleman by bringing forward the question 
another time, he should, no doubt, be able 
to reply to what the hon. Gentleman had 
now stated. The hon. Gentleman, with 
gteat simplicity, had asked the House, 
“What was confidence?” And he then 
proceeded to give a definition of it, which, 
if, in its’ philological sense, it did not 
appear to be very intelligible, in its prac 
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tical application must be clearly understood 
by the House. The House had witnessed 
what was the construction which the hon. 
Gentleman had put upon the observance of 
confidence. He could only tell the hon. 
Gentleman that he entirely differed from 
the practice which the hon. Gentleman had 
himself given them an example of upon the 
subject on which he thought fit to observe ; 
and his hope was, not only that he should 
never follow the hon. Gentleman in his 
definition, but that he should equally avoid 
following the hon. Gentleman in his prac- 
tical example. On the present occasion, 
however, he would not be induced by the 
hon. Gentleman to enter upon a repetition 
of the arguments he addressed to the 
House on a former evening. It was enongh 
for him to state, that with respect to the 
first part of the motion he had not the least 
objection. He was perfectly willing to pre- 
sent a return of the sums expended in out- 
door relief tu the poor during the years 1841 
and 1842; but with respect to the latter 
part of the motion, it was entirely out of 
his power to hold out the least expectation 
that any such return could be furnished. 
Ifan account of the work performed for 
the sums expended could be given, he was 
not aware of any reason why it should not 
be presented, but he did not know of any 
materials out of which the return could be 
made. 

Mr. Walter did not wish to press for 
more than could be furnished ; he should 
therefore move for the return, contenting 
himself with so much as could be given. 

The Speaker suggested, that being an 
amendment on an original motion, the hon. 
Member should withdraw his motion. 

Motion withdrawn. 


Compensation. 


Orsum Compensation.] Mr. J. A. 
Smith begged to remind the right hon. 
Baronet (Sir R. Peel) that on Friday last 
the Chancellor of the Exchequer promised 
to furnish additional information respect- 
ing the opium compensation question. 

Sir 2. Peel begged to state, in answer 
to the hon. Gentleman, that her Majesty’s 
Government could have no other object 
excepting that of reconciling these two pur- 
poses—to do justice to individuals, and at 
the same time to protect the public purse. 
It was quite clear that it was the duty of 
the Government to protect the public 
purse. They had therefore no objection to 
lay on the Table of the House the informa- 
tion which they had received from India 
with respect to the cost price of this opium 
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at the time when it was seized. Before 
they proceeded to any adjudication upon the 
rights of the claimants, the House would 
be in possession of all the information, and 
be able to form a distinct judgment upon 
the subject. 


Tue Townsnenp Perrace.] The 
Earl of Leicester regretted that the first 
time he had the honour of addressing the 
House, it should be on an occasion on 
which he felt himself called on to defend 
his character from certain observations 
which had been made by a noble and 
learned Lord, and late a Lord Chancellor 
of this country [‘* Order.”] 

The Speaker: It is against the rules of 
the House for any hon. Member to allude 
directly to the debates which have taken 
place in the House of Lords. 

The Earl of Leicester was anxious to 
observe the rules of the House; he would 
therefore say, that he had found it stated 
in one of the public journals of the country 
that a noble and learned Lord had ob- 
served, that 


“ The present Lord Townshend was seventy 
years of age—he was in feeble health—and if 
he died without his marriage being dissolved, 
the consequence would be, that the son of Mr. 
John Margetts, the brewer of Huntingdon, 
who, first as Mr. John Margetts, jun., then as 
Lord John Townshend, and now as the Earl 
of Leicester, would be the root and stirps of a 
family imposed with an audacity wholly un- 
paralleled in the history of fraud and deceit.” 


Now, he should not have risen to take 
notice of these words, were it not that, as 
a Member of the House, he thought it 
was right that he should set himself free 
from those charges, for the purpose of 
giving satisfaction to the House, and he 
thought that if he did not do so, he should 
be unworthy of a seat in that House. 
It was not his wish, nor was it his in- 
tention on that occasion to enter into 
the merits of the question now so pain- 
fully in dispute. He would only allude 
to the motives which he must say, had 
been most infamously and scandalously 
attributed to him by a certain noble and 
learned Lord, for the purpose of setting 
himself clear of them by some positive 
denial on his part. It was most extraor- 
dinary that the noble Lord should come 
down to the other House of Parliament 
and make such statements. [‘* Order, 
order.”] It was extraordinary that any 
individual—and especially an individual 
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who had been formerly the keeper of 
the Royal conscience—should act as the 
noble Lord to whom he referred had 
acted, and should give decided opinions, 
upon ex parte statements, without his 
having any means in his power of prov- 
ing his assertions. He wished the noble 
Lord had not given him the painful 
necessity of rising on the present occa- 
sion; he wished that the noble Lord had 
had the patience to wait till he had heard 
what could be said pro and con upon 
the subject, because, of course, what the 
noble Lord said, must have a prodigious 
effect on the judgment of the country, 
considering the situation which the noble 
Lord had held. It must have an im- 
mense effect upon society at large. It 
had entered into his (the Earl of Leices- 
ter’s) fancy, though he could hardly be- 
lieve it—nevertheless it had appeared to 
him, that there had been something of 
a partizan or party character in the ob- 
servation which the noble Lord had made. 
He was sorry that the noble Lord had 
made these remarks; but it was well 
known that the noble Lord was very much 
in the habit of tarnishing and throwing 
observations of a painful and aspersin 

character upon individuals. It nail 
to him that private character was of too 
sacred a nature to be aspersed lightly by 
any party. He might add, that before 
he had come into the House, it had oc- 
curred to him that he should be better 
consulting, and more sincerely, his own 
dignity and character, if he were to take 
no notice of the observations in question, 
and if he were to allow such remarks to 
find their own level, as such observations 
in the course of time always did. He 
took this opportunity of imploring the 
House and the country not to form an 
Opinion on ex parte statements. He ex- 
expressed his deep sense at the manner ia 
which both that House and the public 
press had abstained under the present pat- 
tial view of the case, from giving utterance 
to any opinion ona subject that was 80 
peculiarly personal to himself. The noble 
Lord concluded by beseeching the House 
and the country to suspend their judg- 
ments until all the evidence of the case 
was properly before them. 

Question again put. 


Mr. CnLements —Breacu oF Privis 
LEGE.] Mr. Ferrand said, before the Hous 
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to call its attention to what he conceived 
to be a very extraordinary breach of its 
privileges. Last Thursday week, when 
the hon. Member for Nottingham brought 
the subject of the Poor-laws under the 
notice of the House, he thought it his 
duty to refer to the conduct of Mr. Cle- 
ments, who was an assistant Poor-law 
Commissioner in the north of England. 
He on that occasion was obliged to state 
that Mr. Clements had, at the board of 
guardians at Halifax, conducted himself 
in an insolent and overbearing manner, 
and that he had treated those who had 
passed a great number of years in the ser- 
vice of the public, as guardians of the 
poor, most unbecomingly, in — them 
that it was their duty to employ the 
working classes in cutting down hills, and 
stating that if the place were five miles 
from the workhouse, so much the better, 
as it would keep them out of mischief. 
Now he found that on Wednesday last, at 
a meeting of the board of guardians at 
Halifax, Mr. Clements, the assistant Poor- 
law Commissioner, was present in his 
official capacity. At that meeting preli- 
minary steps were taken for the erection 
of a treadmill in the workhouse of the 
union, which was to be used as a rag- 
tearing machine; and a resolution was 
d by the board, under the sanction of 

r. Clements, for the purpose of prevent- 
ing him (Mr. Ferrand) and the public ever 
after being furnished with an account of the 
proceedings of that board, it being « resolu- 
tion for the exclusion of reporters from all 
future meetings of the board. Moreover, 
Mr. Clements, who was a public officer, 
receiving a salary out of the public funds, 
assisted at the same board for the purpose 
of passing a resolution condemnatory of 
his conduct in that House for employing 
the terms he had used in reference to the 
conduct of Mr. Clements. Now, he wished 
to ask hon. Members whether he had not 
a right to express an opinion upon the 
conduct of a public officer, who, as an as- 
sistant Poor-law Commissioner, had sanc- 
tioned the purchase of a hill by a board 
of guardians, in order that they might 
employ the poor to cut it down—who had 
countenanced the erection of a treadmill 
in the union workhouse, to inflict upon 
poor men who asked for relief a punish- 
ment similar to what was inflicted upon 
criminals in the public gaols? He would 
ask whether these proceedings were not 
calculated to disgust the people, more es- 
pecially of the north of England, and whe- 
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ther it were not high time for the House 
to put down the tyranny of the triumvi- 
rate at Somerset-house? He had thought 
it his duty, asa Member of the House, 
to make this statement, and he should 
leave any further proceedings upon the 
question in the hands of the House. It 
was necessary, he believed, that he should 
move as an amendment, 


“That Mr. Clements be called to the Bar 
of the House to explain his conduct.” 


Mr. Walter seconded the amendment. 

Mr. Hume considered, as a matter of 
form, that it was necessary to lay on the 
Table of the House the grounds of com- 
plaint against the individual who was to 
be called to the Bar of the House. He 
did not understand why any individual 
should be called to the Bar of the House 
without some reason being assigned. 

Mr. Ross, having the honour of knowing 
Mr. Clements, felt called upon to say a 
few words, in reply to the observations 
made by the hon. Member for Knares« 
borough. From his (Mr. Ross’s) knows 
ledge of the high character of Mr. Cle- 
ments, he felt confident that that gentleman 
was entirely incapable of the misconduct 
which had been imputed to him. On Mr. 
Clements reading a report of what had 
been said in the House of Commons res- 
pecting his proceedings at Halifax, he 
wrote a letter to a quarter from which he 
(Mr. Ross) had learned it, stating that 
everything which had been alleged by the 
hon. Member was founded on a statement 
made by a local newspaper, of a most false 
and audacious character, and that in con- 
sequence of his calling the attention of the 
board of guardians of the union of Halifax 
to it, that board came to a determination 
that reporters who could report such false 
statements should no longer be admitted. 
If the hon. Member for Nottingham had 
not seconded the present motion, he (Mr. 
Ross) should have felt it his duty to have 
done so, on the part of Mr. Clements him. 
self, because that gentleman was exceed. 
ingly desirous that everything should be 
known by the House with regard to his 
conduct and character. 

Mr. Ferrand wished, in explanation, 
to say that the hon. Member for Belfast 
had misunderstood him, if he thought 
that he (Mr. Ferrand) meant to make 
any attack upon, or misrepresentation 
of, the character of Mr. Clements. He 
had but referred to the public con- 
duct of an officer of the Government 
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on an occasion of his assisting at a board 
of guardians, when a vote of censure 
had been passed by them upon his (Mr. 
Ferrand’s) conduct as a Member of that 
House. 

Colonel Wyndham would certainly sup- 
port the motion of the hon. Member for 
Knaresborough, as he conceived that Mr. 
Clements had much overstepped his duty 
in bringing forward a motion to censure 
the hon. Member. 

Sir James Graham said, on a former oc- 
casion the hon. Member for Belfast (Mr. 
Ross) had declared that he knew Mr. 
Clements, and that he believed him to be 
incapable of the conduct imputed to him. 
He (Sir J. Graham) certainly did, on a 
former occasion, express his regret that 
such imputations should have been made. 
He stated, at the time, that it did appear 
to be a great stretch of the privilege of the 
House, that any hon. Member, speaking of 


a Gentleman in his absence, should use an — 


expression so strong, and as he believed so 
unjustifiable, as that which fell from the 
hon. Member for Knaresborough. He 


knew nothing but what he had heard from — 


the hon. Member respecting this case; but, 


as he understood it, the hon. Member for | 


Sussex (Colonel Wyndham) had misun- 
derstood what had fallen from the hon. | 
Member for Knaresborough. Mr. Clements 
made no motion whatever respecting the 
conduct of the hon. Member for Knares- 


borough. In the discharge of his duty, 
Mr. Clements had the opportunity of at- 
tending the board of guardians, when the 
topic now before the House was discussed 
by them; and taking their own view of 
the matter, they thought that the expres- 
sion of the hon. Member was not justified 
by the demeanour or the conduct of Mr. 
Clements. Though technically it might be 
a breach of privilege to notice what took 
place in the House of Commons, yet those 
guardians having known Mr. Clements, 
which the hon. Gentleman had not—they 
having seen him in the execution of his 
duty, which the hon. Gentleman had not— 
they knowing perfectly well his conduct, 
which the hon. Gentleman knew only by 
hearsay—came to a resolution directly ne- 
gativing the assertion of the hon. Gentle- 
map, namely, that the conduct of Mr. 
Clements was insolent and unjustifiable. 
The brunt of Mr. Clements’ offence, as it 
appeared to him was, that when the reso- 
lution was put he did not withdraw. He 
could not conceive that Mr. Clements’ 
offence could be carried further. Now, he 
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could not say, that, according to the doc- 
trine of privilege, Mr. Clements might not 
have acted somewhat irregularly when 
such a resolution was put by the Board, in 
not withdrawing. It was possible he might 
have acted irregularly : he did not mean to 
say, that such was his opinion ; but, as far 
as the present question was concerned, he 
was quite prepared now, at the present 
moment, while not attaching too much 
confidence to the hon. Member for accu- 
racy, yet, taking the hon. Gentleman's 
statement as it now stood, he (Sir James 
Graham) was quite prepared to come toa 
vote, that it was not expedient to carry 
this matter further, and to support the mo- 
tion that the original words should stand 
part of the question. 

Mr. Ferrand rose to explain : When he 
should have been a public character as long 
as the right hon. Baronet had [cries of 
‘¢ Order, order—explain!”} 

The Speaker: The hon. Member must 
confine himself strictly to explanation. 

Mr. Ferrand: The right hon. Baronet 
stated that, without placing too much 
confidence in what I had stated, he should 
resist the present amendment [“ Order.”] 
I have risen only to explain. The right 
hon. Gentleman misunderstood what I 
stated [*‘ Order]. The board of guardians 
at Halifax was not convened specially for 
the purpose of passing the resolution con- 
demnatory of what I stated in this House ; 


Workhouses. 


but this resolution was brought forward by 
a Member of that Board without any notice 


being given to any of the other Members, 
and what I complain of is, that Mr. 
Clements, as an assistant Poor-law Com- 
missioner sat at that Board, and assisted 
at the passing a resolution respecting words 
used by me as a Member of this House, 
and reflecting upon my character. 

| The House divided, on the question that 
the words proposed to be left out stand 
| part of the question—Ayes 195; Noes 6: 
| Majority 189. 

| List of the Nozs. 


| Borthwick, P. Wyndham, Col. C. 
| Colville, C. R. 

ic ; 

| Douglas, J. D. S. Ferrand, W. B, 
| Sibthorpe, Col. Walter, J. 

| 

| [It seems sufficient to give the names of 
| the minority only.] 


Question again put. 


TELLERS 


| 
| TREADMILLS 1N Workuovuses. Mr. 
| Liddell said, it had been stated by the 
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hon. Member for Knaresborough that Mr. 
Clements, the Assistant Poor-law Com- 
missioner, had, in conjunction with the 
board of guardians of Halifax, taken pre- 
liminary measures for erecting in the 
union workhouse at that place a treadmill, 
in order to carry out the labour test. He 
wished to ask, whether the right hon. 
Baronet the Secretary of State for the 
Home Department was cognizant of the 
adoption of such a resolution as that to 
which the hon, Member for Knaresborough 
had referred, or whether he was aware 
that such preliminary steps had been 
taken?—and, if so, he wished to ask the 
right hon. Baronet whether he approved 
the proceeding ? 

Sir J. Graham said, about an hour 
before he came down to the House, he 
received a notification from the hon. 
Member for Knaresborough of his inten- 
tion to ask whether it was intended that a 
treadmill should be erected in the work- 
house at Halifax. He (Sir J. Graham) 
had barely had time to communicate with 
the Poor-law Commissioners on the sub- 
ject. He had, however, immediately des- 
patched a messenger to the commissioners, 
and he had received from them an assu- 
rance that the hon. Member for Knares- 
borough had been misinformed, and that 
no intention existed of erecting a tread- 
millin the workhouse. He (Sir J. Gra- 
ham) was informed that the guardians 
intended to erect a handmill—a mill for 
the grinding of corn, worked by hand, and 
he nnderstood that mills of this descrip- 
tion were not unfrequently adopted in 
workhouses. He conceived that the erec- 
tion of a treadmill in a workhouse would 
be a most unjustifiable measure, and he 
was convinced that in this particular in- 
stance no such intention existed. 


Craremont Strasies.] Mr. Hume 
had observed in some of the public prints, 
astatement that it was the intention of 
the Government to erect new stables at 
Claremont, at an expenditure of 30,0002. 
or 40,0007. of the public money. He 
hoped that no such intention existed, and 
he begged to ask whether there was any 
foundation for the statement ? 

The Earl of Lincoln said, that no inten- 
tion was entertained of building stables 
at the public cost. The trustees who had 
been appointed to superintend the property 
Were about to build new stables in the 
Place of the old ones, but the expense of 
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the erection would be defrayed from the 
funds at the disposal of the trustees, and 
not from the public purse. 

Mr. Hume understood that the sum 
surrendered by the King of the Belgians, 
when he quitted this country, was paid 
into the public treasury. He wished to 
know whether or not that was the case ? 

Lord Stanley said that trustees—of 
whom he had the honour to be one—had 
been appointed to superintend the pay- 
ment of certain annuities, and to see that 
the buildings at Claremont were maintain- 
ed in tenantable repair. After the pay- 
ment of the annuities, and of the expenses 
of repairs, the balance of the sum voted to 
His Majesty the King of the Belgians was 
paid over to the public treasury—the 
amount so paid varying from 32,000/. to 
36,0007. A sum not exceeding 6,000I. 
a-year was appropriated to the repair of 
the premises; and the expense of the 
alterations now in progress would be de- 
frayed from that sum. 

The Earl of Lincoln said, the hon. 
Member for Montrose had stated, on the 
authority of the newspaper, that the cost 
of the buildings in course of erection at 
Claremont would amount to 30,0002. or 
40,0001. He begged to inform the hon. 
Member that the expenditure for this pur- 
pose was not to exceed 6,000/. 


Poor in Factories. 


EmPLoy MENT OF PoortIn Factorizs.] 
On the question being again put, 

Mr. Ferrand wished to put a question 
to the right hon. Baronet the Secretary 
of State for the Home Department; but, 
before doing so, he would, in consequence 
of what had fallen from the right hon. 
Baronet, take that opportunity of stating, 
that he had himself delivered at half-past 
12 o’clock, the note he had addressed to 
the right hon. Baronet, intimating his 
intention of putting a question as to the 
erection of a treadmill in the workhouse 
at Halifax. The letter was, therefore, 
delivered three hours and a half before 
the right hon. Baronet came down to the 
House. The House was aware that a 
cotton-spinner in Yorkshire had been 
convicted of monstrous cruelty to his 
workpeople ; and about three weeks ago 
he moved for some documents, for the 
purpose of showing that the board of guar- 
dians of Skipton had entered into an ar- 
rangement with this cotton-spinner to 
supply him with hands from the union 
workhouse, The right hon. Baronet then 
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stated that the Poor-law Commissioners 
were not acquainted with the circum- 
stances of the case. The report of the 
factory inspectors had since been laid on 
the Table of the House, and any hon. 
Member who perused that report must be 
horror-struck at the manner in which the 
man to whom he referred had treated his 
hands. Jt appeared, that iz May, 1842, 
this man was supplied with about twenty 
hands out of the Skipton workhouse. 
Three of them were cripples, almost unable 
to walk, and they were taken away ina 
eart. Three or four of them were orphans, 
who had no protectors. He wished to 
ask whether, after the statements which 
he had made on a former occasion, the 
right hon. Baronet the Secretary of State 
for the Home Department had thought it 
his duty to institute any inquiry as to the 
truth of those statements, and, if so, what 
had been the result ? 

Sir J. Graham said, that in consequence 
of the report to which the hon. Gentleman 
had referred, and in consequence of a 
return as to a conviction made in confor- 
mity with the motion of another hon. 
Member, he had suggested to the Poor- 
law Commissioners the propriety of insti- 
tuting av inquiry on the subject, and that 
inquiry was not yet concluded. 


Suprpty—Navy Estimates.] Order 
of the day read, and the House in Com- 
mittee of Supply. On the question that 
a sum of 23,132/. be granted for defray- 
ing the salaries of officers in her Majesty’s 
naval establishments abroad, 

Mr. Hume said he understood, that by 
the recent treaty, this country had agreed 
to reduce its naval establishments on the 
American lakes. He wished to know 
whether or not it was intended to carry 
that agreement into effect ? 

Mr. S. Herbert said, it was the inten- 
tion of the Government to carry out the 
provision of the treaty to which the hon. 
Gentleman referred. 

Vote agreed to. 

On the question that asum not exceed- 
ing 591,9514. be granted for defraying the 
wages of artificers, labourers, and others 
employed in her Majesty’s establishments 
at home, 

Mr. Hume wished to know whether any 
plan had been adopted for preventing 
difficulty or mistake in forwarding the 
yards and spars required for the outfit or 
repair of ships of different classes, He 
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thought the establishment of a naval mu. 
seum would be a beneficial measure, 
There was a vast number of naval models 
lying in Somerset-house, which had hi- 
therto been neglected. 

Mr. S. Herbert said, that a classification 
of spars and yards was at present always 
adopted in the dockyards. He doubted 
whether the establishment of a naval mu- 
seum would be of benefit to the public. 

Mr. Hume said, that the charge in this 
vote was too great, unless it was intended 
to continue building ships of a large 
class. He wished to see iron ships of 
war used. 

Mr. S. Herbert said, there was one 
iron vessel afloat, and another iron steamer 
had been ordered by the Admiralty. 

A vote of 37,490/. for wages to artifi- 
cers &c., employed in her Majesty’s esta- 
blishments abroad was agreed to. 

On the vote of 1,055,894/. for naval 
stores, building and repair of ships, 
docks, wharfs, &c., and for steam ma- 
chinery, 

Mr. Hume said, that the right hon. 
Baronet (Sir J. Graham), when at the Ad- 
miralty, had greatly reduced the amount 
of stores kept on hand. That plan had 
been acted on for a number of years; 
but he feared they were now about to 
resume the old and bad practice of buying 
articles to lie and rot in the yards. He 
wished to know, if it were possible to have 
a comparative statement of the amount of 
stores after the right hon. Baronet had 
made his reductions and the present time. 
He objected to going on increasing the 
stores on hand. 

Sir J. Graham said, that it must be re- 
membered that a certain class of naval 
stores could not be supplied in a short 
time. It was necessary to have on hand 
a stock of these stores. He had never 
consented to lay on the Table a compara- 
tive statement of the kind asked for by 
the hon. Gentleman, as the hon. Gentle- 
man seemed to think. He did not con 
sider it would be expedient to do so. 

Vote agreed to. 

On the vote of 234,868/. for new works, 
improvements and repairs in the dock 
yards, &c., 

Mr. W. Williams objected that the vote 
was greater than last year by 40,000/ 
The sum required for repairs at Ports- 
mouth could not be required. He pattie 
cularly objected to the sum of 168,000L 
being laid out in building three new slips 


Navy Estimates. 308 





309 Supply — 


there. He objected also to the erection 
of new barracks for the marines at 
Chatham, which in the present distressed 
state of the country, was an unnecessary 
and lavish waste of public money. 

Mr. S. Herbert said, that the slips were 
the continuation of works that had been 
determined to be necessary last year, and 
the adoption of the method of slips for 
ship-building had led to a great saving to 
the public. With respect to Chatham, 
owing to so many ships being paid off, the 
marines wanted accommodation, and it was 
thought better to have them in barracks 
than quartered in public-houses as here- 
tofore. 

Mr. Hume said, there was a species of 
extravagance in voting 80,000/. for build- 
ings to accommodate 900 men. 

Mr. Williams thought the best way to 
accommodate the marines was to dis- 
charge them. He thought no reason had 
been given for the vote of this money for 
barracks. 

Mr. Bernal regarded the barracks to be 
necessary and he should support the vote 
for building them. 

Mr. Hawes thought 80,0002. an exor- 
bitant demand for the accommodation of 
1,000 men, more especially when Govern- 
ment itself was of opinion the sum could 
be reduced. He would, therefore, suggest 
the propriety of part. 

The Chancellor of the Exchequer said, 
that 10,0002. was for the purchase of the 
ground, and the other 70,0001. was taken 
as a rough guess at the expense of the 
building, 

Mr. Hume was of opinion that the pre- 
sent estimate ought to be withdrawn, and 
an amended one made. He saw in it 
25,000. for repairs and constructions at 
Gibraltar, Malta and Halifax, and 12,000/. 
for repairs at Bermuda which he under- 
stood had been already complete. 

Mr. Bernal thought 234,868/. too large 
a sum for new works, improvements, and 
tepairs in the yard. 

Captain Layard said, as respected the 
building of marine barracks, he was aware 
of the advantage of having the marines 
well housed and lodged, but the proposed 
sum was a very large one, and he hoped 
Steater attention would be paid to eco- 
nomy in these matters than was formerly 
the practice. 

Mr. Hume on looking at the distress 
which prevailed through the country, 

d not consent to such lavish expendi- 
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ture, and would, therefore, propose to re- 
duce the vote 10,0002, 

The Committee divided on the ques- 
ion that the grant be 224,868/. ;—Ayes 
22; Noes 71; Majority 49. 


List of the Aves. 


Aldam, W. 
Archbold, R. 
Blewitt, R. J. 
Browne, hon. W. 
Bryan, G. 
Buller, C. 
Busfield, W. 
Childers, J. W. 
Ellis, W. 
Ewart, W. 
Forster, M, 
Hawes, B. 
Johnston, A. 


Langston, J, H. 
Leader, J. T. 
Mitcalfe, H. 

Morris, D. 

Rundle, J. 
Scholefield, J. 
Stansfield, W, R. C. 
Thornley, T. 
Wakley, T 


TELLERS. 
Hume. J. 
Williams, W. 


List of the Nogs. 


Arbuthnott, hon. H. 
Arkwright, G. 


Baskerville, T. B. M. 


Beatinck, Lord G. 
Blackstone, W.S. 
Boldero, H. G. 
Botfield, B. 
Buller, Sir J. Y. 
Chapman, A. 
Cochrane, A. 
Collett, W. R. 
Corry, rt. hon. H. 
Cripps, W. 
Dickinson, F, H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Duncombe, hon, A. 
Duncombe, hon. O. 
Escott, B. 

Fitzroy, Capt. 
Flower, Sir J. 
Gaskell, J. M. 
Gordon, hon Capt. 
Gore, M. 

Gore, W. O. 


Goulburn, rt. hon. H. 
Graham rt. hn, Sir J. 


Halford, H. 
Hamilton, W. J, 
Hamilton, Lord C. 
Hepbnrn, Sir T. B. 
Herbert, hon. S, 
Hodgson, R. 
Hope, hon. C. 
Houldsworth, T. 
Hussey, T. 
Jermyn, Earl. 


Jolliffe, Sir W. G. H. 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn.SirE. 
Lennox, Lord A. 
Lincoln, Earl of. 
Mackenzie, W. F. 
Manners, Lord J. 
Marsham, Visct. 
Masterman, J. 
Maxwell, hon. J. P. 
Mitchell, T. A. 
Morgan, O. 
Nicholl, rt. hon. J. 
O’Brien, A. S. 
Palmer, G. 
Peel, J. 
Plumtree, J. P. 
Plumridge, Capt. 
Pringle, A. 
Rashleigh, W. 
Richards, R. 
Rose, rt. hon. Sir G. 
Rous, hon. Capt. 
Rushbrooke, Col. 
Sheppard, T. 
Somerset, Lord G. 
Stanley, Lord. 
Stewart, J. 
Sutton, hon. H. M. 
Tennent, J, E. 
Thompson, Mr. Ald. 
Tollemache, J. 
Trench, Sir F. W. 
TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Original proposition agreed to. 

On the question that 746,107/. be 
granted for the half-pay to officers of the 
navy and Royal Marines. 

Mr. W. Williams asked why every pro- 
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motion did not appear in the Gazette, as 
in the case of promotions in the army? 
That would tend, if any thing could, to 
check the system of promotion now going 
on. The officers on half-pay were receiv- 
ing from 45 to 50 per cent. more than 
those on active service. In the present 
financial condition of the country that was 
not a state of things to be permitted. 

Sir J. Graham agreed with the hon. 
Member that constant publicity was the 
real check to the power of promotion, and 
he supposed the hon. Member’s object 
was to obtain that publicity. Now, it was 
given to a considerable extent in the 
Gazette. But there was a constant peri- 
odical publication of promotions at a great 
expense. There was published quarterly 
and on authority, the Navy List, on a 
reference to which the hon. Member could 
institute a most minute and relative com- 
parison as to the annual amount of pro- 
motions, from 1820 to the present time. 
Information could not be given in a more 
minute or tangible form than it was in that 
publication. 

Mr. W. Williams was aware of that; 
but the Navy List must be purchased 
like any other book. 

Sir J. Graham observed that the Ga- 
zette was not distributed gratuitously. It 
must be purchased too, although it was 
the custom to publish its contents in news- 
papers. 

Mr. W. Williams contended that the 
navy promotions, as well as those of the 
army, should be published in the Gazette, 
in order that they might obtain a similar 
publicity in newspapers. 

Vote agreed to. 

On the vote for 498,702/., to defray the 
charge of military pensions and allow- 
ances, being put, 

Mr. Hume said, though it was invidious 
to object to any name that appeared in 
this vote, yet he could not avoid adverting 
to one—that of the hon. Captain Walde- 
grave. It appeared he entered the navy 
in 1801, was made lieutenant in 1806 
(which was before his turn), commander 
in 1809, and captain in 1811; so that io 
all he had been but nine years in the ser- 
vice. On what grounds could this officer 
be entitled ? 

Captain Gordon observed, that Captain 
Waldegrave, besides having commanded 
one of the ships at Acre, had served ac- 
tively during the whole of the time he had 
been afloat, and than that gallant officer 
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no man in the service bore a higher cha- 
racter. 

Mr. Hume said, he observed in this 
vote an item of 212,000/. for the out-pen- 
sioners of Greenwich Hospital. Now, that 
institution had considerable property in 
Cumberland and elsewhere to support it. 
That property, he must say, was greatly 
mismanaged, or it would not be necessar 
to come to Parliament to supply the defi- 
ciency necessary to support the establish- 
ment. Part of the property belonging to 
the hospital had been sold, and to avoid 
mismanagement it would be well if all of 
it was sold, and the proceeds invested in 
public securities. 

Sir James Graham thought that the 
hon. Member, in making these observa- 
tions upon the present vote, was misled 
by the introduction into it of a vote of 
money, for the purposes of the out-pen- 
sioners of Greenwich Hospital. These 
were persons who, in fact, had no claim 
upon the hospital now, but who were in 
the same position as military pensioners of 
the same grade. Their pensions having 
been once, payable through Greenwich 
Hospital accounted for the name of that 
establishment being used. He would, 
however, answer the observations of the 
hon. Member. The hon. Gentleman had 
reflected upon the management of the 
property of Greenwich Hospital. He be- 
lieved that the gentleman to whom that 
management was entrusted had been ap- 
pointed by him during the Government of 
Lord Grey; that his name was Grey, and 
that he was a person commanding, on all 
agricultural subjects, the greatest degree 
of public confidence. He had had the 
greatest possible experience, and was pe- 
culiarly conversant with the question to 
which his attention was directed ; and his 
impression was, that there was no part of 
the north of England in which farming 
land was better managed. Any informa- 
tion which he had received was altogether 
opposed to that of the hon. Gentleman; 
for he was told that the estates were ad- 
mirably managed, with the greatest eco- 
nomy and skill, and that the land was as 
profitable as any land in the part of the 
country where it was situated. With re- 
gard to the proposition of the hon. Mem- 
ber for the sale of the whole estate, he 
would observe that he had some time ago 
brought before the House, and carried a 
proposition for the sale of some detached 
parts of the estate, and this measure had 
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been carried out. He did not think it ad- 
visable, however, to come to Parliament 
with 9 proposition for selling the whole of 
the estate, because he thought that the 
continuance of the land inf the possession 
of the hospital formed the best security 
for, and was most conducive to the steady 
and firm maintenance of this great naval 
and charitable institution. 

Mr. Hume thought that it was hardly 
consistent for a Minister of the Crown to 
say, that even landed property was more 
secure than the securities which were sus- 
tained by the public credit. He still ad- 
vocated the sale of these estates and the 
investment of the money. 

Vote agreed to. 

On the question that 245,429/. be 
granted to defray the charge of transports 
for the conveyance of troops and stores, 

Mr. C. Buller had on a former evening 
shortly referred to the step which, it ap- 
peared, had been taken by the Board of 
Admiralty, of sending out troops in line- 
of-battle ships instead of in transports, 
and he would now beg to say a few words 
more on this subject. As he had been 
informed, the Government had taken the 
course of sending out troops by two line- 
of-battle ships (the Rodney and the Thun- 
derer), although this mode of conveyance 
was far more expensive than that of em- 
ploying merchant vessels, and far less 
convenient, inasmuch as merchant vessels 
were always ready for the service ; whereas, 
as in the case of the Rodney, men of war 
had to be sent for, perhaps from distant 
places, and had, further, to be got ready 
for the particular service by taking out the 
lower deck guns, and so on. It did not 
appear that any objection was made by 
the Government to the employment of 
merchant vessels, on the score that they 
were not fit for the service, while to the 
principle of employing men-of-war in their 
stead, it seemed to him that there were 
several objections. In the first place, he 
did not see any possible advantage in it ; 
while they were employed in this service 
they could not be used as men-of-war, the 
lower deck guns were taken out and so on, 
and they could not be considered as any 
additions to the naval force of the country. 
The mere circumstance that a certain ad- 
ditional number of officers might thus, 
perhaps, be actively employed, did not 
counterbalance the many disadvantages. 
As to the expense, it was enormously in- 
creased by the substitution of men-of-war 
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for merchant transports. It was, in fact, 
increased to five times the amount; 
whereas the conveyance of a thousand 
troops by transports would only cost be- 
tween 8,000/. and 10,000/., the convey- 
ance of the same number of troops by a 
man-of-war would amount to no less than 
40,0002. and upwards; so that here was 
a loss of more than 30,000/. to the public. 
Another objection was, that, as he had 
been informed by a high naval authority, 
the sending a large body of soldiers any 
distance along with sailors of the royal 
navy, was, in a very high degree, preju- 
dicial to the discipline of both services, 
and, in many respects, detrimental to both 
soldiers and seamen, Another objection 
to the use of men-of-war for this service 
was, that the men were crowded together 
in much too small a space, and the venti. 
lation was greatly impeded, for a greater 
part of the men slept under the water line. 
This was so much the case, that there had 
been found a most remarkable difference 
between the health of troops conveyed out 
to a foreign station in men-of-war, as 
compared with that of troops who were 
sent out in transports. 

Captain Gordon said, that, as to the 
objection of expense, it did not apply to 
the cases mentioned, or generally to ships- 
of-war in commission, where the expense, 
of course, had already been incurred. He 
had no particular objection to the transe 
port ships themselves, he believed that the 
generality of them which had been taken 
up of late were very commodious and com- 
fortable vessels; but it appeared to him 
that when ships of war were lying with 
their men in, the taking out their lower 
deck guns, and sending them to per- 
form this sort of service, instead of lying 
idle and doing nothing, was rather a 
saving of expense than otherwise. With 
reference to the general question, it was 
well known that there was a class of 
ships called troop ships, the employment 
of which was, no doubt, much better than 
the employing men-of-war for this service ; 
a great number of these vessels were now 
in China, and when they returned home, 
he believed it would be found that Go- 
vernment had a sufficient number of them 
to do all the work in this department of 
the public service, without employing 
either ships of war or transports. 

Mr. Hume said that the gallant Officer 
put forward as the defence of the Govern- 
ment in this matter, that there were a 
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number of ships in commission doing 
nothing; if so, they ought to come home 
and be Jaid up. As to the Rodney, it 
would seem that it was not eve yet ready 
for the purpose to which it was to be ap- 
plied. The employment of men-of-war in 
a case of emergency, such as that under 
which three such ships had been sent out 
with troops to China, was all very proper ; 
but as to the Rodney, which was not yet 
gone, the question was, why the convey- 
anee of a thousand troops by that ship 
should cost the country 43,000/., when 
the same service could be done by trans- 
port ships for 8,000/, or 10,000/. The 
hon. and gallant Member for Westminster 
the other night spoke of transport vessels 
as though they were not sea-worthy. He 
begged to ask the hon. and gallant Mem- 
ber whether more men-of-war had not 
foundered than transport ships? As to 
the comparative speed of the two modes of 
conveyance, experience had shown, in the 
particular cases of three men-of-war and 
three transport ships conveying troops to 
China, that while the average time occu- 
pied in the voyage by the ships of war 
was 165 days, the average time occupied 
by the transport ships was only 133. 

Captain Gordon explained that the rea- 
son why the Rodney had not sailed was, 
that the cavalry regiment which it was to 
convey was not ready. 

Lord Arthur Lennox had on two occa- 
sions sailed in the command of troops on 
board men-of-war, and he could state 
most distinetly that the discipline of the 
soldiers had not, in either instance, suffered 
in the slightest degree from their being, 
and for a considerable time, in company 
with the seamen. As to transport vessels, 
they were regarded by the troops with 
perfect horror, and, as far as his experi- 
ence went, he must say with considerable 
justice. He remembered, for instance, 
that on one voyage he went with troops, 
on board the India Trader transport, the 
men were engaged on fatigue parties, hard 
at work at the pumps, the whole way to 
Quebec, 

Captain Layard believed there was no 
soldier but would prefer the chance of 
being shot at in preference to going a 
voyage in a transport ship. The troops 
apprehended far more danger from trans- 
ports than from the enemy. 

Captain Rous thought the hon. Member 
for Montrose had been an advocate for 
economy; but if on another occasion 
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187,000/. were voted for the hire of 
transports for the conveyance of her Ma- 
jesty’s troops, he should feel it his duty to 
divide the House upon it. While so many 
ships were in commission, the Government 
had no right whatever to lay out 6d. in 
the conveyance of troops. It was much 
better that line-of-battle ships should carry 
out troops than lay idle, with grass grow- 
ing to their bottoms, with the seamen 
getting deteriorated, and the officers to 
be not worth their salt. With regard to 
the discipline of seamen being injured by 
contact with troops, he never knew an in- 
stance of it. The troops, when sent out 
in transport-ships, were packed mor? like 
so many Irish pigs than anything else; 
and officers in the service, being Members 
of that House, had often got up in their 
places and protested against the system. 

Sir H. Douglas had experienced the 
comforts and discomforts to be enjoyed 
on board transports and men-of-war, and 
he knew that the troops preferred the 
latter to the former. After being kept at 
sea several days, between the Land’s-end 
and Newfoundland, he was shipwrecked 
with troops under his command, and one- 
third of the detachment, the women and 
children, and one-third of the crew, were 
lost. A good feeling had existed between 
the two services, but the manner in which 
the soldiers were treated on board trans- 
port-ships was calculated to destroy it. 

Mr. Hume contended that men-of-war 
were not so convenient and wholesome for 
the troops as the transports, because many 
of them, and frequently all, were put 
under water, that was to say under the 
water line. If there were abuses in the 
transport service that was the fault of the 
Government, and not of the system, 
which was a good one if properly carried 
out. It was impossible that 1,000 persons 
could be healthy when kept in the close 
hold of a line-of-battle-ship while crossing 
the line. He protested against the in- 
creased expense of 40,000/., occasioned by 
sending out the two men-of-war. 

Captain Rous said the additional ex- 
pense of 40,000. existed only in the hoa. 
Gentleman’s imagination. The two line 
of-battle ships would be kept in commis 
sion whether they went to the Cape of 
Good Hope or not. It was better that 
they should go out than that this money 
should be lavishly wasted in employing 
transports, as the hon. Member for Mon- 
trose wished. When they got into the 
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tropical climates they would have frequent 
opportunities of airing the ship, by open- 
ing the lower stern and deck ports and 
the scuttles, ifthey pleased. All the evils 
of being on board the line-of-battle ships 
existed nowhere but in the hon. Member’s 
own most brilliant imagination. 

Mr. Hume understood that there was no 
employment for those two ships; if so, 
they ought to be disposed of, instead of 
having more money spent upon them to 
make them serve as transports. 

Captain Rous repeated, for the informa- 
tion of the hon. Member, that the ships 
must be kept in commission, therefore he 
was mistaken upon the subject of ex. 
pense. But was there a single Gentleman 
in the House who ever understood a sub- 
ject as the hon. Member did ? 

Mr. C. Buller said, that the hon. and 
gallant Gentleman had a very convincing 
way of expressing himself. He understood 
that his defence of the Government was, 
that there was no additional expense to 
the country, and that because these ships 
were doing nothing, they were to be em- 
ployed as proposed. It seemed to him 
that the common sense view of the case 
was this—if there were ships of war of no 
use, if they were doing nothing they 
should be laid up. But the opinion of the 
hon. and gallant Gentleman were wider 
than the imaginations of his hon. Friend 
the Member for Montrose, for he saw that 
a thrill of terror ran through the Treasury 
bench when the hon. and gallant Gentle- 
man hinted that the ships of the line 
ought to be employed hereafter only in 
transporting troops. {[‘* No, no.”] He 
thought hon. Gentlemen had been rather 
hard upon the transport service, in the 
sweeping charges they had brought against 
it, and certainly they might produce very 
serious effects. Noone could doubt that 
it was a system liable to abuse, and that 
the Government should guard against 
abuse ; but he would tell hon. Gentlemen 
that the charges told not against the mer- 
cantile marine, but against the official 
heads of the public departments, who 
ought to exercise a proper vigilance in 
the matter. 

Captain Gordon had said nothing aganist 
the merchant ships; on the contrary, he 
"as quite ready to give his testimony as to 
their efficiency, as far as he had observed. 
As to the ships of war, it was clear that 
in time of peace, a period which be trusted 
would be of long continuance, there was 
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nothing for the navy to do, but to keep in 
readiness in case its services were needed. 

Vote agreed to. 

On the question that 100,335/. be 
granted for the expense of convict ships, 

Mr. Hume wished to call the attention 
of the Government to the accidents which 
had happened to several convict ships. 
He was not satisfied that great blame did 
not attach to the surveyors or examiners 
of those ships. 

Captain Gordon was not prepared to 
say what particular precaution could be 
taken to prevent a ship driving from her 
anchor in a tempest, nor was he aware that 
any convict ship had foundered at sea for 
many years past. As to ships going to 
pieces, when they struck upov a rock or 
upon a shoal, it was impossible to prevent 
this, build them ever so strongly. He 
must say, however, that the convict-ship 
which ran ashore at the Cape was found 
to have been in a very bad condition. 

Mr. A. Chapman was understood to 
suggest that a regular establishment of 
ships, attached to the service, to be em- 
ployed in rotation, should be kept ready 
for the transport of troops and convicts. 
The plan would give employment to ju- 
nior post-captains, who were always anx- 
ious to be afloat. 

Captain Rous observed, that although 
the ships of the line would be proud to 
convey her Majesty’s troops, there would 
naturally be some little delicacy felt in the 
navy with regard to a certain class of 
persons called convicts. 

Vote agreed to. 

The next vote was for 429,202/. to de- 
fray the charges under the Post-office de- 
partment of the contract packet service. 

Dr. Bowring said, that there were many 
items in these charges which appeared to 
him to be objectionable. There was the 
sum of 240,000/. for the West India 
mails, which he took to be a contract be- 
tween the Government and the Royal 
West India Packet Company. Many 
complaints had been made of the irregu- 
larity of the mails. Fifty-four days nine« 
teen hours out and home was the time 
allowed, including the collection of pase 
sengers and correspondence, for the voy- 
age. It appeared from a report which he 
held in his hand, that the packet which 
sailed on the Ist of October took sixty- 
five days, which made her overdue ten 
days. The packet which sailed on the 
15th of October took sixty-eight days, 
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which made a loss of thirteen days ; the 
packet which started on the Ist of No- 
vember took sixty-two days, being a loss 
of seven days; the packet sailing on the 
15th of November was out seventy days, 
showing a loss of 15 days; the packet 
which sailed on the Ist of December took 
sixty-nine days, losing fourteen days; and 
the packet which sailed on the 15th of 
December, took seventy-one days, being 
overdue as many as sixteen days. These 
delays were of serious consequence to the 
public, and frequently occasioned great 
loss to the commercial community. He 
believed that some new arrangements had 
been lately entered into on the part of the 
Government; and he was anxious to in- 
quire whether they were such as to insure 
greater regularity in future ? The contract 
he believed, had been ruinous to the com- 
pany, which, however, in itself, was not 
well managed. The contract had been too 
hastily agreed to. The present state of 
things was by no means satisfactory, and 
he hoped that this service would be made 
fully efficient. 

Mr. S. Herbert was fully aware that a 
great many complaints had been made 
about the West India mails; but it must 
betaken intoconsideration that the scheme 
was most gigantic and complicated, and 
that there was no possibility except by ex- 
perience of judging how the routes would 
answer. The company certainly had met 
with very serious losses, and that because 
the scheme of routes was so very exten- 
sive; unless some reduction was made in 
the amount of work to be performed, it 
would be impossible for the company to go 
on with the first contract A larger pay- 
ment was therefore contemplated, and a 
different line of routes had heen proposed, 
and at the expiration of the present con- 
tract, at the end of this month, a new 
scheme would be adopted, by which he 
hoped that the company would be put on 
a better footing, and the communications 
be made more regularly. 

Dr. Bowring said, there was another 
point in connexion with these Post-office 
communications that was not undeserving 
attention. Our communications with the 
Levant were less perfect than those of our 
neighbours, France sent three steamers 
to the Levant monthly, whilst we had 
only one. It was desirable, too, that 
we should extend our steam commu- 
nication with the northern parts of Syria. 
With Beyrout there was already a com- 
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munication, but our intercourse with 
Scanderoon and the northern parts of Syria 
was exceedingly irregular. We ought, too, 
he thought, to extend our communication 
with the Black Sea. It was highly im- 
portant that such a country as this should 
have the means of communicating through 
Constantinople with the Euxine. He be. 
lieved that a proposition had been sub- 
mitted tv her Majesty’s Government on 
some of these points; and he should be 
glad to know whether it was intended to 
take any steps with a view to acting on 
such proposals? 

The Chancellor of the Exchequer said, 
it was perfectly true that a proposition had 
been submitted to the Government, having 
for its object to establish a communica. 
tion from Malta, Constantinople, and with 
Syria. That proposition was under con- 
sideration, and, in a short time, he had no 
doubt, but that he should be enabled to 
inform the hon. Member what was the de- 
cision at which they had arrived. 

Dr. Bowring had understood that the 
Swedish Government had made an offer 
to faeilitate the communication between 
this country and Sweden, and further that 
they had proposed to take on themselves 
a considerable proportion of the expense 
of such communication. He should be 
glad to know whether the Government 
had any intention of increasing the facili- 
ties of intercourse with that country ? 

The Chancellor of the Exchequer re- 
plied, that the question put by the hon, 
Member was not one which he could at 
that moment satisfactorily answer. 

Mr. Williams made an observation 
which was nearly inaudible as to the great 
increase in the vote for Post-office pur 

oses. 

The Chaneellor of the Exchequer said, 
that undoubtedly the introduction of 
steam had caused a great addition to the 
expenses of communication, but that the 
public gained in time what they lost in 
money. 

Mr. Hume thought that the increased 
facilities of our communication with India 
would alone almost warrant the additional 
expenditure. We could now commull- 
cate with Bomby in less than thirty days; 
and certainly in the present, and what was 
likely to be the future state of India, it 
was highly important that that communt- 
cation should be maintained. 

Vote agreed to. 
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OrpNance EstimaTeEs.] Captain 
Boldero said, that in rising to bring these 
estimates under consideration he should 
not detain the House for any length of 
time. The estimates for the present year 
had been framed with a strict regard to 
economy, and he was happy to state that 
they presented a great diminution upon 
those of last year. That diminution in- 
deed, amounted to not less than 258,129/., 
and he believed he might say that had it 
not been for the calamitous tire which oc- 
curred at the Tower, and which had en- 
tailed a heavy extra expenditure, there 
would have appeared on the face of the 
returns a diminution of not less than 
100,000/. in addition to the amount he 
had stated. Before, however, he went into 
particulars he desired to call the attention 
of the House to a matter on which some 
comments had been made by two hon. 
Members within its walls. He referred to 
the statements which had been made as 
to the condition of the old flint muskets. 
Several singular statements had been made 
on this subject. An hon. Member had 


said that on board a certain vessel scarcely 
one musket would go off except at half- 
cock, As soon as he (Captain Boldero) 


heard that assertion he decided on sending 
an ordnance inspector to examine the 
muskets of the ship in question. That 
inspector had gone down to Portsmouth 
and had madea report. He stated that the 
chest of muskets was brought on shore 
at twelve o’clock on the day of the arrival 
of the ship in question—that it was opened 
in his presence—that he found it to con- 
tain eighty-seven muskets with regular 
flint locks, thirty-five of the Indian pattern 
and had ten of the altered Indian pattern, 
being 132 in all; that of those 132, five 
muskets had had their cocks broken by 
violence, no doubt by accident, and that 
the rest were perfectly sound, only that 
about twenty had seen more service than 
the rest. The inspector put aside the five 
which were broken, and collected the 127 
to be cleaned and freed from dirt, putting 
in new flints where they were wanted. 
No repairs were made to any of them, and 
by half past one o’clock the same day they 
were put into the hands of a party of the 
Royal Artillery, who fired three rounds 
from them in the presence of the inspector 
and their officers. The result was, that 
of the three rounds fired, two muskets 
missed in the first round, three in the 
second round, five in the third round, and 
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six in the fourth round, being sixteen 
casualties out of 381 rounds from these 
flint muskets fired, as he said before, in a 
dirty and neglected state. These muskets 
were then tried at half-cock, and none of 
them were found to go off; so that the 
assertion of the hon. Member to that 
effect was evidently not borne out, and 
the circumstance he detailed, if it even 
occurred at all, must have arisen from the 
muskets not being kept clean on board the 
ship, and not, as had been insinuated, 
from the inefficiency of the fire-arms them- 
selves. With regard to what had fallen 
from the hon. Member for Carlow on the 
same subject, he would tell that hon, 
Member what was the condition of the 
musketry of his own regiment. He be- 
lieved the hon. Member belonged to the 
32nd foot. [Captain Layard: I have 
that honour,] He would give that hon. 
Member an account of the state of the 
fire-arms in that regiment. The last offi- 
cial report stated that the arms of the 32nd 
were in a serviceable condition — quite 
clean, and in a fit state to be used. Now 
with regard to the new muskets. The 
percussion principle was first introduced 
into the British army under the auspices 
of the late lamented Master-general. Lord 
Vivian, however, took four years to con- 
sider and test the merits of these muskets 
before he ventured to sanction their intro- 
duction. He knew, no doubt, the dangers 
of too suddenly changing the arms of the 
British soldier, and he took time to con- 
sider the advantage which would be gained 
from the introduction of the percussion 
lock, as well as the comparative merits of 
the other designs which were submitted to 
him. The result was, that he at last de- 
cided that no better system could be in- 
vented, and in 1839 he accordingly 
brought the percussion into use. He might 
here mention, as worthy of observation, 
that since the last peace, a period of now 
nearly thirty years, not a single musket 
had been purchased by the Government. 
The establishment at Enfield had been 
abolished, but it was re-established by 
that distinguished officer, the late Master- 
general, and in combination with the 
Tower of London and the Government es- 
tablishment at Birmingham, enabled the 
ordnance to construct 1,000 muskets 
a-week. It was said by some that these 
muskets were not made with care, and that 
new inventions and improvements were not 
subjected to a fair test. Now, it was a fact, 
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that no less than eighty-four specimens of 
improvements and inventions had been 
within the last five years submitted to the 
Government. In every case these speci- 
mens had been sent down to Woolwich 
and subjected to a test by competent 
judges at the Arsenal, who had hitherto 
found that nothing superior to the per- 
cussion had been designed. But, as he 
was saying, 1,000 of these muskets could be 
manufactured with ease in a-week. He be- 
lieved, that if it were necessary, they could 
extend the power of manufacturing to 
2,000 a-week, and that if an imperative 
necessity should arise—which God forbid, 
they might make as many per diem as they 
now made per week. The muskets, in that 
case, would not of course be so highly 
finished as they now were, but, although 
deteriorated in value, they would be equally 
secure. But now he had to state how far 
the percussion muskets had been intro- 
duced into use in our army. At present 
fifty-one regiments were possessed of 
them ; the coast-guard and the constabu- 
larly force used them to the exclusion of 
all others, and they were also used by all 
the cavalry and rifle regiments, with the 
exception of the Canadian regiment just 
raised, which would however be supplied 
with them in the course of three months. 
He would just run over the different votes, 
and point out the different alterations 
which had been made in them since last 
year. The first vote was for the civil 
service of the Ordnance, including the 
Tower, the office at Pall: mall, the depart- 
ments at Woolwich, the out stations of the 
United Kingdom, and the foreign stations. 
In this vote there was a small increase of 
3,034/., arising from an increase in the 
pay of the junior branches of the ser- 
vice. The next vote was for the Royal 
Engineers, Sappers and Miners, and in 
this, too, there was a small increase of 
1,5721., arising from more officers being 
employed. In the third vote, for the 
Royal Artillery, the charge this year was 
6,688/. less than last year, which was the 
consequence chiefly of 300 men being em- 
ployed less this year than the last. He had 
to inform the House that a body of African 
gunners had been added to the artillery in 
Jamaica, which had been found remarkably 
serviceable. He thought it right to state 
to the House, on the authority of Colonel 
Rudyard, from whom the hon. Member 
quoted a report, dated November 14, 
1842, that the body had answered ex- 
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tremely well, It was very creditable to 
Colonel Rudyard. He had also the sa- 
tisfaction of stating that the mortality 
amongst our troops at Jamaica had con. 
siderably diminished, it having been by 
the last returns not more than 2 per cent., 
and there were very few persons in the 
hospital. The fourth vote, “* The Salaries 
to Barrack-masters in the United Kingdom 
and on Foreign Stations,” was about the 
same as last year, and required no remarks, 
The fifth vote concerned the important 
works which had been begun by the late 
Government, and were considered neces. 
sary by the present Government for the 
permanent accommodation of our troops 
in different places in the manufacturing 
districts. The temporary barracks had 
been found both inconvenient and extra. 
vagant; and the late Government had 
resolved on erecting permanent barracks, 
which the present Government approved 
of. In 1839 there had been voted for 
this purpose 10,000/.; in 1840, 12,000/.; 
last year 30,000/., and this year 45,0001. 
He had himself inspected the state of oar 
barracks last year, and he had found them 
in some places extremely bad. At Bolton 
he found the temporary barracks quite 
disgraceful. In a room seventy-two feet 
long by thirty-six broad, and twelve high, 
he had found forty-eight soldiers crowded, 
and the smoke was so thick that he could 
not see them. The barracks were so bad, 
that he had recommended that the troops 
should be withdrawn, if better accommo- 
dation for them could not be obtained; 
and when the inhabitants were threatened 
with the withdrawal of the troops, they 
provided a better temporary barracks for 
them. He believed it was necessary for 
the safety of the troops to build a barrack 
for them, for on one occasion a plot had 
been laid to seize the arms of the soldiers, 
which might have caused great mischief. 
To have a secure place for the soldiers, 
therefore, apart from the people, would 
prevent bloodshed. At the same time, 
there would be a considerable saving of 
money, for at present a large sum an- 
nually was expended in providing very 
imperfect accommodation. The sixth vole 
showed a small decrease of 13,937/. The 
seventh vote, relative to stores, showed a 
great diminution, no less than 81,804/ 








| The eighth vote he passed by, under the 
i head of unprovided. Under the ninth 

vote, that for superannuations, there was 
| a decrease of 1,983/,, as compared to last 
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year, in consequence of the falling in of 
some superannuated allowances, In the 
tenth vote, for the commissariat supplies 
of the United Kingdom, there was a di- 
minution of 24,7217. He had now gone 
through all the votes briefly, without de- 
parting from the subject immediately 
before the committee, and he would con- 
clude by moving, that the sum of 124,861/. 
be voted to her Majesty for the salaries of 
the officers of Ordnance civil establish. 
ments at the Tower, Pall-mall, Woolwich, 
the out stations in the United Kingdom, 
and at foreign stations. 

Mr. Hume was not disposed to find 
fault with the reductions announced by 
the hon. Member, but he thought they 
ought to have been greater. We were 
now returning from a state of war—for 
we had been at war—to a state of peace, 
and he, therefore, saw no reason for keep- 
ing up such large establishments. He 
saw by the votes that they still kept up 
the establishments at Pall-mall and the 
Tower, and they would save a great deal 
if they would place all the stores in the 
Tower, and have only one office. He ob- 


jected also to the ordnance being a de- 
pattment of itself, and thought that it 


should be regulated here as in all other 
countries. In Russia, in France, in Bel- 
gium, the military branch of the ordnance 
was placed under the commander-in-chief, 
and formed part of the army. So it ought 
to be here. Our ordnance establishment 
should be divided: the military branch of 
it should be placed under the commander- 
in-ehief, the civil branch should be a mere 
store department ; and, if that plan were 
adopted, he was sure they might save one- 
third of the present expense. He was of 
opinion also, that in general the Govern- 
ment should contract for stores, instead of 
buying them. He did not object to the 
establishment at Enfield, because the Go- 
vernment, it was said, could not get good 
muskets, unless it made them—could not 
get them elsewhere; but there were no 
other stores, he believed, but what might 
be purchased cheaper than they could be 
made. He objected also to the immense 
sums expended in our colonies, which 
ought to provide for their own defence. 
Within a few years full 15,000,0002. had 
been expended under this head, and it 
Was time that this source of expenditure 
should be got rid of. He did not wish to 
give the committee the trouble of dividing, 
but thought it right to state his opinion. 
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Mr. Williams thought that most of the 
reductions mentioned by the hon. Member 
were temporary, and there was nothing to 
assure him that the votes might not be 
increased quite as much next year as they 
were reduced this year. One great reduc« 
tion was in stores, but next year they 
might be called on to make up a deficiency 
of stores. Since 1826 not less than 
2,000,000/. had been expended in bar. 
racks, and this was, he thought, a most 
monstrous outlay. Gentlemen talked of 
the necessity of making the soldiers com- 
fortable, but they ought to think also of 
the people. The hon. Member who had 
visited the barracks at Bolton should have 
examined the condition of the people, and 
he would have found that the people who 
had to pay the taxes, and whose industry, 
in fact, paid them, were destitute of all 
the comforts of life. They had neither 
good dwellings, sufficient clothing, nor 
enough food. The soldiers, in fact, were 
a great deal more comfortable than the 
working classes. At Liverpool alone he 
believed that not less than 5,000 famiiies 
dwelt in cold damp cellars, such as no 
soldiers were suffered to inhabit. He 
thought the expense of barrack-masters 
actually uncalled for, and he should di« 
vide the committee on that question. The 
hon. Member’s reduction, too, was over- 
stated, or the whole amount in fact only 
came to 3,9007. 

Dr. Bowring wished that the cost of 
making arms at the Government estab- 
lishments might be detailed, that the 
House might know how the large sum 
voted for this purpose was expended. 
Two millions were expended on these 
matters, and the House ought to know 
how it was applied. The country was 
broken down by the enormous expendi- 
ture of the Government, when there was 
no trade; and he thought at the present 
time they should think more of the people 
and less of our establishments. 

Lord 4. Lennox called the attention of 
the hon. Gentleman to the circumstance 
that officers in barracks were allowed fuel, 
while those who lived out of barracks were 
not allowed fuel. This fell very heavy on 
married officers, and he hoped it would be 
taken into consideration. He was glad to 
hear that attention had been paid to pro- 
vide the army with percussion muskets, 
and he hoped that the fifty-one regiments 
which were not yet provided with them 
would soon receive them. 
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Mr. Ainsworth saw that 1,500/. had 
been laid out for temporary barracks at 
Bolton. The- inhabitants bad offered to 
provide accommodation for the troops, but 
the Master-general of the Ordnance had 
stated that the vicinity of Manchester, and 
the facility of transporting troops by rail- 
road, rendered it unnecessary. He had, 
however, made a further communication 
ou the subject, and barracks were provided 
for troops at Bolton. 

Dr. Bowring denied that the inhabi- 
tants of Bolton wished for troops. He 
could take it on himself to make that 
statement, and leave the House to judge 
betwixt him and his hon. Co!league, 

Sir James Graham, without wishing to 
interpose between the rival Members for 
Bolton, could assure the House that he 
was on the point of recommending the 
withdrawal of the troops from Bolton, 
when he received a letter signed by men of 
property of all parties—he did not say by 
the populace —requesting that the troops 
might be allowed to remain, and offering 
to provide them with accommodation. On 
that representation the troops were allow- 
ed to remain, and instead of temporary 
accommodation, a permanent barrack was 
to be provided for them. 

Mr. Williams observed that in Cork 
and fifteen other places the offices of 
storekeeper and barrack-master were filled 
by the same persons. He wished to 
know why this was not done in all cases ; 
in Guernsey, for instance, where there 
were at present a storekeeper and a clerk, 
as well as a barrack-master, with five 
barrack sergeants. 

Captain Boldero said there were very 
important stores at Guernsey, which re- 
quired a storekeeper, who should be a 
respectable man. In all cases where it 
was possible to combine the two offices it 
was the desire of the master-general to do 
60. 

Vote agreed to. 

On the question that a vote of 405,1197. 
be granted for Ordnance works and repairs, 

Mr. Williams complained of the ex- 
pense of 10,000/. for the repairs of the 
Rideau Canal, in Canada—a work of little 
utility. 

Captain Boldero said the receipts from 
tolls were at present 13,000/., leaving a 
balance of 3,000/. after payment of ex- 
penses and repairs. 

Dr. Bowring inquired whether the ex- 
pense of the establishments for the Ionian 
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Islands was balanced by contributions 
from thence. 

Sir H. Hardinge said there was in the 
army estimates a credit to the islands for 
24,0007. 

Sir H. Douglas said the contributions 
from the islands had fallen much in arrear 
from a series of unfavourable seasons, 
With respect to the Rideau Canal, of 
which the hon. Member for Coventry 
doubted the utility, the hon. Member 
should recollect that it was intended to 
secure a military connection with Upper 
Canada, and that for that purpose it was 
absolutely essential. 

Captain Boldero stated that they had 
made the commencement of the formation 
of a geological collection in Whitehall. 
yard; and next year he hoped that they 
would be able to continue the geological 
survey in Ireland. 

194,850/. for the ordnance survey, and 
military and civil contingencies. 

Captain Boldero stated that the survey 
of forty-six English counties had been 
completed, and the triangulation in Scot- 
land. 

Mr. Hume objected to the organic re- 
mains being left in Whitehall-court; they 
ought to be removed to the British Mu- 
seum. 

Sir R. Peel wished to know if the hon 
Gentleman desired them to postpone the 
formation of the collection until they got 
a large grant of public money for a build- 
ing. When the collection was formed, it 
might be a question whether they should 
not be removed to the British Museum. 

Mr. Hume wished to have a_ proper 
building. He had much rather give twenty 
or fifty thousand pounds to finish the 
Museum, than in having the money frit- 
tered away in alterations and _ salaries, 
that might be saved, and ultimately for no 
use. What he objected to was extrava- 
gance, and never to money being devoted 
to a useful purpose. 

Sir R. Peel remarked that here there 
was no money frittered away. 200/. was 
applied for the alteration in the rooms, 
but these rooms were applied to public 
purposes and would be used hereafter. 

Agreed to. 

On the question that 269,000/. be grant- 
ed for the ordnance and military stores, 
and military services. 

Captain Layard said, that the hon. and 
gallant officer the Member for Scarbo- 
rough had stated in the House the other 
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night, upon the navy estimates, that in 
consequence of what had fallen from him 
(Captain Layard) on the subject of the 
army estimates, the hon. and gallant 
Member for Chippenham had Irad a return 
made out of the new arms which had 
been served out to the navy, army, and 
marines, which amounted to 36,000. The 
hon. and gallant Member for Scarborough, 
in that courteous manner which distin- 
uished him in everything he did, said 
that he (Captain Layard) had made too 
unfavourable a report on the state of the 
arms. Now, he thought that the very argu- 
ments brought forward by the hon. Mem- 
ber, that the 36,000 stand of arms having 
been given out, and that the remaining 
arms in the service were to be replaced, 
proved that the statement made by him 
was anything but incorrect. But he wished 
toask the hon. Member whether the whole 
of the 36,000 stand of arms were new 
arms, or old arms altered and repaired ? 
He had been informed that the latter was 
the case, but trusted that in that he had 
been nistaken. If such was the case, if 
the old arms were repaired, he could only 
say to the hon. and galiant Member, as 
his master did to him when be took up 
bad verses at school—‘“ Sir, they are too 
bad to be altered, go and make new ones;” 
and that if the old ones were repaired, 
they could only be formidable to those 
who had the misfortune to use them. 
There was another point to which he 
wished to call the attention of the House, 
and particularly of the hon. Gentleman at 
the head of the Ordnance, that the new 
stocks, if not made of sufficiently seasoned 
wood, got so soon out of repair, that very 
often new arms were nearly as inefficient 
asold ones, and that as arms generally 
suffered more from recruits drilling with 
them than by any other means, he thought 
it would be a good plan to leave some old 
arms in every station for that purpose. 
Then, with respect to bayonets, they were 
to use an odd expression, so ill-tempered, 
that the least thing bent them in every 
direction, and he trusted that attention 
would be paid to that point. It had been 
stated to him that some of our regiments 
had received their arms from the East 
India Company, and that in the case of 
that gallant regiment, the 98th, under the 
Command of that distinguished officer 
Colonel Campbell, these arms had been 
offered them, which were so very inferior 
that the officer commanding had refused 
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to take them, and upon such refusal he 
had been supplied with arms from the 
Ordnance. Now he (Captain Layard) 
thought that it was the duty of the Govern- 
ment to see that the East India Company 
did supply the men with proper and effi- 
cient arms. In a book which had been 
quoted in that House by the right hon. 
Baronet at the head of her Majesty’s Go- 
vernment (Lieut. Eyres’s), it was stated 
that the men in Affghanistan had thrown 
away their fire, had been exceedingly bad 
marksmen, and, in short, as far as firing 
was concerned, nothing could be worse. 
He believed that this would always be the 
case if so small a quantity of ammunition 
was allowed for practice. In a very able 
and excellent speech made by the hon. 
Member for Westminster the other night 
on the navy estimates, he had ably advo- 
cated the advantage of temperance in the 
navy. He fully agreed with the hon. 
Member in that opinion, and wished that 
in the army also every inducement should 
be held out to the men to become sober; 
and he believed that that would be greatly 
carried into effect by doing away with the 
canteens which were now in the barrack 
squares. ‘The loss might be small to the 
Government, but the beneficial effects 
would be great to themen, Thehon, and 
gallant Member for Huntingdon had stated 
to the House, upon the army estimates, 
that the sum of 130 .000/. was spent for 
the supply of arms; he stated that the new 
arms were being given to the service, not 
only for the satisfaction of the House, but 
to relieve his mind from any unnecessary 
alarm. As this was an occasion upon 
which arms were under discussion, he 
begged leave to say, that the argument 
brought forward by that hon. Member put 
him in mind of a weapon made use of by 
the aborigines of New South Wales; and, 
as every Member might not be aware what 
a boomarang was, he would try to describe 
it to them. It was a piece of carved wood, 
which, being thrown in a sort of under- 
hand manner at your enemy, if it should 
not hit him, returns, and sometimes inflicts 
a wound upon the thrower. Now, the 
hon, Member’s argument that he suffered 
from unnecessary alarm, appeared to him 
(Captain Layard), to be very much like 
an ill-directed boomarung. It had been 
proved that the arms were in a very ineffi- 
cient state, by the number of new ones 
already issued, aud by the number that 
were to be issued, that if any unnecessary 
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alarm did exist, the hon. Member for 
Huntingdon was labouring under it, in 
supposing that he meant any attack upon 
the Ordnance. Now he thought that the 
hon. Member for Huntingdon ought to be 
grateful to him for what he was doing, in 
showing the necessity for new arms: that 
even the hon. Member for Montrose, who 
is by no means anxious, and very justly, 
to spend the public money, said that it 
was a penny-wise-and-pound foolish eco- 
nomy not to have the very best arms that 
could be put into the hands of the British 
soldier. Having had already two shots 
fired at him from the Ordnance, he (Cap- 
tain Layard) had every reason to believe 
that he should have a third; but feeling 
conscious that he had done his duty to the 
best of his ability, he sat down without 
any feelings of alarm, thinking that in 
this case, as in all others, by speaking the 
truth, any alarm would be perfectly unne- 
cessary. 

Captain Boldero said, that a contract 
had been entered into for the supply of 


arms, but on its completion, the arms | 


were found to be very defective. They 
were, therefore, returned, and the Ord- 
nance obtained arms of a better quality. 
With respect to percussion locks, he might 
state that the 98th regiment on going to 
India, and the 2nd battalion of guards, 
serving in Canada, had been supplied with 
muskets having such locks, in order that 
the effect of extreme heat and extreme 
cold upon that quality of arms might be 
tested and in each instance the arms had 
been found most efficient. Colonel Las- 
celles, the officer commanding the 2nd 
battalion in Canada, had written to the 
adjutant-general expressing his testimony 
of the great superiority of percussion caps 
over flints; and similar testimony had 
been received from Colonel Campbell of 
the 98th regiment. The latter officer 
stated, that on their passage out they 
placed 25 of the caps in an open port-hole 
for one week, where there was a strong 
draught, but the sea air had not had the 
Jeast injurious effect upon those caps for 
not one missed fire. 

In answer to Mr. Hume, 

Captain Boldero said, arrangements had 
been, to a great extent, attempted, for the 
purposefof appropriating a piece of ground 
for ball practice; but it had been found 
necessary to postpone it till next Session. 
owing to the numerous obstacles eucoun- 
tered. 
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Vote agreed to. 

On the question that 194,792/, be 
granted for the commissariat, 

Mr. F. Baring said he wished for expla- 
nation as to the circumstance he had 
heard reported, of a contractor having 
been permitted to take a share in the Ord» 
nance supplies, after having been under 
the late Government exposed for conni- 
vance in dishonest practices ? 

Captain Boldero denied that there was 
any truth in the report—alleging the facts 
to be, that on the trial of two barrack. 
sergeants for giving fals: receipts as to 
supplies, one of them declared, that con- 
tractors were in the habit of paying them 
for so doing ; and accused the contractor 
in question particularly. The court, how- 
ever, were of opinion, that they were not 
warranted in pursuing the inquiry thus 
started on such discreditable authority as 
that of a convicted felon, and when the 
charge was renewed against the contractor 
in question, the Orduance gave him, of 
course, an Opportunity for exculpation, 
suspending, meanwhile, their assent to his 
offer, though it was the lowest tendered. 
The gentleman alluded to had declared 
his readiness to take the only means open 
to him of disproving the charge ; offering 
to pledge his oath, that he bad never seen 
or communicated with the man who had 
accused him, and appealing to his cha- 
racter and long standing in business, as to 
the probability of his having so disgrace- 
fully committed himself. 

Mr. F. Baring declared himself satis- 
fied with the explanation given, so far as 
the Board of Ordnance was concerned, 
He believed, however, that a different opi- 
nion was entertained as to the compli- 
city of the party alluded to by the late 
Master-general of the Ordnance and the 
law officer of the department. 

Mr. Wallace protested most energeli- 
cally against the secresy which had been 
thrown around the name of this con- 
tractor. 

Vote agreed to. 

The Chairman reported progress and 
obtained leave to sit again. 


Cuina.—Sir Gorvon Bremen.] The 
Speaker acquainted the House, that he 
had received from Commodore Sir Gordon 
Bremer, the following letter, in return 10 
the thanks of this House communicat 
to him by Mr. Speaker, in obedience 0 
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their commands of the 14th day of Feb- 
ruary last :— 


“ The Priory Compton, Plymouth, 
March 3, 1843. 

“Srr,—I have the honour to acknowledge 
the receipt of your letter of the 28th February 
conveying to me the Resolutions of the House 
of Commons of the 14th respecting the late 
naval and military operations on the coast of 
China. 

“J have to request you will be pleased to 
state to the House of Commons, that it is 
with sentiments of the deepest gratitude and 
respect that I receive this highly valued and 
honourable testimony of the approbation of 
the House. 

“With pride and gratification I shall obey 
the commands of the House of Commons, by 
transmitting the Resolutions, together with 
your letter, to the officers who served under 
me. 

“Permit me, Sir, to say, that the terms you 
have been pleased to employ in conveying to 
me this high honour, demand my most sincere 
and grateful acknowledgments, and, with 
sentiments of the highest respect, 

“T have the honour to subscribe myself, 


Sir, 
Your most obedient and humble servant, 
J. Gorvon Bremer, 


«* Late Commodore and Commander 
in Chief of H.M. Ships in China. 


“To the Right Honourable 
Charles Shaw Lefevre, 
&e. &e. &e.”’ 

On the motion of Sir R. Peel, it was or- 
dered that the letter be entered on the 
Journals of the House. 

House adjourned at half past twelve 
o'clock. 


nee cere sens — 


HOUSE OF LORDS, 
Tuesday, March 7, 1843. 


Miyvtes.) Birus. Public.—1* Justices of Peace (Scot- 
land). 


Private.—2*- Caswell’s Disability. 

Petitions PresenTep. By Lord Brougham, from St. 
Martin’s-in-the-fields, for subjecting Landed Property to 
the Probate and all other Duties incident to other Pro- 
perty.—-By the same, from Weem, Dumbarton, and 
Lom, for Increasing the Salary of Parochial School- 
masters in Scotland.—By the same, from Females work- 
ing in Plean Colliery, and from a number of other Col- 
lieries, for the Repeal of the Mines and Collieries Act ; 
also from John Lowe, Hatter, against some of the Fees 

by the Common Council of the City of Lon- 
don.—By the Marquess of Clanricarde, from St. James’s 
(Westminster), against the Income-tax.—By the Bishop 
of Bangor, from Carlisle, Bath, Windsor, and Eaton, 
against the Union of the Sees of St. Asaph and Bangor. 
From Tralee, against the Irish Poor-law.—From Lin- 
lithgow, for a Settlement of the Scotch Church Question. 
—From the Belfast Anti-Slavery Society, against Emi- 
gration from Africa to our West Indian Colonies ; and 
against the American Treaty.—From Fishermen of 
Dunoon, for Redress.—From the Glasgow Mechanics 
Institution, for Exempting Literary and Scientific Insti- 
tutions from the Payment of Taxes. 
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Emigration From Arriea.] Lord 
Brougham presented a petition from the 
Belfast Anti-slavery Society against any 
emigration of negroes from Africa for 
purposes of labour; an opinion in which 
he did not concur, thinking that, under 
proper restrictions, such an emigration 
might be beneficial. 

Petition laid on the Table. 


Corporation oF Lowpon.] Lord 
Brougham also presented a petition from 
an individual, complaining that the Com- 
mon Council of London imposed a fee 
on the presentation of petitions to their 
court,—thus interposing the necessity of 
a “silver key” (or rather a “ golden” 
one), instead of throwing open their doors, 
as did both Houses of Parliament, to pe- 
titioners, He would take that opportunity 
of saying, that he had on a former even- 
ing understated some of the items of the 
city income ; as, for instance, the receipts 
derived from the fees on petitions appeared 
to amount to nearly 75,000/. per anoum. 
He had stated the parochial tithes at 
20,0002. whereas they amounted to 50,0002. 
Again, the duty on coals brought in 
85,4201.; yet such was the expenditure 
of the corporation that this duty was 
mortgaged for no less an amount than 
1,048,000/. So that he had not at all, 
certainly overrated the importance of the 
subject to which he had recently called 
the attention of their Lordships. He would 
beg ia conclusion to call the attention of 
his noble and learned Friend on the Wool- 
sack to the statements thus presented. 

Lord Campbell was glad the noble and 
learned Lord had heard the appeal to 
himself, because he also had to make an 
allusion to him upon the subject, It was 
perfectly astounding to hear the noble and 
learned Lord appealed to in confirmation 
of the imputations made against the cor- 
poration of London by his noble and 
learned Friend (Lord Brougham), con- 
sidering that not very long ayo the noble 
and learned Lord on the Woolsack had, 
at a dinner given by that corporation, 
spoken in terms of eloquent eulogy re- 
specting it, declating his gratification at 
finding, that while other corporations had 
suffered rude and harsh disturbance by 
the hands of the Reformers, the ancient, 
the venerable corporation of London, had 
been, and he hoped it would be still, 
preserved in all its integrity. The noble and 
learned Lord had used language of this 
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flattering character—[Lord Lyndhurst : 
Not in that tone though]—respecting a 
corporation now subjected to the most 
grievous abuse, as the very opprobrium 
and reproach of all municipalities. He 
did not know how far his noble and 
learned Friend’s speech on a former even- 
ing had altered the opinion of the noble 
Lord on the Woolsack. 

The Lord Chancellor: Had my noble 
and learned Friend been present on the 
occasion alluded to, I would have ap- 
pealed to his recollection whether I ever 
uttered such expressions. All I can say 
now is, that it was an after-dinner speech, 
and I have really no recollection of hav- 
ing uttered them. 

Lord Brougham: I was present on that 
occasion, my Lords, and certainly have 
no remembrance of such language on the 
part of my noble and learned Friend, It 
appears not very strange, considering the 
civic festivities which my noble and learned 
Friends were then encountering, that their 
accounts of the matter should differ so 
much. As to my noble and learned 
Friend’s compotator (Lord Campbell), 
now, at all events impransus. I can as- 
sure him that if he be now surprised at 
any agreement between my noble and 
learned Friend on the Woolsack and my- 
self respecting the corporation of Lordon, 
he may be yet more surprised betore he 
has acquired much lunger experience in 
the world. 

Lord Campbell was not present on the 
occasion, but he understood that the ora- 
tion was one of the best efforts of the 
noble and learned Lord, praising in the 
highest terms that which his noble and 
learned Friend behind him had so vehe- 
mently condemned. 


Duties on Sprrits—IReLanv.] Lord 
Monteagle said he had moved for certain 
papers relative to the spirit duties in Ire- 
Jand, which were now laid upon the Table, 
and he wished to call their Lordships’ 
attention to the fact that, although it had 
been suggested by a noble Lord on the 
cross Benches on the occasion when he 
(Lord Monteagle) moved for these returns, 
that it was probable that the decrease in 
the revenue was attributable, not to the 
effect of the duty, but to the progress of 
the temperance movement, the papers in 
question, now they were produced, showed 
a very different result. The alarming fact 
brought out by the returns, as showing 
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the connection between the crime of illicit 
distillation and the consumption of spirits; 
was that, whereas the number of persons 
imprisoned on charges of offences against 
the distillery laws was 53 in the month of 
January, 1842, it had increased in the 
same month in the present year to 225, 
The number of detections of such offences 
in the first named year was 193, while in 
1843 it had increased to 1,040. The 
number of convictions had increased in 
the same period from 67 to 234. Now, 
he would ask any noble Lord, whether 
these returns did not prove most con- 
clusively, in connexion with the fact 
that the great increase in crime dated 
from the increase of duty, and taken 
also in connexion with the diminished 
amount of spirits upon which duty had 
been paid, that illicit distillation had most 
wofully increased? His noble Friend 
behind him (the Marquess of Lansdowne) 
had most truly said, that there was no 
greater enemy to the spread of the bene. 
ficial doctrines of Father Mathew than 
the practice of illicit distillation. He was 
in a position to prove that the persons 
who had been committed to prison were 
persons who, under the former state of the 
law, were members of temperance socie- 
ties and wore medals, thereby proving 
them at one time worthy followers of 
Father Mathew. In pressing the question 
so often upon the House, he totally ex- 
cluded all party motives. He did so 
because he conscientiously believed that 
all the vices, all the crimes, all the illegal 
combinations which were the bane of Ire- 
land were maintained, supported, and 
encouraged by the pernicious practice of 
illicit distillation. He urged, and would 
continue to urge, the question upon the 
attention of the Government, for he viewed 
it as of the very utmost importance, and 
he looked at it with much apprehension. 
Before what was usually termed the bud- 
get was introduced to the notice of Par- 
liament, he trusted that some Member of 
the Government would relieve the alarm 
which prevailed in Ireland, by stating that 
it was their intention to reconsider the 
subject. Should it not be so, he would 
certainly bring the whole question under 
the serious consideration of their Lord- 
ships. The purpose of the Government 
had been good, but, so far from filling the 
Treasury, the result of the measure had 
only been to fill the gaols. He mo 

that the papers be printed. 
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The Earl of Wicklow returned his thanks 
to his noble Friend for keeping the subject 
so continually before the House, and he 
hoped he would persevere until he had 
elicited a declaration from the Govern. 
ment upon the subject. The Government 
most undoubtedly had not anticipated the 
evils which had resulted from the mea- 
sure; he had felt great apprehension of 
its working at the time it was proposed, 
and he must admit that those apprehen- 
sions had been more than verified ; for, 
while it had produced the most enormous 
evils, it had been attended with no advan- 
tage whatever. He confessed that he had 
witnessed the introduction of the bill for 
raising the spirit duty in Ireland with very 
great surprise; but that surprise was 
much increased when he saw it accom- 
panied by the withdrawal of the drawback 
formerly allowed upon spirits made from 
malt. That was as direct an encouragement 
of private distillation as raising the duty 
was. Private distillation was not merely 
for the purpose of producing a cheaper 
article, its object was as much to produce 
a better article than that produced by the 
licensed distiller, and one more acceptable 
to the taste of the people. These two 
circumstances combined had contributed 
much to foster that which was the master- 
vice of Ireland. He sincerely hoped that 
the Government would most seriously 
consider the matter, and that some of its 
members would before long inform the 
House of their intention to alter the act 
of last Session so as to bring the duty 
at least as low as before last year, if not 
lower. 

The Marquess of Clanricarde cordialiy 
joined with the noble Earl in rendering 
thanks to his noble Friend for his perse- 
verance upon this subject. The returns 
moved for by his noble Friend clearly 
proved that crime had greatly increas- 
ed, and every noble Lord who was 
connected with Ireland, or who resided 
in that country, was well aware that 
illicit distillation had also very much 
increased, and that the two were inse- 
parably connected with each other. He 
was} perfectly aware that it would be 
said that the extremely low price of corn 
had produced as much effect as the high 
duty. He would not attempt to deny 
that proposition, but the lowness of price 
was foreseen when the duty was raised. 
iipposing that a return should show that 
it had produced an increased revenue, it 
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must not be at once taken for granted that 
the increase was real. He was informed 
that the increased expense of the col- 
lection did away with the supposed advan- 
tage to the revenue, and those expenses 
were much increased by the necessary 
prosecutions, which had become very nu- 
merous. He was sorry to say that he 
believed there had of late been no great 
increase of the followers of temperance, 
because, although there was an increase 
in one place, it was balanced by a falling 
off in others, The good which the ex- 
ertions of Father Mathew had done could 
never be entirely effaced; but it now 
became the duty of the Government and 
of Parliament to attempt to rid Ireland of 
that which had ever been its bane and the 
root of all other crimes, viz., illicit distil- 
lation. No one could for a moment mix 
up party spirit with such a question, and 
he had no doubt, if her Majesty’s Govern- 
ment were to be convinced that the addi- 
tional duty had been the means of greatly 
increasing crime, they would consent at 
once to reduce it. 

Lord Ashburton said, the noble Lord 
opposite (Lord Monteagle) had misun- 
derstood what had fallen from him on a 
former occasion. He had not questioned 
the truth of the statements of the noble 
Lord; all he said was, that the figures 
produced by him on that occasion did not 
prove them. He did not question the 
prudence of the noble Lord, but he would 
put it to him whether it would not be 
better to wait to see what were the inten- 
tions of her Majesty’s Government upon 
the subject, because the facts, if assisted 
by several noble Lords, could not fail to 
attract their most serious attention. He 
understood the extra duty on spirit dis- 
tilled in Ireland was imposed as an alter- 
native for the Income-tax, which was 
imposed on this country. The present 
experiment having failed, it would become 
a duty of the Legislature to inquire whe- 
ther, if relief were given, that tax ought 
not to be extended to Ireland. 

Returns to be printed. 


Poor-Laws. 


Poor-Laws.] Lord Teynham rose to 
move certain resolutions respecting the 
administration of the Poor-laws, notice of 
which he had given to their Lordships, 
and in which he hoped to have their con- 


currence. As that was the first time he 
had ventured to address their Lordships, 
he trusted he should meet with the ine 
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dulgence usually given to a young Mem- 
ber. He asked it, not on his own account 
alone, but also on the account of the thou- 
sands and thousands of the poor of this 
country, whose interests were deeply in- 
volved in the matter he was about to 
bring under their consideration. He 
pleaded before them the interests of thou- 
sands and thousands of the poor, not those 
who could complain of the deprivation of 
the comfort and the quiet of domestic life, 
but of those whose very domestic existence 
had been annihilated — of thousands and 
thousands who, if a census of the poor 
were taken, would be compelled to be 
returned as having no domestic existence 
whatever ; he pleaded before their Lord- 
ships not only for those, but for thousands 
more who were fast sinking into penury, 
who had not only the miserable expecta- 
tion of having to endure cold and hunger 
in their own homes, but who had no other 
expectation than to suffer with their breth- 
ren the utter annihilation of domestic life ; 
nay he did not think it improper to say, 
that he appeared before their Lordships on 
behalf of millions of the poor yet unborn, 
and he prayed on their behalf that they 
might not be born to such a miserable in- 
heritance. He felt great encouragement 
in presenting the resolutions to their Lord- 
ships for their adoption, because the lan- 
guage in which they were couched spoke 
to our common nature—to the heart, the 
thought, and the feeling of every man; 
and whatever reason of state, whatever 
private thought or feeling, might be 
thought to warrant an opposition to them, 
he felt sure, that the feelings of every 
heart must be in their favour. The first 
resolution declared, that the separation of 
man and wife was an exceeding evil, and the 
cause of evils. A large and helpless por- 
tion of the community found themselves 
treated contrary to those principles which 
they saw guided every day life. On that 
head, he would lay before their Lordships 
several facts upon the matter. In the 
first place, every one acknowledged that 
the principles which regulated the law 
and practice of divorce were wise and just ; 
the result was, that the number of divorces 
was very few. Perhaps they ought to be 
more numerous, as was shown by their 

dings last night in the case of a 
noble Marquess. In that case, the ques- 
tion of divorce did not turn, as it ought to 
have done, upon the conduct of the hus- 
band to the wife, or the wife to the hus- 
band, but simply and improperly upon the 
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state of feeling between a son and his 
father. The law of England recognised 
only two kinds of divorces, the divorce q 
mensé et thora, and the divorce a vinculo 
matrimonii. To the former of these the 
poor were subjected. On entering the 
workhouse, they were ipso facto divorced, 
There was no shame attaching to that 
divorce, but there was more pain attend. 
ant on it than if the divorce had been con. 
sequent upon the conduct of either party. 
The pain which they endured was a thou- 
sand-fold augmented by the fact, that 
there existed no cause for their being 
divorced. If their Lordships only look- 
ed at the number who entered the 
workhouse never to return—if they looked 
to the number who actually died in the 
workhouse in a state of actual divorce, 
they could but feel that the law was most 
cruel and unjust in its operation. The 
law said, that there should be only two 
kinds of divorces, but the authority of 
those who had the care of the poor decreed 
that there should be many kinds of di- 
vorces. If the one portion of our law 
were just and equitable the modern legis- 
lation, which gave authority to the com- 
missioners at Somerset-house, must clearly 
be most cruel, unjust, and oppressive. In 
granting divorces, it was most wise, that 
their Lordships should, in every possible 
case, see that there was no connivance be- 
tween the parties, no pretence, but clear, 
manifest adultery, before they would say 
“content” to any divorce bill. If any 
man came to the workhouse and said, “I 
am poor ; I have no means of subsistence ; 
I wish to be admitted ;” then the answer 
to that man must be, “ You cannot be 
admitted unless you submit to be practi- 
cally divorced from your wife.” The sys 
tem of practical divorce went on day by 
day, and every day ; and whena poor man 
was thus debarred from the society of his 
wife, how could it be expected that he 
should regard that as a paternal Govern- 
ment which so treated him? Again, the 
House well knew, that there should be no 
divorce granted to a man who had himself 
been guilty of cruelty or adultery. In 
such cases the courts would not interfere; 
but the workhouse authorities attended to 
no such nice distinctions ; men and their 
wives might live together upon the best 
possible terms, there might be endearment, 
there might be purity ; but instead of their 
being kept together by a kind law, they 
were torn from each other’s bosoms ; what 
was the character of that law which sepa 
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rated man and wife for no other crime 
than poverty? Cases from time to time 
came before the courts of law in which 
ns were found acting not according 

to nature ; children suffered from cruelty or 
from neglect, and the courts always treated 
the unnatural act as a crime ; but here the 
Legislature interfered to produce the com- 
mission of unnatural acts, they not only 
divorced husband aad wife, but they 
ted parents from children. It was 

no uncommon thing for women to be im- 
isoned for neglecting their children; but 
ecg were imprisoned, because they 
wished to take care of their offspring—- 
how could those two laws stand together? 
A bill was, a few days ago, laid on the 
Table of their Lordships’ House, which 
was objected to on the ground that it went 
to introduce a new crime; but the Poor- 
law never seemed to have been objected to 
on that ground, although, Sn psp 
it treated as crimes, acts which, in all pre- 
vious time, had been regarded as praise- 
worthy. There were acts which imposed 
as penalties three months’ imprisonment, 
or three years’, or transportation for life, 
and the wisdom of the judge was often 


shewn by the manner in which he appor- 
tioned the punishment, and the result of 


that wisdom was, that there often appeared 
awide interval between the actual sent- 
ence and the maximum of punishment ; 
but in the workhouse, there was nothing 
of that sort—no limit to the punishment 
inflicted on the poor. A man and his 
wife presented themselves at the door of 
the workhouse and requested relief; he 
was immediately taken in, and subjected 
toa punishment—there was no descending 
scale—nothing left to the wisdom and cle- 
mency of a judge. How contrary was all 
that to the received maxims of English 
lw! In the ordinary courts of justice, a 
man or woman was brought up and sent- 
enced according to the nature of the of- 
fence, and according to the character which 
they might have previously borne, If that 
character were good, the witnesses recom- 
mended them to mercy, the jury recom- 
mended them to mercy, and the judge lis- 
tened to that recommendation, and the 
amount of punishment was awarded accord- 
ingly; but in the workhouse the honest 
man and the thief met upon terms of 
equality. The poor man, for no crime but 
poverty, was imprisoned like a ruffian, 

kept in confinement all his life. In 
an ordinary prison, if an offender were 
sentenced to any given duration of con- 
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finement, or'a convict were sent to the hulks, 
some attention was ae to his conduct. 
If he complied with the rules of the house, 
and evinced submission to authority, a re- 
port in his favour was made, and some 
portion of his punishment remitted: but 
not so with the inmate of the workhouse. 
The convict sentenced to ten tn might 
get five off, hut men who had committed 
no crime must go into a workhouse and 
expect no mercy. In a well-regulated 
community the state of the law ought to 
be such as to meet every emergency that 
could come within the scope of legislative 
enactments ; but there existed no power 
whereby the evils of which he had been 
complaining could be remedied. Sup 

a man, his wife, and their children pre- 
sented themselves at the door of the work- 
house. They said they had no food, no 
money, no employment, and they asked 
the master of the house to give them food 
and employment, His reply would be, 
“You shall have it if you will come into 
the house.” What would they rejoin ? They 
would naturally say, “ We are lawfully 
married ; our children have been born in 
wedlock ; we love each other and we love 
our children; will you give us employ- 
ment and bread without separating us?” 
He answers, “No.” Then they reply, 
‘* We cannot accept relief on your terms.” 
They retire ; but hard necessity soon com- 
pels them to return, and again they are 
repulsed, Then one dies of want. Surely 
the officer—the legal officer—the man 
acting under the law, who has refused 
them relief—-has not that man committed 
a crime, and ought he not to be punished ? 
Time would soon show that the Poor-law 
was not a piece of legislation which could 
be acted up to, He questioned very much 
whether it was wise that any law should 
so assume the form of a tempter as this 
Poor-law did. Was it right that any por- 
tion of the law of the land should be so 
framed as that it should offer a temptation 
for the destruction of all domestic ties, 
and that the bribe which it gave should be 
a loaf of bread? A single man might bear 
the brunt of bad times ; he might accept 
the remedy offered to him, or he might re- 
ject it; but the case was different with a 
man and his wife. What a painful case of 
conscience it would be for them to consider, 
after they had gone into the workhouse, 
what amount of torture they ought to have 
endured before they accepted relief! Then, 
in the case of man and wife, a question 
would arise as to who ought to be the first 
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to propose going into the workhouse. He 
had wooed her, he had asked her to become 
his wife; ought he to be the first to pro- 
pose divorce to a virtuous woman? She 
took him, and vowed to be his wife till 
death did them part ; and how was she to 
suggest a dissolution of the matrimonial 
union? Then, where was it to begin? 
The new law, however, came in as a temp- 
ter, and offered them bread if they would 
separate. Then, let the House for a mo- 
ment examine the grounds on which pa- 
rents and children were separated. The 
only just ground besides neglect and cruelty 
would be immorality and irreligion ; but 
when there was neither immorality nor 
ungodliness, surely nothing could be more 
unjust or unnatural than the separation of 
parents from children. He begged of their 
Lordships for a moment to remember the 
pains which they took for the improvement 
of their tenants, for the cultivation of do- 
mestic virtue amongst them, and for ex- 
citing in their breasts an attachment to 
home. Let them recollect the pains which 
they took to render their cottages com. 
fortable, the prizes they gave for success- 
ful horticulture, for flowers, and for plants. 
Then, with what consistency did they, 
acting in that manner as individuals, stand 
forward collectively to support the new 
Poor-law? There yet remained to be con- 
sidered the fearful evils which a rigorous 
separation of the sexes produced ; the wife 
never experienced the support or the pro- 
tection of the husband, he was never glad- 
dened by her smiles, nor comforted by her 
ministration. Were their Lordships, wil- 
ling, then, that tears should flow, and 
hearts should break, and mind and body 
give way? It was dreadful to think that 
their Lordships were incurring such a re- 
sponsibility. In addition to all this, the 
want of classification in the workhouse was 
a fearful evil ; the weak, the aged, and the 
emaciated were mixed with and jostled by 
the robust, the strong, and the rude ; and 
those who shrank from contact with immo- 
rality and profaneness were thrown into 
the very midst of it. Agaiu, the children 
of the poor in the manufacturing towns 
were weakly things, and wanted much of a 
mother’s care; yet those that most wanted 
that care were the most liable to lose it, and 
those who had the greatest need of sympathy 
enjoyed the least. There was a great dif- 
ficulty experienced by poor persons in large 
towns in keeping their children uncon- 
taminated by the vice around them—in 
preserving children who knew no crime 
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from other children in the streets; but, 
however a poor man, residing in a cottage, 
or in a room in the city, might succeed in 
keeping his children from evil communica. 
tions, as soon as he was driven into the 
precincts of the workhouse, his children 
were plunged at once into the mass of 
wickedness which it was the great object 
of the parent to keep them from. Their 
Lordships knew how largely the good of 
society depended upon a mixture of the 
sexes in families, of brothers and sisters; 
they had been at school, and they remem- 
bered the happy ideas which home in- 
spired, and of a father’s, and mother’s, and 
sister's smiles; but here were children 
who had committed no offence shut out 
from the common sympathies of our nature, 
One word as to this separation being the 
cause of evil. He looked at the amount of 
heartfelt agony endured by parents at 
the bare prospect of this separation as one 
of its most painful incidents. He remem- 
bered going to a cottage and perceiving a 
poor woman weeping. What was it for? 
She feared that her husband, who loved 
his children, would go out of his mind 
from the agony he suffered at the idea of 
going into the workhouse. How many 
were there who, having wrought up their 
strength of heart and courage to the 
pitch of going into the workhouse, found 
they could not bear the separation, and re- 
turned into the world to struggle with all 
the distractions of poverty, rather than 
endure the misery of separation? If 
the amount of domestic affection had 
been diminished — thanks to this law. 
If vice had been disseminated — thanks 
to this law. This separation was an 
evil, and the cause of evil, and if their 
Lordships came to this conclusion, the 
next thing to be done was to abolish it. 
He asked for no opinion upon the general 
merits of the Poor-law ; it was one single 
point only—the operation of that law as it 
affected domestic life,—that was the sole 
subject of consideration to-night, and it 
was on that ground only he asked for their 
Lordships’ votes. If a law were wise, just, 
and benevolent, and because it was $0, 
they supported it, and if in carrying out 
the enactments of that law it was over 
strained in one point, it ceased to sustall 
that character, and it became unwise, Ul- 
just, and unkind. If therefore their Lord- 
ships thought that the Poor-law Amend- 
ment Act was on the whole wise, just, 

kind to the poor, but that upon this oné 
point it hada contrary character, although 
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they were willing to support the law, they 
would not support that portion of it. The 


noble Lord in conclusion, moved the fol- 
lowing resolutions :— 


“4st. That it is the opinion of this House, 
that the separation of man and wife, of parents 
and children, which takes place in the union 
workhouses, is an exceeding evil and the cause 
ofevils. 2nd. That its abolition ought there- 
fore to be forthwith sought. 3rd. That by a 
judicious administration of out-door relief, the 
use of the workhouse for married paupers, ex- 
cept for casual poor and cases of exigency, 
might be and ought to he abolished.” 


The Duke of Wellington: It has always 
been the habit of your Lordships’ House 
to listen with the utmost attention to what 
falls from a noble Lord who addresses 
your Lordships for the first time, and 
who has for a short period only been a 
Member of your Lordships’ House, and | 
am happy to congratulate the noble Lord 
upon having received the utmost attention 
from your Lordships during the address 
he has delivered on this occasion, and I 
am convinced that your Lordships will 
have been satisfied of the zeal and anxiety 
of the noble Lord on the subject on which 
he has addressed you. The noble Lord 
has done your Lordships justice in stating 
that you would give the utmost attention 
to every question in which the interests 
and happiness of the people are involved ; 
and you have given your anxious atten- 
tion to such questions; you have fre- 
quently done so on former occasions, and 
you will do so on future occasions; and I 
am extremely concerned that it falls to 
me, in the execution of a public duty I 
have undertaken, to warn your Lordships 
against being led away by the eloquence 
of the noble Lord, and by the topics he 
has urged, to adopt the resolutions which 
the noble Lord has laid upon the Table. 
I say “ laid upon the Table,” for, in point 
of fact, in the whole of the able address 
of the noble Lord he has not stated one 
word in reference to the execution of the 
measure he has recommended to your 
Lordships to adopt. He has endeavoured, 
very naturally, to excite your Lordships’ 
feelings in respect to some parts of the 
execution of the Poor-law; but he has 
hot stated one word in respect to the 
carrying into effect of the measure he has 
tfecommended to your Lordships in the 
tesolutions he has brought forward—we 
ate left wholly in the dark as to the man- 
ner in which the measure is to be carried 
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into execution; and I think that in the 
course of the noble Lord’s speech I per- 
ceived that he was not exactly awate of 
all the circumstances attending the mat- 
ters to which he has drawn your Lord- 
ships’ attention. For instance, that which 
the noble Lord called a ‘ divorce,” and 
argued upon as in fact, a divorce, is, in 
truth, no separation at all, except so far 
as regards sexes; the parties reside under 
the same roof; they see each other at all 
hours of the day; it is only as sexes they 
are separated. The noble Lord appealed 
to your Lordships, and asked what would 
be your Lordships’ course of conduct, 
supposing such a proposition were made 
to one of your Lordships. Why, my 
Lords, | apprehend that your Lordships 
are—I know some are—liable to have that 
proposition made to you; such of your 
Lordships as are members of the naval 
and military professions are liable to suf- 
fer that very privation. ‘Take it that this 
separation of the sexes is very lamentable, 
if you please; it is very lamentable that 
parties should be obliged to go into the 
workhouse; it may be very lamentable 
that it is impossible to carry on that sys- 
tem of out-door relief which was in exist- 
ence ten, twelve, or fifteen years ago; but 
it was very lamentable that the abuses 
should have existed which did exist ten 
or fifteen years ago, and for which, though 
they attracted the attention of some of 
the greatest men in the country, they 
could not devise a remedy. Mr. Pitt, 
Mr. Whitbread, and Mr. S. Bourne were 
sensible of, but could not find a remedy 
for the evils resulting to the poor, to the 
lowest class of the poor from the sys- 
tem of out-door relief under the old Poor- 
law. If the noble Lord had considered 
the subject, he would have seen that this 
was the fact. But what I wish to call 
your Lordships’ attention to is, that the 
noble Lord now calls upon you to legis- 
late by the way of a resolution on this 
subject. My Lords, some short time ago, 
in the present Session of Parliament, in 
answer to a question put to me on the 
subject, I had the honour to state to the 
House that a bill to amend the Poor-law 
was under the consideration of her Ma- 
jesty’s Government, and would be intro- 
duced into Parliament in a short time. 
That bill has not yet been introduced, 
because there have been so many other 
subjects under consideration, some of 
which have been introduced, and others 
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are about to be introduced, that it 
has not been possible to bring it for- 
ward; but the measure will undoubt- 
ediy be brought forward in a very short 
space of time, probably before the Easter 
recess. Under these circumstances, I ven- 
ture earnestly to recommend to your Lord- 
ships not to think of agreeing to these 
resolutions, which can be binding on no- 
body; they cannot be binding on the 
House; they may be on the noble Lord 
and on those who may support him; but 
they cannot be binding on the House 
itself, and your Lordships may support 
the measure which shall come up to you 
—it may pass and become the law of the 
land, though it may be inconsistent with 
these resolutions. Under these circum- 
stances, I recommend your Lordships not 
to vote for these resolutions, even though 
the noble Lord should propose some mea- 
sure to carry them into effect, and he has 
yet done no such thing. You will shortly 
have the whole measure of the Govern- 
ment before you, and if you propose any 
amendments—and I entreat you to do so 
if you think fit—I shall be ready to dis- 
cuss whatever amendments any noble 
Lord may propose; but I entreat you not 
to stultify yourselves by passing resolu- 
tions which cannot be binding on your- 
selyves—which can, in fact, bind nobody 
—but that you will wait till you have the 
whole measure before you, and then de- 
cide upon the course you will take. In 
the meantime I move that this House do 
now adjourn. 


Earl Stanhope said, he saw only two noble 
Lords opposite (the Marquess of Lans- 
downe and the Earl of Auckland, who, 
besides Lord Teynham, were the only 
Peers on the Opposition Benches), and he 
could not help asking what had become of 
the pretended friends of the people? It 
was not for him to say what would be 
thought of the absence of those noble 
Lords; but if, peradventure, there should 
be present on this occasion any person or 

rsons who had not the honour of a seat 
in that Assembly, which he did not pre- 
sume to be the fact—he spoke hypotheti- 
cally—it would then go forth to the world 
that only two noble Lords on the other 
side of the House, were present on the 
discussion, a matter affecting the com- 
forts and morals of a million and a half 
of permanent or temporary paupers. The 
present Poor-law was intended as a 
stepping-stone to having no Poor-law 
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at all, this was confessed by a noble Earl 
(Earl Fitzwilliam) connected with the 
county of York. He would say that this 
was the ulterior object of the 5 er as de- 
scribed in a document which had ha 

pened now to see the light, though studi- 
ously and carefully concealed from public 
observation, for the non-production of 
which shuffling excuses were made, and 
which, when dragged from its obscurity, 
did appear the most flagitious and execra. 
ble paper that had ever been exhibited be. 
fore a public assembly, he would not even 
except the National Convention of the 
French Republic. It was proved by this 
paper, and avowed by the authors and 
supporters of the law, that the object was 
to put an end to giving relief to the poor. 
But, with regard to the particular subject 
before their Lordships, he agreed with the 
noble Lord as to the separation of families 
in workhouses, more appropriately entitled 
prisons. Upon this point there did appear 
to be a remarkable discrepancy between 
the statements of the supporters of the 
law. When the late Duke of Bucking. 
ham, with reference to a petition from 
Stoke Poges, inquired of the noble and 
learned Lord then on the Woolsack (Lord 
Brougham), whether it were or were not 
intended, as seemed to be apprehended, 
that such separations should take place 
under the new law, the noble and learned 
Lord (whose absence he regretted) replied, 
that the wildest imagination of the most 
distracted mind could not possibly have 
conceived such a project; but when the 
bill was brought forward, the long-suffer- 
ing people of this unhappy and ill-go- 
verned country submitted, as others would 
not have done, to this atrocious injustice. 
When the bill was before the other House 
of Parliament, a Colleague of the noble and 
learned Lord, the then Secretary of State for 
the Home Department (Lord J. Russell), 
declared that this was an essential and inte- 
gral part of the law, and had been always it 
tended to be so. He considered it, with 
the noble Lord opposite, as a great evil, 
and the cause of many evils; he would 
say, that it was a flagrant and intolerable 
injustice, and that the forcible separation 
of man and wife was a direct violation of 
the holy Scriptures, and could not be jus 
tified, as his noble Friend (the Duke of 
Wellington) supposed, by any fanciful 
analogy with the military and naval ser 
vices, Officers in those services were not 
obliged to enter them. [The Duke o 
Wellingion: What do you say to im 
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seamen? ] Impressment was an 
evil defended only by State necessity ; but 
no'person was legally liable to impressment, 
unless he was a seafaring man, and, being 
so, he was as much separated from his 
family on board a merchant vessel as in 
the royal navy. He protested still more 
strongly against the use which the noble 
Duke had made of the clarum et venerabile 
nomen of Mr. Pitt. Mr. Pitt, to his im- 
mortal honour be it spoken, proposed a mi- 
tigation of the laws relating to the poor. 
If that great man had done nothing else, 
that would be an imperishable monument 
of his benevolence, patriotism, and profound 
wisdom. What would Mr. Pitt have said, 
if he could have seen the puny statesmen of 
the present day who assemble at Pitt 
clubs, men not fit to wipe the dust off his 
shoes—what would Mr. Pitt have said if 
any man had dared to propose a measure 
ofthis nature? It was the boast of the 
friends of Mr. Pitt, that he had been able 
to guide the vessel in safety through one 
of the most perilous storms that ever 
threatened the welfare of the State—that 
he had preserved to us the dominion of 
the seas, not by starving the people, 
but by watching over their interests, In 
1803, the weavers of Lancashire applied 
toMr, Addington to introduce some law for 
the purpose of regulating their wages. The 
application to Mr. Addington having been 
unsuccessful, they then applied to Mr. Pitt. 
When Mr. Pitt heard that Mr. Addington 
had said, that the wages could not be re- 
gulated by law, Mr. Pitt exclaimed :— 
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“Gracious Heaven! have I lived to see the 
day when an English Chancellor of the Exche- | 
quer says that nothing can be done to protect 
the wages of the manufacturer ?” i 

He (Earl Stanhope) h that the | 
noble nd would not b be inhsced to with- | 
draw his resolution. He thought that if 
the noble Lord had gone more at length 
into the consideration of the third resolu- 
tion, he would have been able to establish 
that the system of out-door relief was not : 
only more in conformity to the wishes of 
the poor, but that it would be more econo- | 
mical to the rate-payers. The condition of 
the poor in the union workhouses was | 
more intolerable than that of the prisoners | 
confined as criminals in our county gaols. | 
Unless some measure of relief was intro- 
duced he thought that the peace of the 
Country would be seriously endangered. | 

» 2 common with the noble Lord, en- 
tertained a strong, deep, and well-founded 


impression that in the course of time, and ° 
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indeed in a short space of time, the evils to 
which a reference had been made, and in 
fact many others, would be for ever re« 
moved. That removal might be effected 
by means to which he would not more 
particularly allude. The signs of the times 
were written in large and legible characters 
—that he who ran might read. None but 
those who were wilfully blind could avoid 
seeing the handwriting on the wall. 

The Duke of Wellingion.—The noble 
Earl has referred to a document which has 
been represented as having formed the 
basis of the Poor-law bill. Knowing, as I 
do, my Lords, that no such paper ever 
existed, I will venture, in this House, to 
deny the assertion altogether. I in 
repeat that no such document ever existed. 

Earl Stanhope: Of course, I am bound 
to believe what the noble Duke has said, 
but I never before heard that the exist- 
ence of the document was denied, or even 
doubted. 

Lord Lyttleton was not quite satisfied 
with the explanation which had been given 
of the principle upon which man and wife 
were separated in the union workhouses. 
He said that, if a workhouse system were 
established, such a separation of necessity 
followed. It had been urged that the 
main and essential principle of relief was, 
that the residence in the workhouse should 
be altogether temporary. Under such 
circumstances, he could not see any inhe- 
rent hardship in the separation of man 
and wife. 

Lord Colchester wished briefly to draw 
their Lordships’ attention to the relaxation 
of the strict rule which had a reference to 
the administration of out-door relief. 
There was a class of persons coming with- 
in the description of ablebodied labourers, 
who could not earn sufficient for the main- 
tenance of themselves and families. He 
hoped, that whatever law was introduced, 
the case of such persons would be taken 
into consideration, and that partial relief 
would be afforded, without compelling 
them to enter the workhouse. 

House adjourned. 


res recs scce— 


HOUSE OF COMMONS, 


Tuesday, March 7, 1843. 


Minurtes.] Britis. Public.—1° Factories. 
Reported. — Punishment of Death; House of Lords 
Oaths. 

Private.—1*: Carmarthen Markets; Anderton Carrying 
Company ; Lady Fleetwood’s Naturalieation ; Crawford 
and Belper Road. 

2° Stafford and Worcester Canal; Cardigan Market; 
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Ipswich Docks; Liverpool Gas; Trentham Roads; Bir- 
kenhead Improvement; Birkenhead Cemetery. 

Petitions PRESENTED. By Mr. F. Maule, from Linlith- 
gow, and Mr. P. M. Stewart, and other hon. Members, 
from Alexandria, Wesleyan Ministers in London, and the 
Presbytery of Annan, for Relief to the Church of Scot- 
land. 


EccresitasticaL Courts.] Mr. B. 
Escott wished to put a question to his 
right hon. Friend the Judge-advocate (Dr. 
Nicholl) of which he had given notice 
yesterday. He hoped, from their long 
acquaintance, his right hon. Friend would 
not believe that he would presume to offer 
any obstacle to any proceedings under the 
care of his right hon. Friend unless he (Mr. 
Escott) thought that the public interest im- 
peratively required it. He wished to know 
whether his right hon. Friend intended to 
persevere in moving the second reading of 
the Ecclesiastical Courts Bill, on Friday 
next? After what had transpired in the 
country upon the subject of the bill, and 
after the general feeling excited against 
some of its principal enactments, he 
wished to know whether his right hon. 
Friend would not feel induced to defer the 
second reading till after Easter, when not 
only the Members of the House of Com- 
mons, but the country at large would have 
had an opportunity of considering its pro- 
visions more fully ? 

Dr. Nicholl said, that before he replied 
to the question of his hon. and learned 
Friend he begged leave to state that the 
bill to which his hon. and learned Friend 
had referred had been introduced on 
public grounds only. There was, there- 
fore, no reason why his hon. ard learned 
Friend should, out of any personal regard 
or affection to himself abstain from any op- 
position to the bill, which, as a public mea- 
sure, he should feel it his public duty to 
offer. As to the question of his hon. and 
learned Friend, he begged to say, it was his 
fixed determination to bring the bill on fora 
second reading on Friday evening next. 

Mr. C. Buller begged to ask the right 
hon, Gentleman whether, as he had put 
off the second reading of the bill to a pe- 
riod when all the legal Members of both 
sides of the House would be out of 
town, it were his intention to bring it on 
when there would be nobody present to 
discuss it ? 

Dr. Nicholl said, he did not know 
whether he were bound to answer a ques- 
tion which conveyed so many inuendos— 
and unfair inuendos—as the question of 
the hon. and learned Gentleman. He 
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had bgought-on the measure on the first 
night he had found it convenient to do 80, 
considering the state of public business, 
He had not deferred the measure from 
any intention of avoiding the expression 
of the opinions of hon. and learned Gen. 
tlemen; and he would not now postpone 
the second reading, in order that they 
might be enabled to attend. 

Mr. C. Buller said, that he should 
upon that ground try every way possible 
to get the second reading of the bill put 
off again. 

Mr. R. Yorke expressed his regret that 
the right hon. and learned Gentleman 
(Dr. Nicholl) should persevere in bringing 
forward the bill on Friday next. He felt 
it to be his duty to his constituents to 
submit to the right hon. Baronet the Se- 
cretary of State for the Home Depart- 
ment, whether, considering the importance 
of the bill, the interests that it involved, 
and the complication and difficulty of those 
interests, there ought not a longer time 
to elapse before the bill was read a second 
time. He trusted the right hon. Baronet 
would postpone the second reading fora 
fortnight at least. 

Sir James Graham said, that both he 
and his right hon. Friend the Judge- 
advocate were anxious to consult the 
wishes and convenience of the House to 
the utmost extent. But this measure had 
been under the notice of Parliament for 
many successive Sessions; and he must 
say that he thought the time had arrived 
when the House was competent to decide 
upon the principle of the measure. When 
the principle should have been adopted 
there would be the greatest desire on the 
part of his right hon. Friend to give full 
time for the consideration of the details 
in committee. Under all the circum- 
stances, he saw nv reason for postponing 
the measure beyond Friday. 

Subject at an end. 


Ist—E oF Man—Duties on Britis# 
Goops.] Dr. Bowring wished to ask the 
right hon. Gentleman the Vice President 
of the Board of. Trade, whether any in- 
quiry had been instituted by the Govern- 
ment, with reference to the propriety of 
continuing to levy duties upon Bri 
manufactures imported into the Isle of 
Man? He believed that the levying of 
those duties had excited much disatisfae- 
tion. 

Mr. Gladstone said, that the Govert- 
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ment had seen no reason up to the pre- 
sent time of instituting any special in- 
quiry into the subject to which the hon. 
Gentleman had referred, ‘The duties in 
question were very moderate in amount 
and formed part of the revenue of the 
island. He was not prepared to say whe- 
ther it would be always necessary to raise 
the same amount of revenue as at present 
but so long as that revenue was raised, he 
was not aware that it could be raised in a 
less objectionable mode than by the impo- 
sition of the duties on manufactured 
goods. He should also add, that he did 
not believe any complaint had been 
raised on the subject in the Isle of Man. 
Dr. Bowring would take an early op- 
portunity of moving for returns connected 
with the subject, in order to call the 
attention of the House to it again. 


Insanity AND CrimeE.]Mr Mackinnon 


seeing the right hon. Baronet the Secre- | 


tary of State for the Home Department 
in his place, begged leave to put a ques- 
tion to him, of which he gave notice 
yesterday. He begged to observe that 
the question put him in some difficulty, 
as chairman of a bench of magistrates. 
While acting in his district, It might 
happen, as it had often happened—sup- 
posing a man should be brought before 
him. He merely wished to ask the right 
hon. Gentleman whether it was his inten- 
tion or not to bring io a bill to alter and 
amend the law now existing in reference 
to capital offences committed by parties 
only occasionally subject to delusions of 
the mind. He wished to know whether a 
more stringent law would be bronght for- 
ward, so as to prevent individuals from 
taking advantage of the delusions of 
former times in pleading to crimes which 
they had committed. 

Sir J. Graham said, that he was sure 
the House would feel that it was of the 
utmost consequence, that caution and 
deliberation should be used in dealing 
with the subject to which his hon. Friend 
had alluded. It was impossible that the 
attention of Government, as well as that 
of the public at large, should not have 
been directed to.this matter. But he was 
sure the House would feel, that it would 
be highly inexpedient upon his part to 
pledge the Government to the introduc- 
tion of any measure for altering the pre- 
Sent state of the law upon a subject of 
such paramount importance—a subject 
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requiring caution at all times; but which 
he was convinced the House would admit 
called, at this particular juncture for the 
most calm deliberation; and when it was 
particularly necessary that nothing should 
be decided from the feelings of rhe mo- 
ment, or in haste. 


Pustic Epucation—ANSWER TO 
THE Appress.] The Earl of Jermyn ap- 
peared at the bar of the House, and said : 
I have the honour to inform the House that 
their address to her Majesty, on Tuesday 
last, praying, that her Majesty would be 
gracioualy pleased to take into her instant 
and serious consideration the best means of 
diffusing the benefits and blessings of a 
moral and religious education among the 
working classes of her people, has been 
presented to her Majesty, and that her 
Majesty was pleased to receive the same 
very graciously, and to give the following 
answer :— 


* T have received your loyal and dutiful ad-« 
dress. 

‘The attention of my Government had 
been previously directed to the important ob- 
ject of increasing the means of moral and 
religious education among the working classes 
of my people 

“ The assurance of your cordial co-operation 
in measures which I consider so necessary, 
confirms my hope that this blessing will be se- 
cured by legislative provisions.” 


Cuurcn or Scotntanp.}] Mr. Fox 
Maule said that, in rising to bring under 
the consideration of the House the ques- 
tion of which he had given notice, he felt 
so deeply the general interest which that 
question excited in the country to which 
he belonged, and he felt so much the 
responsibility which he undertook in bring- 
ing it before the House, that although it 
was at all times necessary he should ap- 
peal to them for their indulgence, he did 
most earnestly upon the present occasion, 
not for his own sake alone, but on account 
of the subject itself, request their patient 
attention whilst he brought the principles 
upon which this great question turned, 
probably for the first time, fully and fairly 
before that House. He had had the ho- 
nour a short time since of presenting to 
the House a petition from a commission 
of the General Assembly of the Church of 
Scotland, a petition which, though it 
emanated from that body which was 
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called a commission of the General As- 
sembly, yet, for the sake of making the 
matter clear to English Members, he 
might say it was in character and sub- 
stance the same as the General Assembly 
itself, inasmuch as it consisted of all the 
same elected members, being somewhat 
analogous to a committee of the whole 
House of Commons, and bearing the 
same relation to the General Assembly as 
a committee of the whole House bore con- 
stitutionally to the House itself, with the 
Speaker in the chair. From that body 
he had had the honour, in association with 
others, of presenting a petition to the 
House. That petition comprehended two 
distinct grievances. The first of those 
grievances was, that an infringement had 
been made upon the constitution of the 
ecclesiastical courts of Scotland, of which 
the General Assembly was the head and 
chief, by an invasion of the rights and 
privileges of their jurisdiction by the civil 
courts of the country, a complaint and a 
grievance which, in his opinion, involved 
an invasion of the constitution of that 
portion of this kingdom to which he had 
the honour to belong. The second griev- 
ance of which the petitioners complained 
was one which they stated had existed 
under the law for many years: it was the 
grievance of patronage. It was no new 
complaint, either for the Church of Scot- 
land, or for the people of Scotland to 
complain of patronage, but one which, 
though for a while it might bave remained 
dormant, had never wholly ceased. Pa- 
tronage was felt to be a ruling and gene- 
ral grievance by the people of Scotland ; 
and as true religion from time to time | 
revived in that country, so the complaint | 
against patronage from time to time in- 
creased in strength. These were the two 
distinct complaints embodied in that peti- 
tion ; and the commission of the General | 
Assembly prayed the attention of the, 
House to both of them. He would first 
call the attention of the House to the 
complaint or grievance affecting the con- 
stitution of the ecclesiastical courts by the 
interference of the civil courts, and which 
the petitioners conceived to be an invasion 
of the constitution of all the church courts 
of Scotland. He was afraid that much 
misrepresentation had existed with refer- 
ence to the claims of the General Assem- 
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sentations, which origimated first of all 
with the various enemies. with which the 
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Church of Scotland had to contend, had 
at last, he regretted to say, been pro. 
pounded and adopted by her Majesty's 
Government. He trusted that those mis. 
representations had been adopted unin. 
tentionally and in error, for he was un. 
willing to believe that a government, of 
which the right hon. Baronet opposite was 
at the head, one who, whilst he was con. 
nected with the patronage of the Church 
of Scotland, administered it not only 
to the satisfaction of the country, but 
much to the public benefit—he was un. 
willing to believe that a government, of 
which that right hon. Gentleman was the 
head, would deliberately mix themselves 
up with and adopt misrepresentations for 
which he should show there was not ag 
atom of foundation. In referring to papers 
which had been delivered to the House, he 
found a letter addressed by the Secretary 
of State for the Home Department in an- 
swer to a memorial addressed to her Ma 
jesty’s Government by the General Assem- 
bly; and in that letter he found a state- 
ment made with reference to the claim of 
the Church of Scotland. It was there 
broadly stated, that in resisting the civil 
authorities, those who were entrusted with 
spiritual power 

“Tmagined themselves suffering for consci- 
ence sake, and not only that in all causes spiti- 
tual they were the sole judges, but that they 


, alone were competent to determine what was 


spiritual and what was civil.’’ 


Yes, that they alone were competent to 
determine what was spiritual, and what 
was civil. Now, he must take the liberty 
to say that this was not correct. The 
clergy of Scotland did not claim alone to 
be the judges of what was spiritual and 
what was civil. That claim he was ready 
to admit, if it had been made, would have 
been one which he could not have sup- 
ported, because it was fraught with danger 
to the religious as well as to the civil li- 
berties of the country. What the General 
Assembly and the church courts of Scots 
land claimed was this, that they within 
their own sphere, constituting independent 
courts—like any other courts which ¢x- 
isted in Scotland were independent withia 
their own sphere, and without prejudice to 
the independance or the determination of 
any other court whatsoever, had the right 
of saying, in matters brought before them, 
what were the limits of the spiritual « 
of the civil parts of the case, That wa 
their claim. But did that correspond 
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with what was alleged in the letter of the 

t hon. Baronet the Secretary of State 
for the Home Department? It was there 
said, that they claimed alone to be the 
judges of what was spiritual and what was 
civil, Now, mark — they did no such 
thing, but they claimed that for their own 
eourts, which they readily admitted to be- 
long to every other court in its own 
sphere. That right they denied to no 
other court the right of determining what 
was spiritual and what civil in cases 
brought before them. All the General 
Assembly stood up for was this, that they 
were an independent court, recognized in 
the constitution of the country, established 
by law, and as independent and as free 
within their own sphere as the civil courts 
of the country. Now he thought that this 
claim was fully borne out by the statutes 
of Scotland. Whatever the claim might 
be, unless it were so borne out, he for one 
would not have supported it. He was not 
there to argue upon any fanciful grounds, 
or upon any theoretical system. All that 
he had to contend for was, that the estab- 
lished Charch of Scotland stood upon the 
statates of Scotland, and that they (the 
Legislature) had no right, at least, the 
civil courts had no right, to deprive them 
of that which by the statutes they pos- 
essed. He trusted the House would 
bear with him whilst he alluded for a short 
time to the statutes upon which the 
Church of Scotland claimed her juris- 
diction. The first year to which he 
should refer, was the year 1567. From 
that year might be dated the connection, 
a it were, between the Presbyterian reli- 
gion of Scotland, and the law and sta- 
tutes of Scotland. It was certainly true 
that previous to that year the Presby- 
terian Church of Scotland had existed 
as the Church of the people of Scot- 
land, thongh not in connection, as at 
present with the state. But in the year 
1587, though not till then, the Church of 
Scotland was adopted by the state, and 
an Act of Parliament was then passed 
which gave the church courts their legal 
status. The fourth act of that year re- 
tained anew the confession of faith ; the 
fifth act abolished the mass; the sixth act 
was anent the true kirk, declaring it to be 
the only true church in Scotland. The 
seventh was a very important act; it was 
entitled “* Anent the admission of them 


that shall be presented to benefices, having 
cure of ministry,” and it provided that 


{Marcu 7} 





Scotland. 358 


the examination and admission of minis- 
ters within the realm should be only in 
the power of the kirk, now openly and 
publicly professed within the same. The 
act then went on to narrate the order of 
presentation, and to establish for the first 
time what was commonly called the jus 
devolutum, declaring that if the patron 
did not within six months, after a va- 
cancy, present, the power of presentation 
for that turn should lapse to the church. 
Then came the following provision : 


“That if the superintendent refuse to re- 
ceive a qualified presentee, the patron may 
appeal to the superintendent and ministers of 
that province where the benefice lies, and if 
they refuse, then to the General Assembly of 
this haill realm, he whom, the cause being 
decided, sall take end as they decern and 
declare.” 


That was the statute of 1567. It ap- 
peared that several propositions had been 
made by the church to the Parliament of 
Scotland. Among others he found one, 
that 


“To this our kirk be granted, and by this 
present Parliament confirmed, such privileges, 
jurisdictions, and authority as justly appertains 
to the true kirk, and that no jurisdiction ec- 
clesiastical be acknowledged within this realm 
other than that which is or shall be, in this 
kirk, or flow from the same.” 


In the twelfth act of that Parliament, this 
proposition had been taken up, and acted 
upon, it was called “ Anent the Jurisdiction 
of the Kirk,” and in reference to the articles 
given in by the kirk, and the jurisdiction 
appertaining to it, it stated that the King, 
with the advice of the Regent, and of the 
three estates, has granted jurisdiction to 
the kirk in preaching the true word, io 
the direction of manners, and in the ad- 
ministration of both sacraments, and it 
added, 


“And that there be no other jurisdiction 
ecclesiastical acknowledged within this realm 
other than that which is, or shall be, within 
the said kirk, or that which flows therefrom 
coneerning the premises.” 


Such were the proceedings in 1567; 
and he looked upon these as the original 
statutes by which ecclesiastical jurisdiction 
was given to the church; and unless he 
should be able to follow these statutes 
through the varied history of the Parlia- 
ment of Scotland, he was willing that his 
case should be taken as “ not proven.” 
In 1579, the sixth Parliament of James 
6th, <a 7 of the statutes renewed the 
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statute of 1567, and it was also entitled, 
‘¢ Anent the Jurisdiction of the Kirk.” 
In 1581 both these statutes were renewed 
by Parliament, and then followed the cele- 
brated act of 1592, which was sometimes 
termed in Scotland ‘‘ the Charter of the 
Presbyterian Church.” By that statute 
all the others in which church government 
had been previously recognised were dis- 
tinctly re-enacted, and it was declared 
that the only ecclesiastical jurisdiction in 
the realm was that which flowed from the 
Presbyterian Church. 
object to detain the House by following 
the church through all the troubles and 
struggles to which it had been exposed, 
but by a single act all that had been so 
long and so strenuously maintained during 
so many years was taken away at one fell 
swoop. In 1662 was passed the statute 
for restoring the archbishops and bishops 
of Scotland. He mentioned this statute 
in order to take advantage of the pre- 
amble, which set out with declaring, 


ternal government of the church doth properly 
belong unto his Majesty, as an inherent right 
of the crown, by virtue of royal prerogative 
and supremacy.” 





It was not his 


“ That the ordering and disposal of the ex- 


It proceeded to state, 


“ His Majesty, considering how necessary it 
is that all doubts and scruples which from 
former acts or practices, may occur to any 
concerning the same be clearly removed, doeth 
therefore, of certain knowledge, and with the 
advice aforesaid, rescind and annul all Acts 
of Parliament by which the sole and only 
power and jurisdiction within the church doeth 
stand in the church, and in the General As- 
semblies of the church, and all Acts of Par- 
liament which may be interpreted to have 
given any church powers, jurisdiction, or go- 
vernment, other than that which belongeth to 
dependence upon and subordination to the 
sovereign power of the realm.” 


These words showed that at this period 
there existed the strongest impression, 
that for the purpose of re-establishing the 
supremacy of the King in matters eccle- 
siastical, it was absolutely necessary to 
repeal laws which gave that supremacy, 
not to the head of the state, but to the 
church courts, and to the church courts 
only. The same argument migtt be de- 
rived from the preamble of the act of 
1669; but he would not trouble the 
House with the precise words, and would 
proceed to the period of the Revolution— 
an event brought about more perhaps by 
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belonged than by any other part of the 
empire. In 1688, after various struggles 
between the Presbyterians of Scotland and 
those who asserted the doctrine to which 
they never would submit, viz., the supre. 
macy of the King in matters ecclesiastical, 
the Revolution took place. At that timea 
claim of right and a statement of griev. 
ances was presented by the kirk of Scot. 
land ; and in that claim and statement it 
was distinctly made a portion of the offer 
of the Crown to William and Mary that 
the ancient Presbyterian government of 
the Church, as enacted in 1567, confirmed 
in 1581, and re-confirmed in 1592, should 
be adopted as the only church govern- 
ment of Scotland, and that all acts incon- 
sistent with it should be repealed. Aec- 
cordingly, in 1689 prelacy was once more 
abolished, and all the statutes for establish- 
ing it were entirely rescinded. In 1690, 
the Presbyterian church government, as 
ratified and confirmed by the Parliament 
of 1592, was once more restored, except- 
ing on the subject of patronage, which 
was a question reserved for future con- 
sideration. All the judicial power of the 
church in her own courts, which had been 
recognised in 1567 and 1592, was re. 
established without change. In the year 
1695 further acts were passed with refer. 
ence to that portion of the question which 
bad been reserved, and patronage was 
then left, not certainly in the hands of the 
patrons, but in other hands, which placed 
it pretty much under the control of the 
people. He now came to the union be- 
tween England and Scotland. In address- 
ing himself to that particular period, he 
begged to remind the House, and English 
Members in particular, how jealous the 
Scottish nation was of that religion for 
which their ancestors had contended, and 
for which they had suffered so severely. 
Not only would they not permit the com- 
missioners of the union to treat upon the 
subject, but by appealing to their highest 
courts, and by using their strongest lan- 
guage, they endeavoured to secure to the 
church of Scotland the enjoyment of the 
privileges finally achieved for them by the 
Revolution. Their intention was, thatn0 
change whatever in time to come sh 
take place in the particular form-of 
church government as settled by the Act 
of Security. In fact that act was guard 
in every possible manner ; it was embod! 
in the treaty of union, and, before aby 
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of these realms, Scotland took care that 
he should make a declaration to maintain 
the rights and privileges of the Presbyte- 
rian church as established by the Act of 
Security. He would take the liberty of 
referring the House to an abstract of the 
Act of Security as it applied to the subject 
before the House. It ratified and con- 
firmed the Presbyterian church govern- 
ment as established by former statutes, 
and declared it to be an unalterable, fun- 
damental, and essential condition of any 
treaty of union to be concluded between 
the two kingdoms, without any alteration 
thereof or derogation thereto of any sort. 
Such was the language used at that time, 
plainly showing a determination to secure 
the permanent enjoyment of the Presby- 
terian religion. He had met with an 
opinion with reference to the Acts of 
Union and Security, which perhaps might 
have some weight with Scotch Members. 
It was contained in an extract from a 
speech of the late Lord President Hope, 
he believed when he was Lord Justice 
Clerk, and it was contained in Sir John 
Connell’s book upon tithes, p. 390, and 
was to the effect following :— 


“ At the union much was to be done; the 
existence of the Presbyterian church was to 
be provided for, so that it might remain in all 
future time unaltered from its then state. 
This was to be done by means of a treaty 
with a country in which a different church, at 
least a church under a different hierarchy, was 
established ; but this could not be left to be 
settled by a Parliament in which Scotland was 
not represented. Our ancestors at that time 
looked on the church of England as not a 
true church—in fact, they looked on it as 
worse than the church of Rome. He himself 
thought that there was so little variance be- 
tween the Scotch and English churches that 
he would communicate with either; but our 
ancestors thought differently, and they decided 
that the Parliament of Great Britain should 
have no power to repeal the settlement, and 
he was of opinion that an attempt to do so 
would be a dissolution of the union, and that 
tesistance on the part of the people of Scotland 
In ee case could hardly be termed re- 

ion.” 


Such were the words of Lord President 
Hope, and he apprehended that some 
Importance would be attached to them. 

tom this view of the statutes of Scot- 
land, not read, he was free to admit, with 
the critical acumen of a lawyer, but with 
an earnest desire to arrive at their con- 
stitutional meaning, he had come to the 
conclusion that they supported the just 
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claim of the Presbyterian church, that, in 
all matters ecclesiastical, it should have a 
right within its own sphere to be an inde- 
pendent court, without reference to any 
other, He would now trouble the House 
with an opinion much higher than his own 
upon this point: he alluded to that of 
Lord Moncrief, lately expressed in deciding 
upon the Stewarton case. It was not 
his intention to enter into the merits of 
that case, the Members of the present 
Government having stated that they had 
not yet made up their minds entirely to 
forego the question, but to await the issue 
of pending proceedings in courts of law, 
before they decided whether it would or 
would not be expedient to legislate upon 
it. Lord Moncrieff said :— 


“That he had learnt in his earliest studies 
of the law of this country, and he believed it 
to be no subject of doubt or controversy, that 
the Presbyterian church was originally con- 
stituted in its early history, and finally esta- 
blished, unalterably, by the statutes of the 
Revolution, and of the union with England, 
in the possession of courts of General Assem- 
bly, &c., which had power and jurisdiction, 
both judicial and legislative, on all matters 
Spiritual or ecclesiastical, absolutely, indepen- 
dently, aud exclusively, which no civil courts, 
created by statute for other ends, could touch 
or controul. Le believed this to have been 
so settled, or at least to have been fundament- 
ally secured, and an unalterable principle in 
the constitution of the state. This had been 
accomplished by a series of statutes more 
stringent and more unambiguous than the 
laws which had created or defined any other 
jurisdiction.” 

Lord Moncrieff afterwards went on to 
state, that— 


‘‘He spoke at present only of the general 
principle, that there was in the constitution of 
these realms such an exclusive and inde« 
pendent jurisdiction, both judicial and legisla- 
tive, on all matters ecclesiastical vested in the 
courts of the Presbyterian Church. Although 
he was well aware that the claim to this inde- 
pendent position had at various times been ve- 
hemently opposed as very distasteful to some, 
yet he must be allowed to say, that until the 
discussion of the present day arose he had 
never heard it denied as a matter of fact that 
such was the law.” 


Such was Lord Moncrieff’s opinion in 
the outset of his argument, but he went on 
to say, that— 


‘* In the face of the letter and spirit of the 
statutes, as he read them, there was now found 
to be no separate jurisdiction; he would only 
express his most decided and deliberate 
opinion against that principle, which, accords 
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1g to his best judgment, tended to results 
which he trembled to contemplate.” 

Such were the words of Lord Monerieff, 
confirming the opinion he had formed of 
the propriety, nay, of the absolute right, 
of the claim set up by the church courts. 
To the same effect he might also quote 
the language of Lord Cockburn, who had 
srid, that— 

“He could not discover a single clause 
which gave, or even indicated, the existence 
of a power in any civil tribunal to control the 
ecclesiastical acts of the Church: the reverse 
seemed to him the keystone of the ecclesias- 
tical structure, not as described by ambitious 
churchmen, but as fixed by the Legislature. 
If the principle contended for were well 
founded, the Court of Session could always 
enter the church courts and control their acts, 
and it seemed to him an inevitable conclusion 
that the Church possessed no independence 
whatever.” 

These opinions of Lord Moncrieff and 
Lord Cockburn fully confirmed those he 
(Mr. F. Maule) had always held; and if a 
doubt on the subject had ever crossed bis 
mind, the decisions of those two great 
men would have completely satisfied him 
of this—that if the question were so nicely 
balanced in the courts below, it became 
the Legislature, as the regulator of the 
constitution, to take it png | in 
hand, and to give it the best considera- 
tion, The right hon. Baronet had stated, 
in his letter, that the question of jurisdic- 
tion was a question of law :— 

“ Whether a particular matter in dispute is 
so entirely spiritual as to fall exclusively within 
the jurisdiction of the church courts, or whether 
it involves so much of civil right as to bring it 
to a certain extent, within the jurisdiction of 
the civil courts, may often be a difficult ques- 
tion.” 


To that extent he agreed with the right 
hon. Baronet, but when the right hon. 
Baronet added, — 


‘Tt is a question of law, and questions of 
law are decided in courts of law, and questions 
of jurisdiction are also decided there.” 


He must take leave to differ upon that 
point. In the first place, he maintained 
for the ecclesiastical court an equal right 
with the Court of Session, to decide for 
itself, and within itself, what were the 
limits between civil and ecclesiastical 
functions in cases brought before it. He 
acknowledged the same power for the 
Court of Session, but he acknowledged no 
more. The highest authority he had been 
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able to find on the subject of the jurisdie, 
tion of the Court of Session went with 
him to that extent, and no further: he 
would read a very short paragraph from 
the ‘* Institutes” of Lord Stair: — 


“It is implied in the office of the Lords of 
Session, that they should interpret all acts of 
Parliament, without which they must be incase 
pable to determine all civil causes; which in. 
terpretations, however, have no other effect 
but in relation to the said causes, without pre- 
judice to other judicatories to interpret the 
same as they are convinced.” 


It seemed to him that the Court of 
Session had mistaken its functions, and 
had assumed to itself privileges belonging 
only to the State. Without meaning any 
disrespect to the Court of Session, he con- 
tended that it was the duty of the House 
to take cognizance of such a departure 
from the principles on which it was estab- 
lished; and he called on the House to 
resolve itself into a committee for the 
purpose of considering what he thought, 
under this point of view, was a great 
national question, He was aware that it 
was difficult at all times to reconcile con- 
flicting jurisdictions; but, for one, he 
would never admit that, when two courts, 
equal by law and by the constitution, in- 
dependent of each other, come into con- 
flict upon matters however trifling, or 
however important, so that one assumed 
to itself the right to say that the other 
was wrong, there was no means of set- 
tling the dispute. As he read the Con- 
stitution, it became Parliament, which 
was the Supreme power, to interfere 
and decide betwixt them, If the House 
consented to the committee, he should 
suggest that, if the matter could not 
otherwise be decided, the House shauld 
address the Crown, in order that a de- 
claratory act might be passed, better 
to define the jurisdiction of each court, 
and to limit each to its proper province. 
He maintained that, in ecclesiastical mat- 
ters, the Church courts had as much right 
to define the limits of their jurisdiction, as 
any other independent courts. Conflets 
might arise, he knew, and if they did 
arise, it was the business of Parliament to 
interpose, and not to allow one tribunal 
to assume undue Authority over another. 
If the question were difficult, if the Gor- 
dian knot could not easily be untied, it 
was the duty of the iotdotions to eut it, 
by making a law adopted to the circum 
stances. That was his reading of the 
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Constitution—that the manner in which 
he thought the subject ought to be taken 
up by the House. Having said thus much 
upon the subject of the first grievance, he 
wished now to advert to the next griev- 
ance—the exercise of patronage. It was 
almost unnecessary for him to argue it at 
any length, because it was admitted on 
both sides; but the principle of non-intru- 
sion might be given in two words: it was, 
that no minister should be intruded upon 
a congregation contrary to the will of that 
congregation. This had been a standing 
ptinciple of the Presbyterian church from 
the earliest times; it had endured from 
the very hour and moment of her first ex- 
istence ; it had been borrowed from the 
practice of the primitive ages, and re- 
mained from the time it was first adopted 
an integral part of the constitution of that 
Church. The right hou. Gentleman (Sir 
J. Graham) in the letter to which he 
had already referred, said, that the attack 
upon patronage was a modern inven- 
tion :— 


“Tt would seem (said this letter) that this 
attack on vested rights secured by statutes, is 
of modern date, and that the civil authorities 
were not the aggressors.’” 


Surely the right hon, Gentleman could 
not mean to say, that the principle of non- 
intrusion was a principle of modern date. 
If the right hon, Gentleman looked to the 
Second Book of Discipline, he would find 


that the principle of non-intrusion was 


there distinctly laid down. It was as- 
serted in 1592; it was asserted in 1638 ; 
it was asserted over and over again; it 
was asserted up to the hour that the Act 
of Queen Anne was passed, and from the 
hour that the Act of Queen Anne was 
permitted to be placed on the Statute- 
book, it had been asserted by more or by 
fewer of the elders, the ministers, and the 
people of the Church of Scotland, as a 
principle from which (as he trusted) the 
Church of Scotland would never depart. 
Previously to the passing of the Act of 
Anne, the presentation was guarded by 
many popular checks; and by the Act of 
eH an act which ought never to be 
invaded, the power of concurring in the 
appointment of their ministers was secured 
tothe people, It was after this that the 
Act of Anne was passed. If it were of a 
recent date, perhaps, it would not be con- 
sistent with the usages of that House to 
refer to the motives for passing it; but, as 
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a matter of history, he believed that few 
who heard him were not perfectly aware, 
first, of the surreptitious manner in which 
this act was passed ; that it was passed 
without the knowledge of those imme- 
diately concerned ; it was hurried through 
the House of Commons; it was hardly 
detained in the other House a sufficient 
length of time for the General Assembly 
to protest against it. Some suspicion did 
attach to it at the time, and history had 
confirmed it. The passing of this act, by 
the ministry of that day, bore little refe- 
rence to the condition of the Church of 
Scotland; but it was passed for other 
purposes. To show how little trust could 
be placed upon all the stories which were 
palmed off upon people, and how much 
pains were taken to misguide them, it was 
but a few days since he had seen an ad- 
dress from a Presbyterian clergyman in 
London, broadly making an assertion 
which would make all who heard it smile 
—that the Act of Queen Anne was passed 
for the purpose of reconciling the people 
of Scotland to the Hanoverian succession 
that the Jacobites were the chief support- 
ers of the Episcopalian Church of Scot- 
land, among whom no patronage existed ; 
and it was thought right, in order to pre- 
vent the Presbyterians from following a 
bad example, to inflict upon them the 
evil of patronage. That was the statement 
made deliberately by the Rev. J.Cumming; 
and if such statements could be palmed 
off on the gentlemen of England, they 
should be guarded how they should take in 
information by that source. Another state- 
ment, he rejoiced to say, had been fully 
and fairly contradicted. It had been said 
that the Wesleyans of England took uo 
interest in these proceedings of the people 
of Scotland. The fact was set at rest by 
the petition which that body had this night 
presented, and which had been read at 
the Table. When the act of 1712 was 
passed, one would have supposed if that 
act had been acceptable in any degree to 
the people of Scotland, there would have 
been little difficulty, that no time would 
have been lost in carrying it into effect, 
but it remained for nearly twenty years a 
dead letter on the statute-book. The first 
forced settlement was made in the year 
1730. The proceedings began in the year 
1726, and it took four years to bring the 
first offspring of this unnatural monster 
into being. During that period Mr. Dun- 
can Forbes, of Culloden, one of the most 
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able lawyers that Scotland had ever pro- 
duced, protested against the law, and so 
did the people of Scotland; and yet this 
was ever described as a law for their satis- 
faction. In 1736 the principle of non- 
intrusion, which was now said to be a 
modern claim, was re-asserted in the Ge- 
neral Assembly. From that day matters 
began, most unfortunately for Scotland, 
to assume a different aspect. Presbyte- 
rianism began to grow lukewarm, and 
finally cold. The church courts them- 
selves, to the eternal disgrace of those 
courts, recognized the principle of forced 
settlements, and they themselves applied 
to the civil courts. He absolved the civil 
courts from doing more than the statutes 
required them to do; but he did leave on 
the General Assembly and the church 
courts of the last century the entire blame 
of suffering the religion of Scotland to 
pass into that lukewarm and cold state in 
which it had for many years existed. 
Then, about the beginning of this century, 
the evangelical spirit in Scotland began 
gradually to gain a little more strength ; 
it was perpetually growing silently, but 
surely, and though it had some force and 
increase of numbers in the church, it 
never happened till the year 1834 that 
the evangelical body in Scotland became 
once more the majority in their church, 
What was their first act? What were 
the consequences which grew out of the 
evangelical strength in Scotland? As it 
grew the incompatibility of patronage and 
of the Act of Anne with the existence of 
the Presbyterian religion became apparent. 
He might refer hon. Gentlemen opposite 
to the opinion of Scotland in the years 
1831, 1832, and 1833, on the subject of 
patronage. In the year 1834, the Gene- 
tal Assembly came to the resolution of 
adopting that law of the church which 
had been so severely commented on ; but 
he thought he could show the House that 
they did not pass that law, at least with 
the utter disapproval of England. In the 
year 1833 there were discussions in the 
House of Commons on the subject of the 
abolition of patronage, and the General 
Assembly, who were then considering the 
subject, might look naturally to the tone 
and feeling of that House. He found 
that in July, 1833, Sir George Sinclair 
brought forward his motion for the aboli- 
tion of patronage, or for the repeal of the 
act of Queen Anne. Amongt the many 
Members who spoke upon that occasion, 
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he was more particularly anxious to call 
attention to those who spoke from Scot- 
land, in reference to the opinions that 
prevailed at that period, and as to their 
extent. Mr. Ross, then Member for 
Montrose, said, 

“I consider that the members of the church 
of Scotland have by the original constitution 
of that church, a direct voice and control ia 
the election of their ministers.” 


The learned Gentleman who then filled 
the office of Lord Advocate said, 

“Why not leave the whole subject to be 
dealt with by that venerable body from whom 
had proceeded all regulations respecting the 
church of Scotland since the days of John 
Knox.” 

The hon. Member for Newcastle-under- 
Lyme (Mr. Colquhoun) said 

“‘ He asserted the perfect independence of 
the church of Scotland from all control,” 


And went on to animadvert strongly on 
the act of Queen Anne. Mr. Gillon and 
Mr, Johnston were of opinion that the 
General Assembly might deal with this 
question. He then came to a high autho- 
rity—to the authority of one whom that 


-House had placed in the Chair; Lord 


Dunfermline said that 


“Tt would, in my apprehension, be a most 
indecent proceeding in this House, when we 
know that there is a church Parliament in 
Scotland, to proceed to legislate upon that 
subject without previously ascertaining the 
sentiments of that body. I apprehend, there 
fore, that the only course which my right hon. 
Friend could possibly take would be to leave 
the question to the decisiun of the General 
Assembly.” 

Then, again, in the year 1834, Sir G, 
Sinclair moved for the appointment of a 
committee; that committee was granted, 
the report of which contained much valu- 
able information. The hon. Member for 
the county of Morayshire (Major Cuming 
Bruce) then stated, embodying the opin- 
ion of the hon. Member for Aberdeen- 
shire, and going further than he (Mr. Fox 
Maule) presumed to go. 


The hon. Member for Aberdeenshire says, 
that the General Assembly of the Church of 
Scotland is in ecclesiastical matters sovereign, 
and consequently that it could not be bound 
by the decisions of this House, which would 
have no force in our church courts till sane- 
tioned by the General Assemby.” 


The hon. Member added, “ Sir I be 
lieve this is the case ;” he did not believe 
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it was the case, he did not go so far. He 
did not agree with the hon. Member upon 
that point, but he quoted it to show that 
the General Assembly in passing the veto 
law did find encouragement in the public 
mind, particularly the public mind in 
Scotland, and that the veto law would 
have the public support. But he would 
go beyond that House. The law was 
passed—no fault was found with it—and 
in passing that law let him call the atten- 
tion of the owners of patronage in Scot- 
land to a fact. What was the result of 
that law? There was a great cry in Scot- 
land for the repeal of the Act of Queen 
Anne, and to take away patronage, or 
what was termed the right of property in 
presentation. He did not recognise any 
such right. It was taken away in 1695; 
an act of Parliament restored it to the 
patrons without paying anything ; if Par- 
liament chose, it might take it away 
again—the owners would have no claim 
to indemnity or remuneration. In passing 
the act of 1834 it was the intention of 
the General Assembly to deal as lightly 
as it could with the owners of patronage. 
The General Assembly had two objects in 
view—one was the paramount assertion of 
the principle of non-intrusion, that was, 
that no minister should be intruded on a 
parish contrary to the will of the people ; 
their next object was to do this, making 
the least objectionable encroachment on 
what was termed the right of patronage. 
They could not have laid their hand more 
lightly upon it in any way. Instead of 
re-enacting the call, they said that the 
patron should have the benefit of all par- 
ties who should not appear to exercise the 
veto; they said that the patron’s nominee 
should be rejected only if the people came 
I propria persona to state their objec- 
tions. They, therefore, enacted the great 
principle of the Church with as little en- 
croachment as they could consistently 
with the right of patronage. Well, the 
law was passed. Was there anything to 
suppose that it was contrary to the statute 
law of the land, that it was inimical to 
the high authority, or that it would be 
Opposed in the manner in which it had 
been? In the first place, there was in 
the General Assembly the Solicitor-gene- 
tal of the then Government. He was a 
member of the General Assembly, and 
voted for it. In the next place, it was 
passed in the month of May, and in the 
month of July in the same year the Lord 
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Chancellor, from the Woolsack, in pre- 
senting a petition from the Synod of 
Glasgow on the subject of church patron- 
age, said :— 

“My Lords, I hold in my hand a great 
number of petitions, from a most respectable 
portion of his Majesty’s subjects in the north 
ern part of this island, all referring to one 
subject—I mean church patronage in Scot- 
land—which has greatly and powerfully in- 
terested the people of Scotland for many 
months past, and respecting the expediency 
of some change in which there is hardly any 
difference of opinion among them. The late 
proceedings in the General Assembly (in pass- 
ing the veto law) have done more to facilitate 
the adoption of measures which shall set that 
important question at rest, upon a footing ad- 
van«ageous to the community, and that shall be 
safe and beneficial to the Establishment, and in 
every respect desirable, than any other course 
that could have been taken; for it would have 
been premature if the Legislature had adopted 
any measure without the acquiescence of that 
important body, as no good could have resulted 
from it. Iam glad that the wisdom of the 
General Assembly has been directed to this 
subject, and that the result of its deliberations 
has been those important resolutions (viz. the 
veto law) which were passed at the last meet- 
ing.”’ 

That was the opinion of the great maa 
who then held the Great Seal (Lord 
Brougham. He came now to an equally 
high authority, although one opinion was 
delivered from the Woolsack, and the 
other from the hustings. He could imag- 
ine a messenger had just arrived from the 
General Assembiy, when Lord Campbell 
(then Attorney-general) said at Edinburgh, 
on the 28th of May, 1834,— 


**T rejoice to think that not many hours 
since a law has gone forth from the General 
Assembly which may have, under the blessing 
of Providence, the effect of reforming the 
Church of Scotland, and bringing it back to 
the standard of its former purity, and remov- 
ing from it every objection and every com- 
plaint. By a majority of forty-six, last night, 
Lord Moncrieff’s motion was carried, by which 
every parish will henceforth have an oppor- 
tunity of inquiring into the qualifications and 
the character of its clergyman. The abuse of 
patronage will now be effectually remedied, 
and all cause of complaint be removed, both 
within and without the Church of Scotland.” 
; “ By the glorious struggle that has 
been made to restore the Church to its former 
purity, this triumphant victory has been 
gained.” 


That speech was delivered the very 
morning of the vote which had been come 
to at two or three o’clock in the morning. 
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Now, he thought that the General Assem- 
bly and the individual members of the 
Church of Scotland could hardly be 
blamed, after the encouragement they had 
so received for the act of 1834, from such 
high authorities, if they persevered in, and 
even took credit to themselves for having 
passed that act. For the three years and 
a half he would venture to say that no 
Scotchman would contradict him in the 
assertion that never did the administration 
of patronage in the Church of Scotland 
work so well—so comfortable, if he might 
use the expression, for the patrons—so 
advantageously for the people—with such 
increased means of doing good to the 
Church itself—as during the three years 
and a half that this law was allowed to 
work unmolested. So far had it even 
gained over its opponents, that Dr. 
M‘Farlane, of Glasgow, an out-and-out 
supporter of unlimited patronage, had 
come to the belief that the Veto Act was 
a blessing to the country. His noble 


Friend (Lord John Russell) administered 
the patronage of the Crown in relation to 
the Church with such anxiety on his part, 
that such presentations as were made by 
the Crown were acceptable to the parishes 


in Scotland. In the midst, however, of 
all this prosperity, there came a sudden 
change : and it was extraordinary 

“* What great events arise from little things, 

From how small beginnings vast events may 

flow.” 

Than in the Auchterarder case the veto 
was never more decidedly expressed ; the 
dissentients to the presentee were little 
short of 300. Yet, from this case the 
Church of Scotland had been interrupted 
from that hour to this in that bright career 
of prosperity which evety well wisher to 
the Church would have hoped to see con- 
tinued. The right hon. Gentleman oppo- 
site (Sir James Graham), in commenting 
on the Auchterarder case, in his reply to 
the General Assembly, had made an accu- 
sation against the majority of the Church 
of Scotland, which he (Mr. F. Maule) 
must say, he regretted should have eman- 
ated from his authority, or from that of 
the Government, and he must take leave 
at this time in reference generally to this 
answer to the memorial and addresses of 
the General Assembly, to state that he 
had read the whole answer with considera- 
ble regret. He had looked in papers 
given out in the name of the Government 
for some distinct argument on the great 
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principle, and a dealing with the princis 
ples of constitutional law. He was 

to find that the papers were rather marked 
with a character of a partizan advocate 
here and there—unintentionally, it might 
be, and he was willing to give the right 
hon. Gentleman credit for having been led: 
away—but he did trace such expressions 
and in none more so than in the passage 
to which he was about to refer, In the 
21st page of his answer to the General 
Assembly, the right hon. Gentleman used 
very sharp and very laconic expressions, 
He told them that having submitted theig 
case to the courts of law, they ought to 
abide by it :— 

“ The Assembly submitted the question at 
issue to the judgment of the Court of Session, 
They were dissatisfied with the decision. They 
had their legal remedy. They used it. They 
carried the judgment by appeal to the bar of 
the House of Lords; and in the last resort the 
judgment of the Scotch court was confirmed, 
and the Veto Act was pronounced to be ille- 
gal. This solemn decision fixed the principle 
of law ; which rules all the minor cases which 
have since arisen. The judgment in the second 
Auchterarder case, which found the patron and 
presentee entitled to redress in the form of 
pecuniary compensation for a civil wrong, wag 
a legal sequence of the former judgment, and 
here, again, the Assembly was content to plead 
before the civil tribunal ; and again, the As- 
sembly refuses to submit to the compulsion of 
an adverse decision.” 

That was a repetition, in words more 
mild and sentiments more refined, of @ 
warm accusation against the General As- 
sembly which fell from the judgment seat, 
that,— 

“In refusing to submit to these decisions 
they are prepared to thimble-rig us.” 


That was the expression used by a judge 
on the bench when speaking of the same 
circumstances as were alluded to in the 
letter of the right hon. Baronet. He (Mr. 
F. Maule) thought that if the right hon. 
Gentleman had given himself more time 
for consideration, he would have seen that 
whatever accusation might have been 
made against the church courts for assert 
ing their independence, they of the House 
of Commons ought not to be the parties 
to launch it. He thought that any one 
who reflected upon the position which that 
House occupied with reference to the civil 
tribunals of this country, would see that 
there was a close resemblance between the 
position of the House of Commons and 
the Court of Queen’s Bench, and the po 
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sition of the General Assembly with re~ 
ference to the Court of Session. The | 
General Assembly claimed to have its own | 
privileges; those privileges were appealed — 
against in another court, who instead of | 
refusing to interfere, as he thought they | 
t to have done, were prepared to re- 
ceive the complaint, and to come to a de- 
cision. The General Assembly hesitated 
to appear before the Court of Session. 
They paused, as they had seen the House 
of Commons pause, before it appeared, 
when its privileges were arraigned before 
the Court of Queen’s Bench. The House 
of Commons also claimed its own privi- 
leges, and it properly stood by those pri- 
vileges when they were interfered with by 
any court. The General Assembly did 
the same with respect to the Court of 
Session, Both came to the same decision, 
and the House of Commons was placed in 
the same situation by the act of the Court 
of Queen’s Bench as the General As. 
sembly was with respect to the Court of 
Session. Both believed that the courts of 
law would see that they had no jurisdic- 
tion, and would not have considered the 
question. Both the House of Commons 
and the General Assembly were disap- 
pointed. Would any one say, that the 
House was thimble-rigging the courts of 
law, if they did not submit to the deci- 
sions of those courts ? The Church courts, 
maintaining their own privileges and de- 
nying the jurisdiction of the other courts, 
had submitted to an investigation by the 
other courts——den ying the jurisdiction, but 
in the hope that the other courts would 
coincide with them, and would have dis- 
missed the cases, saying that they had no 
Jutisdiction. He would not pursue the 
parallel further; he would leave it to 
those who could more ably deal with it ; 
but that the analogy did exist no one 
would deny ; and they might depend upon 
it, that, as in the case between the House 
of Commons and the Court of Queen’s 
uch, so in the case of the Church courts 
aud the Court of Session, the longer they 
permitted any doubts to exist, the more 
trouble would they be involved in here, 
the-more trouble would they be involved 
inthere. The Church courts were accused 
further, that after the decision of the 
ouse of Lords they persisted in main- 
laining the veto. He must be permitted to 
say, that this was not exactly the case, be- 
cause the Church of Scotland, anxious that 
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little further dispute as possible, directed 
the Presbyteries, so far as they could, to 
postpone the cases between the patrons 
and the congregations, or to refer them to 
the General Assembly. That was, that 
they should suspend the Veto Act in the 
hopes of an amicable settlement. Since 
that, various appeals had been made to 
her Majesty’s Government, rumours were 
from time to time current: sometimes they 
were excited by hopes that Government 
would take up the subject, and leyislate 
upon it; and again rumours were current 
which made them despair of all assistance. 
The Government he did not accuse for not 
legislating, because, if they continued to 
leave the matter without legislation, they 
must take the responsibility. The Go- 
veroment had not thought fit to legislate, 
and the General Assembly now came to 
the House of Commons to take up the 
question, and they said, that if they meant 
to save the Established Church of Scot. 
land from the disruption of all its best and 
most efficient Ministers, and in one word 
all its chivalry in connection with the 
State, they must take the matter into their 
own hands. This was the only manner in 
which they could deal with the subject ; 
and he must not be suspected of endea- 
vouring to intimidate the House, whea he 
stated that he would deeply deplore the 
consequences which might ensue if the 
Legislature should refuse to deal with it. 
He feared that reports had been circulated 
which were too eagerly believed—reports 
intended to influence her Majesty’s Go 
vernment—that the question was making 
but a trivial impression on the people of 
Scotland: that if there were a secession, 
it would be a secession of Ministers with- 
out the accompaniment of their flocks. 
The House might believe that it was not 
an exaggeration, when he said, not only 
that there would be a large secession of 
the best and most efficient Ministers of 
the Church of Scotland, but also of a body 
to which they could scarcely attach less 
importance than to the Ministers them- 
selves—he meant the eldership of the 
Church of Scotland; and no one could 
value too highly or more than he did that 
important body. As to the communicants, 
the days of restriction had long since 
passed. Every one could take his own 
course, and could worship his God accord- 
ing to the dictates of his own conscience. 
This they might rely upon; and to con- 
vince the House of the feeling of the 
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people of Scotland, he need only read one 
passage from the introduction to a pam- 
phlet proceeding from an hon. Gentleman 
opposite. He said,— 

“To expect from a people resolute as the 
Scotch, who have proved their resolution 
throughout a series of political events of no 
small importance, that they will abandon their 
ancient faith, is to forget the recollection of the 

ast, and to substitute the vision of a disordered 
ncy, for the sober conclusion of the judg- 
ment.” 


He agreed in this, and he believed that 
the people of Scotland were intent upon 
nothing so strongly as the ancient estab- 
lishment of the Presbyterian religion, with 
all its authority as recognized by statute, 
with all its jurisdiction as proved by past 
history, with all its liberal and popular 
powers as expressed by acts of Parlia- 
ment. He would call to the attention of 
the House the fact that the great majority 
of the Members of that House were what 
was termed of the evangelical part of the 
Church. He would ask the House to 


listen for a moment to the changes which 
had taken place in the Church of Scot- 
land since the evangelical party had be- 
come the majority in what he might call 


her councils. Previously to the year 1834 
there were but two missionary schemes 
attached to the Church of Scotland: 
these were instituted only in 1824, and 
were established after great exertions 
on the part of those who were then 
the ministers of the church. In 1834 
there was established a scheme for church 
extension ; and with reference to this he 
felt himself individually bound to support 
the claims of the church in this country, 
because he had deemed it to be his duty, 
when the church came to that House to 
aid her in that scheme, on principle to 
oppose her having any grant of the public 
funds. In 1836, three schemes were pro- 
posed, which had for their object the reli- 
gious instruction of the settlers and colo- 
nists detached from this country, through 
the wide sphere to which our colonies ex- 
tended. In 1838, the Scotch Church 
established a scheme for the conversion of 
the Jews; and such was the zeal of her 
members under this new enthusiasm, that 
while, in 1834, the collection for all these 
purposes amounted to 4,800/. a-year; in 
1842, it amounted to a sum no less than 
25,0007. Was this a time, he asked, 
when disorder was stalking abroad with 
giant strides, when men’s minds were un- 
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settled, and there were no real principle 
to bind them, for a body of men, whose 
merits were so acknowledged and known, 
who had so striven to disseminate amongst 
the people of this country, both at home 
and in our colonies abroad, the true prins 
ciples of religion, was this a time to treat 
such men with neglect? He apprehended 
that it was not, and he entreated the House 
to pause before, by any refusal to go into 
Committee—where only a discussion could 
take place with due effect—they gave a 
final answer to the demands which were 
made. He had endeavoured to show the 
House, with reference to this matter, first 
of all that the claims of the church with 
regard to her jurisdiction were founded 
upon the statute law of the land. He had 
followed those claims from the year 1567 
down to the last statute enacted by Par- 
liament. With reference to the broad 
question, he proposed that the House 
should take this matter into their own 
hands, that they should declare more de. 
finitively than now the matters wherein 
the jurisdiction of the church and of the 
civil courts lay, that they should maintain 
the provinces of both separate and dis. 
tinct, and that if conflicts should arise 
they should be disposed of as occasion 
required. He did not ask the House to 
pass a simple act for the total repeal of 
the statute of Anne. He did not mean 
to say that for himself he should prefer 
that course, but he said that the mor 
strongly the principle of non-intrasion 
was recognised, the better would the ped- 
ple of Scotland be satisfied. He did not 
ask for a measure based on the same prin- 
ciples with that brought forward by the 
Earl of Aberdeen; that measure was 
offered to the church, but the members of 
the church most consistently withstood its 
introduction. The members of the church 
had been accused of asking power for 
themselves—they had been accused, that, 
amidst all the agitation which had been 
moved, they had been actuated by feel- 
ings of ambition, such as we read of in 
the history of older times. If such had 
been the case—if such had been the de- 
sires of the Church of Scotland—how 
could they have obtained power moreentifé, 
more irresponsible, than that which was 
given to them by the act of the Matl of 
Aberdeen? They would have had the 
power, under that act, of compelling, @ 
all cases of objection, the people to give 
their reasons for that rejection, of whi 
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reasons they were to be the sole judges. 
It would have vested in them the entire 
power of rejecting or accepting the pre- 
sentee; but, actuated by no feelings of 
clerical ambition, they nobly rejected 
every measure which did not involve the 

inciple of the settlement of the question, 
which did not involve the emanation of 
power from the people. They had, in his 
opinion, completely relieved themselves 
from all the accusations on this head which 
had been brought against them, and he 
was sincerely glad that he had this opportu- 
nity of justifying the church from the foul 
aspersions which had been cast upon it. 
They had sought no power -- they sought 
none with reference to the institution of 
presentees—all that they required was, 
that they should judge that the man was 
fit for the office ; but, above all, that he 
was fit for the locality to which he was to 
be sent. Let the institution be with the 


people, and of this he was sure, that there 
were events in the history of the Scotch 
Church which proved that, however the 
propriety of entrusting the people with 
this power might be questioned in other 
cases, the people of Scotland having been 
found worthy of the trust in former ages, 


they might with safety again place that 
power in their hands. He expressed this 
opinion as a Presbyterian and a Scotch- 
man, in the firm persuasion and conviction 
that religion was the best bulwark of a 
country, and that in this particular in- 
stance the institutions of Scotland would 
not, by the measure proposed, be in any 
way assailed. He thanked the House for 
the patience with which the observations 
which he had thought it his duty to 
make had been received. He had endea- 
voured to state this case without mixing 
up in it anything like party considerations, 
without making any assault whatever upon 
any political question. He had endea- 
voured to treat it as a matter connected 
only with a consideration of the constitu- 
tion of the country, and with the princi- 
ples and opinions of the people amongst 
whom it was agitated; and he must say, 
that if there was ever a question which 
involved the feelings of hon. Members on 
both sides of the House, this was it. It 
tecommended itself to gentlemen of Con- 
fervative principles, by bearing on it the 
stamp of those ancient institutions which 
twas their pride and their boast to up- 
hold. To hon. Gentleman on that side of 
the House, the case recommended itself as 
being founded on the very existence of the 
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liberty of the people, for they would find 
that throughout the history of the coun- 
try, whenever the Presbyterian Church 
flourished, the liberties of the people then 
flourished too. He trusted, therefore, that 
both sides of the House would embark 
with cordiality upon the consideration of 
the question—involving, as it did, princi- 
ples of the greatest importance. He trusted 
that the House would consent to go into 
Committee, wherein, upon the principles 
which he had stated, he should bring for- 
ward definite propositions, and take mea- 
sures towards procuring the settlement of 
this question—a question which, if allowed 
to find its own settlement in the way 
which was now threatened, would, per- 
haps, not only give rise to events not to 
the advantage of true religion, but would 
give a shock to the institutions of the 
country, which it was most desirable to 
avoid. He moved :— 


“That this House will immediately resolve 
itself into a Committee, to take into considers 
ation the petition of the Commission of the 
General Assembly of the Church of Scotland, 
and the matters therein contained.” 

Sir J. Graham: Sir, I am quite sure 
that the House, as well as the right hon. 
Gentleman who has just spoken, will 
acquit me of being actuated, in the slight- 
est degree, by anything approaching to a 
controversial spirit. I will endeavour to 
imitate the calm and dispassionate man- 
ner in which the right hon. Gentleman 
has discussed this great question; and I 
can assure the right hon. Gentleman, and 
the House, that [ participate with him in 
feeling all the importance of this question 
in its intimate connection with the happi- 
ness and peace of Scotland at this junc- 
ture. I have not the same advantage of 
an intimate acquaintance —a long and 
hereditary acquaintance with the people 
of that country—enjoyed by the right 
hon. Gentleman, but J] do know the cha- 
racter of that people; I have studied 
their history, and I admire their virtues; 
and I entirely concur in the language of 
a work by the hon. Member for Newcas- 
tle-under-Lyne, which has been quoted 
by the hon, Gentleman who preceded me, 
and which I think does justice to the cha- 
racter of that gallant and independent 
nation. 1am perfectly aware that there 
are no questions which excite their feel- 
ings in the same degree as those which are 
connected with their national Church. It 
is the honour and boast of the nation that 
in coming to the settlement by which 
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they were united to the Crown of Eng- mental statutes of the realm, and national 


land, they preserved, by treating with 
England upon independent terms, that 


! treaty, and the granting or refusing radresg 
| involving such momentous consequences, 
| that even for the guidance of her conduct, the 


| Church is entitled to know whether the Go. 


national Church as a mark of their inde- 

pendence and of the perseverance with yernment of the country are to rest upon the 
which they resisted the dominant power | views of the constitution of the Church now 
of England, until they could secure to | acted upon by the courts of law, or are willing 
themselves the establishment of their free to adopt measures for securing her in the pos. 
religion ; upon which consideration alone | Session of those privileges which she considers 
they could be induced to consent to the to belong to her under that constitution, 
Union. I think, therefore, that in discuss- | | This was so determined an appeal to 
ing this question in the British Parliament, | the Government for a distinct answer to 
we are bound to regard it with peculiar | the memorial, that consistently with the 
care; we must look at it not with English | Tespect due to the church they could ne 
feelings, nor with the prejudices of Eng- | !onger avoid entering into the controversy, 
lishmen, but we are bound to regard it | however adverse to their views, or what. 


upon the principles of the Union, and to | 
try and settle the question upon Presby- | 
terian principles, as established by the | 
Act of 1690—the Act of Union—and | 
subsequent statutes. I must begin with 
stating to the House that, so far from 
having willingly embarked in this contro- 
yersy with the Church of Scotland, J, 
upon the part of the Government, stu- 
diously avoided it to the last moment. 
If the House will bear with me I should 
wish to refer them to the letter which I 
addressed to the Marquess of Bute, the 
Queen's Commissioner, with reference to 
the declaration and protest anent the en- 
eroschments of the Court of Session on 
the spiritual jurisdiction of the Church ; 
and they will find that | did endeavour 
studiously to avoid entering upon a con- 
troversy of this description, which I feared 
must add to the bitterness which existed, 
and might not in any way alleviate those 
angry feelings which I wished to assuage. 
The Government persevered in that silence 
until they found it necessary to depart 
from it. The Commission of the General 
Assembly, and the General Assembly 
spoke through that Commission, remon- 
strated against the perseverance in that 
silence on the part of the Government, 
and their remonstrance was so direct that 
the Government felt compelled to give a 
distinct and definite answer. The passage 
to which I refer in the memorial of the 
Commission of the General Assembly is 
as follows :— 


“That the claim common to all her Ma- 
jesty’s subjects, to have an application for re- 
dress of grievances, and an answer accorded 
to it, appears to your memorialists to be, at 
all events, not less strong where the body 
complaining is of such a eharacter and consti- 
tutional standing as the Church of Scotland, 





and where her claims are vested on the funda- 


ever risk was run of engaging in a conflict 
which they had so long sought to avoid; 
and in my answer | stated the extreme 
reluctance which I felt at being compelled 
to reply; but a refusal to answer after 
such a demand might be considered dis 
respectful, and inconsistent with the 
relations which her Majesty was most 
anxious to maintain wi-h the Church of 
Scotland. I must say that I heard with 
deep regret the right hon. Gentleman ex: 
press an opinion that the general tone and 
character of the answer I gave to the 
General Assembly had disappointed their 
expectations, and that the right hon. Gem 
tleman saw ground to find fault, if not 
with the language, at least with the spirit 
of that answer. I can declare most so 
lemnly that it was my most earnest and 
sincere desire to avoid in that answer to 
the utmost degree, consistently with the 
maintenance of truth and my own candid 
Opinion, any sentiments which could give 
cause of offence to that venerable Assem- 
bly. I may not have succeeded in that 
object, but the House will give me eredit 
for candour and for the sincerity of my 
wishes, I will endeavour upon this occa 
sion to speak exactly in the same spitit 
which I then sought to exhibit. Itis 
impossible for me not to regard that ua 
tional institution—the Church of Scotland 
—as one of the most valuable that exists 
in the United Kingdom. 1 have repeat- 
edly stated to the House that I do not 
believe there is in Christendom any ebureh 
that has done greater good at less cost to 
the community than the Church of Seot- 
land. The right hon. Gentleman spoke 
of the misrepresentations that are afloat 
upon this controversy. It is quite natural 
there should be misrepresentations 00 

sides. I most solemnly disclaim on the 
part of ber Majesty's Government, 





SBSETSBS&seee Kr ese ewoenpeccere o 


. oe ee ee eT i ee a i an en al 


sel Church of 


slightest, the most remote wish to subvert 
or change the Presbyterian discipline esta- 
blished by law in Scotland. 1 am quite 


satisfied that no Church could ever be 


more congenial to the feelings of the great 
body of the people than the Church of 
Scotland. I believe that her parochial 
ministers, in connection with her parochial 
schools, have a hold on the affections of 
the people. I believe that so far from 
abusing their power, they have exerted 
it to the best possible purpose ; and J am 
quite satisfied that the character of the 

ple, their industry, their Jove of order, 


their admirable sense, their moral con- | 


duct, their religious feelings, are in a great 
measure, under the blessing of Providence, 
to be ascribed to that national institution. 
lam, therefore, actuated by any thing but 


hostile feelings towards the Presbyterian | 


Church, I speak with a warmth and sin- 
cerity which is incapable of dissimulation 
when I say that nothing in my public life 
has grieved me so much as this unhappy 
dispute. I think it more peculiarly un- 


fortunate on this ground, that it arose | 
precisely at a moment when the influ- 
ence of this Church was extending itself | 
its usefulness was fully approved, 


and when it shone with the purest and 
brightest light. I do not believe that 
at any period of its history it had so 
complete a command over the people of 
Scotland, or was ever more firmly fixed in 
their affections than when this unhappy 
controversy arose. Having said thus much 
with regard to the institution itself, and its 
useful character, the House will, I trust, 
bear with me when I say, that I think the 
dominant party in that Church deeply 
responsible, whatever may be the issue of 
this sad controversy, for the part they 
have taken in the proceedings that led to 
i. It has occurred to me, and it is im- 
possible to doubt it, that the peculiar 
character of the people of Scotland, their 
attachment to their religious institutions, 
andeverything connected with their reli- 


gion, has rendered it a most difficult | 


question to adjust. I feel the great im- 
portance of this crisis, which, it is said in 
the memorial of the Assembly, will lead to 
4 disruption in the present Established 
Church of Scotland. I see all the im- 
portance of those considerations, but I tell 
the House that they are secondary, in my 
opinion, compared with the effect which 
this controversy produces on the social 
‘aterests of the country. Englishmen can 
hardly understand it; but I know that at 
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the present moment this great question of 
schism in the Church of Scotland is tear- 
ing society to pieces, and rending the very 
heart and vitals of the country—it is di- 
viding families, setting father against son, 
and mother against daughter, and this 
controversy, pushed to its utmost extent, 
will have the most fatal, demoralizing 
effect—fatal, no less to the State than to 
the happiness and domestic peace of this 
unfortunate country. How melancholy! 
‘that this Christian religion, which was 
ushered to Earth as bringing the glad 
tidings of peace and good-will to man, 
should, by the passions of mankind, be 
“made, as it were, the root of bitterness, 
hatred, and controversy, and should bear 
engrafted on it all the worst passions of 
our sinful nature! As a Minister m 

power is but small; as an individual it 
is still less; but were it possible, on any 
terms, which I did not believe in my con- 
science would lead to still greater evil, to 
, arrange this controversy, there is no exer- 
‘tion which 1 would not make to arrive at 
so happy a settlement of this most lament- 
|able dispute. I have thus ventured to 
speak of my private and individual feelings 
‘in this matter, It is now my duty to re- 
‘cur to it in a shape in which it is more 
‘immediately presented to us as a great 
‘legislative and political question. The 
‘right hon. Gentleman has stated, that in 
‘my letter to the moderator of the General 
| Assembly, there is, as the right hon. Gen- 
_tleman terms it, a misrepresentation. I am 
/anx o discuss this point in the most 
| frank spirit with the right hon. Gentle. 
‘man. The right hon. Gentleman said, 
‘that I charged the General Assembly with 
‘claiming that they alone were competent 
to decide in disputes that might arise in 
_ cases of a mixed civil and spiritual charac- 
ter—with claiming to decide exclusively 
‘what was spiritual and what was civil. I 
wish, with the permission of the House, 
very shortly to advert to the evidence, 
which I think sustains my proposition, that 
they do claim, in disputed cases, the ex- 
clusive right of determining what is civil 
and what spiritual. In the first instance, 
1 will cite the passage from the memorial, 
which is not the act of the Church, be- 
cause it did not emanate from the General 
Assembly, but from the convocation, 
which, however, I believe, contains in it- 
self the voice of the majority of the Ge- 
neral Assembly; for, as stated by the 
zight hon. Gentleman, that convocation in 
Edinburgh is, in great part, the same 
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majority which rules the Assembly; and I 
beg the House to listen to this passage. 
It is at page 17 of the memorial of the 
Convocation to her Majesty’s Government, 
dated the 17th of November :— 

“That the General Assembly, in the said 
claim further represented and solemnly declared 
their conviction, ‘that the government and dis- 
cipline of Christ's Church cannot be carried on, 
according to his laws and the constitution of 
his Church, subject to the exercise by any 
secular tribunal of such power as has been as- 
sumed by the said Court of Session ;’ and in 
their address above-mentioned, solemnly as- 
sured her Majesty, that they could not, in ac- 
cordance with the dictates of their conscience, 
and their views of the word of God, submit to 
the coercion attempted over them in the ex- 
ercise of their spiritual functions by the said 
court, and must refuse to do so, even at the 
hazard of the loss of the temporal advantages 
they at present enjoy.” 

It is impossible that any language can be 
more explicit than this as to co-ordinate ju- 
risdiction, for which the right hon. Gentle- 
man contends. It is plainly stated, that 
if in any matter which partakes partly of 
a spiritual character and partly of a civil 
character, the civil courts should interfere 
in any degree, at once, by that interference 
the whole spiritual liberty of the Church 
is prostrated beneath the supremacy of the 
civil courts. This, it is true, did not come 
directly from the General Assembly, but 
1 will cite two passages which proceed 
directly from that body, because they are 
contained in the claim of right presented 
to her Majesty. At the conclusion of the 
enumeration of the judgments passed by 
the civil courts, all of which, as I contend, 
are founded upon the judgment in the 
Auchterarder case, and are natural con- 
sequences of that judgment, and arise 
from a pertinacious adherence to the 
Veto Act, which has been declared to be 
illegal, the Commission of the General 
Assembly makes this assertion :— 

“ By all which acts, the said Court of Ses- 
sion, apparently not adverting to the oath taken 
by the Sovereign from whom they hold their 
commissions, have exercised powers not con- 
ferred upon them by the Constitution, but by 

it excluded from the province of any secular 
tribunal, have invaded the jurisdiction of the 
courts of the Church, have subverted its go- 
vernment, have illegally attempted to coerce 
Church courts in the exercise of their purely 
spiritual functions, have usurped the ‘ power 
of the keys,’ have wrongfully acclaimed, as the 
subjects of their civil jurisdiction, to be regu- 
lated by their decrees, ordination of laymen to 
the office of the holy ministry, admission to the 
cure of souls, church censures, the preaching 
of the word, and the administration of the 
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sacraments ; and have employed the meang 
entrusted to them for enforcing submission to 
their lawful authority in compelling submis. 
sion to that which they have usurped—in op. 
position to the doctrine of God’s word set forth 
in the Confession of Faith, as ratified by sta. 
tute, in violation of the Constitution, in breach 
of the Treaty of Union, and in disregard of 
divers express enactments of the Legislature,” 

Now this cannot be stated to be any. 
thing less than the assumption of the 
right, not only to interpret statutes, but to 
make laws, and to uphold them in de. 
fiance of the civil tribunals. But if any 
doubt should remain, this matter is ren- 
dered still more clear by a subsequent 
passage in the same paper, where the 
House will see what is the protest made 
by the General Assembly :— 


“ And they protest, that all and whatsoever 
acts of the Parliament of Great Britain, passed 
without the consent of this Church and nation, 
in alteration of, or derogation to the aforesaid 
government, discipline, right, and privileges of 
this Church (which were not allowed to be 
treated of by the commissioners for settling 
the terms of the union between the two king. 
doms, but were secured by antecedent stipula- 
tion, provided to be inserted, and inserted in 
the treaty of union, as an unalterable and fun- 
damental condition thereof, and so reserved 
from the cognizance and power of the federal 
Legislature created by the said treaty)—as also 
all and whatsoever sentences of courts in con- 
travention of the same government, discipline, 
right, and privileges, are and shall be, in them 
selves, void and null, and of no legal force or 
effect.” 

Can there be a doubt, as to the mean 
ing of these passages, taken in conjune- 
tion with each other? First, they say, 
that any interference of courts of law upon 
questions where spiritual rights are con- 
cerned, though involving civil rights, 
would prostrate spiritual liberty. And 
then, when we come to the protest, they 
declare whatever act of Parliament pa 
without the consent of the Church and 
the nation, shall be null and of no effect, J 
think the case, as it stands upon thos 
documents, sufficiently clear; and, I think, 
that to such claims and to such a protest 
consistently with constitutional rights, li- 
berty, and the maintenance of the law, 0 
concession should be made. I confess 
that I was anxious to hear what were the 
precise claims of the Church as stated by 
the right hon. Gentleman, and I think! 
am accurate in saying, that the claims be 
has put forth this evening, though some 
what different in phraseology, are, ™ 








spirit and effect, identically the same #® 
those which I have stated. The right hon. 
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Gentleman stated the claims to be, that 
within their own sphere the Church courts 
should decide when any matter was 
brought before them, whether it is spiritual 
or not. I took down the words of the 
tight hon. Gentleman, and I think I have 
given an accurate description of the claims 
which he, as their advocate, has put for- 
ward. Allow me to ask what is the sphere 
within which that power is to be exer- 
cised? It is indispensably necessary that 
the sphere should be defined. If not, I 
ask, in a country where law is to prevail, 
and the caprice of a body independent of 
the law is. to be tolerated, how are we to 
arrive at a knowledge of the sphere within 
which that power is to be exercised? And 
if a dispute should arise as to those 
limits, who is to determine it? The right 
hon. Gentleman said, that the claim 
of independence on the part of the 
Church of Scotland is irresistible; and I 
by no means deny that, in a certain sense, 
the independence of the Church of Scot- 
land is secured by statute and by treaty— 
in a treaty concluded in the most solemn 
manner in which two countries could enter 
into any compact, it was agreed that a 
formal alliance should be contracted in 


certain particulars, as necessary for the 


independence of Scotland. It was not 
termed the Church of Christ as existing in 
Scotland, but the Presbyterian Church of 
Scotland as established by the State. And 
what were the terms on which this Church 
was established ? Such was the caution of 
the statesmen who framed the act of union 
with Scotland, that they did not leave to 
the Church of Scotland the power of 
changing or modifying the tenets of that 
Church from time to time; but when they 
adopted that Church and formed an alli- 
ance with it, they came to a solemn com- 
pact with respect to that which was spiri- 
tual, and took the precaution of embody- 
ing in the act of union the confession of 
faith at length; thereby binding'the Church 
of Scotland, even with respect to spirituals. 
It is true, as has been urged, that the 
Chureh is not the creature of the State, 
but still the state employs the Church on 
certain terms, as the religious instructor 
of the people of Scotland. What then 
was the compact entered into at the time 
ofthe Union? In the first place, that the 
confession of faith should not be changed ; 
and the second branch was, that while the 
Church should continue to be the instruc- 
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so fixed by act of Parliament,.it should 
enjoy certain specific advantages. I con- 
ceive the compact to be distinct and clear; 
and in the sense upon which the Church 
of Scotland now contends for independ- 
ence, I deny, with respect to spirituals, 
that she is at liberty to depart to the right 
or to the left from the confession of faith, 
as embodied in the act of Union; and, on 
the other hand, the authority of deciding 
upon questions arising out of the interpre- 
tation of the statutes must rest, I contend, 
with the Supreme civil Tribunal. After 
all, this is the turning point of the whole 
matter—all the rest is the mere fringe of 
the case. The real question is this—when 
a dispute arises between jurisdictions which 
are co-ordinate and co-extensive, who shall 
decide in the last resort? The right hon. 
Gentleman adopted the limitation which 
has recently been put forward and abso- 
lutely denied the exclusive jurisdiction of 
the Church courts; but he set up a claim 
which is equally untenable, namely, that 
they possess co-ordinate jurisdiction. A 
case may be supposed of courts thus pos- 
sessing equal power, and right, and juris- 
diction for the interpretation of the same 
statute, putting a different interpretation 
on it. This is no imaginary case, because 
it is the very case of which I am now 
speaking. I do not wish to pursue this 
point further than is necessary to make it 
clear; and I must say again, that the real 
question to be decided is in whom, in case 
of disagreement between the two jurisdic- 
tions, is the power of the last resort to be 
vested? There have been several fanciful 
illustrations of the subject. I find them 
recorded in the answer of the General 
Assembly to my letter. In it they talk of 
different great branches of jurisdiction, 
belonging to supreme tribunals, independ- 
ent of each other. They talk of a court 
having authority in fiscal matters, and that 
those matters had to be determined in the 
Court of Exchequer; that criminal courts 
are the courts of justiciary and the civil 
courts, the courts of session. I do not 
deny that there is a regulated sub-division 
of judicial power in the way described ; 
but this is all done by the State, and by 
statute for specific objects. The fact is, 
there is a delegation for certain purposes 
of the entire jurisdiction of the State to 
different bodies in different descriptions of 
cases. In each of these cases there is a 
limitation as to the extent and province of 
the jurisdiction. So I contend, that there 
O 
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is a limitation to the power of the Church 
in the statute, which established and regu- 
lated that Church. But to return to the 
point at issue. A dispute has arisen upon 
the interpretation of the statute of Anne 
as applied to the question, whether a qua- 
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have submitted to its jurisdiction, When 
the assembly felt itself aggrieved by the 


| decision of the court below, it appealed to 


the House of Lords; and when that tri, 
bunal gave judgment in the case, the 
j assembly refused to abide by it. The 


lified minister should be taken on trial or | result then is, that all the difficulties ig 
not. The Auchterarder Presbytery adopted { which the Church is placed, have arisen 
the interpretation which the Church courts | from its refusal to abide by the law of the 
attached to this question, and refused to | land as laid down by the highest tribunal 


licence the presentee. The Strathbogie 
Presbytery took the minister on trial in 
conformity with the order of the civil 
court; and although the assembly have 
put their veto on the proceeding, the 
Strathbogie Presbytery complies with the 
order of the civil court and disregards'the 
veto of the Church courts. On the other 
hand the Auchterarder Presbytery disre- 
garded the mandates of the civil court, 
and at once rejected the minister presented 
to them. ‘The civil court said, that it was 
bound to admit him to trial, but the Church 
courts said, that they were bound not to 
admit him, and declared that they never 
would admit the presentee against whom 


the veto had been issued. The question | 


then turns upon the point, which is right 


inthe country. The right hon. Gentleman 
| relied on the judgment, on this subject, of 
| certain persons of the greatest intelligence 
| and of the highest authority, connected 
| with the Church of Scotland. Now, I 
| cannot help referring, on the same point 
‘that was alluded to by the right hon, 
| Gentleman, to the judgment of a man of 
the greatest virtue and excellence, and 
| learning ; who is one of the highest orna- 
'ments of the judgment seat, and warmly 
_attached to the liberties of his country. | 
| allude to the opinion given by Lord Gil- 
‘lies in the Auchterarder case. The ques. 
: tion, observe, is whether the Charch under 
| the guise of Ecclesiastical authority does 
‘not assume to itself jurisdiction in civil 

matters. Now attend to the judgmentof 


and who is to decide? [am convinced | Lord Gillies on this point. He says, ex 


that in this country it would be a matter | 
of great inconvenience if direct legislation 

should be adopted in every case in which | 
there may be any contest respecting dis- 
puted jurisdiction. Such a course of pro- 
ceeding, I think, would be most mischievous 
and dangerous. Nothing could render 
matters more unstable than for the legis- 
lature to interfere in every individual case 
of dispute or difficulty. As a general 
maxim of law no right can be given to 
any man or body of men, which cannot be 
vindicated by a plea either in equity or 
law. By whom then can this plea be in- 
terpreted, unless by the civil tribunals? 
The right hon. Gentleman says, that the 
Church of Scotland will not be bound by 
the dictum of the Court of Session. [| 
admit that the Church of Scotland is not 
bound by the dictum of the civil courts, 
for in every case of dispute there is an 
appeal to the highest tribunal of jurisdic- 
tion in this country—I mean the House of 
Lords. I contend that the jurisdiction of 
the chief court of appeal in this country is 
fixed and established. In this appeal of 


last resort the decision of the House of 
Lords is final and conclusive. In this case 





the assembly have appealed twice to the 
House of Lords—I might use the term, 


pressly ; I quote his words :— 


“ The reasoning is this: The general assem+ 
bly ‘can legislate in matters Ecclesiastical. 
Any thing which has been the subject ofa 
resolution in the General Assembly is or bes 
comes a matter Ecclesiastical. Therefore the 
General Assembly can legislate in that matter, 
They do not, indeed, say that their resolutions 
can convert a civil matter into an Ecclesiasti- 
cal one; but they do-say, that a fundamental 
law of the Church may be established by ré 
solutions of the Assembly, and that this being 
done, the Assembly thence and therefore, 
acquires, or possesses, a power to make any 
law necessary for carrying into effect sucha 
principle.” 

I cannot rely upon a higher authotity 
than the principles laid down in the latter 
part of the address of this learned judge; 
and the inevitable conclusion is, that the 
General Assembly set forward claims 
which are not only dangerous to citi 
liberty, but which it is impossible 10 
maintain by sound argument. The right 
hon. Gentleman laboured extremely (0 
prove, that in ecclesiastical matters, the 
Church should exercise jurisdiction. 0 
one disputes this right. The Church of 
Scotland has hitherto exercised, and may 
continue to exercise jurisdiction in eccle- 
siastical matters as long as it pleases 
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But then the whole point turns upon the 
question, what are ecclesiastical and what 
are civil matters? The right hon. Gen- 
tleman has referred to the non-intrusion 
principle, and said, that that principle has 
really always been recognised in Seotland. 
Tam far from denying, that the feelings 
of the Presbyterian people, are in favour 
of this claim, but I deny, that at any 


‘period, except for a short time in 1649, 


and shortly after the Restoration, about 
1662, the people of Scotland have been 
entitled, except on cause shown, to object 
to the presentee, whom the patron or 
Kirk Session might nominate. On this 
point, I can cite the highest judicial 
opinion, and one which I believe will not 
be questioned in this House. Lord Core- 
house, a judge of the highest reputation, 
and of the most profound learning and 
attainments, gave a deeided opinion on 
this partienlar portion of the matter at 
issue. His Lordship said :— 

“From the Reformation to the date of the 
Veto Act in 1834, I can discover no trace of 
authority for the doctrine that the dissent of 
the congregation or of any part without rea- 
son assigned, af which the Presbytery could 
judge, was sufficient for the rejection of a pre; 
sentee, whatever might be his qualifications ; 
and I consider this Veto Act an unwarranta- 
ble innovation. It is true that the congrega- 
tion is always to be consulted, and nobody is 
tobe intruded upon them, provided their ob- 
jection is founded upon good reasons.”* 

On the part of her Majesty’s Govern- 
ment, T have never denied this. In my 
letter [ put upon record the opinions of 
her Majesty’s Government, with regard to 
the strict Presbyterian rule which governs 
this matter. 1 have never denied, that 
after the presentee had been taken on 
trlal, it was competent for the people to 
make their objections when the ficsbesiig 
met to moderate in the call, Those ob- 
jections must be stated fully, fairly, and 
without reserve. It is then the duty of 
the Presbytery, acting judicially, to hear 
the reasons for those objections—to sift 
the motives upon which they are urged— 
o adjudicate upon them, and to deter- 
mine, according to the words of the sta- 
tate, whether the objections be founded 
on “causeless prejudice or not.” fs, 
then, a declaratory law necessary or not ? 
I'must be permitied to say, that after the 
most careful revision of the judgments 
that have been given in the Auchterarder 
case, and after the best consideration that 
Feould give to the subject, I have not 
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been able to find a single dictum of any 
Judge which could induce me to question 
the opinidn I have already given in the 
letter addressed by me to the moderator, 
on the matter of law as regulating the 
judicial power of Presbyteries, before the 
act of admission to a benefice is complete. 
My belief is, that by the law of Scotland, 
as it now stands, co-existent with the 
right of the patron to present, is the right 
of the people to object, and it is the pa- 
ramount duty of the Church court to de- 
cide upon the objections, be they what 
they may; and [ do not find any trace or 
indication on the part of any of the Scotch 


judges, that the solemn judgment of the 


Church court with reference to objections, 
such as, that the presentee was not well 
qualified, fit, or acceptable, would be set 
aside by the civil courts. The right hon, 
Gentleman spoke of a declaratory act to 
seltle this question. The right hon. Gen- 
tleman said he was influenced in suggest- 
ing this by a passage in the memorial of 
the General Assembly which he read to 
the House. Now, considering the spirit 
which has been manifested by the General 
Assembly, I do not believe that any deela- 
ratory act of the kind would be satisfac- 
tory to them, because that body has de- 
clared, that any act of Parliament on the 
subject, passed without the consent of the 
Chureh would not be obeyed by them ; 
nay more, that it would be “null and 
void.” With an anxious desire to settle 
this question, I confess, that I almost 
despair of doing so by legislative means, 
after what has taken place. It appears, 
that it is now rather convenient to say, 
that the abolition of patronage is a se- 
condary consideration. The grounds of 
objection which had been urged against 
patronage were the same as those con- 
tained in the protest which proceeded 
from the General Assembly, and I had no 
reason to believe, until I received the 
answer to my letter from the General 
Assembly, that it had abated in the slight- 
est degree from its former demands for 
the abolition of patronage. But, — 
ing the right of lay patronage were abol- 
ished, the difficulty would not be got rid 
of. The right hon. Gentleman says, that 
this is not a vested right; but I remember 
that in a former Session, the right hon. 
Gentleman said, that the right of present: 
ation should be bought up, as it consti- 
tated a valuable property. No doubt, 
that the right of presentation can be 
02 
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bought and sold in the market, and, 
therefore, it may be regarded as any other 
marketable property. It is impossible, 
therefore, that this property could be 
taken without compensation being made 
to the owners. But if this were done by 
statute, and you abolished the patronage 
belonging both to the Crown and lay pro- 
prietors, and determined to carry out the 
principle which, it is said, was embodied 
in the act of 1690, and gave the right to 
the people to elect their ministers, you 
would not escape from the difficulty. You 
would pass an act and say that the right 
of patronage for the future rested in the 
people ; but it is quite clear that the same 
difficulty as at present would exist; for 
the nomination of the then patrons, though 
a popular body, might be set at nought 
by the Presbytery. I should like to 
know how the difficulty is got over, if a 
person elected by the popular voice were 
rejected in this way. I should like to 
know how we should escape from such 
contests as, unhappily, have recently oc- 
curred, by the mere abolition of patronage. 
When the presentee is found to be quali- 
fied, and when he has been elected by the 
popular voice, he becomes possessed of 
civil rights connected with the parish. 
He becomes possessed of the right to a 
stipend, and at the same time, the right 
to be put in possession of the manse. 
Now, suppose, that under some new veto 
Jaw adopted by ecclesiastical authority, 
the Presbytery or Assembly refused to 
induct this presentee who had been elected 
by the majority. I ask, how, under the 
co-ordinate jurisdiction now claimed, is 
this new right to be determined? How 
is the presentee to proceed unless by en- 
deavouring to seek a civil remedy in a 
court of law? Iam sure, that the more 
the matter is debated, the clearer will it 
become that the interference of the 
Church with civil rights in defiance of the 
decision of the courts of law, and of the 
highest court of appeal, is as untenable in 
argument as it is contrary to every con- 
stitutional doctrine. The right hon, 
Gentleman complained, that her Majesty's 
Government had not legislated on the 
subject. I admit, that the right hon. 
Gentleman did not do so in terms of cen- 
sure, but still he complained that the 
Government had not proposed any measure 
tothe Legislature The right hon. Gentle- 
man said, he thought it would be better that 
any proposition on this matter should 
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originate with the Executive Government, 
and that it should be responsible for the 
proceeding. As long as my colleagues 
and I entertained a hope, by a declaratory 
enactment, to remove doubts as to the 
limits and powers of the Church courts to 
reject presentees, and after it was hoped 
that the judgment of the House of Lords 
in the appeal on the Auchterarder case 
would remove some of the difficulties 
while there was such a hope, her Majesty's 
Government were not indisposed to pro. 
pose some legislativeenactment. Even so 
lately as on the eve of the meeting of 
the last General Assembly it was not un- 
willing to bring forward a measure for this 
purpose; but after the General Assembly 
had passed the Address to her Majesty, 
and after the claim, declaration, and pros 
test of the General Assembly, it became 
obvious to the Government that no such 
measure as it could consent to propose or 
sanction, would give contentment to the 
Church or the General Assembly in Scot- 
land. The General Assembly asked the 
House to legislate on the matter. Now, 
I cannot understand the precise nature of 
the legislation which is required by that 
body. I listened with great attention to 
the speech of the right hon. Gentleman 
with the view of learning what kind of le- 
gislation would be satisfactory to the Ge- 
neral Assembly. And here I would ob 
serve, that in point of form I could have 
objected to the present proceedings, as it 
is necessary that all matters touching reli 
gion should originate in a committee of the 
whole House ; but I was anxious, if possi- 
ble, to Jearn what was the nature of the 
legislation that was really desired by the 
Church. In the absence of the right hon, 
Gentleman a short time since, I asked the 
hon. Member for J.eith whether he could 
inform me, if the House went into com- 
mittee, what would be the nature of the 
measure which was to be proposed ; but | 
did not obtain any satisfactory answer, not 
have I been able to satisfy my mind on 
this essential point from the speech of the 
righthon. Gentleman. With reference to 
the abolition of patronage, it is impossible 
for any Member to introduce any bill on 
the subject, without the assent of the 
Crown being first stated to the House, a8 
the rights of the Crown are deeply in- 
volved in the question; and entertaining 
the opinion which I do, it is impossible on 
my part to give my assent to such a mea- 
sure. The right hon. Gentleman said, 
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that this and the other acts which he re- 
ferred to had been passed purely for poli- 
tical purposes. Now, it is perfectly well 
known that when the Act of 1690 passed, 
which recognised Presbyterian Church 
Government in Scotland, the commissioner 
of King William had assented to the abo- 
lition of patronage. It was said that 
Melville, by conceding this point, lost the 
confidence of King William and was never 
restored to it, as it appeared that that 
sovereign attached the greatest importance 
tothe retention of patronage. It is true 
that the Tory Government in the reign of 
Anne passed the act to which the right 
hon. Gentleman referred ; but three years 
afterwards the house of Hanover came to 
the Throne. The Tory Government was 
removed and the Whig Government was 
restored, but no attempt was made to re- 
scind that act. 1 believe that Dalrymple, 
who was most strongly opposed to patron- 
age, became the Lord Advocate under the 
Whig Government ; but he made no at- 
tempt to get rid of that act. Indeed 
there is not the slightest intimation or no- 
ticeon the journals of Parliament of any 
step having been taken on the subject. 
This matter appears to have been allowed. 
toremain at rest in Parliament and even 
in the Asseinbly there was only an annual 
protest against it, which protest was dis- 
continued in 1784. For more than half a 
century after this the law of Scotland on 
this subject was obeyed without dispute or 
resistance, and the right of patronage was 
exercised with perfect confidence. Io 
1834 the question arose which led to the 
present unhappy conjunctureas regards the 
Church of Scotland. About that time a 
most able and learned judge—I mean 
Lord Moncrieff—declared in his evidence 
before a committee of the House of Com- 
mons, just before the Veto Act was brought 
forward, that he believed that of late 
years patronage had been exercised much 
more carefully than theretofore, and not 
only were the true interests of the people 
regarded, but care was taken that persons 
were appointed who were likely to be ac- 
ceptable to them as ministers; but, at the 
same time, there was no denying that the 
force of public opinion acted much stronger 
than formerly as a check on the undue ex- 
ercise of the right of patronage. 1 would 
ask whether this does not shew that any 
abuses which might formerly have existed, 
tegatding patronage, have practically 
Ceased? « For my own part, after the best 
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consideration that I can give to the ques- 
tion, | am of opinion that the maintenance 
of patronage is necessary, and, as a Mem- 
ber of the Government, I cannot, on the 
part of the Crown, assent to any enactment 
intended to abolish the nght. If, however, 
the right hon, Gentleman had been pre- 
pared to move resolutions and had an- 
nounced his intention to do so in com- 
mittee, and had stated the principles on 
which he intended to legislate, 1 should 
not have insisted on any objection in point 
of form; but after the speech of the right 
hon. Gentleman, seeing that the time has 
arrived when the opinion of the Legisla- 
ture should be pronounced with respect to 
these pretensions of the Church of Scot- 
land, and that it is desirable that all 
suspense on this matter should be removed, 
I think, on the whole, that I shall best 
consult my duty by resisting the motion. 
The Government is anxious to leave to 
the constituted authorities of the Church 
of Scotland the most undisputed and free 
exercise of its power as fixed and settled 
and ascertained by the law of Parliament. 
I do not believe a declaration of the law 
relating to the Church of Scotland to be 
necessary, and, as far as her Majesty’s 
Government is concerned, and as I am at 
present advised, I do not think any mea- 
sure which we could propose would be 
satisfactory. These pretensions of the 
Church of Scotland, as they now stand, of 
a co-ordinate jurisdiction, and the demand 
that the Government should by law re- 
cognise the right of the Church to deter- 
mine, in doubtful cases, what is spiritual 
and what is civil, and thereby to adjudi- 
cate on matters involving rightsof property, 
appear to me to rest on expectations and 
views so unjust and unreasonable, that 
the sooner they are extinguished the 
better. It cannot be supposed that any 
Government shall maintain in the statute 
book a law for the settlement of ministers 
in parishes, and allow the Church to make 
another law in direct opposition to it, and 
for the avowed purpose of defeating its 
provisions. Such a supposition can never 
be realised except ina country where law, 
order, equity, and common sense have 
ceased to reign. 

Mr. Rutherford was understood to say, 
that it was with reluctance he trespassed 
upon the House, and nothing but a strong 
sense of duty should induce-him to ad- 
dress it. He was deeply impressed with 
a sense of the difficulty of the question, 
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and he considered that the question itself, 
and the principles on which it must neces- 
sarily be decided, related mainly to the 
law of Scotland, and to the principles of 
the Scottish constitution as laid down by 
Scottish statutes; law and principles very 
different in themselves, and in their appli- 
cation, from those with which Gentlemen, 
familiar only with English laws and the 
English constitution, were acquainted. 
There was one point in which he entirely 
agreed with the right hon. Baronet, 
vamely, that it was impossible for the 
House to address itself to the considera- 
tion of this question in too calm and tem- 
perate a manner. Something might be 
gained if the matter were deliberated 
upon in a calm and conciliatory spirit ; 
but certainly nothing but evil would re 
sult from allowing anything like acrimony 
or patty spirit to be introduced into the 
discussion. He trusted he should be 
found to follow out the example so well 
set him in this respect by the right hon. 
Gentleman who had preceded him. He 
felt no difficulty as to the ground on 
which the contest itself stood. He con- 


sidered, that the House had nothing to 


do with certain terms which had been 
made so much use of in the newspapers 
and elsewhere; he, for his part, should 
not even refer to the sacred matters which 
had been introduced ; they were engaged 
simply in the consideration of a constitu- 
tional question—one of very great magni- 
tude, no doubt, involving interests of a 
most complicated and important nature, 
but which must be considered altogether, 


with reference to the constitution, to the! 


law of Scotland, in its letter and its spirit. 
In the first place, he would say this—the 
right hon. Baronet might regard it as a 
concession, he thought it none ; he asked 
nothing for the Church of Scotland, he 
made no claim, he set up no pretension 
on its part, which, after due consideration 
of the constitution of Scotland, aud of the 
statute law concerning the subject, should 
not be found justly to belong to that 
Church. But on considering what were 
the pretensions and the clams of that 
Charch, he must premise that he quite 
agreed with the right hon. Gentleman 
neat him in thinking, that they had some 
right to complain of the representations 
which had been made on that subject in 
the letter of the right hon. Baronet. He 
thought, that if the right hon. Baronet, 
instead of reading a certain passage from 
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a memorial which was not a memorial of 
the General Assembly of the Church of 
Scotland—instead of reading one partica- 
lar passage—which passage, moreover, the 
right hon. Gentleman did not read in full 
--had turned his attention to the full 
explanatory statement which had been 
made by the special commission of the 
General Assembly in answer to the right 
hon. Baronet’s letter, he would have been 
able to have put the House in possession 
of a more fair and more satisfactory state. 
ment of what really were the claims of 
the Scottish Church, than the right hon, 
Baronet had brought before the House, 
That these claims might, at first sight, 
appear to English Gentlemen of some- 
what an extraordinary nature was not 
improbable ; that the claims made by the 
Scottish Church, as to its peculiar judi- 
cature in that country, might be very dif- 
ferent from any claims which could be 
made in this country by the Established 
Church, or might not, must not surprise 
hoa. Gentlemen; but this was not the 
question at issue: nor must they judge the 
Scotch Church by the rights of the Eng: 
lish Church. It was not the wisdom of 
the right hon, Baronet, or the wisdom of 
the present Parliament, or of that House, 
which was to settle the question as (o its 
existing bearings. The question was, 
what was, in point of fact, the constitution 
of the Church of Scotland, as given to 
that Church by various statutes towards 
the end of the sixteenth and in the course 
of the seventeenth centuries. The expe- 
diency of what had been done was not the 
question, ‘The question was, what had 
been done, and what was the actual state 
of the case? In Scotland there were 00 
fewer than four jurisdictions, vot adjudi- 
cating the same matters, adjudicating al- 
together different subjects ; co-ordinate 
in that way, and to that extent, all of 
them being independent of each other, 
none of them in any degree submitting to 
the other, each of them being responsible 
to the State, for the exercise of its jure 
diction within its own province, but none 
of them being in the slightest degree sub- 
ject to the control for anything done 
within its province to the other judica- 
tories. He had observed the right hoo 
Baronet smile when he spoke of these 
different judicatories not adjudicating on 
the same matter, but such was simply the 
fact. The subject matter of the juradic- 
tion of these various tribunals were # 
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general well known and clearly defined, 
but not more distinct or better defined, 
than was the difference between what was 
ecclesiastical or spiritual—what was civil 
and what was criminal. There were 
questions, of course, which arising, say 
before a criminal court, ran on the verge 
of the distinction between what was a 
civil and what a criminal matter; and the 
cases might be such that even the best 
informed lawyer might find it very difficult 
to decide whether the subject matter was 
of a criminal nature, and as such ought to 
come before a criminal court only; or 
whether it was of a civil nature, and as 
such cognisable only by a civil court ; 
but there were extreme cases in which a 
doubt arose as to which of the four juris- 
dictions was entitled to the adjudication, 
The point, so far, was whether or no the 
system was fairly useful and sufficient, 
for ordinary cases, and he had no hesita- 
tion in saying, that it was. Atall events, 
it was clear, that the Church of Scotland 
had maintained the power, and the right 
to exercise that jurisdiction which she 
now claimed, for a very long period of 
time, dating back to the sixteenth cen- 
tury; that the other courts had never, 
ull within the last few years, sought to 
interfere with the power of the Church 
in her spiritual management; that this 
system had worked harmoniously, with- 
out difficulty, the wheels going on in 
the smoothest possible manuer, with 
the exception of one or two slight and 
accidental occurrences, there having been 
in no instance any general obstruction 
created till within the last few years. The 
question before the House was simply 
whether they should go into committee to 
consider the petition which had been laid 
before them; and whether they went into 
committee or not, the real question re- 
mained—whether the subject matter of 
this petition did not call in a most impe- 
rative manner for the consideration of the 
House, If the right hon. Baronet oppo- 
site thought that the course which had 

pointed out was not such as ought 
to be supported, the right hon, Baronet 
should at least point out some other 
remedy; for assuredly neither the Go- 
vernment nor the House would be relieved 
from the responsibility of refusing to con- 
sider this deeply important subject by the 
off-hand manner in which the right hon. 
Baronet declared that the proposition 
Made being altogether unsatisfactory, the 





best way was simply for Parliament to 
adhere to the answer which Government 
had already given to the General Assem- 
bly. That was not the usual course pur- 
sued towards an important and constitu- 
tional body of men, coming before the 
House with a petition of this description, 
That petition was drawn up by the special 
commission of the General Assembly of 
the Church of Scotland—a commission 
admitted on all hands to be the legal 
organ of that Church, and the only parties 
who could speak in behalf of that Church, 
And this was what they complained of : 
they complained of certain decisions pro- 
nounced by the courts of Jaw in Scotland ; 
not of one or two decisions, merely affect- 
ing particular patrimonial interests, but of 
a long course of judgments; and he 
should have occasion before he sat down, 
not to go into details, but to let the 
House see what was the state of confusion 
worse confounded to which matters had 
come, in consequence of these judicial 
invasions of the constitution of the Church 
as settled by statute. It was impossible 
to shut their eyes to the really dangerous 
position in which matters now stood in 
Scotland ; and what he said and should say 
was with no idea of menace, but with the 
view of bringing strongly before the House 
the propriety, aud even the absolute neces- 
sity, of listening to the representations of the 
Assembly, and then if the right hon. Ba- 
ronet did not approve of the proposition 
which would be made by the right hon. 
Gentleman near him, the right hon. Baro- 
net could propose some other remedy. 
Certain it was, that for the prayer of the 
petitioners to be refused, more especially 
on the principle stated by the right hon, 
Baronet, would produce the most deplora- 
ble results. A schism would almost inevi- 
tably be created in Scotland which would 
never he cured—which would shake the 
respectability—which would destroy the 
utility, perhaps the very existence of that 
Church, and lead to consequences far 
beyond any that might now be anticipated. 
Let it not be imagined that the courts of 
law were coming out of this conflict with 
honour. He was sure he should always 
speak with respect of those tribunals before 
whom he practised, and with high personal 
regard of the judicial dignitaries who pre- 
sided over them; but he must make the 
House acquainted with one fact, which, 
perhaps, they were not aware of, but 
which formed a most important and vital 
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part of the question. In consequence of 
the judicial decisions which had been 
made by the courts of law, interdicts, or, 
as they would be called in England, in- 
junctions, had been pronounced in a 
multitude of cases, which subjected the 
parties to fine and imprisonment. These 
interdicts had not only not been enforced, 
but they had been treated by all parties 
with open disregard and contumely. They 
had been read in large assemblies, gene- 
rally assemblies for public worship, and, 
having been read, were then torn into 
pieces, as a convincing and unequivocal 
mark of the utter contempt in which they 
were held by the persons against whom 
they had been issued; and the parties 
who had obtained the interdicts had not 
dared to have them enforced against the 
persons refusing to obey them. This had 
happened not once or twice, but in many 
cases. When he himself held the office 
of Lord Advocate, he was told that it was 
his duty to prosecute for such contempt 
as this, and the government to which he 
had belonged had been twitted in another 
place for not having undertaken such pro- 
secutions. He had, however, conceived 


that it was not his duty to institute prose- 
cutions in such cases, and he found his 
opinion corroborated by the conduct of 
his present successor in office, who, al- 


though these interdicts were now far 
more numerous than ever, and everywhere 
treated with utter contempt, had deemed 
it advisable to leave the consideration of 
the insulted tribunals to the parties who 
had obtained the interdicts not conceiving 
it necessary to step out of his way for the 
purpose of prosecuting those who resisted 
the interdicts. But it was to be observed 
that the contempt which was thus with 
impunity heaped upon these interdicts, 
had a most injurious effect in striking a 
serious blow at the character of the courts 
of justice, a consideration which he deem- 
ed to be one of great weight. It was 
undeniable, indeed, that anything which 
tended to bring the courts of law into dis- 
repute was in the highest degree to be 
deprecated, and this afforded another 
strong reason why the petition of the spe- 
cial commission should be taken into con- 
sideration, with a view toa remedy. He 
had complained that the right hon, Baro- 
net had not read the whole of the passage 
he had quoted, and the statement made 
by the special commission in answer to 
the right hon. Baronet’s letter. Now, in 
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page 25 of the papers before the House 
there were these passages : 

“ The special commission still more deeply 
regret that her Majesty’s Government should 
have characterised the claims of the Church, in 
regard to her spiritual jurisdiction, as preten- 
sions founded on the assumption that the courts 
of law ‘ have no power to determine whether 
matters brought before them are within the 
scope of their authority, if, in the opinion of 
the Church, these matters involve apy spiritual 
considerations ; that neither sentences of 
courts, nor decrees of the House of Lords, nor 
even acts of Parliament, shall be effectual, if 
they interfere with the rights and privileges of 
the Church, of which interference, and of which 
spiritual considerations, the Church itself is to 
be the exclusive judge.’ The Church has been 
exposed to this erroneous representation of the 
nature of her claims from quarters whence it 
is no matter of surprise that such miscon- 
struction should have proceeded. She scarcely 
could have expected it at the hands of her 
Majesty’s Government. The special commis- 
sion most confidently assert that the Church 
has never put forward such pretensions; on 
the contrary, she has uniformly disclaimed any 
such power of absolute and exclusive deter. 
mination so as to bind other courts, or fetter 
them in any way in the regulation of their own 
conduct, according to their own conscientious 
conviction, in regard to the matters which 
they may have to decide. She has always 
maintained, and she has rested much of her 
case upon the plea, that all the several su 
preme courts of the kingdom to which res- 
pectively belong the adjudication of matters 
civil, of matters criminal, of matters fiscal, 
and of matters ecclesiastical, do each of them 
possess, as of right, and must of necessity 
exercise, the powers of determining for them- 
selves respectively, and for the guidance of 
their own conduct, whether the matters brought 
before them, and the proceedings to be 
adopted thereon, be within the scope of their 
peculiar jurisdiction ; but on the other hand, 
that no one of these courts cam authoritatively 
impose its opinions on the others ; deprive them 
of the free, unfettered exercise of their judi- 
cial judgment, for the regulation of their con- 
duct in matters coming before them; or 
coerce them in a course of procedure in such 
matters not in accordance with their own con- 
scientious convictions, but in accordance with 
the views of that particular court which seeks 
authoratatively to impose its interpretation of 
the law upon the others; . . 2. + + +3 
The Church, has indeed, protested against all 
sentences of courts and Acts of the Parliament 
of Britain, ‘in alteration of, or derogation to, 
hei rights and privileges, as settled at the Re- 
volution, and secured by the treaty of Union 
The ground of her protest is plain. When 
Scotland entered into a legislative union with 
England,—a nation whose voice in the unl 
Parliament would be so overwhelming, 4 
among whom a form of church government 
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was established, in resisting the imposition of 
which the people of Scotland, for several 
generations, had endured so much suffering— 
she naturally took the utmost possible pre- 
caution to avoid the risk of injury to the pri- 
vileges and government of the Church, the 
fruits of a struggle so long continued and 
severe. This matter, therefore, was not al- 
lowed even to be treated of by the commis- 
sioners for the Union, but by an antecedent 
stipulation (embodied in a statute of the Par- 
liament of Scotland, which was verbatim in- 
serted in the Acts of the Parliaments of both 
kingdoms agreeing to the treaty), it was 
declared to be an ‘ essential and fundamental 
condition’ thereof, under the most solemn 
sanctions, that this settlement of the Church, 
with its government, discipline, right, and pri- 
vileges, should be maintained inviolate, ‘ with- 
out alteration thereof, or derogation thereto, 
in any sort, for ever.’ This matter was, there- 
fore, excluded from the cognizance of the 
federal legislature, created by the treaty of 
union, and of course, from that of all its sub- 
ordinate authorities; against any acts or sen 
tences in derogation to the privileges and go- 
vernment so secured, the Church must cortinue 
to protest. But nevertheless she, as a kingdom 
not of this world, has no warrant to contend 
against the supreme power of the state in 
regard to its own functions, in relation to the 
establishment of the Church, however wrongs 
fully she may deem them to be exercised ; and 
therefore when the mind and will of the Legis- 
lature shall have been ascertained as to the 
conditions which they hold shall henceforth be 
deemed those of the establishment in Scot- 
land, she will, doubtless, while protesting, 
bow to that power, and if she cannot fulfil the 
conditions, yield up the benefits and immuni- 
ties therewith clogged.” 


The true position of the question, then, 
was this, and he begged to draw the atten- 
tion of the House to the point; the true 
position of the question was this: the 
Church maintained— 


“We have an independent jurisdiction, 
supreme in itself, not under the control of any 
other jurisdiction, but subject only to the cone 
trol of Parliament; and that jurisdiction 
extends to and embraces all things spiritual. 
The Court of Session of Scotland is also a 
supreme tribunal, independent, not to be 
controlled within its own province, respon- 
sible only to the State; that jurisdiction 
extends only to things civil. There is ano- 
ther tribunal the Court of Justiciary, in- 
dependent, and responsible to no other au- 
thority but the State; and the jurisdiction of 
that court is over matters criminal. We claim 
for ourselves that we shall retain this separate 
and independent right over things spiritual, 
subject to no control but that of the State.” 


He would avail himself for a moment 
of an important admission which had been 
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made by the right hon. Baronet in his 
letter. The right hon. Baronet said :— 
‘** The Church court alone can create the pas- 
toral relation between the presentee and his pa- 
rish; or dissolve it when it has been created.” 
It was admitted, then, that while these 
courts were exercising spiritual jurisdic- 
tion, they were not under the control of 
any other tribunal. It was admitted by 
the right hon. Baronet himself, that the 
matter under adjudicature in any case 
being ecclesiastical or spiritual, the juris- 
diction of the Church courts within such 
their own province was complete, and not 
to be controlled by any other jurisdiction. 
The right hon, Baronet must continue to 
admit this, or no longer adhere to his 
letter. The Church was here discussing 
claims purely of a spiritual and eccle- 
siastical nature, not verging on disputed 
ground, not approaching a civil matter, 
as perhaps might be said of the Auch- 
terarder patronage case. If the Church 
courts were even to commit a great in- 
justice in treating an ecclesiastical or 
spiritual matter, if this befel within their 
own province they would still remain 
free from the control of any other 
tribunal, save the supreme power of Par- 
liament. So, if the courts of justiciary, 
the criminal courts of Scotland, com- 
mitted an injustice, however oppressive, 
yet still, if they kept within their own pro- 
vince, the wrong done could only be re- 
medied by the state, and the same prin- 
ciple applied to the civil courts. But 
then came the question—a question, no 
doubt, attended with difficulties—how in 
such cases as the Auchterarder case, 
where the matter in dispute may approach 
to the nature of a mixed case, how shall 
we fix the line of demarcation, so as to 
decide at which court the case shall be 
tried, the civil court, or the Church court ? 
In considering such a question, it was ne- 
cessary to attend closely to the constitu- 
tution of the different courts, and in the 
event of the question being undecided, the 
only course would be, that each court, 
explicating its own jurisdiction, should ad- 
judge the case as far as it related to its 
particular province only, and proceed 
thereafter with the case to those effects, 
which lay within its own jurisdiction, 
leaving it to the other court to come to 4 
decision upon the other branch of the 
case, and deal with it in its effects de- 
pending thereupon, even though the con- 
clusion upon it might be a different one. 
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He did not mean to say that it was the 
height of political wisdom to frame a con- 
stitution in which there was no court su- 
perintending and overruling the rest, ex- 
cept the court of Parliament: but the 
question was this—the Church courts and 
the civil courts in Scotland, being by old 
established law, each supreme and inde- 
pendent of the other, what right had the 
judges of the civil Courts to overrule, and 
defy, and destroy the church courts. The 
House of Commons would not submit its 
privileges to the courts of law. Parlia- 
ment of course, held its privileges by law, 
but it would not submit its privileges 
to a court of law. Parliament said, 
“We are the exclusive judges of the 
matter, and we will not allow the courts 
of law, as interpreters of the statutes, 
to tell us whether the privileges we claim 
are or are not privileges; and we will 
judge for ourselves, and not allow the 
courts of law to interfere at all in the 
matter.” And the view which the Church 
courts took of the matter was this: We 
have got by statute exclusive jurisdic- 
tion in all things spiritual ; you the Court 
of Session have no jurisdiction in such 
matters ; and, therefore, we claim to be left 
free and unfettered in our just jurisdiction. 
There could not be stronger language than 
that of the ‘statutes which had conferred 
the jurisdiction on the Church Courts of 
Scotland. The act of 1567 said— 

“The Kingis grace, with auise of my Lord 
Regent, and thre estatis of this present Parlia- 
ment, hes declarit and grantit jurisdictioun to 
the said Kirk, qubilk consistis and standis in 
preicheing of the trew word of Jesus Christ, 
correctioun of manneris, and administratioun 
of holy sacramentis ; and declaris that there is 
na other face of kirk, nor other face of reli- 
gioun, than is presentlie by the favour of God 
establishcheit within this realme; and that 
thair be no other jurisdictioun eclesiasticall 
acknawledgeit within this realme, other than 
the quhilk is and sal be within the same kirk, 
or that quhilk flows thairfrae concerning the 
premisses.” 

That gave an exclusive spiritual jurisdic- 
tion to the Church, and gave it that juris. 
diction to the exclusion of the civil courts. 
And the act concludes with a commission 
to certain Lords and Ministers, 


“ To seirche furth mair specialle, and to 
consider quhat other speciall points or clauses 
suld appertaine to the jurisdiction, privilege, 
and authoritie of the said kirk ; and to declare 
their mindis thairanentis to my Lord Regent 
and the estates of this realm at the nixt Par- 
liament,” 
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In 1592 another act was passed, cap, 
116, which fully ratified and confirmed all 
the statutes made in favour of the Kirk, 

“ And specially the ist Act of the Parlia. 
ment halden at Edinburgh the 24th day of 
October, 1,500 four score and ane years, with 
the haill and particular acts therein mentioned, 
quhilk shall be as sufficient as gif the same 
were here exprest,”’ 

There was here clearly, then, through 
the medium of the Act 1581, which wag 
referred to, what is equivalent to an express 
ratification, and re-enactment of the sta. 
tute 1592, of the Acts of 1567 and 1579, 
** Anent the jurisdiction of the Kirk,” 
which were two of the particular acts 
mentioned in the Act 1581. The Act 
1592, as was well known, fixed the Go- 
vernment of the Kirk by certain gradations 
of Church courts, and combined with the 
general tatification already alluded to, 
amounted, he stated on good authority, to 
a positive enactment that Church govetn- 
ment should be absolute, and the church 
courts, exclusive, at least in all matters 
declared to be within the ‘* jurisdiction of 
the Kirk,” by the Acts 1567 and 1579, 
any of the other statutes, expressly ratified 
and confirmed through the medium of the 
Act 1581, and the special ratification of it 
and all the statutes mentioned in it. This 
view was confirmed by other parts of the 
statute. It abrogated and annulled all 
statutes made at any time before, 

* Against the liberty of the true Kirk juris- 
diction and discipline thereof, as the satnin is 
used and established within the realm ;” and 
it declares, “ that the Act 1584, c. 129, shall 
nowise be prejudicial nor derogate any thing 
to the privilege which God has given to the 
spiritual office-bearers in the Kirk, concerning 
heads of religion, matters of heresie, excommu- 
nication, collation, or deprivation of ministers, 
or ony siklike essential censures, speciallie 
grounded and having warrand in the word of 
God.” 

These acts continued in force, the right 
hon. Baronet would observe, until the Act 
of 1662 was passed, by which Presbyteri- 
anism was abolished in Scotland, and pre- 
lacy established. Now, this recissory act, 
in the description which it gives of the 
powers which it repealed of the Presbyte- 
rian Church, fully confirmed the extent 
and importance of those powers. It states, 
after setting forth that the supremacy of 
the Church is in the King, that 

“ His Majesty, considering how necessary 
it is that all doubts and scruples which, 
former acts or practices may occur to any cone 
cerning this sacred order, be cleared 
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removed, both therefore of certain knowledge, 
and, with advice foresaid, rescind, cass and 
annul all acts of Parliament, by which the 
sole and only a and jurisdiction within 
the Church doth stand in the Church, and in 
the general, provincial, and Presbyterian as- 
semblies and Kirk+sessions; and all acts of 
Parliament or council, which may be inter- 
preted to have given any Church power, juris- 
diction, or government to the office-bearers of 
the Church, their respective meetings, other 
than that which acknowledgeth a dependence 
upon, and subordination to the sovereign 
power of the King assupreme, And, particu- 
larly, his Majestie, with advice aforesaid, doth 
rescind and annul the first Act of the twelfth 
Parliament of King James VI., holden in the 
year one thousand five hundred and ninety- 
two, and declares the same and all the heads, 
clauses, and articles thereof void and null in 
all time coming.” 


Now, that act annulled all the power of 
the Church; and, in annulling it, showed 
very clearly that all the power and juris- 
diction within the Church doth stand in the 
Church, and in the Church exclusively. 
The Legislature of 1662 said, in effect by 
the recissory act that the Presbyterian 
Church had exclusively spiritual jurisdic- 
tion, and a new constitution was introduced 
to abolish it. Io 1669, cap. 1, another sta- 
tute was passed, by which it is declared 
that “ his Majesty hath the supreme autho- 
rity and supremacy over all persons,” and 
following up the law for rescinding the 
Presbyterian constitution of the Church, 
vested all the supremacy in the Crown. 
Matters remained in this condition till the 
Revolution of 1688, when one of the first 
things which attracted the attention of the 
Scotch Parliament was to restore the 
Presbyterian Church, By the statute of 
1689, cap. 3, prelacy was done away with, 
and the Presbyterian Church restored. 
The act of 1662 was rescinded, and then 
the Presbyterian Church became re-in- 
vested with all the privileges and powers 
it possessed before the act of 1662. The 
act of 1689 declared that the first act of 
the second Parliament of King Charles 
2nd, entitled 


“An act asserting his Majesty’s supremacy 
over all persons, and in all causes ecclesiasti- 
al, is inconsistent with the Church govern- 
ment now desired, and ought to be abrogat ; 
therefore their Majesties, with the advice and 
Consent of the estates of Parliament, do hereby 
abrogat, rescind, and annull the foresaid act, 
in its whole heads, articles, and clauses.” 


By that act, the King’s supremacy was 
especially annulled. The King was not 
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the head of the Seotch Church, and the 
supremacy of that Church rests not on the 
common law, but is plainly declared by 
the statute law. The King’s supremacy 
was abolished by the act of 1689, and 
the supremacy of the Church restored. 
Then the act of 1690 annulled all the acts 
derogatory to the Protestant religion and 
Presbyterian government, and that act 
declared the whole jurisdiction to be within 
the Church and its courts, He contended, 
then, that the whole jurisdiction in eccle- 
siastical iatiers and all ecclesiastical 
judgments were contained within the 
Church, and all flowed from the Church. 
This excluded the jurisdiction of the 
Court of Session from all things ecclesias- 
tical. He was not speaking of any indi- 
vidual case, but of the general jurisdiction 
of the Church, And what was the resuit, 
as now exhibited in Scotland, of the in. 
terference of the civil courts with the ec- 
clesiastical jurisdiction. There were seven 
parishes of Scotland, in which the ouly 
man who could not baptize a child, preach 
a sermon, nor perform any pastoral func- 
tions whatever—the only man in those 
seven parishes who, it was impossible, 
could perform any ecclesiastical functions 
whatever, in consequence of the interdict 
of the civil judges—who could not preach, 
not only in the Church, nor even in the 
churchyard—the only man in each of 
those seven parishes who could not per- 
form any ecclesiastical function whatever, 
was sent into those parishes expressly by 
the act of the General Assembly. Was 
not that a matter which required conside- 
ration? Could it be right that things 
were in that condition? Was that not 
monstrous ? Were not these circumstances 
which demanded the most careful conside- 
ration of the House of Commons? Were 
they not called upon to make themselves 
judges of this, and say what were the 
rights of the Church, and what were the 
rights of the civil courts? The House was 
called upon to step forward, and put 
an end to this state of unquestionable 
doubt and difficulty. They were not 
called upon to give judgment against 
the General Assembly, nor find the in- 
terdict of the civil courts erroneous, 
But the civil courts had taken it on 
themselves, he did not say whether they 
were right or wrong, to judge of the 
powers of the General Assembly. They 
had issued injunctions against ministers 
appointed by the assembly, and had inter- 
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fered with the discipline of the Church. 
They had suspended or interdicted minis- 
ters from performing the pastoral func- 
tions. They had interdicted Presbyte- 
ties from performing the functions of a 
spiritual court, and from receiving charges 
against pastors. In one case brought be- 
fore a presbytery, they had taken on 
themselves to decide what were the duties 
of a presbytery, and had interdicted it 
from acting within its own jurisdiction. 
A case, for example, was brought before 
a presbytery, in which a clergyman was 
accused of gross immorality, and even of 
crime; the presbytery took cognizance of 
the case, but the civil courts had inter- 
fered, and had interdicted the parties 
from carrying the case to a conclusion. 
The presbytery finding the pastor guilty 
of a spiritual offence, pronounced on him 
a sentenceof deprivation; but the civil 
courts had rescinded the sentence. The 
civil courts, therefore, were not satisfied 
with exercising a civil jurisdiction—they 
had interfered with the discipline of the 
Church; and matters which were purely 
spiritual and ecclesiastical. Though the 
Church deprived a man of his spiritual 
character, the civil court said he should 
baptise, preach, and administer the sacra- 
ment—the Church shall have no juris- 
diction in the matter; and the man it has 
deprived shall perform his spiritual func- 
tions in spite of the decree of the Church. 
They acted, he thought, still more ad- 
versely to the rights of the Church, for 
they enabled the minority of a presbytery 
to overrule the majority. The whole 
question in dispute was one case of con- 
flicting jurisdiction; and Lord Cunning- 
hame had carried his power so far, that he 
rescinded the acts of the General As- 
sembly. The consequence of this dispute, 
and of the civil courts sustaining those 
ministers whom the Church deposed was, 
that one clergyman might live in the 
manse, might draw his stipend, might 
cultivate his glebe, but he could not per- 
form any ecclesiastical act; and another 
appointed by the General Assembly, had 
no power whatever. This conflict between 
the civil courts and the General Assembly 
could not be continued without great 
danger to the Church, nor without painful 
consequences to the country. It was that 
question of the general jurisdiction which 
he ‘asked the House to consider, and 
which the clergy of Scotland came before 
the House, not with the language of 
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menace, but respectfully to tell the House, 
that if this confusion of jurisdiction con. 
tinued, if their ecclesiastical and spiritual 
powers wer trampled down, if they re- 
mained suspended from fulfilling their 
duties, it would inflict great hardships on 
individuals, and cause great injury to the 
State. They applied to Parliament not 
to undo what had been done, but to 
remedy the existing evils, and provide 
against the future recurrence of similar 
evils. The line of demarcation between 
the civil and ecclesiastical powers was 
not distinctly drawo; and if the Pars 
liament should act as the Government 
acted—if it did nothing to satisfy the 
wishes of the clergy, he was afraid that 
a schism would ensue, and be extremely 
injurious. The clergy applied to Par 
liament, and it was the duty of Par. 
liament to settle this question of dis- 
puted jurisdiction. He trusted that the 
House would take a wiser course than the 
Government, and take the question into 
its consideration, by granting the commit 
tee moved for by his right hon. Friend, 
There was another question besides that 
of general jurisdiction—the question of 
non-intrusion—which demanded a differ- 
ent remedy. It was stated by the right 
hon. Baronet, that on this point the Ge- 
neral Assembly was the aggressor, and 
that it ought to have recalled the Veto 
Act. But the right hon. Gentleman ap- 
peared to forget the circumstances under 
which the Veto Act was passed. It was 
passed with the approbation of the law 
officers of the Crown belonging to the 
Government of 1833 and 1834. It was 
passed with the full consent-of the legal 
advisers of the Crown, and it received 
the assent of the Lord Chancellor of that 
time, who said, as it was introduced by 
Lord Moncrieff, and adopted as the only 
mode of saving patronage at all, that it 
ought to be sustained. In fact, the Veto 
Act was proposed in order to stop the 
growing clamours against patronage, and 
Lord Moncrieff brought it forward with 
the assent of the Government, as a just 
and satisfactory measure to all parties) dt 
was acted on, too, for some years with the 
best effect, and in its results was not une 
satisfactory to lay patrons, so far as:it 
bound the presbytery to take a presentee 
on his trials. Then came the case of 
Auchterarder. The general question 

jurisdiction was mixed with that, andthe 
civil courts decided against the Veto Act 
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The Lords confirmed the decision of the 
Court of Session, and by their confirma- 
tion the operation of the Veto Act was 
suspended. He was not the adviser of 
the Church, but if he had been, he should 
have advised the Church then to recall the 
Veto Act, after the judgment of the Lords. 
He thought it would have been better for 
the Church then to have done so. It was 
not necessary to give up its jurisdiction ; 
but for the sake of harmony, and taking 
into consideration the state of things in 
Scotland as well as the decisions of the 
courts, it would have been better for the 
Church to have recalled the Veto Act. The 
question had a spiritual aspect, and it had 
also.a temporal aspect. [An hon. Mem- 
ber: What do you say to the Strathbogie 
case?] ‘That was a case altogether wide 
of the present question. The Strathbogie 
case rested on different grounds. The 
only question there was, whether the 
presbytery had overstepped itsduty. The 
question before the House, however, was 
not whether one or the other party had 
overstepped the line of its duty, but there 
being this conflict,between the Church and 
the Court of Session, would the Legisla- 
ture interfere to prevent the consequence, 
which would be most calamitous? As to 
the intemperate language which was used 
onone side and the other, he could not 
allow that to weigh in the scale, nor would 
he decide which was the more intemperate. 
In the Strathbogie case, the question was 
as to the power of the presbytery, and he 
did not mean to say that it had been dis- 
creetly exercised, but it was exercised as 
that House exercised its privileges, with- 
out reference to the court of law. The 
presbytery thought it had the power to 
carry its own decrees into effect, just as 
the Court of Chancery exercised its own 
jurisdiction, and would not allow that to 
be questioned by the courts of law. That 
House would not allow its privileges to be 
questioned by those courts, and it had 
lately sent men to prison, and kept them 
there till they were attenuated, who had 
only carried out the decrees of those 
courts. The presbytery, in like manner, 
had only carried out its own jurisdiction, 
As to the question which party was the 
aggressor, he would not enter on it; but 
he would say, and he said it though he 
knew he should meet the judges in court 
ina day or two, that the language used 
on the bench had done much to exasperate 
the evil. The clergy had been spoken of, 





by one of the judges, as “rebels and 
thimble-riggers,” as playing the game of 
“‘ odds I win, even you lose.” He would 
not name the judge, but he said, with ex- 
treme pain, that language of that kind 
had tended much to embarrass the ques- 
tion. He did not say which party was 
right or wrong, but when it was considered 
that the church of Scotland consisted of 
laymen, together with the clergy, the ques- 
tion whether the General Assembly de- 
served all the reproaches cast on it must 
remain subject to great doubt. If the 
House followed the course of the right 
hon. Gentleman, and gave no relief—no 
hope—the result would be that the people 
would be as little satisfied as the clergy. 
He would say one word on the Earl of 
Aberdeen’s bill. He would not state that 
that bill was of a nature to settle the 
question, and he should always object to 
any measure which increased the power of 
the clergy, but it told well for the clergy 
that Lord Aberdeen’s bill gave them a 
considerable power which they did not 
before possess. But they refused that 
measure, though it increased the power 
vested in the Church, because it did not 
admit of the principle for which they 
contended, of popular election, They 
showed their sincerity, he thought, by re- 
jecting the Earl of Aberdeen’s bill. The 
clergy objected to the measure, though 
conciliation would have been for their ad-~ 
vantage. But they chose to expose them- 
selves to great disasters, and their families 
to great hardships, in order to take their 
stand on a principle. They would not 
give up their character—they would not 
sacrifice what they thought was the truth 
—they decided against the measure be- 
cause it contained no popular concession, 
and were prepared to take the consequen- 
ces on their own heads, He agreed with 
the right hon. Baronet that it was impos- 
sible to overrate the importance of the 
question now before the House; and the 
House perhaps would wonder less at the 
great powers, ecclesiastical and spiritual, 
which the Parliamert of Scotland had 
conferred on the General Assembly, when 
he stated that it was composed of clergy 
and laity, the latter being two-fifths, and 
the former three-fifths of the whole body. 
It was not the Scotch clergy, but the 
Scotch Church, consisting of both lay and 
spiritual persons, that was endowed with 
these large powers and entrusted with 
these important duties. As to the clergy, 
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he would say that they maintained an ap- 

rance of great respectability on very 
slender stipends; they were admitted to 
the society of the great, and they lived in 
harmony with the poor; they dispensed 
charity as well as religious instruction ; 
and had won the admiration and affection 
of the people. He trusted, that this ques- 
tion would be so settled as to retain those 
excellent men within the Church, and so 
settled as to give satisfaction to the peo- 
ple of Scotland. 

Mr. Colquhoun trusted that before en- 
tering into the argument he might be per- 
mitted to make one remark applicable to 
the able and temperate speech of the right 
hon. and learned Gentleman who had just 
sat down. The question now was not 
which party had been the aggressor in this 
contest. All should now endeavour to 
forget whatever of intemperance might 
have been exhibited on either side of the 
question, If, by eutering into the com- 
mittee now asked for, anything could be 
done to stay the progress of that schism 
which all must deplore, he thought he 
might auswer for both sides of the House 
that the motion would at once be acceded 
to, He feared that the main point of the 


controversy was not exactly as the right 
hon. and learned Gentleman had stated it. 
He wished it were, and that, the Assembly 
had had the right hon, and learned Gentle- 


man for their adviser, The right hon, 
and learned, Gentleman, in digcussing the 
uestion of non-intrusion, had alluded to 
the bill of Lord Aberdeen, Would the 
House permit him to state what was the 
doctrine of the Church on the question of 
non-intrusion ? It was, that let the qualifi- 
cation of a presentee be what it might, if 
the will of the congregation were expressed 
against him, it would be an absolute bar to 
his appointment, and the Church courts 
would consider it a sin and a crime to in- 
trude such presentee. Now, unless the 
House were prepared to recognize that 
conclusion, it was plain that the committee 
would be of little use. He asked the House 
were they prepared to adopt that doctrine. 
He had always thought it inconsistent 
with the principles of the Church of Scot- 
land, and he asked the House whether 
they would take the fluctuating and tem- 
porary opinions of the day, or the recorded 
aud stereotyped opinion of the constitu- 
tion of the country. The right hon. and 
learned Gentleman had said that if the 
congregation objected it was a bar to the 
presentee. What said the Book of Disci- 
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pline on the subject? It said that if’, 
man’s doctrine was found to be sound—jf 
he was able to instruct the people, and 
that the Church had nothing to allege 
against his life or doctrine, the congrega. 
tion should be compelled to receive him, 
The same principle was laid down in 1649, 
at a time when the Church was left en. 
tirely to its own guidance ; and then it 
was enacted that if a presentee were op. 
posed through causeless prejudice, that 
man should be placed in the parish. Algo, 
in the Act of 1690, it was expressly stated 
that it was not enough for the congrega. 
tion to say they would not have the preset. 
tee, but should give their reasons, and if 
the Church did not approve of those reasons 
she was to overrule them and place the 
man. What said the bill of Lord Aber. 
deen? It stated that the Church was to 
be left free to judge of objections. The 
only difficulty he (Mr. Colquhoun) bad 
found with respect to the bill of Lord 
Aberdeen was that it did not, in his opin- 
ion, sufficiently give the Church courts 
the power of judging, which they ought 
to have. He thought that in a case whea 
a presentee did not edify the people, the 
Church courts would not have sufficient 
power under the bill to set him aside. But 
a proposal was made and sanctioned by the 
Government, giving ample powers to the 
Church courts to reject any man against 
whom reasons should be assigned, provided 
these courts could say on their consciences 
that it was not for the edification of the 
parish that such persons should be placed 
in it. In his opinion no offer could be 
fairer or more liberal. He would not then 
enter upon the grounds on which the bill 
was rejected, but he must, deplore that the 
offer to which he had alluded had not beeo 
ste 8 as he believed that its acceptance 
would have put an end to the controversy, 
He could not help thinking that there 
were vast numbers in the country who, 
if they understood it would have accepted 
the proposal, He believed that many were 
uninformed on the subject. Indeed, on 
one occasion, his excellent Friend, Sir G. 
Sinclair, to whom the Charch of Scotland 
was so deeply indebted, having been re- 
proached by some clergymen for desertin 
the Church, ascertained that they h 
never read hie correspondence on the sub- 
ject. He would now mention a case wh 
would show to the House the injustice of 
the principle of the Veto Act. In 1839 he 
had recommended a gentleman, Mr. Mack- 
intosh, to the patron of the parish of 
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Daviot, in Inverness-shire. He afterwards 
ascertained that the presentation was in 
the hands of the Government, who pre- 
sented, but a local cabal, without cause as- 
signed, rejected the presentation, and sub- 
stituted a Mr. Cook, and this in spite of 
a special clause in the Veto Act against 
caballing or conspiracy, He thought the 
Honse would never accede to an act which 
permitted such injustice. The next im- 
portant question was that of jurisdiction. 
On that point the doctrine held by the 
Church courts was, that an act, which 
could anly be done by a particular court, 
must of necessity be within the exclu- 
sive jurisdiction of that court, and that 
court must be free from the interference of 
any other tribunal. They then went on to 
say that the refusal of a congregation to 
admit was a portion of their jurisdiction, 
They admitted that such doctrine did not 

with the municipal law, but that the 
matter in question was not a civil act, In 


1592, when the basis of the constitution of 
the Church was established, a compromise 
was effected between the Church and the 
State. The Church wanted to get rid of 
patronage, and the State would not agree 
to that, and accordingly a compromise was 
eflected, binding the Church courts to take 


aman on his trials, and, on these trials, 
to m judgment upon him. If the veto 
had been repealed, as had been recom- 
mended, these unhappy difficulties would 
never have arisen. He had strenuously 
advised Dr. Chalmers in Edinburgh, and 
Dr, Buchanan in Glasgow, to repeal the 
veto; and he regretted that they did not 
follow his advice. This wasin 1840. But 
since then the claims set up by the non-in- 
trusion party in the Church had gone very 
great lengths. Dr. Candlish claimed the 
entire control over the presentee as a spi- 
ritual matter, On these grounds he was 
not prepared to concede the claims of the 
Seotch Church, But at the same time he 
readily admitted that the probable conse- 
quences of refusing concession were of a 
very grave nature. If there were any 
means of preventing the expected schism, 
he would willingly see them adopted, and 
he did not think it was yet too late for 
his right hon. Friend to bring in a mea- 
sure on the basis of that of 1841, or that 
't would be unacceptible to many of the 
ministers of the Church of Scotland. He 

het think it would stop secession from 
the Church, and he feared that those clergy- 
Wen who were among its brightest orna- 
Meats would be among the number—his 
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illustrious friend Dr. Chalmers, for instance, 
and Dr. Candlish, who certainly would not 
accept such a measure ; but still he was of 
opinion that several earnest and hanest- 
minded men would be glad to adopt it. If 
the offer made to these clergymen in 1841 
had been made fifteen years ago, he was 
satisfied that there was not one of them but 
would have accepted it with thankfulness. 
He, therefore, entreated them, before the 
entered on the course of agitation are 
was certainly injurious to the Church, 
while it was so doubtful as regarded them- 
selves, to pause in the course they were 
pursuing. 

Mr. P. M. Stewart said, that the vast 
importance of the question before the 
House must be his apology for venturing 
to address it at this late hour. He sym- 
pathised deeply in the accumulated trials 
of the Church of Scotland. Bishop Leigh- 
ton, he believed it was, had said, “ that 
he would scarcely haye planted Christianity 
itself at the cost of the sad sufferings of 
the Presbyterian Church,” and these trials 
were not yet over. But there was one 
trial characteristic of the present crisis, 
which was among the sharpest to endure 
—he meant that of her past friends and 
supporters being now, in this dark hour of 
need, her fiercest opponents, If there was 
one man in this House more than another 
whom he (Mr. Stewart) could have ex- 
pected to appear as her zealons and able 
advocate, it was the hon. Member who 
had just sat down (Mr. Colquhoun); but 
who, from being one of her warmest 
friends had now taken up the position of 
her greatest foes. Comparing the senti- 
ments published by that hon, Gentleman 
at the last election, with those he had 
avowed to-night, he could scarcely believe 
in the identity of the candidate for Kil- 
marnock in 1841 and the hon. Member 
for Newcastle-under-lyme in 1843. What 
said the hon, Gentleman in his published 
address >— 


“ J have felt it my duty (said he) to maintain 
the great institutions of my country, those es- 
pecially which secure to us our religious rights, 
the best foundation of civil liberty. Of hues 
institutions one of primary importance is the 
established Church of Scotland, which long re- 
quired extension, and has been recently ex- 
posed to danger. I have felt it right to de- 
mand herextension, and maintain her integrity. 
I will support her at this crisis in her just and 
reasonable claims to the independent jurisdic- 
tion and the rights possessed by her people in 
the appointment of her ministers, which I find 
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recorded in her Constitution, and of which no 
aw must be suffered to deprive her.” 


In his Address to the electors of Port- 


Glasgow, on the 24th of June, 1841, the. 


hon. Gentleman said— 


“Tt had been widely whispered at Kilmar- 
nock, that he would not stand by the Estab- 
lished Church. He would say that to both 
the Established Churches of the United King- 
dom he was warmly attached. In regard to 
that of Scotland, he would be a party to no com- 
promise of principle, and would oppose any 
measure calculated to interfere with her in- 
dependence in spiritual matters. From what- 
ever quarter she might be assailed he would be 
her defender. He had written a pamphlet, 
pointing out the injurious consequences that 
would result from the passing of such a mea- 
sure as that proposed by Lord Aberdeen. Of 


the Duke of Argyll’s bill he highly approved, | 
and should give it, or any measure of the same | 


kind, his warmest support.” 


The hon. Gentleman had blamed the 
majority of the General Assembly for 


having, in a great degree, produced the | 


present crisis, by not having repealed the 
Veto Act immediately after the Auchter- 
arder case was decided. He (Mr. Stewart) 
on the contrary, applauded them for not 


having done so, because, by so doing, they 
would have appeared to abandon that 
principle which it embodied, and because 
the decision of the House of Lords in that 
case had swept away every other mode in 
which they could have embodied the non- 


intrusion principle. The hon. Member 
who spoke last had alluded to the corres- 
pondence published by Sir George Sin- 
clair. Now, in looking over that corres- 
pondence, he found a letter to Sir George, 
by “a Conservative M.P.,” in which the 
following passage occurred :— 


*¢ Tn vain you ask me for an opinion on your 
letter on the Scottish Church question: I vow 
to God 1 cannot understand it, with its veto- 
ism, its Presbyteries, its elders, its General 
Assemblies, its Commissions, its lay patronage, 
and I cannot pronounce upon them. I have 
no memory for them, nor does any one with 
whom I hold intercourse know or care a single 
straw about the matter—but for its being so 
managed or mismanaged as to have caused a 
loss to the Conservatives of half a score of 
seats at the last election—and much do I 
grieve to hear your own is one. The whole 
question addles my brain.”’ 


He adduced this testimony for the pur- 
pose of seriously entreating those in that 
House who did not understand the ques- 
tion, to abstain altogether from voting. 
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Since the time of the Union no question 
| had affected Scotland so deeply from one 
‘end to the other; and no wonder, for the 

Church of their Reformation was involved 
jin the decision which would be pro. 
| nounced to-night. This was no party 

question, but a momentous national! ques. 
| tion, which involved the peace of Scctland 

and the good faith of England. It was 
difficult to argue a Presbyterian question 
‘before Episcopalians. The Reformation 
stamped the difference which continued 
till the present day between the two 
churches established in these realms, 
The Reformation in England emanated 
from the monarch in some degree against 
the will of the people, and the Anglican 
church had from that time assumed a 
monarchical character. In Scotland the 
Reformation emanated from the convic. 
| tion of the people, in opposition to the 
will of the sovereign, and therefore as- 
| sumed a republican character. He trusted 
| English Gentlemen would bear that in 
mind, and then they would be likely 
to arrive at a more just and safe con. 
clusion. Knowing these facts, it was 
| with some surprise that in another place 
he heard a noble and learned Lord, a late 

Chancellor of Ireland (Lord Campbell), 
| himself the son of a Scottish clergyman, 
speak as if he had forgotten that at the 
English reformation the King assumed to 
himself the power of appointing and pre- 
siding in ecclesiastical courts, in which 
all cases were adjudicated which formerly 
were appealed to the Pope in Rome; but 
that in Scotland the case was diametrically 
opposite—no power was reserved to the 
Crown in things ecclesiastical—all power 
in such matters being vested exclusively in 
Church courts. As an exemplification of 
the difference on the subject, he would 
only mention that in England Sir T. 
More lost his head for denying the 
spiritual headship of the monarch—vhile 
in Scotland Sir A. Bruce was ejected from 
the Parliament met to settle the Actof 
Security, merely because he was sus 
pected of a leaning towards an acknow- 
ledgment of an earthly head. Scotland 
then contended for the standards of her 
Church—she did the same now. She con- 
tended for nothing more than her standards 
as confirmed by act of Parliament, and 
secured by solemn treaties. The two 
principles for which she had assumed 
her present attitude were non-intrusion 
and ecclesiastical independence ; 
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poth of these principles were distinctly 
laid down in herstandards. What said the 
first book of her discipline ? 

« Tt appertaineth to the people and to every 
congregation to elect its own minister, and no 
minister shall be intruded contrary to their 
will.”” 

That was the standard of the Church, 
and the same spirit ran through the whole, 
otherwise they would not have been put 
forth so boldly, and referred to so gene- 
rally, and so distinctly, as they had been 
of late, and without contradiction. The 
Scotch reformers went to the primitive 
church for a model upon which to construct 
their own, and they had brought forth a 
very perfect constitution, for they produced 
a constitution which equally provided 
against clerical domination and popular 
disorder. As authorities for the assertion 
that the Scotch reformers had taken the 
primitive church for their model, the hon. 
Gentleman quoted Beza, Cyprian, the Bi- 
shop of Carthage, Pope Gregory, who was 
chosen by the whole Roman people, Gib- 
bon, and Adam Smith. Father Paul, the 
Historian of the Council of Trent says— 

“ As to the manner of electing ministers, 
aperson not known was never received, nor 
could a bishop even ordain those of whom the 
people did not approve.” Gibbon says, “ The 
freedom of election existed long after the 
establishment of Christianity, and the people 
of Rome enjoyed in the Church the privilege 
which they had lost in the Republic of choos- 
ing the magistrates whom they were bound to 
deny, It was every where admitted as a fun- 
damental maxim of religious policy, that no 
bishop could be imposed on an orthodox 
Church without the consent of its members,” 
And Adam Smith says, “ In the ancient con- 
stitution of the Christian Church, the bishop 
ofeach diocese was elected by the joint votes 
of the clergy, and of the people of the episco- 
pal city,” 

The right hon. Baronet the Secretary for 
the Home Department had quoted from 
the Confession of Faith, but he had only 
quoted to suit his own views. Had he 
gone on a few passages further, he would 
have found it laid down that synods and 
councils were to dispose of all things ec- 
clesiastical, He would have found that it 
appointed a government of Church courts 
for ecclesiastical matters wholly separate 

rom the civil magistrate. Many hon. 

Members would recollect that the learned 

Selden had an argument upon this subject 

of Erastianism with a young Scottish cler- 

syman named Gillespie. Selden argued 
VOL. LXVII. {shirt} 





for three hours; he was answered by 
Gillespie in a speech of an hour, and at 
its close Selden said —‘“ That hour’s 
speech had knocked down the learning 
of a life.” The right hon. Baronet the 
Secretary of State for the Home De- 
partment led him to expect great things, 
for he said that this question was to be 
judged of on the principles of the Union, 
In claiming the rights of the Scotch 
Church they desired nothing more than 
this. He would ask the House to consi- 
der the nature of the oath taken by the 
Sovereign on accession to the Throne of 
this realm, as prescribed by the act of 
security and union. The Sovereign took 
and subscribed an oath to maintain and 
preserve inviolate the settlement made un- 
der the treaty of union as to the govern- 
ment, rights, and privileges of the Scottish 
Church. The real question before the 
House he considered to be this—whether 
the Church was to be entitled to claim the 
benefit of the settlement made by the 
treaty of union, or whether she was to be 
subjected to what is commonly called 
the act of Queen Anne? The treaty of 
union was, in fact, the act of Queen 
Anne, as much as it was the act of Bo. 
lingbroke: but the question was, to 
which of these acts was the Church to be 
subjected? He could refer the House 
to the opinions of several eminent men in 
condemnation of the justice of the act of 
Anne Lockhart of Carnworth, a secret 
friend of the banished family of Stuart, 
said it was wished, by the introduction 
of patronage, to restore episcopacy in 
Scotland, and to undermine the Protest- 
ant succession ; and similar opinions had 
also been expressed by Smollett, Dreg- 
horn, Lord Prestongrange, and Andrew 
Crosby. He wished to call attention to the 
fact that, with respect to patronage, the 
patrons in Scotland had received not only 
the purchase, but the price. In 1649, 
when patronage was abolished, the tithes 
of the parishes were given to the patrons, 
in lieu of the patronage. On the restora- 
tion of Charles 2nd patronage was re- 
stored, and the tithes were refunded by 
the patrons. In 1690, when patronage 
was again abolished, the tithes were again 
made over to the patrons, and they re- 
ceived, besides in a few instances, a pay- 
ment in money; but in 1712, when pa- 
tronage was restored, there was no refund- 
ing of the price which had been paid for 
its abolition, so that at this moment the 
P 
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patrons possessed, not merely the price, 
but the purchase itself. He made this as- 
sertion on the authority of the acts of 
Parliament 1649, 1662, 1690, and 1712, 
and also on the authority of President 
Dundas, who drew up a statement on the 
subject; and on evidence before commit- 
tee in 1834. The right hon. Baronet had 
said that no authorities had been ad- 
duced showing the character and real 
design of the act of Queen Anne. He 
(Mr. Stewart) had quoted several, and 
begged, in addition to them, to refer the 
right hon. Gentleman to the authority of 
Sir Walter Scott, who stated that, 

“The restoration of lay patronage in Queen 
Anne’s time was designed to separate the 
ministers of the Kirk from the people, and to 
render them more dependent on the nobility 
and gentry, amongst whom, much more than 
the common people, the sentiments of Jaco- 
bitism predominated ;” 


And Bishop Burnet confirms this power- 
fully, quoting the Act of Security and 
Union. He says, 


* After that an act was brought in for res- 
toring patronage. It was set up by Presby- 
terians from the first, as a principle, that 
parishes had a right to choose their ministers, 
so that they had always looked on patronage 
as an invasion, It was urged that by act of 
Union, Presbytery, with all its rights and pri- 
vileges, was ‘ unalterably ’ secured. Yet the 
bill passed through both Houses. By these 
steps the Presbyterians were alarmed when 
they saw in the success of every-motion that 
was made, a design to weaken, and undermine 
their Establishment.” 

It was not, he conceived, surprising 
that a great hatred of the system of pa- 
tronage existed in Scotland, where about 
nine-tenths of the dissenters had seceded 
from the Church on the ground of its 
existence. In proof of the extent to which 
anti- patronage opinions had gained ground 
in the General Assembly, he would state 
the numbers who had voted against the 
system of patronage at several distinct 
periods during the last ten years. In 
1832 there were no votes recorded against 
the system; in 1833, there were 32; in 
1836, 60; in 1841, 149; and in 1842, 
216,—there being, during the last year, 
a majority of 69 against the system of 
patronage, At the conclusion of the right 
hon. Baronet’s celebrated letter, which 
he did not consider a very judicious pro- 
duction, it was stated that the Church of 
Scotland asked for the absolute abrogation 
of the civil rights of patronage with respect 
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to the Crown and other patrons. He 
thought, however, it was manifest that q 
settlement short of that would satisfy the 
Church. ‘Then why not allow the Veto. 
law? If they described the jurisdiction of 
the courts and allowed the Veto-law, the 
whole question might be settled, and the 
unfortunate results which seemed to be 
impending avoided. The Veto-law was in 
action for four years, 200 presentations 
bad taken place under it, not above ten or 
twelve ministers were rejected, and those 
had ‘been provided for in other places, 
excepting only the cases introduced into 
civil courts, Such was the working of 
the measure that every patron in Scotland 
had blessed it for the effects it was pro- 
ducing, and the Auchterarder case, the 
source of all our present difficulties, and 
which perhaps involved as unfortunate an 
exercise of patronage as ever was al- 
tempted, was not pursued either at the 
desire, or at the cost of the noble patron 
himself. Other parties, having no interest 
in the parish, were the authors of the 
mischief. Why not therefore allow the 
Veto-law ? Why be afraid of a principle in 
the Presbyterian Church of Scotland whieh 
already is in full and unrestricted force 
in the Presbyterian Church of Ireland? 
The right hon, Baronet, says, ‘‘ But that 
church is not endowed.” What! Has be 
forgetten the Regium Donum—gradually 
increased from 14,0002. to 36,0002. within 
the last ten years? Yet the Presbyterian 
Church of Ireland enjoys. every privilege 
for which the Church of Scotland is now 
striving. Let not the House be blind to 
the consequences of the decision they 
might come to, Petitions bad been pre- 
sented that evening, showing that up- 
wards of 500 of the principal men in the 
Church of Scotland would secede unless 
her claims were granted to the Church. 
The Farl of Aberdeen, when advocating, 
in 1840, the second reading of that bill 
which Lord Chancellor Cottenham said 
the Church of Scotland did themselves 
infinite honour by not accepting, had in 
the strongest terms, urged Lord Mel 

bourne not to delay taking some steps {0 
remedy the evil and. settle these unhappy 
disputes; and yet now, when the evi 

was much aggravated it appeared they 
were to have no remedy whatever. Wit 

respect to the meeting of the Convocation 

on 17th November last, an eye-witness 

stated that nearly 500 ministers had come 

together, consisting of all the talent, with 
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few exceptions, and all the piety with still 
fewer exceptions, of the Church of Scot- 
land, who, coming from the remotest parts 
at that season of the year, must be con- 
sidered as forming such an assembly as 
never had met before; and they came to 
resolutions that, sooner than protract the 
struggle, and embroil the country, the 
whole 500 would secede. He trusted the 
Government would not be misled by what 
he had heard stated elsewhere—that the 
people of Scotland would approve of their 
declared determination to let the law take 
its course, and not to interfere, Never 
was there a more unfounded assertion 
made, and Government and the Legislature 
should be on their guard against such un- 
informed informants. The people of Scot- 
land were deeply and painfully interested 
in this vital question. They now watched 
with intense anxiety the decision of the 
Legislature, for on that must depend, 
whether the religious citizens of Scotland 
were to sing for joy—“ The snare is 
broken, and we are escaped ;” or whetlier 
they were “ to hang up their harps on 
the willows, and weep for their Zion.” 
“Now it comes,” were the last words of 


the great Scotch Reformer, when death 
approached ; and such, he feared, must 
now be the sigh of the Presbyterian heart, 
in contemplating our Church asan Estab- 


lishment. ‘But do not let me be mis- 
understood,” said Mr. Stewart; “it is as- 
serted by one of our greatest writers, that 
‘the body and the soul may be so pro- 
portioned, that one can endure all that 
can be inflicted upon the other; that 
virtue can stand its ground as long as life ; 
and that a soul well constituted, will 
sooner be separated than subdued,’ aad 
80 it is with the church of my fathers. 
You can separate, but you cannot subdue 
het. She was a Church, as the right hon. 
Baronet stated, before you adopted her as 
an Establishment, and you solemnly en- 
ged to preserve to her all her then 
existing privileges. Scotland now claims 
the fulfilment of the Treaty, and nothing 
more. If you are tired of the bargain, 
break it off, by taking back your tempo- 
talities, and by leaving our Church un- 
aken in her eternal principles of perfect 
tpititual freedom. But, O, beware of the 
consequences in these days, especially 
when the wisest among you seem to dis. 
cer many symptoms of religious revolu- 
Wn at large, and seriously consider whe- 
it be not the part of wisdom, as well 


{Marcn 7} 





Education. 422 


as of justice, to grant to us, the Presby- 
terians of Scotland, our undeniable claims, 
and thus, in doing justice to our Church, 
you will do that which must prove for the 
good of your own Church, and for the 
safety, honour, and welfare of our So- 
vereign and her dominions.” 
Debate adjourned. 


Factorirs’ Epucatton.] Sir James 
Graham said, after what had taken place 
the other evening, he thought it would be 
best that he should introduce the bill of 
which he had given notice, for regulating 
the employment of children and young 
persons in factories, and for the better 
education of children in factory districts. 
The measure he proposed rested mainly 
on the report of the committee which sat 
in 1840 for the investigation of this sub- 
ject. The report stated the defects and 
omissions of the existing law ; and his ob- 
ject was to supply the defects and omis- 
sions in the law which the report de- 
tailed. The age of children employed in 
factories was, at present, limited from 
nine to thirteen ; and the hours of labour 
were limited to eight per day. He pro- 
posed to reduce the number of hours from 
eight to six and a-half; and he also pro- 
posed that the six and a-half hours’ labour 
must take place either in the forenoon or 
in the afternoon, and not partly in the 
one and partly in the other. He was 
disposed to believe that the lowest age 
at which children might begin to work 
could be safely reduced from nine to 
eight, so that a child from eight to thir- 
teen might work from six hours and a-half 
to eight hours, either in the forenoon or 
in the afternoon wholly, and not in both. 
The committee had recommended that the 
maximum age for females should be al- 
tered from eighteen to twenty-one. Young 
persons were not now permitted to work 
more than twelve hours a-day. He pro- 
posed to alter the age at which females 
should be permitted to labour: in the case 
of males coming under the denomination 
of ** young persons,” he did not propose to 
make any alteration. There were several 
minute provisions with respect to meal 
times. The regulations respecting dinner 
contemplated at the least a space of one 
hour. With respect to Saturday, he pro- 
posed that the hours of work should be 
limited to nine, so that young persons 
wonld be worked twelve hours on other 
days, and nine hours on Saturdays. From 
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the report of the committee, it appeared 
that objections were made to the modes in 
which lost time was made up. He pro- 
posed to limit those modes of making up 
lost time to those factories where water 
labour is used. He proposed to give the 
inspectors power te select qualified sur- 
geons to attend the several mills in each 
district, and to report upon their con- 
dition at stated times. Then as to acci- 
dents arising from machinery—he in- 
tended to provide against them, by making 
it compulsory on the owners to guard 
every dangerous portion of the machinery 
in their possession from the possibility of 
doing injury to any of the persons in their 
employment; and he also intended to 
probibit the cleaning of machinery while 
it was in motion. For these various 
purposes clauses would be contained in 
the bill, making it compulsory upon mill- 
owners to act in conformity with its regu- 
lations. Such a bill must, of course, con- 
tain several penalties; besides, it was 
intended to introduce as many as possible 
of the alterations recommended by the 
committee. He would not then enter at 
large into the education clauses, for it 
would be unnecessary for him to restate 
what he had said upon a former occasion ; 
but he hoped that on the whole the mea- 
sure would give general satisfaction. Thus 
much, however, he would say with respect 
to the education clauses, that he trusted 
the effect of the measure would be greatly 
to increase the number of children receiv- 
ing the benefits of education. The bill 
would include within the scope of its ope- 
ration all children employed in silk facto- 
ries; and he hoped still further by a 
separate bill, brought in with the sanction 
of her Majesty's Government, to include 
the lace factories, and the children engaged 
in printing; thus comprehending all the 
children employed in all the great branches 
of our textile manufactures. There was 
one omission in his statement, which he 
begged to supply—it was, that in all the 
manufacturing districts, the children of 
any parents, whether those children were 
employed in factories or not, should have 
the benefits of education at an expense 
not exceeding 3d. per week. The educa- 
tion being to some extent compulsory, it 
would go far to establish a national scheme 
of instruction upon a large scale. It was 
not necessary for him to detain the House 
with any further observations. He hoped 
they would allow him to bring in the bill, 


Insanity and 
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and he assured hon. Members that he 
should not prematurely press for the second 
reading. 

Lord Ashley concurred in the proposed 
arrangements regarding education. He 
regretted that further limitations had not 
been introduced with regard to the hours 
of labour, and, as that did not seem to 
enter into the plan of his right hon, 
Friend, he (Lord Ashley) should himself 
propose it in committee. 

Mr. Hindley wished that the hours of 
labour should be left an open question. 

Leave given. 

Bill brought in and read a first time. 


Crime. 


Insanity AND Crime.] Sir V. Blake 
rose, pursuant to notice to move for leave 
to bring in a bill to abolish the plea of 
insanity in cases of murder, or attempts 
to murder, except where it can be proved 
that the person accused was publicly known 
and reputed to be a maniac, and not 
afflicted by partial insanity only; and to 
ask the House to suspend the standing 
orders, in order to accelerate the progress 
of the bill. He wished to know from the 
right hon. Gentleman opposite if her Ma- 
jesty’s Government intended to propose 
anything of that sort. It was of course 
quite right to be cautious: but it should 
at the same time be remembered that de- 
lays were dangerous. 

The hon. Member not finding a se- 
conder, the motion dropped. 

House adjourned at half past twelve 
o'clock. 
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Wednesday, March 8, 1843. 


Minutes.] New Wait.—For Tavistock, in the room of 
John Rundle, Esq., Steward of the Chiltern Hundreds. 

Bitts, Public.—2° Dogs. 
3°: House of Lords Oaths; Punishment of Death. 
Private-—1°- Brighton and Hove Gas; Imperial Conti- 
nental Gas; ‘Temperance Friendly Society; Samwell’s 
name; Faversham Navigation ; Grafton Inclosure ; Neath 
Harbour ; Sheffield, Ashton-under-Lyne and Manchester 
Railway ; London and Brighton Railway ; Bourn Drainage. 

PreTITIONS PRESENTED. By Mr. Hutt, from Emms 
Sophia Gepp, m favour of the Foreigners’ Naturalization 
Bill.—By Mr. Masterman, from Merchants and others, 
for Erecting Permanent Lighthouses in the English Chat 
nel.—By Mr. Villiers and Mr. Busfeild, from Sabden, 
Wisnell, Cleckheaton, Stewarton, Preston, Arbroath, 
Forfar , Waterfoot, and Rossendale, for the Total and 
Immediate Repeal of the Corn and Provision Laws—By 
the Earl of March, from Estergate, Felpham, aid 
Arundel, for the Repeal of the Malt-tax.—By Mr. a, 
from London, Weymouth, andTavistock, against the in- 
jurious effects of Lord Ellenborough’s Proclamation— 
By Lord John Manners and Lord Henniker, from East 
Andover, St. James’s (Westminster), the Dean and Chap 
ter of Westminster, and from the Rey. John Jordan, 
against the Union of the Sees of St. Asaph and Bangol— 
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By Mr. Walter, from Thatcham, and Shefford, for the Re- 
peal of the Income-tax.—By Lord Ashley, from Osset-cum- 
Gawthorpe, Kilmarnock, Morley, Thornhill Edge, Kirk- 
heaton, Almondbury, Thornhill, Barnsiey, Flockton 
Dewsbury, Birstall, Huddersfield, Polkumnet Colliery, 
Halifax and Leeds, against the Repeal of the Mines and 
Collieries Act.—By Mr. E. Ellice from Coventry, for 
Amending the Bankruptcy Laws.—From Romsey in favour 
of the Dogs Bill.—From Bridgewater, Crewkerne, and 
Shrivenham, for Church Extension.—From Strabane, for 
for Regulating the working hours of Bakers in Ireland.— 
From Innoshannon, against the the Medical Charities 
(Ireland) Bill.—From Norwich, Carmarthen and Win- 
chester, agaimst the Ecclesiastical Courts Bill.—From 
Hereford, Neath, and several Anti-Slavery Societies, 


against Parts of the American Treaty—From Edward | hoard of guardians of the Halifax Union. 


On a previous evening he had stated to 


Wesley, for ensuring Efficient Pilots.—From James 
Steward for constructing a Harbour of Refuge at 
Dover.—From Monagh for A d 





Police Act.—From Finchingfield and Stambourne, for En- 
quiry into Maynooth College. 


ImportTAaTIoON oF WuHeEat.j Mr. 
Blackstone pursuant to notice, asked the 
right hon. Gentleman the Vice-President 
of the Board of Trade, whether any wheat 
had been imported from Wolgast at 20s. 
duty, and whether that duty had been 
paid. He understood a quantity of wheat 
had, within the last week, been imported 
from the place in question. The hon. 
Gentleman then read the following para- 
graph from the New Farmer's Journal :— 


“A letter from Mr. Thomas Gee, President 
of the Boston Agricultural Association, dated 
the 20th ultimo, and published in a provincial 
contemporary, states the important fact, that 
some cargoes of the finest quality of wheat, 
weighing sixty-five pounds per bushel, have 
lately been imported into Plymouth for con- 
sumption, having cost 31s, per quarter free on 
board at Rostock, with 3s, per quarter freight, 
and upon which the present duty of 20s. per 
quarter has been paid on delivery. In the 
port of London, during the last week, we 
have had Wolgast wheat, weighing sixty-three 
pounds per bushel, sold from on board ship 
at 36s. per quarter, and passed through the 
Custom-house under the Bonded Corn Grind- 
ing Bill, by means of ‘ certificate scrip,’ at the 
tate of 148, and 15s. instead of 20s. per quar- 
ter, What prospect of improved prices have 
the farmers under such prospects as these ?” 


Mr. Gladstone replied, that within the 
week there had been imported into 
the Thames, 1,750 quarters of foreign 
Wheat, upon 150 quarters of which the 
duty of 20s. a quarter had been paid. 
The remaining 1,600 quarters were at 
present in the bonded warehouse. 


_ Acrz.—Prizz Money.] Mr. Hume 
inquired of the Chancellor of the Exche- 
quer whether the money some time since 
Voted by the House as prize money to the 
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troops and seamen employed at Acre, had 
been distributed. 

The Chancellor of the Exchequer re- 
plied that the money had not yet been 
distributed, as there existed some diffi- 
culty with respect to the share to be as- 
signed to the different parties. 


Hauirax Union.] Mr. Ferrand see- 
ing the Home Secretary in his place beg- 
ged again to refer to the conduct of the 


the House that the guardians of the union, 
with the consent of Mr. Clements, the 
assistant Poor-law Commissioner, had en- 
tered into preliminary arrangements for 
the erection of a tread-wheel in the work- 
house. The right hon. Baronet (Sir J. 
Graham) upon that occasion declared 
that what he (Mr. Ferrand) stated was 
not true, and that the machinery which 
the guardians proposed to erect was not a 
tread-wheel but a hand-mill. Since then 
he had received from an unquestionable 
source the following statement :— 


“That the board of guardians of the Halifax 
Union, on the 1st of March, with the consent 
and sanction of Mr. Clements, the assistant 
Poor-law Commissioner, resolved that arrange- 
ments should be made for the erection of a 
tread-wheel, exactly the same in principle as 
the one at the Wakefield, or any other house 
of correction. The power is to be applied to 
a rag machine, and the estimate for the wheel 
is to be to hold from four to forty men.” 


He (Mr. Ferrand) wished to know whe- 
ther the board of guardians had the sanc- 
tion of the Home Secretary for the erec- 
tion of this wheel ? 

Sir James Graham said, that previous 
to the reply which he gave to the hon. 
Gentleman upon this subject a few years 
ago, he had received from the Poor-law 
Commissioners an assurance that they had 
reason to believe that the statement that 
the board of guardians of the Halifax 
Union had entered upon arrangements 
for the erection of .a tread-wheel, was in- 
accurate. He had seen one of the Poor- 
law Commissioners again that morning, 
and had again inquired of him whether 
he had any reason to doubt that the 
statement which he (Sir James Grabam) 
had made in the House, upon the autho- 
rity of the Commissioners, was incorrect. 
The Commissioner again assured him that 
he believed the statement was quite cor- 





rect, that the machinery in question was 
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not a tread-wheel but a hand-mill for the 
grinding of corn. He was unable, from 
his own knowledge, to give any assurance 
upon the subject. But he had no hesita- 
tion in repeating what he stated the other 
evening, that he should most extremely 
deprecate the erection of a tread-wheel in 
any union workhouse; and if by any mis- 
fortune such an intention should exist in 
the minds of the guardians at Halifax, he 
was sure that the Poor-law Commission- 
ers would unite with him in the exertion 
of all his influence to prevent its being 
carried into effect. 


ExPLanation.] Captain Rous hav- 
ing stated on a former evening, in reply 
to a charge of jobbing in the Admiralty, 
that he also knew of a job where an offi- 
cer, having changed his politics, received 
promotion, notwithstanding the fact that 
he had been threatened with a court-mar- 
tial on a foreign station, begged now to 
state that he had since received a letter 
from a very distinguished officer who 
served upon the same station, informing 
him that his statement was incorrect, and 
that the officer alluded to had not been 
threatened with a court-martial. Thus 
corrected upon the point, and sensible of 
the injustice of allowing a misstatement 
of this nature to remain unexplained, he 
thought it right to make this public de- 
elaration of his error, and to apologise 
for having fallen into it. 

Viscount Palmerston thanked the gal- 
Jant Officer for the frank and handsome 
manner in which he admitied his mistake. 
It could not fail to be highly gratifying to 
the officer to whom the previous remarks 


had applied. 


Narurauization or Foreicners.] Mr. 
Hutt said: In moving the Second Read- 
ing of the Naturalization Bill, I trust I 
may ask for a few moments the indulgence 
of the House. There are sume misconcep- 
tions abroad respecting the nature of this 
bill, which, I think, a short statement, if 
I may be favoured with the attention of 
the House while | make it, must have a 
tendency to remove. The advantage of 
inducing foreigners to establish themselves 
in this country, though it is a subject new 
to this House, is by no means new to the 
Government of this country, Sume legis- 
Jation in its favour may be observed at a 
very early period of history, There are 


traces of it in Magna Charta, and the | 
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laws made by the first Princes of the 
house of Plantagenet, and especially by 
Edward 3rd, for encouraging foreigners to 
settle in this country, and for throwing 
open our markets and our harbours to the 
unrestricted intercourse of the world, will 
ever remain conspicuous monuments of 
their early wisdom, and fitness for the task 
of government, From the time of Richard 
2nd to the Revolution, with some excep. 
tions, indeed, in the reign of Elizabeth, 
and of Charles 2nd, a yery different policy 
prevailed. Foreigners were then regarded, 
as they usually have been regarded by 
nations imperfectly civilized, with strong 
feelings of jealousy and aversion. They 
were, accordingly, subjected to fantastic 
and odious restraints, and they frequently 
bore the imputation of occasioning ridicu- 
lous and impossible evils. At the Revolu- 
tion, wiser sentiments were entertained ; 
the writings of Sir Josiah Childe, of 
Algernon Sydney, of Sir William Petty, 
and Sir William Temple, had greatly dis- 
abused the public mind respecting the 
malignant influence of foreign settlers. 
But considerations of a political character 
still produced a continuation of the former 
policy, and, indeed, they partly justified 
it. Accordingly, all the old laws against 
foreigners were retained, and they received 
an additional sanction by the celebrated 
Act of Settlement, which was passed ia 
the latter part of King William's reign. 
Mr. Hallam remarks in the third volume 
of his ‘* Constitutional History” :— 


‘The experience of William’s partiality to 
Bentinck and Keppel, led to a strong measure 
of precaution against the probable influence of 
foreigners under the new dynasty ; the exelu- 
sion of all persons not born within the domi- 
nions of the British Crown from every office 
of civil and military trust, and from both 
Houses of Parliament. No other country, 3s 
far as I can recollect, has adopted so sweep- 
ing a disqualification; and it must, I think, 
be admitted, that it goes a greater length than 
liberal policy can warrant.” 


And this, indeed, appears to have been 
the opinion of the very parties by whom 
the Act of Settlement was framed. For, 
in the seventh year of the reign of Queep 
Anne, they procured the sanction of the 
Legislature to an Act for the General 
Naturalization of Foreign Protestants. 
This measure gave to strangers a much 
wider latitude of naturalization than ! 
have thought it advisable now to adopt. 
By its provision any foreign porate being 
a Protestant, might obtain all the rights 
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of a British subject, without exception, by 
taking the oaths of supremacy and allegi- 
ance before any court of justice, and -by 
paying the fee of 1s. This act was re- 

led under very peculiar circumstances. 
The party by whom it was passed having 
been dismissed from office, and Mr. Harley 
being in favour with the Queen, in 1711, 
a bill for repealing the Naturalization Act 
was sent by the House of Commons up to 
the House of Peers, and by that body. it 
was rejected. In the following year, when 
Mr. Harley had destroyed the independ- 
ence of the House of Lords by a large 
creation of Peers, the repealing bill was 
sanctioned by both branches of the Le- 
gislature, and became law. In the year 
1751, a Naturalization Bill was again 
brought before Parliament, and received 
the earnest support of Lord Chatham, then 
Mr. Pitt. It passed through a committee 
of this House without much opposition, 
when, the Session of Parliament being 
hurried to a close in consequeuce of the 
sudden death of the heir to the Throne 
—the father of George 3rd — the bill 
was abandoned, and it has never since 
been revived. It is a great satisfaction 
tome, in bringing forward a measure of 


this consequence, to reflect that | have 
such high authorities in my favour ; and 
that, whatever view the House may take 
of the proposition, that 1 cannot be open 
tothe censure of occupying the time of 
the House by agitating any strange or ill- 


considered scheme of legislation. Indeed, 
Sir, if any reverence be due to the beacon 
of illustrious names—a principle for which 
Sir Francis Bacon, oue of the greatest and 
wisest of mankind, contended within the 
walls of this House—a measure which 
was sanctified by the wisdom and patriot- 
ism and constitutional authority of Lord 
Cowper, Lord Somers, and Godolphin, and 
which, forty years after, was vehemently 
recommended to Parliament by the first 
and greatest of the Pitts, such a measure 
will receive from this House a candid and 
favourable consideration. Our laws in 
tegard to foreigners residing in this coun- 
try, which remain in nearly the same state 
as they were left on the death of King 
William, are more rigid, more inhospita- 
ble, than those of any other civilized 
country in the world. We have not, in 
fact, greatly travelled in this respect he- 
yond the liberality of Pekin; and, unless 
we make haste, we shall, probably, be 
overtaken by the superior civilization of 

ina. We seem still desirous to vindi- 
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cate the description given of us when we 
were sunk in barbarism, Penitus toto divi- 
sosorbe Britannos, Our laws respecting 
foreigners at present stand thus :—No 
alien can hold land, or any place of trust 
or emolument under the Crown. By 
taking out letters patent of denization, a 
foreigner is permitted to hold land, but 
neither to inherit it, nor to transmit it to 
his children born prior to his denization. 
But he may still come to Parliament, and 
obtain a private Naturalization Act. The 
indulgence will cost him from 150/. to 
200/. He can now hold lands, inherit 
them, and bequeath them to any of his 
children, but he is still cut off from most 
of the advantages, and all of the distinc- 
tions of social life. He can hold no place 
of trust or emolument, civil or military, 
under the Crown. He cannot have a seat 
in either House of Parliament, or at the 
Council-board, and, if he is a merchant, 
he cannot obtain the advantages of a Bri- 
tish subject in his dealings with other 
countries unless he can show that he has 
resided in this country for seven years 
from the passing of this act, never having 
been out of it for more than two months 
at a time. These various restrictions 
and disqualifications are continually pro- 
ductive of the severest hardship and pal- 
pable injustice, especially in the event of 
warriages between foreigners and British 
subjects, [ could mention many instances 
of this nature, which I am sure would 
command the sympathy of this House, but 
I think it better to confine my observa- 
tions to the general principles with which 
we have to deal. Sir, I would ask, what 
is the use of these painful restraints? It 
is pretended that they are necessary pre- 
cautions and safeguards against foreigners 
intermeddling with our national institu- 
tions, {t is all a farce. We don't believe 
it. Certainly the Members of the Houses 
of Parliament cannot affect to believe it ; 
for when ever a case occurs against which 
these statutes were specially meant to pro- 
vide, we prove by our conduct that we 
consider those statutes to be, what at this 
time of day they certainly are, utterly idle 
and supererogatory. Here is a foreign 
person, 4 small merchant, the utmost at- 
tainment of whose ambition would be the 
office of exciseman or petty constable. I 
admit that we take adequate care that the 
constitution shall not be overthrown by 
this formidable character. By-and-by 
comes a foreigner of high dignity, of 


royal blood—husband to the Queen—al- 
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most wears a crown—capable of exerting, 
more than any other man, a prodigious in- 
fluence on the political condition of the 
country: and what do we do? We imme- 
diately shove aside all these precautionary 
and protecting statutes, and we admit 
him by acclamation into all the rights 
and privileges of a British subject, with- 
out limitation or restriction. Of course, 
1 am not objecting to this customary 
proceeding. I refer to it only to contend 
that if we can, with safety, and with 
advantage to the State, repeal these sta- 
tutes, and dispense with these provi- 
sions, in regard to one so exalted and so 
powerful, that it is a mockery to pretend 
they are necessary for our safety in the 
case of the humble traders and the artisans. 
I have been asked whether, if we should 
induce foreigners to establish themselves 
in this country, any practical advantage 
would result from it, and whether we 
should not thereby aggravate that compe- 
tition which is already so urgent among 
us in all the operations of active life? Sir, 
I not only admit that these are just and 
legitimate inquiries, but I fully concede 
that, unless I can answer them satisfac- 
torily, I have no ground to stand upon, 
and that I have no pretence whatever for 
asking the sanction of this House or coun- 
tenance of the Government to my bill. 
Assuredly it has been from no desire to 
parade an empty and abstract liberality of 
opinion that I have undertaken to advocate 
the measure. I do sincerely believe that it 
is a measure of real good and of sound 
practical advantage. I conceive, for rea- 
sons which I will immediately state, that 
the foreigners whom a ready access to our 
rights of citizenship would attract to this 
country would almost exclusively be mer. 
chants, manufactures, and artisans, and 
that they would never present themselves 
in this country in numbers which could 
justify any rational apprehension. Strang- 
ers settling in a foreign country, and espe- 
cially in this, must always be exposed to 
many disadvantages as compared with the 
native inhabitants. Even when the law 
made no distinction between them, the 
social isolation in which they would be 
placed, their ignorance of the laws, the 
language, and customs of their new neigh- 
bours, must always be, not only extremely 
irksome, but positively injurious in all the 
business and occupations of life. Conse- 
quently, I imagine that few foreigners 
would ever come to this country for the 
purpose of settling here, unless they were 
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confident they possessed some expertness 
in business, some proficiency in the arts, 
some skill in manufactures superior to 
what might happen to prevail here, the 
exclusive possession of which would more 
than counterbalance those other drawbacks 
to which I have referred. Foreigners 
settling now in this country, though 
usually distinguished by intelligence, in- 
dustry, and activity, are not of the class 
whom an alteration in tbe laws of naturali- 
zation would be likely to attract here. 
They have usually come over to this country 
in very humble circumstances, as workmen 
in particular manufactures, or as clerks in 
mercantile houses. We seldom or enver 
hear of any master manufacturer or supe- 
rior artizan settling in this country. 
Formerly, driven by the religious and 
political prosecutions of other states, they 
came here in crowds for refuge, and those 
refugees it was, those emigrants from the 
north of Italy, from the Netherlands, and 
from France, who laid the foundations of 
almost all we can now boast of in the ma- 
nufacturing superiority of England. Such 
persons have no occasion now to seek an 
asylum in this country, and the harshness 
and jealousy of our laws present them no 
other inducement to come here. On the 
other hand, Englishmen settle freely in 
other countries, carrying with them and 
disseminating a knowledge of those arts to 
her proficiency in which Great Britain 
owes so much of her power and her station. 
For it is the policy of other states to en- 
courage foreigners to settle among them— 
it is the policy of Great Britain to deter 
them. Now, Sir, [ know that I should be 
wrong, I know that I should be overstating 
my case, if I attributed to the rigour of 
our laws only the infrequency with which 
foreigners of skill and capital establish 
themselves in this country. I am well 
aware that several causes conspire to pro- 
duce that effect; but unquestionably the 
most powerful, the most influential, of 
those causes is the state of alienation and 
proscription to which they are condemned 
by our laws. In my opinion, this system 
is fruitful in nothing but evil. We know 
what has been the result of the reverse 
system whenever it has been tricd. The 
history of Venice, the history of the Hanse 
Towns, the more recent history of Holland, 
the astonishing. and romantic history of 
these and of all other states which have 
freely enrolled strangers among the body 
of their citizens, affords the most instruc- 
tive evidence of the wisdom of such 4 
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licy- In an official document recently 
laid on the Table of the House, and drawn 
up, I believe, by the able pen of Mr. 
Macgregor, on the commercial statistics of 
Holland, there is a remarkable passage, 
which I will take the liberty of reading to 
the House. [Mr. Hutt read the passage, 
showing that the prosperity of Holland 
was in a great measure owing to the 
strangers who took refuge in that state.] 
Such was one of the secrets of the manu- 
facturing and commercial prosperity of 
Holland : and so, Sir, it has ever been, and 
the great Creator of the world has surely 
not excepted this country from the com- 
mon laws of nature. We should derive 
from a more generous treatment of foreign 
settlers what every other nation has uni- 
formly derived from it—fresh facilities for 
manufactures, fresh resources for our com- 
merce, and additional means for giving 
employment to our industry. But, Sir, 
the competition ! Would not the influx of 
strangers increase the competition which 
is already pressing hard on domestic in- 
dustry? Sir, two kinds of competition are 
before us. ‘That which may take place 
within our own borders, among indivi- 
duals—a competition stimulating inge- 
nuity, promoting industry and exertion, 
suggesting improvements, and, by enhanc- 
ing the quality of our commodities, en- 
larging the markets for disposing of them. 
This kind of competition is before us, and 
this we may take, or we must prepare 
ourselves for a competition far more for- 
midable—I mean that which we must 
engage in with the superior skill of rival 
nations in the other markets of the world. 
If the foreigner is our superior in the 
fabrication of silks, of shawls, of velvets, of 
dyed goods, printed muslins, glass, &c., 
we must deal with that superiority in one 
way or another ; we must either give way 
before it, withdraw from the market when- 
ever it confronts us, or we must admit the 
foreigner to our homes, receive him as our 
instructor, and learn from him the secret 
of that excellence which has given a supe- 
riority to his countrymen. The latter 
course surely is the one which prudence 
and a sense of our best interests suggests. 
To me, indeed, it appears, that a ready 
interchange of abode among the inhabitants 
of different countries is the appointed 
means by which new arts, new discoveries, 
new additions to the comforts and conve- 
nences of life, must diffuse themselves. It 
seems to me one of the benevolent instru- 
ments of the wise purposes of that Provi- 


{Marcu 8} 





434 


dence which has laid, in the reciprocal 
necessities both of individuals and of 
nations, the firmest groundwork of human 
society. ‘This is the case which I venture 
to submit to the House. I presume to 
think that I have partly proved to this 
House that our laws relating to foreign 
settlers are at variance with the judgment 
of some of the wisest men who have ever 
adorned this country—that if at any time 
they were useful as safeguards to the state, 
they are useless now ; and that we prove 
that we think them useless by constantly 
suspending and disregarding them—that 
they are repugnant to the policy of the most 
flourishing communities of other times, and 
to that of all the civilized countries of 
the present day—and, lastly, that while 
they are useless to our political institutions 
they are seriously detrimental to every 
other national interest, by obstructing that 
free introduction of foreign improvements 
and discoveries which is essential to our 
manufacturing and commercial prosperity. 
Now, Sir, if 1 wanted any other argument 
to recommend my bill to the House, I 
should draw it from the present circum- 
stances of the country. There are persons 
who, looking at the economical evils that 
surround us—at our social, financial, and 
commercial difficulties—persuade them- 
selves that we are approaching one of those 
great changes to which other states and 
empires have submitted before us. I do 
not share in any such dark apprehensions. 
In the unequalled energy of our people— 
in the yet unshaken resources of our in- 
dustry—in our vast colonial dependencies 
—and, I will say it, in the honour, recti- 
tude, and integrity of public men—I think 
the welfare of our country is yet secure. 
But of this I am quite sure, that if we are 
to hold on in our course of prosperity, it 
can only be by adapting every part of the 
machine of society to that increased exer- 
tion which it must be called upon to make, 
and by taking care that every incumbrance 
which clogs the free action, either of indi- 
viduals or the community, is carefully and 
prudently removed. The right hon. Gen- 
tleman has announced it, as one of the ob- 
jects of his policy, to increase the demand 
for labour, and to extend the commercial 
prosperity of the country. Who will refuse 
to acknowledge the wisdom of such a pur- 
pose?—who will refuse to co-operate in 
such an undertaking? It is from a belief 
that I am promoting that great national 
object that I have submitted this bill to 
the judgment of the House. I trust that 
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the House and the Government will give it 
their sanction, for I know that the his- 
tory of ages will attest that the progress 
of nations in the arts of civilization, and 
in all that ministers to the highest in- 
terests of mankind, has been more de- 
pendent on the freedom of their commerce, 
and on the liberality with which they have 
treated foreigners, than on any other cir- 
cumstance beside. The hon. Member 
moved that the bill be read a second 
time, 

Sir James Graham said, that, perceiving 
the auxious impatience of the House, 
which, considering the important subject 
that was coming on for discussion was 
most natural, he should trespass upon 
their indulgence for a very short time. 
He begged to assure the hon. Gentleman, 
that it was not from any want of respect 
for the elaborate observations which he 
had addressed to the House, if he failed 
to follow him upon all the topics he had 
touched upon. It was enough for him 


shortly to state to the House the reasons 
why, upon full consideration, it appeared 
to him and his colleagues that it was not 
expedient to give their assent to the fur- 
ther progress of this bill. 


He really must 
be excused for stating, that he was clearly 
of opinion the hon. Gentleman had failed to 
demonstrate any practical inconvenience 
arising from the law as it now stood. Every 
facility was given to aliens coming to this 
country to obtain from the Crown, by 
letters of denization, the enjoyment of 
most important rights. By that means, 
an alien was enabled to hold real and 
piersonal property, and to enjoy every 
rght, as regarded property, possessed by 
British subjects, except that of being able 
to take property by inheritance. If an 
alien sought to enlarge those rights, and 
obtain the right of inheritance, it then 
became necessary for him to get the con- 
sent of Parliament. Now, with regard to 
the difficulty of obtaining an ac of natu- 
ralization, he was really not quite certain 
as to the accuracy of that which he was 
about to state, but he believed that the 
process unde this bill would be as tsrdy, 
or at least as expensive as the process of 
obtaining from Parliament a bill of natu- 
ralization, He was of opinion that the 
course propose) by the hon. Gentleman 
would neither be more speedy nor less 
expensive than the course of proceeding 
by bill. In the first place, he must de- 
cidedly object to referring the question to 
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a particular portion of the Privy Couneit; 
namely, the judicial committee of the 
Council, which was precisely that portion 
of the Council which was not responsible 
for advising the Crown. If reference 
ought to be made to any portion of the 
Council, it should be to that portion of it 
which was subject to responsibility, and 
at the same time possessed the special 
confidence of the Sovereign. But these 
were minor objections, on which he did 
not rely. Since the Revolution of 1688 
the law had stood in the main as it stood 
at the present day. There was a short 
period in the reign of Queen Anne when 
the Act of Settlement passed at the Revo. 
lution was repealed. But that experiment 
made against the case of the hon. Gen- 
tleman. The experiment was tried for 
three years, but it did not meet with the 
approbation of the country, and the 
original enactment under the Act of 
Settlement was re-enforced. A_ natural 
jealousy was felt at that period against 
the possibility of foreign councillors being 
introduced to high stations in this country 
by court favour. Precautions were there- 
fore taken against the possibility of such 
an occurrence, and no attempt had since 
been made to alter the law as then settled, 
except on one occasion during the reign 
of George the 2nd. Well, what was the 
shape in which the question now pre- 
sented itself, no attempt having been 
made to alter the Act of Settlement since 
the reign of George the 2nd? He could 
not understand what was the practical 
grievance which was not met by the two 
en he had already mentioned, 
namely, letters of denization, or the means 
of obtaining of further privileges by an act 
of naturalization, which in 999 cases out 
of 1,000 passed without opposition, But 
there did remain that great and important 
privilege which, according to the act of 
William the 3rd, no act of naturalization 
could confer, namely, the right of sitting 
in Parliament and at the Council-board. 
Now, his real objection to the bill was, 
that it went to repeal a provision in the 
Act of Settlement which he considered 
most wholesome. The hon, Gentleman 
had alluded to the opinion that we were 
at the eve of great and serious changes. 
Now, in his opinion, one of the simplest 
means of preventing great, and fearlul, 
and awful changes, was to give resistance 
to petty and small changes like those 
now proposed, which were perfectly 
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uncalled for, and which could not be 
defended upon any plea of necessity. 
He was convinced that it was the general 
feeling of the country—it might be a 
vulgar prejudice, but still he confessed he 
partook of it, and he believed that the 
people of the United Kingdom felt, that 
it was fitting, that the Members of their 
Legislature should be native-born sub- 
jects, and persons capable of taking into 
consideration their habits, their feelings, 
and their associations. The hon. Gen- 
tleman had made a quotation from Virgil, 
who spoke of this country, when its in- 
habitants were in a savage state, as being 


“ toto divisos orbe Britannos.” 


He would answer the hon. Gentleman by 

a quotation from the same authority, and 

say, 

“Tu regere imperio populos, Romane, me- 
mento ; 

Ha tibi erunt artes.” 

He was for British subjects being the 
Legislators of Britain, 

Dr. Stock said, he had seconded the 
motion from a knowledge of the beneficial 
effects which had beep produced by a 
similar system in Ireland. He doubted 
the accuracy of the right hon. Baronet’s 
opinion as to the difficulty of obtaining 
naturalization by means of the authority 
of the Privy Council being as great or as 
expensive as by an Act of Parliament. 
But these were matters which could be 
better considered in committee. 

Mr. Aglionby feared that the effect of 
the bill might be to sow discomfort in many 
families, and to unsettle the titles to many 
estates. He hoped, therefore, that it 
would not be pressed to a division. He 
entertained many objections to the bill; 
but after the opposition which had been 
offered by the right hon. Baronet, he would 
hot state them to the House, Under the 
present system an Act of Parliament might 
be obtained, giving to aliens many of the 
advantages proposed by this bill, and 
giving them full protection. He greatly 
objected to any, measure which would in- 
lerfere with the contingent and vested 
rights of British-born subjects; and this 
bill would certainly have that effect, unless 
very stringent clauses were introduced to 
guard against it. He would not consent 
{0 an alteration of the law which would 
give to foreigners more extended rights 
than they had at present, but he would go 
4s far as possible with the hon, Member 
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to diminish the expences which were in- 
curred in obtaining bills of naturalization. 

Captain Pechell did not agree with his 
hon. Friend in his praise of the right hon. 
Baronet, who he thought had treated the 
hon. Member for Gateshead uncourteously, 
by stopping the bill in the present stage. 
Neither could he agree with that right 
hon. Gentleman, that the bill of the 
Member for Gateshead was for petty pur- 
poses. One of its objects was to get rid 
of the excessive amount of fees paid to 
the Attorney-geveral, the Solicitor-gene- 
ral, and other officers, which were a mon- 
strous grievance. The lowest amount of 
these fees was 98/., but seven persons 
might join in the same bill. That number 
had on one occasion, he believed, been 
exceeded, when the whole musical band 
of George the Third was at once natu- 
ralized. And was it not a monstrous 
grievance, that a man who had fought the 
battles of this country throughout the 
whole of the Peninsular war, and lost a 
limb, should lose the franchise because he 
was born of English parents in Germany. 
He knew of such a case, where the man 
who had been allowed to vote under the 
Reform Act, was objected to by the Con- 
servatives, He thought, after the in- 
dustry shown by his hon. Friend the 
Member for Gateshead, the Government 
would see the necessity of doing some- 
thing on this subject. 

Mr. Labouchere would support the se- 
cond reading by his vote, if the hon. 
Mover carried the question to a division. 
His experience taught him, that there 
were many particulars in which the law 
pressed upon foreigners with unnecessary 
severity. As Government was determined 
to do nothing, he would vote for the 
second reading of the bill; not that he 
approved of all its details, but because he 
thought that it might in the Committee be 
reduced to a shape which would be unob- 
jectionable. There was a broad distinction 
between admitting foreigners to seats in 
Parliament, and in the Privy Council, and 
allowing them the rights of property be- 
longing to British subjects, and of which 
they were now deprived. Seats in the 
two Houses and in the Privy Council, he 
admitted, ought to be reserved to British 
subjects ; but still much might be done to 
lessen the expense of naturalization, so 
that not only rich foreigners, but com- 
paratively poor shopkeepers, should enjoy 
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Mr. Smythe supported the motion. The 
right hon. Baronet had that night shifted 
his ground of opposition to it. On a for- 
mer occasion the right hon. Baronet had 
opposed the measure, because he thought 
it would transfer a power from the Par- 
liament to the Crown, which Parliament 
ought to retain. He now gave up that 
ground of opposition, and opposed the 
Bill because, he said, he wished to carry 
out the spirit of the Act of Settlement. 
The right hon. Baronet had appealed to 
prejudices which he was glad were almost 
if not quite obsolete. It was a proof of 
the enlightened and advancing spirit of 
the age that indifference to the subject 
had taken the place of that previous hos- 
tility which had been manifested against 
foreigners in bygone times. Hostis apud 
majores invocabatur, quem nunc peregrin- 
um vocamus. No foreigner ever came to 
settle amongst us who did not think he 
possessed some advantages over the inha- 
bitants of the country, and if he really did 
possess those advantages his settlement 
could not but be of advantage to the coun- 
try. Mr. M‘Culloch had stated, that such 
were the natural advantages possessed by 


the natives over foreigners, that no fo- 
reigner, unless possessed of superior skill, 
would ever come and settle amongst us; 
and he added, that the influx of such fo- 
reigners could not but be of advantage to 
this country. In the reign of Charles 2nd. 
no less than 126 foreign weavers had set- 


tled in Canterbury. The king had given 
them a charter, and their descendants 
were living at Spitalfields at the present 
day. This was one of those small changes 
which, if granted in time, was wisely 
granted—and the granting of which was 
necessary to prevent greater changes being 
demanded in our internal economy. The 
bill should have his cordial support, 
for it might be considered one more link 
in the happily lengthening chain of uni- 
versal toleration. 

Mr. Ewart said: Amidst the interrup- 
tions which the dinner-hour always pro- 
duced in the House, he was only induced 
to rise for two reasons, First, he wished 
to confirm the statement of the hon. Gen- 
tleman (Mr. Smythe) who had preceded 
him, on the good results which might be 
expected from this measure ; and that from 
a sufficiently-faithful authority —their own 
records—the ‘‘ Parliamentary History” 
itself, which he would read, It was there 
stated, on the introduction of the bill in 
the year 1709, that 
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‘* Other countries had vastly increased in 
riches by the French refugees settling there, 
but principally Great Britain, where, by the 
industry of the said refugees, several new ma. 
nufactures had been set up, and others improv. 
ed, to the great advancement of trade, and the 
total turning the balance thereof to the preju. 
dice of France and benefit of this nation.” 


of Foreigners. 


And further, that these foreigners 


“* Had greaily contributed towards the sup, 
port of the Revolution settlement, by their cop. 
tribution to the public funds, having subscribed 
nearly 500,000/. to the Bank of England, and 
being reckoned to have nearly 2,000,000), 
sterling in the Government.” 


So much for one point, the evidence of 
the past—in favour of the present measure, 
His next point was this—to correct (if it 
might be allowed him) the right hon. Ba- 
ronet (Sir James Graham). The House 
knew that a measure similar to this in 
principle was introduced and passed in the 
year 1709. It was brought in by Mr. 
Wortley Montague. The right hon. Ba. 
ronet (Sir James Graham) had stated, and 
stated truly, that it was repealed three 
years afterwards ; but he had stated incor- 
rectly that it was repealed because “ it 
did not give satisfaction to the nation.” 
The real reason for its repeal was, because 
it was introduced by the Whigs in 1709, 
This was a sufficient cause why it should 
be repealed by the Tories in 1712. Bo- 
lingbroke’s party were then in power. 
The Whigs and Marlborough had been 
ejected, and this, not the ** dissatisfaetion 
of the nation,” caused the repeal of ‘the 
measure, A similar bill was introduced 
in the year 1751. Here again the Bill 
was dropped, but it was not dropped for 
the reason assigned by the right hon. 
Baronet—that it did not give “ satisfac 
tion to the nation.” It was dropped be- 
cause in that year Prince Frederick of 
Wales died, and, though brought in by the 
Duke of Newcastle’s administration, the 
death of the prince interrupted, and, ia 
fact, extinguished the measure. He (Mr 
Ewart) had thus disposed of these two 
points ; and now he came to the objections 
of his hon. and learned Friend the Member 
for Cockermouth. He admitted his hon. 
Friend’s objection, as far as it went. Butt 
was an objection of detail, It was an ob- 
jection for the committee. It could not 
be urged as an objection to the second 
reading of the bill, which involved only the 
assent of the House to the principle and 
spirit of the measure. 

Mr. Hutt was about to reply, when 
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The Speaker stopped the hon. Member. 


An amendment was, he believed, to be 
moved. 
Sir J. Graham moved that the bill be 
read a second time that day six months. 
Mr. Hutt in reply, observed that he 
had never conversed with any man who 
did not think the present state of the law 
was unjust to foreigners, and unworthy of 
the country, and of the liberality of the 
He read a passage from a petition, 
in answer to his (Sir J. Graham’s) assertion 
that nobody had complained of the present 
state of the law. He thought that the 


right hon. Baronet had made a sneering 
speech, full of mis-statements, though 
unintentional. 

Amendment carried. Bill put off. 


Cuurcu or ScorLranD—ADJOURNED 
Desate.] On the Order of the Day for 
resuming the adjourned debate, 

Mr. C. Bruce expressed his concurrence 
in the statement that this was no party 
question, the interests involved were of a 
higher and more enduring character ; and 
he believed, that the object of the hon. 
Mover, and those who supported him, 
was to restore peace and harmony to the 
Church of Scotland. If he thought that 
the measure would have the effect antici- 
pated, he would not allow the mere cir- 
cumstance of his sitting on the Ministerial 
side of the House, to interfere with the 
attainment of an object so beneficial. It 
was because he was convinced, that to 
carry the motion, would rather aggravate 
than allay religious dissension, that he 
opposed it. The present state of affairs 
was making the Church of Scotland a 
great evil, instead of its being a blessing, 
as it had continued for 150 years. He 
complained that one important party had 
been left out of view in the discussion— 
he meant such of the clergy as held 
moderate and constitutional opinions, as 
to the extent of the spiritual rights of the 
Church of Scotland. Reference had been 
made to a speech he had made in 1834; 
he could not answer for the correctness of 
the report of that speech, but the question 
Mn its present shape had not then arisen. 
The claims of the Church now were not 
only for its spiritual jurisdiction, but that 
they alone should be the interpreters of 
what was within their jurisdiction. Dr. 
Candlish stated on the 4th of February 
last, that no mere non-intrusion or anti- 
Palronage measure would put the Church 
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right, unless it secured to the Church a 
jurisdiction to determine for itself, and 
to regulate its own conduct in spiritual 
matters, and as to what fell within its own 
jurisdiction, leaving to the Court of Ses- 
sion to determine all civil matters. Now 
he contended, that any claim to spiritual 
power not conceded by the State could not 
be held good. The church had put forth 
its books of discipline, but they had not 
been recognised by the State; and when 
he looked at the claims there set forth, he 
did not wonder that they had not been re- 
cognised by alay Parliament. The first book 
of discipline, however, had had one effect 
— it gave rise to the first covenant, which 
became so popular that the clergy, though 
frustrated in their intention, as set forth 
in the first book of discipline, had been 
obliged to adopt it as far as the State was 
concerned. All the claims of the Church 
were contained in the enactment of 1592, 
re-granted in 1690, both which acts might 
be called charters of the Church of Scot- 
land. Jt was the duty of the civil magis- 
trates, by law, to prevent schisms in the 
parishes, and the Court of Session only 
ordered the church courts to take the 
presentee, as the statute required, upon 
trial; if upon trial he should not have 
been found fitted, he was sure that neither 
the Church of Scotland nor any of the 
judges would have interfered. He was 
sorry to hear any Scotch lawyer, particu- 
larly the late Lord Advocate, hold up the 
law courts unjustly to reprobation. They 
sat there to administer justice. They did 
not go out of their way to bring causes, 
but when causes were brought before 
them, they were bound to decide. He 
thought that no Government would recom- 
mend, and no Parliament would ever 
sanction, the pretensions of the Church of 
Scotland, because if those claims were 
granted, they would establish a spiritual 
tyranny worse and more intolerable than 
that of the Church of Rome, from which 
they had been delivered. The demand 
which had been made was for the abolition 
of patronage. He knew it had been said, 
that it was not intended to abolish pa- 
tronage by the veto law, but that it was 
intended to maintain patronage. But pa- 
tronage was part of the compact between 
the Church and the State; and the pro- 
posal of the General Assembly went to 
impair the rights of patronage, to deal 
with the vested rights of patronage, and to 
a breach of that compact. He did not 
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wish to set up the vested rights of the 
patrons as a bar to future improvement ; 
if they showed that great benefits would 
be derived from the abolition of those 
rights; but those who sought improve- 
ment should show first, that the system 
which they wished to abolish was bad, and 
that the majority interested in it desired 
its abolition ; and secondly, that the system 
they would establish would support the 
object they sought to attain. The parties 
had utterly failed to prove both con- 
ditions. Under the present law it was 
asserted, that there was nothing to pre- 
vent the intrusion of the most unpopu- 
lar presentee; but he thought that the 
law did prevent this. The patron could 
only choose from one class of persons, 
the licentiates or probationers of the 
Church. The Presbytery might have 
been deceived in the character of the per- 
son they had admitted, the party might 
have become an improper man, but could 
a patron intrude such an improper person 
on the parish? No. The Presbytery was 
obliged to take the party on trial in mat- 
ters of doctrine, morals, and learning; 
notice was given to the parish to which 


he was to be appointed, objections were 
invited, and if those objections were estab- 
lished to the satisfaction of the Presbytery 


they were bound to reject him. It was 
almost impossible that an improper person 
could be intruded into the Church of 
Scotland. But the law did lay upon the 
Presbytery a great and responsible duty, 
‘ from which the Presbytery wished to 
shrink ; they desired to hand it over to 
the parishioners, without any limit to the 
capriciousness with which it might be 
exercised. They proposed to give the 
power, not to the whole parishioners, but 
to a particular class—it was given only to 
such heads of families as were communi- 
cants, Now, the clergy alone had the 
power to admit to, or to exclude from the 
sacrament, and thus they had the power 
to increase or diminish the number of 
those who should exercise the veto. He 
did not say that this power would be 
abused, but it was too great a power to 
trast to the Church. As an instance of 
what might take place, he would mention 
that on the retirement of Mr. Mackintosh 
from Dagleish, his right hon. Friend be- 
low him (Sir James Graham) appvuinted a 
gentleman of high character. Out of a 
parish of 1,700 souls there were only ten 
communicants, and a majority consisting 


{COMMONS} 





Scotland— 444 


of six, a large proportion of whom could 
uot write their names, vetoed that gentle. 
man. Thus worthy and estimable men 
were rejected, and put to great anxiety 
by this most absurd enactment of the 
veto. But then it was said that the veto 
had worked well. To be sure, it had 
worked well at first, but what would be 
the result after a little while? The case 
of Dagleish was a pretty good example 
of what the result would be. He had, 
however, little satisfaction in dealing with 
the veto at all, and he, therefore, passed 
from it. [t was said, that the people of 
Scotland were in favour of this change, 
He entirely differed from that view of the 
case. No one would deny that ninety-nine 
out of one hundred of the proprietors of land 
in Scotland were against the claims of the 
dominant party in the Church of Scotland. 
He might be told, perhaps, that a large 
number of these were Episcopalians. This 
might be ; but still he knew, that a large 
portion were great supporters of the 
scheme of Church extension, and that no 
class had subscribed more; not only, 
therefore, would the carrying of this plan 
separate parties from the Church, but it 
would alienate the feeling of those who 
were separated before. He denied also 
that the majority of the middle classes in 
Scotland were favourable to the veto; he 
believed that they were generally averse to 
giving grea'er power to the clergy. He 
thought that the character of the periodi- 
cal press showed this. The whole of the 
periodical of Scotland, with the exception 
of five or six newspapers, established by 
the dominant party in the Church of 
Scotland to advocate their views, were op- 
posed to the veto. Was not that some 
proof of the feeling of the middle classes? 
The editors of the periodical press were 8 
able and as intelligent a set of men as'ex- 
isted in connection with the press; he 
knew many of them, and he was sure that 
they would not advocate in the press 4 
principle which in their breasts they dist- 
vowed, but he did not think that they 
would continue to write in such a sense 
and in such a direction as would lose their 
circulation. His conclusion, therefore, 
from this state of the press was, that the 
middle classes were against the veto. 
They were attached to the Church 4s 
established by the constitution, but not fo 
the new-fangled Church which was now 
attempted to be established. ‘The poorer 
classes had no feeling about patronage, 
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except that they were in favour of such aj 
restriction of patronage as would give | 
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measure to settle these disputes, They had 
had smallencouragement to undertake such 


them an efficient control over their minis- | a measure; but he thought that they had 
ters. A considerable number, no doubt, | shown the most anxious desire to procure 


believed that the claims advocated by the | 
Church would lead to a change of the law | 
which would give them this power, and he | 


was not surprised that they advocated it. 
But the main feeling was raised by the 
cry that the Church was in danger; and 
this had most probably raised a support. 
In one parish a minister told his congre- 
gation that one party advocated the cause 
of our Lord and Saviour Jesus Christ, and 
that the other party advocated the cause 
of Satan, and then called upon his pa- 
rishioners to sign the petitions. Another 
clergyman had told his congregation only 
to conceive the danger of the King of the 
French being in correspondence with Queen 
Victoria, for the purpose of bringing back 
the Pope as the head of the religion of Eng- 
land. (*‘ Name, name.”] He would not 
mention the name, but he thought it his 
duty to write to the clergyman in question. 
The people were much alarmed at the re- 
port, and when they inquired what answer 
her Majesty had given, it was said that 
“itwas kept secret.” He thought that 


this was an attempt to disparage her Ma- 


jesty and her Government. The clergy- 
man, in reply to him, had denied many of 
the statements made against him, but he 
admitted that, in the course of his obser- 
vations, he did mention that a report was 
current that so and so was the case, and 
that he had mentioned it to the people. 
That was the way in which the people 
were guiled. He held in his hand a letter 
from Mr. Forbes, a clergyman, who wrote 
of the state of agitation which now pre- 
vailed, He said, that perversion of the 
(ruth, gross exaggeration, slander, in- 
sinuations and daring bravado, if not ac- 
tual sedition, had been brought to bear 
upon the people, by the aid of glowing 
eloquence employed in the name of reli- 
gion. These means were chiefly employed 
amongst the lower classes of the people, 
and it was to the claims of men who thus 
conducted themselves that concession was 
required to be made. The reformation of 
the municipal corporations in Scotland 
had introduced new members into the Ge- 
netal Assembly, and to the exertions of 
these persons he believed that all the un- 
happy controversy which had arisen was 
attributable. The Government had been 
reproached for not having introduced some 





some adjustment of the question. A bill 
was brought in by the Earl of Aberdeen, in 
another place, upon the subject, and since 
then the right hon. Baronet the Secretary 
for the Home Departmert had shown the 
greatest willingness to do everything short 
of conceding those vast claims which were 
made by the General Assembly; and last 
year he had even exhibited a disposition 
to go further than many hon. Members 
who supported her Majesty’s Government. 
If the Church took rational and proper 
steps—if they rescinded the veto law, and 
put themselves in such a position that 
measures might be taken on their behalf, 
and abstained from resisting the law of 
the State, then, indeed, some good might 
be done; but it was unreasonable that 
those who were violating the law should 
require those whose duty it was to admi- 
nister the law to take the first step to- 
wards an amelioration of their condition. 
He was confident that when the Govern- 
ment did settle the matter, they would 
avoid everything like penal enactments 
against those who had maintained the su- 
periority of the Church in obedience to 
their own views ; and he trusted that they 
would contrive to evidence their determi- 
nation to maintain in spirit, and to extri- 
cate from their existing difficulties, those 
members of the Established Church, who, 
in compliance with their duty, had given 
the valuable example of obedience to the 
existing law; for they might depend on it 
that if they did not do so, they would not 
satisfy the majority of the people of Scot- 
land. 

Sir George Grey would state to the 
House as briefly as possible, the grounds 
on which he proposed to support the mo- 
tion of his right hon. Friend. That motion 
invited the House to the consideration of 
the petition addressed to it by the General 
Assembly of the Church of Scotland, stat- 
ing the difficulties under which the church 
laboured; and he was sure that he spoke, 
not only his own sentiments, but those of 
the House, notwithstanding some few ob- 
servations which had fallen from the-hon. 
Member who last addressed it, when he 
said that, whether with regard to the cha- 
racter of the petitioners, or to the im- 
portant interests to which their petition 
related, it deserved and would receive 
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the most respectful attention from the 
House. The hon. Gentleman who had 
last spoken had attempted to lead away the 
House from the consideration of these 
important interests, and to distract its 
attention from them by adverting to 
some extravagant acts and speeches in 
some isolated cases which in the heat and 
din of controversy might have been com- 
mitted and spoken in certain parishes 
in Scotland. If those statements on which 
the hon. Gentleman had relied were true, 
he should condemn them as much as the 
hon. Gentleman himself; but they were 
not now assembled for the purpose of 
crimination, or recrimination, but to con- 
sider seriously the perilous condition of 
the Church of Scotland ; to avert, if pos- 
sible, the fearful calamity which was 
apprehended; and he trusted that the 
House would feel that if the heat of con- 
troversy had desecrated the sacredness 
of the pulpit—had degraded the dignity 
of the judgment seat—it was the more 
imperative on them to leave no effort 
untried, to interpose their authority, to 
remove those difficulties which pre- 


vailed, and to restore the Church of Scot- 
land to that position which it was most 


desirable on every account that it should 
hold. When he said that he was sure 
that this petition would receive every 
attention from the House, he did not 
think that hon. Gentlemen who differed 
from him as to the course to be taken 
were to be blamed. He admitted the full 
force of those objections which pressed on 
some Gentlemen — which weighed with 
some friends of his own, men of high 
authority and judgment, and from whom 
he could differ only with doubt and hesi- 
tation; he appreciated the full force of 
their objections to vote for the House 
going into committee on this subject, 
founded on a conviction that they should 
be unable to support the propositions 
which would be submitted to them in com. 
mittee as the basis of a legislative mea- 
sure. If he concurred with the Govern- 
ment in a feeling that a stand was to be 
taken on the law as they have stated it, 
and that it was impossible to contemplate 
any legislative remedy, he should think 
that it would be but a mockery of the 
petitioners, if out of mere respect to the 
Church of Scotland they went into com- 
mittee under the pretence of considering 
the allegations contained in the petition. 
But agreeing in a great measure, though 
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not altogether, with his right hon. Friend 
he felt that he was bound to vote in favour 
of the committee. He was not there to 
consider the probability of the measures 
which were to be advanced being rejected 
or adopted by the House ; but if he was 
prepared to support the remedy which 
was proposed, he was bound, on that ae. 
count, to enter into this committee, fully 
prepared to give practical effect to his 
vote by following it up by further mea. 
sures. With regard to one, at least, 
of the points brought before the House 
by the petitioners, he was prepared to 
go the full length of acceding to their 
claim. There were two points on which 
they addressed the House; one wherein 
they set up a claim to exclusive juris- 
diction in matters ecclesiastical ; the 
other as to the sanction by legislative en- 
actment of the principle of non-intrusion, 
He should take leave, in discussing them, 
to reverse the order in which they were 
brought forward, and he should begin 
with the latter point, because that wasa 
point on which he confessed that he enter- 
tained no doubt as to the course which he 
should feel it his duty to pursue. He 
was prepared to say on this point, that 
and if his right hon. Friend should pro- 
pose a resolution calling on the House 
to sanction the principle of non-intrusion, 
to such a resolution he should give his 
cordial support. It might appear some- 
what presumptuous in him, who un- 
connected as he was with Scotland, 
might be supposed incapable of forming a 
correct judgment on the question, to 
express this opinion, but he had had 
some advantages, which other hon. Gen- 
tlemen representing English constituencies 
might not have possessed, and which might 
in some degree fit him for the consi- 
deration of this question. He had been 
a member of the committee of this House, 
appointed in 1834, upon the motion of 
Sir George Sinclair, to consider the lawof 
patronage in the Church of Scotland. Asa 
member of that committee he had givenall 
the attention of which he was capable to 
the subject, and he had heard men, of the 
greatest eminence both at the bar and 
in the Church of Scotland, examined 
before it upon the question. In that 
committee Lord Moncrieff was examined; 
and reference had been made on the pre- 
vious evening to the evidence which Lord 
Moncrieff had given. He gave his testl- 
mony fairly, fully, and candidly, and he 
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was sure that if hon. Gentlemen had read 
the whole of his evidence, that learned 
individual would not have been charged 
with inconsistency, in giving that evidence, 
and then going to Edinburgh to propose 
that measure to the General Assembly, 
which, being seconded by Dr. Chalmers, 
was adopted, and was now known by the 
name of the Veto Act. Lord Moncrieff 
adverted to that measure in his evidence 
—he made no secret of it, and he stated 
that he supported it, that he approved 
of it, and that he was to bring it for- 
ward. Lord Moncrieff did not go the 
length of those Gentlemen who then ad- 
yocated the total abolition of patronage, 
and the committee, in accordance with the 
feeling of the House of Commons, in the 
debate of 1833, when the subject was dis- 
cussed, seemed to be of opinion, that no 
better terms of compromise could be 
agreed to than the course advocated by 
Lord Moncrieff. He remembered well 
the impression produced on his own mind 
at the time by the evidence he then heard. 
Questions were put with a view to show 
the danger to be apprehended from plac- 
ing the power of the veto in the hands of 
the people, and he heard men who had for 
years been labouring among the people in 
remote parishes of Scotland, answering 
these questious by the expression of their 
firm conviction, from their intimate know- 
ledge of the people, and of their at- 
tachment to their Church, that this 
danger was imaginary. And what was 
the state of the case now, after this act 
had had some trial? He believed, indeed, 
that the Veto Act had been the cause of 
those dissensions which now existed in 
the Church of Scotland, but not on ac- 
count of the dangers which were appre- 
hended in that committee—not on ac- 
count of the impolicy of the act, but owing 
tothe want of competent authority on the 
part of the Assembly to pass the act, a 
defect which might and ought to have 
been remedied by Parliament. He could 
only say, for his own part, that he re- 
gretted most sincerely that at an earlier 
period parliamentary sanction had not 
n given to the act, for if such had been 
the case, he believed that none of those 
events which had now arisen would ever 
ave had existence. He would now refer 
o the practical working of the act. A 
return had been moved for not long since, 
by his tight hon. Friend, of the number 
Of parishes which had been settled under 
VOL. LXVII. {i} 
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the Veto Act, and of the number of pa- 
rishes in which this right of veto had been 
exercised. It appeared that, from the 
year 1834 to 1840, there were 275 pa- 
rishes settled under the act, out of which 
in only twelve cases had the veto been re- 
sisted. But in eleven, at least, of these 
twelve cases he was entitled to say 
that the veto had not been improperly 
exercised. Two hon. Members who were 
anxious to make the strongest case against 
the practical working of the act, had yet 
been driven out of 275 parishes, to cite 
each the same case, admitting, by the 
most conclusive negative evidence, that 
there was no other instance on which 
they could lay the finger of complaint. 
What was this case? The hon. Mem- 
ber for Newcastle -under-Lyme having 
recommended a gentleman to a living, 
a majority of the heads of families in 
communion with the Church being only 
seven in number exercised their right of 
veto, with a view to the appointment of 
Mr. Cooke, from Inverness, there being 
nothing to show that they had any other 
desire than to promote the interests of the 
parishioners, [t was admitted that no- 
thing could be stated against Mr. Cooke, 
neither did he doubt the qualifications of 
the candidate recommended by his hon. 
Friend ; but assuming that the latter was 
a man who ought to have been at once 
accepted, were there no instances under 
the present law of patronage in whicha 
man who had lived for years in a parish 
on the miserable stipend of a curate, and 
who, by his conduct, had gained the res~ 
pect and affection of the whole of the pa- 
rishioners was set aside from the living, 
against the wishes and entreaties of those 
amongst whom he had so long laboured, 
merely that the patron might have the 
opportunity of exercising his right in fa- 
vour of some friend or relative. Would 
the hon. Gentleman be prepared to try 
the practice prevailing either in the 
English or Scotch Church by such a test? 
But it was said, that the same persons 
having once vetoed a most fitting and 
proper person, for the sake of Mr. Cooke, 
on the next presentation proceeded to: ex- 
ercise the same power with respect to 
another candidate recommended by the 
hon. Member for the county of Elgin. 
Now, what are the facts of this case? He 
believed that this parish contained 1,700 
inhabitants, of whom from peculiar causes 
a small number only attended the parish 
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church, and that the rest had long at. 
tended the ministry of Mr. Cooke, and the 
communicants only expressed the ardent 
desires of the majority of the inhabitants 
when they entered the veto against the 
other gentlemen, presented that Mr. 
Cooke’s valuable services—as they at least 
regarded them—should be preserved to 
them. If these were the facts of the case 
—and this, be it recollected, was the only 
instance that had been quoted of the bad 
working of the Veto Act—he had aright to 
maintain the opinion that the practical 
evils said to attend the operation of the 
act were imaginary, and that the fears 
that had prevailed had been proved to be 
unfounded. But he was told, that he was 
to be met by a practical difficulty in sup- 
porting a proposition for legislative ‘sanc- 
tion to the principles of the Veto Act. 
The right hon. Gentleman the Secretary 
for the Home Department said last 
night, that even if the House went into 
committee, and the majority chose to 
adopt the resolutions which his right hon. 
Friend intended to propose, the matter 
could not proceed, as he could not intro- 
duce a bill founded on them, because the 
previous assent of the Crown would be 
necessary; and the right hon. Gentle- 
man added, that entertaining the opinions 
which he did on the subject, he could 
not take the responsibility on himself, as 
a Minister of the Crown, to advise its 
assent to the bill. He did not complain 
of the right hon, Gentleman ‘for referring 
to the sanction of the Crown, and he be- 
lieved that the right hon. Gentleman with 
the opinions he entertained was justified 
last year in the course which he took with 
regard to the bill of the hon. Member 
for Argyllshire, as the consent of the 
Crown ought not to be given by a Mi- 
nister for the mere purpose of allow- 
ing a debate on a measure to which the 
Government are opposed. He was sure, 
however, that the right hon. Gentleman 
would consider that he (Sir G. Grey) was 
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proceedings as he believed would be likely 
to prove a remedy for the present evils, 
He should support sucha resolution as his 
right hon. Friend would propose in com. 
mittee, if he had an opportunity of doing 
so. If that course should be assented to, 
and the resolution adopted, he believed 
that his right hon. Friend would be en- 
titled to move an address to the Crown to 
grant its consent to the introduction ofa 
bill, and he was sure that the right hon, 
Gentleman opposite did not intend that 
they were precluded from such a course 
of proceeding, or from taking the opinion 
of the House in this way upon the prin- 
ciple of a measure to give effect to the 
Veto Act. He (Sir George Grey) thought, 
therefore, that he was justified in sup. 
porting his right hon. Friend in going into 
committee, having this clear and definite 
object before him with regard to the prin. 
ciple of non-intrusion. He wished now to 
say a few words with reference to the first 
point involved in the petition, namely, the 
freedom claimed by the Church of Scotland 
from coercion and interference in matters 
purely ecclesiastical. He confessed that on 
this point he did share the jealousy with 
which the righthon. Gentleman the Home 
Secretary regarded a claim of this nature, 
He agreed, that in the history of other 
times, and in past ages, and in con- 
nection with other churches, ecclesiastical 
courts had advanced maxims, and had 
endeavoured to act upon principles, which 
were totally incompatible with the exist- 
ence of civil government, and he had no 
wish to give a new power or increase the 
jurisdiction of ecclesiastical courts in 
determining cases connected with the 
civil government of the country. He 
did not, however, think that the request 
made in the petition of the General As- 
sembly was open to the objection which 
was raised by the right hon. Gentleman, 
or that what they asked for was 9 
unreasonable as it had been represented 
to be, although he confessed he could 


not acting inconsistently with this opinion | not help seeing the great difficulty that 
in now supporting the motion of his right | would exist in framing the provisions of 
hon. Friend for a committee, and for) an act of Parliament, on this part of the 
voting for the resolutions which he|case. Their request, as he understood it 
would propose in it, should it be granted, | from their own statement, as well as from 


and in continuing to vote for any mea- 
sure founded on them till the time arrived 
for the objection to be taken respecting 
the consent of the Crown; for he, until 


then, had a perfect right, as a Member 


of that House, to vote in support of such 
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diction in deciding what matters were 
divi] and what spiritual, but only for a 
concurrent jurisdiction with the civil 
courts. All that the General Assembly 
now asked for, as he understood the 
matter, was that the civil courts should 
not have exclusive jurisdiction to deter- 
mine what were ecclesiastical matters and 
what were not, bnt that the ecclesiastical 
courts might have the same power and 
jurisdiction. He confessed that the line 
of distinction between civil and ecclesiasti- 
cal questions must often be necessarily 
narrow. He admitted that it was most 
difficult to make any clear and broad dis- 
tinction between civil and ecclesiastical 
matters, so as to embody the subject in 
an act of Parliament. It could not be 
denied, that with respect to some acts, 
it would be most difficult to draw a 
line, and in some cases it would almost 
unavoidably happen that both courts 
would claim a jurisdiction. He thought 


that the way to maintain perfect harmony 
under such circumstances was by mutual 
forbearance, but especially by removing as 
far as possible occasions of conflict, and 
he believed that the first step that should 


be taken with the view of obtaining this 
object was the assenting to the Veto Act, 
and thus taking away at once the great 
source of the existing dissensions. When 
howeyer he was told that they had no 
power of obviating the difficulty of deter. 
wining as to what were not, and what 
were ecclesiastical matters, he could not 
overlook the notorious fact, that at pre- 
sent, many cases were determined before 
the ciyil couris, which they were told by 
all parties involved purely ecclesiastical 
waiters. Jt was admitted that in ques- 
tions purely ecclesiastical the Church 
alone should give judgment, but this 
wag constantly set aside by the pro- 
ceedings in the civil courts. His hon. 
Friend had mentioned last night that at 
the present moment there were seven 
parishes in Scotland, in which, by an in- 
lerdiet of the eivil courts, the exercise 
of spiritual functions, the preaching of the 
word of God, and the administration of 
the sacraments was prohibited to clergy- 
men, acting under the authority of the 
General Assembly, and that without any 
teference to the right to use the parish 
church, or to receive a stipend. Could 
there be a doubt that this was interfering 
with matters that were purely ecclesias- 
Weal? In the declaration which was pub- 
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lished by the party dissenting from the ma- 
jority, they expressed their regret at some 
of the decisions of the civil courts in ques- 
tions of this kind, and he found that this 
opinion was participated in by the hon. 
Member for Newcastle-under-Lyme. Al- 
though, then, they could not, perhaps, in 
every case accurately define, for the pur- 
poses of legislation, what were civil 
and what were ecclesiastical matters, 
still he thought that they might advan- 
tageously go Into committee to endeavour 
to provide a remedy for such cases, and 
to restrain the civil courts within those 
due limits which it was generally ad- 
mitted they had overstepped. Having 
thus stated, as briefly as he could, the 
grounds on which he should vote for the 
motion, before he sat down he could 
not help adverting to the circumstances 
under which the matter was brought 
before the House for its decision. He 
cordially agreed in the expression of 
opinion on both sides as to the almost in- 
calculable advantages which the Church 
of Scotland had conferred on the people 
of that country. Believing as he did 
that that Church had equally with, or if 
not more than any other, fulfilled the end 
of its establishment in conciliating the 
affections of the people, and instilling 
into their minds veneration for the laws 
of God and man, and looking at the long 
array of its ministers and elders waiting 
our decision, and assuring us, that if it 
should be adverse, they will be conscien- 
tiously obliged to separate from that 
Church, (and there are names among 
them which are a sufficient guarantee for 
their sincerity), and considering the blow 
which such a secession would inflict on 
the efficiency and stability of the Church, 
he could not help imploring the House 
not indeed to adopt a measure, or to sanc- 
tion principles which, on mature consider~ 
ation, they believed to be injurjous to the 
real interests of the country, but at least 
to pause, and seriously to consider whe- 
ther, even at that late period it might not 
be possible for Parliament to take some 
less fatal course than the rejection of 
these claims, and to derive some means 
for averting so fearful a calamity. 

Mr. James S. Wortley said that, know- 
ing the intense interest that was taken in 
this subject in Scotland, he felt called upon 
to state the grounds upon which he refused 
to assent to the proposition of the right 
hon. Gentleman, If entertaining, as he 
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did, a marked feeling of respect towards the 
clergy and the Church of Scotland could 
influence him in his vote, it must have the 
strongest possible influence in the present 
case, but he felt that by supporting the 
motion he should be giving his sanction to 
a principle of which he could not approve. 
The right hon. and learned Gentleman 
who had just sat down stated that he 
should vote fur the motion on the principle 
that he could sanction the Veto Act, and, 
therefore, he would go into committee. He 
(Mr. Wortley) could understand this pro- 
ceeding, but could not bring his mind to ap- 
prove of the Veto Act, he could not follow 
the same course and give his sanction to 
the motion. But there was another rea- 
son, however, which influenced his mind. 
The General Assembly put forward a dis- 
tinct prayer for the alteration of the rights 
of patronage now existing, and that, in- 
deed, to be carried to such an extent as to 
be virtually the forfeiture of the right of 
patronage. If they went into committee 
for the consideration of this and other mat- 
ters, they must, by the act of going into 
the committee itself, give a partial sanc- 
tion to the demands made, or at least 


give a stimulus to the party, which was 
not without numbers and power in Scot- 
land, for the total abolition of patronage 


in that country. For this and other 
reasons he could not assent to the motion ; 
but he feared that some of those who felt 
obliged conscientiously to oppose the mo- 
tion would be accused of being actuated by 
feelings of hostility to the Church of Scot- 
land. This, he believed, would be the 
case with many who did not at once adopt 
the views of the right hon. Member for 
Perth, who was supposed to be identified 
with the extreme party. Before he pro- 
ceeded farther, he hoped that he might be 
allowed to congratulate the Church of 
Scotland on the feeling which had prevailed 
throughout this debate, and the avoidance 
of all party feeling, with a solitary ex- 
ception ; for it was with extreme regret 
he heard the hon. Member for Renfrew- 
shire introduce into the diseussion matters 
purely personal and political, regarding the 
hon. Member for Newcastle-under-Lyme, 
in the letter which he read. He would 
not be induced by any such topics to follow 
the example of the hon. Gentleman. He 
admitted that no one was justified in 
making the assertion that the right hon. 
Member for Perth had used the language 
of intimidation with regard to the sepa- 
ration of a large body of the clergy from 
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the Church of Scotland, but this had been 
done by other Members. He would ask 
whether any one could contemplate the 
result of such separation without alarm, 
and more especially after listening to the 
touching language of the right hon. the 
Secretary for the Home Department as to 
the effect of such a proceeding on all the 
relations of society, and in the great addi. 
tional burthen that it must cast upon the 
country, by reducing so many families to 
poverty. He did not speak merely of the 
ruin of the Ministers, but, still more, of 
the unhappy widows and orphans, which 
they probably would leave behind them, 
He trusted that it might not be so, but 
he feared that the most unhappy con 
sequences would follow the adoption of 
such a proceeding as was contemplated, 
when the Church of Scotland would be 
deprived of half of its most able ministers, 
and when throughout the country almost 
a religious civil war would be established. 
Such were the consequences that appeared 
before their eyes ; it, therefore, became the 
House to consider well how it proceeded 
in this question. He believed that much 
misapprehension had prevailed as to the 
origin of these proceedings throughout the 
whole course of the debate. He had no 
doubt in saying that all the difficulties had 
arisen not so much from the judgment that 
had been given in the Auchterarder case, 
as from the dicta that had been laid down 
with respect to that case. If this incon- 
venience also could be shown to have 
arisen from the veto, and from the violence 
of language to which it had given rise, was 
it not possible that if this was corrected 
the other evils which had arisen would 
subside? Before 1834 the law was, that 
before a minister named by the: patron 
could become the settled minister, he must 
have what is termed a call, but this was 
little more than a matter of ceremony, 
because, for upwards of half a century, 
the call of one or two persons ina parish 

was held to be amply sufficient. In 1894, 

which was a time of great political excite- 

ment, there were two parties contending 
in the General Assembly, and they com- 

bined to enact the Veto Act. One of 
these parties entertained opinions similar 

to those of the right hon. Gentleman who 

wished for the abolition of the law-of pa- 

tronage ; the other party to which be 

alluded did not support an abolition of 

the law of patronage, but they su 

the Veto Act, with the view. of divert- 

ing attention from the question of pa 
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tronage, and of getting rid of the agi- 
tation of the subject altogether. How 
different now were the opinions of the 
chief of those who voted for the Veto 
Act from what they were at the time it 

ssed! Amongst others, Dr. Chalmers 
said that if he and those who acted with 
him could have foreseen the consequences 
of passing the Veto Act, it never would 
have been carried. If this was the opi- 
nion of Dr. Chalmers in 1839, and if he 
was desirous of inducing the heads of the 
church to abandon the veto, and to resort 
to something else, he trusted that the 
advice of the hon. Member for Leith 
would make the same impression in Scot- 
land as it had in that House, and that 
they would see the wisdom of abandoning 
the law and retracing the steps which 
they had taken. He did not think that 
the Parliament should require this as a 
preliminary, but he trusted that the advice 
of the hon. and learned Member would 
have its proper weight with them. From 
the period of the Confession of Faith, in 
1560, up to the present time, it had never 
been the law, in Scotland, that the mere 
arbitrary and unreasonable dissent of a 
congregation should operate to the ex- 
clusion of a presentee. The right of pa- 
tronage had existed in Scotland, in the 
qualified form there prevalent, for upwards 
of two centuries ; and was it possible to 
suppose that such a form of patronage was 
really injurious to the establishment there, 
or offensive to the consciences of its minis- 
ters, when for so many generations they 
had acquiesced in its continuance, and 
when the results and fruits of the system 
were allowed to have been so happy and 
beneficial. He considered that the law 
of Scotland had been truly embodied in 
the answer of the right hon. Baronet, and 
he would beg briefly to state to the House 
what he believed that law to be. He was 
of opinion that, on the presentation of a 
minister by a patron, it became the abso- 
lute duty of the presbytery, under the Act 
of Queen Anne, to take the presentee on 
trial ; and afterwards to qualify him, if he 
should be found to be without reprehension, 
a8 It was called, as to manners, morals, 
literature, and doctrine; and if the ob- 
Jections which might be made against him 
by the congregation should be found to be 
grounded on causeless prejudice. It was 
equally clear that it was open to the con- 
Stegation to make any objection they chose. 
He believed there was no class of objection 


Which might not be laid before the pres- 
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bytery, but on the presbytery rested the 
responsibility, the heavy responsibility of 
deciding upon the objections. so made. 
And, it was contended, there entered into 
their business, not merely the ascertaining 
the qualification of the presentee as to his 
morals, manners, literature and doctrine, 
hut also it was within their province to see 
to his fitness for the particular parish to 
which he had been nominated ; to which 
was added, the metaphysical distinction of 
suitability and acceptability, for though a 
man might be ‘ suitable,” he might not 
%e “acceptable.” In his opinion, this lat- 
ter objection, as to inacceptability, though 
not of itself sufficient to operate as a bar 
to the presentation, came decidedly within 
the consideration of the presbytery, whose 
duty it was to say whether the objection 
that the presentee was ‘‘ unacceptable,” as 
well as that he was “ unsuitable,” was 
grounded upon causeless prejudice. The 
presbytery, in his judgment, had a decided 
right to take this point also into their con- 
sideration, and to make it an element of 
of the decision to which they should come. 
He conceived that the dispute rested on 
very narrow grounds. He believed that 
the law of Scotland, as it had long existed 
and as it now stood, was an ample and 
perfect security against any improper use 
of the rights of patronage. He believed 
that the presbyteries, generally composed 
of sincere Christians, men anxious for the 
best interests of their church, and disin- 
terested to a most remarkable degree, 
would exercise their duty conscientiously, 
and that by their careful application of the 
laws now existing in their behalf, there 
need be apprehended no danger whatever 
to the Church. In reference to the con- 
flicting jurisdictions of civil and ecclesias- 
tical tribunals, he would admit that it was 
difficult to say with exactitude what the 
sphere of each and all the courts was. 
As to the Church courts, no doubt, it was 
quite clear that their sphere was within 
the Church itself, for the regulation of its 
own body, of its own corporation—he did 
not use this word technically—but the 
functions of the civil courts extended in 
some cases and for some purposes through- 
out the state. In various regulations of 
the Church of Scotland itself, the inter- 
ference of the civil courtswith that Church 
was admitted to a certain extent; in some 
instances the Church had claimed the aid 
of the civil courts, calling in the arm of 
the civil law to enforce the authority of the 
Church ; but this, he must add, was only 
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in slight and unimportant cases. In the 
cases under the consideration of the House, 
it appeared to him that, certainly by some 
unhappy influence or other, the civil courts 
had turned aside from the path in which 
they should have kept themselves, and 
that in these interdicts and in these jadg- 
ments which were so bitterly complained 
of, they had gone farther than the law of 
Scotland warranted. As yet, however, 
none of the more objectionable decisions 
had received the sanction of the House of 
Lords, There was so much confusion, or 
rather so much misunderstanding, so 
many difficulties between the laity and 
the clergy, in understanding what were 
the proper lintits between the two jurisdic- 
tions in these particular cases, that it had 
become the necessary duty of the Legisla- 
ture to make it plain to the subject what 
was really the law by which the respec- 
tive courts were to guide their proceed- 
ings. An act of Parliament, based on 
just and reasonable principles, would meet 
with the ready and grateful acquiescence 
of the large body of the Church. If by 


any fatal influence—to put an extreme 
case—Parliament should be induced to 
pass an act, for instance, to regulate the 


mode of administering the Holy Sacra- 
ment in Scotland, where the mode of ad- 
ministering it was altogether different 
from that practised in the English Chureh, 
to compel the ministers of the Scottish 
Church to administer the Holy Sacra- 
went in a manner opposed to. their con- 
scientious convictions; then, indeed, no 
oué would blame them for refusing their 
assent to so crue) and unjust an enact- 
ment ; and were they, under such circum- 
stances, to do that which they now threat- 
ened to do, leave tle ministry of the Church 
altogether, rather than, as members of the 
Church, act against their conscience. But 
the feeling of the Church would necessa- 
rily be very different from this, were the 
Parliament to come forward, as he trusted 
it would still do, and give the Church the 
assurance that it had never been, and was 
not, the intention of the Parliament, as the 
highest authority, to invade, or sanction 
the invasion of the undoubted, the exclu- 
sive, the independent jurisdiction of the 
Church courts within their own province, 
or to force on the Church any regulations 
which were offensive to its conscience. It 
was at present but too true, that in Scot- 
land a very general opinion prevailed, that 
there was going on a systematic encroach- 
ment, on the part of the civil courts, upon 
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the ancient rights of the Church, avd that 
if the congregations did not take a decided 
step, the independence of the Church would 
be destroyed for ever ; nay, the very exist. 
ence of the Church. To satisfy the minds 
of the people of Scotland, of those fol. 
lowers of ministers who now stood on the 
verge of a precipice, an act of Parliament 
was essentially necessary to declare what, 
in reality, was the state of the law. He 
trusted, therefore, that the Government 
would reconsider the matter. As to the 
motion before the House, he could not 
vote for it, though he did not know that 
he should vote against it ; but he was at 
the same time deeply impressed with the 
conviction that something decisive should 
be done without delay. He believed that 
the state of feeling on the subject in Scot- 
land was vot at all overstated by the hon. 
Gentleman, who said that, since the Re. 
formation, the country had not been it a 
more serious position, in reference to its 
religious condition. It was not merely 
the social—it was not merely the private, 
the internal, the worldly condition of that 
people, that was in question ; he fully be- 
lieved that the spiritual condition of that 
kingdom wasin great peril. It is admitted 
on all hands that the Church of Scotland, 
as it had now so long existed, had been of 
the very greatest benefit to that kingdom; 
and he trusted that even yet the strong 
hand of Government would be interposed 
to rescue the Scottish people from the 
peril by which they were now so immi- 
nently threatened. This was not a ques 
tion for negotiation ; there had been ne- 
gotiation enough; what was wanted was 
a mediator—a mediator strong in its ows 
sense of justice, in its consciousness of 
being able to form a just opinion on the 
question, and strong in the means to carry 
its final purposes into effect. They hada 
Government of this description now, and 
he trusted that Government would consent 
to act as this so much desired mediator 
If they were to come forward now witha 
measure, founded not on the views o 
either extreme, but on just and sou 
principles, he believed that the large ma 
jority of the clergy and people of Scotland, 
on both sides of the question, would ae 
cept that measure with gratitude... lf 
Government did not come forward wi 

such a measure, he trusted there would 
yet be found among the representatives 

Scotland, among the representatives of the 
nation, some one who would endeavour # 
rescue the Church of Scotland from. the 
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dangers which threatened her, by embody- 
ing in @ resolution, or in a measure, some 
suggestions of a practical and just nature 
for settling this most momentous ques- 
tion. 

Sir 4, L. Hay considered, that on every 
ptinciple of sound policy, as well as of 
justice, the House should agree to the 
motion of his right hon. Friend. The in- 
quiry must, at all events, suggest some 
means of averting the threatened cala- 
mities, If it were only the secession of 
the great body of the clergy of Scotland 
that were to be apprebended—much as he 
respected them—deeply as he appreciated 
the benefits they had conferred on the 
people of Scotland—were their secession 
to be the only consequence of the step 
which they were now meditating, he 
should, perhaps, think more lightly of this 
question, and advocate it with less zeal 
than now animated him; but when they 
knew that the great portion of the popula- 
tion of that country, whether right or 
wrong, were determined to follow their 
ministers, and to secede from the Church 
of their fathers, the matter then appeared 
to him. to assume a character which put 


forth imperative claims for full examina- 
tion. He did not say that the ministers of 
the Church were right; he only said that 
the country was not in a good condition. 
There had been considerable agitation, 


and with some effect It was said that the 
people cared less for the subject than for- 
merly, but this was not the case. He lived 
in the midst of the agitation, and he could 
say that it was not decreasing, but that the 
people were becoming more determined 
to’ secede than ever, if their claims were 
tefused. He agreed, cordially and entirely, 
in the views of non-intrusion which were 
announced by the right hon. Member for 
Devonport (Sir G. Grey.) He was not 
now @ non-intrusionist for the first time. 
He had been a non-intrusionist, with some 
qualifications, since 1827. He then thought, 
and he still thought, that the people should 
have a voice in the election of their pastor ; 
aud that the system of Calls should be 
made efficient. The Government said it 
would not take any part in this dispute, 
becauseit could not see its way,'because the 
patties did not agree; but whenever such 
disputes did arise, how was it possible for 
the people to agtee? He called on the 
Government and the House to legislate ; 
he called on them also to make haste, or, 
by their negligence, more mischief would 
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be done in Scotland than ages would suf- 
fice to repair. 

Mr. A. B. Cochrane said, that however 
much hon. Members on either side of this 
question might differ as to ohe point, there 
was still one other point on which they all 
appeared to agree, viz.—the necessity for 
legislation upon the subject. They all too, 
appeared to agree as to its great impor- 
tance; and it was, indeed, a sad picture 
to witness that body, which was the child 
of the law, set itself up against the law—to 
see that body, which was the creature of 
the State, place itself in hostility to it. 
I! the question, as submitted to the House, 
depended on the memorial which had been 
transmitted to all its Members, he thought 
no Gentleman could have any difficulty in 
forming an opinion upon it. Every man 
must have been struck, on the one hand, 
with the usurpation of that party calling 
itself the Church-party in Scotland, and, 
on the other hand, with the lucid perspi- 
cuity of the reply to that memorial by the 
tight hon, Gentleman, the Secretary of 
State. He trusted it was not presump- 
tuous on his (Mr. Cochrane’s) part to 
state, that it was his opinion that that 
paper was as comprehensive a document 
as could possibly have been issued upon 
the subject, and that it completely met 
the question. There was, however, one 
point to which he was anxiots to refer. 
The first consideration was as to what was 
the present state of patronage in Scotland ; 
and no party, he would maintain, could 
possibly require a more popular form of 
church government than that which now 
prevailed in that country. It consisted of 
the kirk-sessions, and of presbyteries, com- 
posed of elders of the Church, the election 
of which elders the congregations had the 
option of opposing, And here it was a 
point worthy of notice, that it was neces« 
sary at the same time that the grounds of 
any objection to their election should be 
stated. Now a Presbytery was composed 
of a number of different parishes; and 
every patron in Scotland must, in present- 
ing a person to any parish, present one who 
had undergone examination, and the Pres- 
bytery must say whether, having under- 
gone such examination, he was qualified 
or not. Now, that Presbytery being com- 
posed of elders of the Church, he would 
maintain that it was impossible to have a 
more popular form of imposing a ministet 
over a parish. Now, what wete the claims 


of the Church? This system to which he 
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had referred having lasted for several years, 
it so happened at last that when the reform 
agitation commenced in England, the 
agitation of this dispute in the Church of 
Scotland commenced in that country. 
Dr. Chalmers said in 1833 that he was 
willing that the people should have the 
right of objecting to a presentee, on 
stating the grounds on which such objec- 
tions were made, But, in 1834, the Church 
party went further, and said, that they 
claimed the right to object to a presentee 
without the necessity of stating any 
grounds at all. And here was the chief 
point at issue. In 1833 what was the 
opinion of Dr. Chalmers as to the feel- 
ing of the country upon this sub- 
ject? He said at that time, “ patron- 
age was never acted upon so well 
as it isnow.” He said, “it might have 
been inexpedient to have passed the Veto 
Act, but having done so, we must keep 
to it.” Now, suppose a case of translation 
of a minister from one living to another, 
what ground of silent objection could be 
alleged against him to preclude his admis- 
sion into such parish? He was unwil- 
ling to trouble the House by going into 
acts of Parliament, but he would ask the 
right hon. Gentleman whether there was 
any act since 1567 which supported the 
claims now put forth by the Scotch Church 
party. There was no act which vested 
in the people the right of objecting, 
and the only authority for such a proposi- 
tion was the first book of discipline. Now 
the doctrine there laid down had never 
been sanctioned by any authority or vote 
of Parliament, and yet the right hon. Gen- 
tleman referred to the act of 1592 as the 
charter of Scotland, although it was pro- 
vided by that act, 

“That if qualified ministers, presented, 
either by her Majesty or the lay patrons, were 
not admitted, the lay patrons should have a 
right to claim the whole fruits of the benefice.” 

This, then, was the charter of the Scotch 
Church, and if so, it clearly was not an 
authority to show that the right of object- 
ing against a qualified minister so presented 
had ever been vested in the people them- 
selves. He was struck by the remark of 
the right hon. Gentleman, that at the 
period of the Revolution it was intended 
that Presbytery should be re-established ; 
but was the Honse not aware, that though 
King William was willing to have episco- 
pacy in Scotland, the settlement alluded 
to by the right hon, Gentlemen was the 
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act of a minority. In the Articles of 
Union no reference was made to the ques- 
tion of lay patronage, and this Mr. Hallam 
clearly showed. Now, with respect to the 
subjects of jurisdiction and patronage, the 
hon. Members opposite would place these 
matters in the hands of the Assembly ; but 
the question was, were they to give the 
Assembly a jurisdiction which would place 
them above the civil courts, above the 
State, and enable them to establish their 
own system of patronage. He thought 
this was a concession which could not be 
made, and they never had separated reli- 
gious from political government. No 
religious convulsion had ever taken place 
without involving political considerations, 
and this was demonstrated in a letter to 
Louis Quinze, in reference to the progress 
of republicanism in France, and in which 
it was said, that— 


“ All the different kinds of liberty are con- 
nected. The philosophers and Protestants 
tend towards republicanism as well as the 
Jansenists, the Protestants strike at the root, 
while the others lop the branches, and theit 
efforts, without being connected, will one day 
lay the tree low.” 


He did not consider Voltaire a great 
authority upon religious subjects, but how 
did he describe the political effects of 
Scotch Presbyterianism? He said— 


“ At an unfortunate moment Presbyterianism 
established in Scotland a kind of republic, the 
coldness and savageness of which is even more 
intolerable than that of the climate.’’ 


And he continued— 


“The Dutch put on the yoke of dissent 
when they'threw off that of Spain ; and Geneva 
became republican when she became Cal 
vinist.”” 


In Scotland religious and political dis- 
cussions had been particularly united ; and 
in proof of this, what was the language of 
Mr. Burke, in his speech upon American 


taxation? In that speech Mr. Burke 


said— 


“ The people were Protestants, and of that 
kind which is the most adverse to all implicit 
submission of mind and opinion. The disseat- 
ing interests have sprung up in direct opposl- 
tion to all the ordinary powers of the world. 
All Protestantism, even the most cold and 
formal, is a kind of dissent; but this is the 
dissidence of dissent, the Protestantism of the 
Protestant religion.” 


Upon what, he would then ask, were tbe 
pretensions of the Church party founded! 
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Upon acts of Parliament? Assuredly not; 
for no one act since 1567 could be cited 
in support of their claims. Upon the 
antiquity of their court? Why, the Court 
of Session was instituted in 1425; that 
of the General Assembly not until 1560. 
Nor upon common law; for the House of 
Lords here stepped in, aud had given 
judgment against them, although these 
ambitious churchmen had now the effron- 
tery to declare, that they never appealed 
to that high tribunal, but merely appeared 
before it, in order that they themselves 
might explain and declare the law. If 
their own law, founded upon error or 
injustice, could avail, without any higher 
authority, why had they so frequently 
appealed to the sanction of Parlia- 
ment? And if any peculiar degree of 
sanctity attached to the acts of the Ge- 
neral Assembly, did they not, at the 
period of the secession in 1733, distinctly 
uphold the act of 1712. He knew not 
upon what the pretensions of the Church 
patty were founded; but be did know to 
what they tended. The argument of the 
popular veto—the cry of non-intrusion— 
was raised merely to face the garment of 
their tyranny with some fine colour. He 
said it openly, the object of the Church 
was to take the whole power into their 
own hands; the ambitious views, concealed 
under the mask of benevolence, were fully 
explained from a passage in the first book 
of Discipline :-— 


“ Altogether it is to be avoided that any man 
be violently intruded upon the congregation, 
but violent intrusion we call not when the 
Council of the Church, in the fear of God, 
offereth unto’ them a sufficient man to instruct 
them.” 


The past made him tremble for the 
future, and he had an intimate conviction, 
founded upon the testimony of all history, 
that fixed and certain results are never to 
be attained by an uncertain and unstable 
policy; and that partial concessions always 
lead to partial settlements. In conclusion, 
he would not be misunderstood as reflect- 
ing in the least degree upon the abstract 
doctrines of the Scotch Church. What- 
ever might have been their origin, how- 
ever nurtured by revolution, still in their 
infancy and origin they were well suited 
to impose upon enthusiastic imaginations. 

twas a graceful and beautiful doctrine 
Which taught men to regard the whole 
earth as one Church, and bade them 
gather together in no edifice raised with 
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hands, but in the secluded valley and on 
the mountain heather. Yet he was but a 
shallow politician, who thought the human 
heart was altogether independent of human 
agencies, and thus legislated upon abstract 
theories, unmindful of all the passions, 
prejudices, and interests, which were ever 
existing in active life. Wherever there 
was a field for power there would always 
be ambition. It might assume different 
characters, but he could only say, that if 
they were to be over-ridden by ecclesiasti- 
cal domination, he should prefer it accom- 
panied by the splendour and pomp of the 
Roman hierarchy, he for one would prefer 
the arrogance of the Church of Rome to 
the hypocrisy of the Kirk of Scotland. It 
mattered little to him what shape ecclesi- 
astical domination assumed, and he must 
say, that if they enconraged the present 
attempt to place the Ecclesiastical Court 
of Scotland above the Civil Courts—above 
the House of Lords—they would be erect- 
ing the Assembly of Scotland into a 
despotism of the worst kind. Ecclesiasti- 
cal power tolerated no rival, and was un- 
favourable to liberty. It had deposed 


kings, and now claimed the right of placing 


ministers to secure its own supremacy. 
He hoped, however, that the present at- 
tempt would fail, and that the Govern- 
ment would adopt some measure which 
would have the effect of combining the good 
feelings of both parties, if such a thing 
were now practicable. Nothing, he was 
satisfied, could be worse than the present 
state of uncertainty, and if the concessions 
asked for were made, his belief was, that 
they would inflict a most serious injury 
on the Church itself, whilst those who 
might secede from it would place them- 
selves in a contemptible position. 

Lord John Russell said: I agree with 
my right hon. Friend who introduced the 
motion, and with every other Gentleman 
who has spoken on it, as to the great im- 
portance and great difficulties of the subject, 
and I should have hardly thought it neces- 
sary to declare the pain and sorrow I feel at 
knowing that a great number of intelligent 
members of the Church of Scotland, think. 
ing their rights to be infringed, come to 
this House, and ask it to agree to the 
terms they propose, declaring, if these 
terms be not acceded to, that they must 
cease to be members of the Church, thereby 
occasioning a most serious calamity. I 
should hardly have thought it necessary to 
express on this occasion my concern and 





467 Church of 


sorrow, were it not for the strong terms 
and phrases which fell from the hon. 
Member who spoke Jast—for what I con- 
sider a great calamity likely to be entailed 
on the empire, and particularly ou the 
northern part of the island. 1 look with 
sorrow on those men belonging to the Ge- 
neral Assembly who have presented a pe- 
tition to the House, complaining that they 
have rights which they are nut allowed to 
exercise, and duties which they are not 
allowed to perform. I feel the more for 
them because I perceive that they passed 
the Veto Act, as was stated by my right 
hon. and learned Friend the late Lord Ad- 
vocate of Scotland, by the advice of a learn- 
ed person connected with the law, by his 
station, of no party, and connected by his 
family with the Church, Lord Moncrieff, so 
that they did not doubt they were acting 
for the best. At the time, too, when they 
passed the Veto Act they received the 
approbation, not solemnly given, but de- 
clared in Parliament, of the noble and 
learned Lord who then held the great seal 
of England. They had every reason, 
therefore, to suppose that the Government 
then in existence approved of their con- 
duct ; and the short administration of the 
right hon. Gentleman, which took place 
in 1834-5, did nothing which made them 
believe that there was anything contrary 
to law in what they had done. Beyond 
that, they gave the strongest proof of the 
sincerity of their belief in the declaration 
which they made to Parliament of their 
opinion of those terms prescribed by the 
courts of law, declaring that if it were de- 
cided that those terms should be adhered 
to as the basis of the connection between 
the State and the Church of Scotland, that 
they should be unable to remain members 
of that Church consistently with their prin- 
ciples. They told the Government that 
they must give up the profession to which 
they are devoted ; they must give up the 
profits of their profession ; they must give 
up the residences that are dear to their 
hearts; they must give up all their con- 
nection with the State. And here I cannot 
help comparing their conduct; after what 
has been said by the hon. Member—I can- 
not help comparing their conduct with 
that of some others who have laboured to 
reconcile their conscientious convictions 
with their continuance in connection with 
the Established Church; and who have 
preferred wen | the articles of religion 
in accordance with their own views, when 


they found that the opinions laid down are 
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not those which they conscientiously em. 
brace, to determining at once to forsake 
the Established Church, with which they 
no longer agree. J have thought it ne 
cessary to say thus much after the denuts 
ciations lately made, in order to express 
my concurrence in that general and almost 
universal feeling of sorrow which prevails 
on this subject. I will now state 
opinion on the question before the House 
respecting the Church of Scotland, and 
respecting the General Assembly. 1 cer: 
tainly could have wished, with respect: to 
the main question at issue, that either my 
right hon. Friend who brought the sube 
ject before the House, or my right hon, 
and learned Friend the Member for Leith, 
had been able to clear the course for us, 
and showed us how we are to proceed; 
but on that point they have not stated 
anything satisfactory. My right hon. 
Friend, and my right hon. and learned 
Friend, dwelt very much on the claims of 
the Church of Scotland to exercise an in- 
dependent jurisdiction —a jurisdiction in- 
dependent of all other jurisdictions—in all 
ecclesiastical and spiritual matters. They 
had separated this question of jurisdiction 
from the Veto Act and from the other 
question of non-intrusion. 1 cannot treat 
any question coming before the House asa 
eee of an abstract nature. I cannot 
eal with abstractions, with regard to the 
ecclesiastical and spiritual independence of 
the Church. I cannot see what advantage 
would follow from any resolution which 
my right hon. Friend might propose, 
merely asserting some abstract principle, 
with respect to the spiritual jurisdiction of 
the Church of Scotland, or how such 4 fe- 
solution is to have a practical effect, either 
with regard to the Church or the State. I 
do not consider that we are here to deal 
with or decide upon abstractions. I can 
only look at this question in the way im 
which it has arisen, at the causes which 
have produced it, and at the practical ob- 
ject of any resolution which can be pro- 
posed. Taking that view, I must agree 
with the right hon. Baronet, the Secretary 
of State, that this question of spiritual und 
ecclesiastical jurisdiction seems to have 
been brought into contest of late years, 
chiefly on account of the Veto Act passed 
in 1834. I must look at the question in 
connection with that act, and the conse- 
quences which have followed from the 
passing of that act by the General Assem- 
bly. But, with respect to the question 
abstractedly considered, the General As 
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sembly state in their claims various acts of 
Parliament (alleged to have been confirmed 
in the Act of Union) wherein it is stated 
that the Church is to have the sole and 
entire jurisdiction with regard to ecclesias- 
tical and spiritual matters. Now, I can 
ooly understand those acts as applying 
such matters as long as the acts connected 
with them are confined to spiritual con- 
cerns. The fact to which J allude, is an 
impeachment which took place nearly a 
centary and a half ago. If there be any- 
thing more particularly within spiritual 
and ecclesiastical jurisdiction, unquestion. 
ably it is in the preaching of the Gospel 
by the ministers of the Church. Dr. 
Sacheverel preached two sermons, one at 
Derby, and the other in the City of Lou- 
don, which he asserted to be founded on 
the Gospel. So far as those sermons re- 
lated to matters of religious doctrine, there 
was nothing which the House of Commons, 
or any civil tribunal, could take any notice 
of; but they did contain also political 
matters, aud made certain statements with 
regard to the right of resistance and of 
passive obedience, which were thought in- 
consistent and incompatible with the Con- 
stitation of this country. Therefore the 


great leaders of party in this House at 
that time denounced those sermons, an 
impeachment was voted by the House of 
Commous, and after hearing able argu- 
ments in the case, Dr. Sacheverel was con- 
vieted and punished by the judgment of 


the House of Lords. I refer to this case 
toshow that however you may make ab- 
stract statements, and lay down rules that 
certain things are only to be done by eccle- 
siastical authority, and shall come only 
within ecclesiastical jurisdiction, yet you 
cannot say, that persons exercising such 
Jurisdiction shall ever be allowed to trench 
o matters cognizable by the civil courts, 
because those matters happen to be con- 
nected with ecclesiastical concervs. To 
come more immediately to the point before 
us, which concerns the admission of mi- 
histers to benefices in Scotland, so far as 

admission is regulated by ancient 
statutes, and so far as it is an ecclesiastical 
procedure, it would not be proper that any 
court of law should interfere with the 
functions of the spiritual courts. But it 
appears, that in 1834 the Church affixed 
certain conditions to the admission of mi- 
nisters, with regard to the assent or non- 
assent of the congregation to be committed 
to their charge, Now, these conditions 
Were, at all events, admitted to be some- 
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thing new. It has been admitted by my 
right hon. Friend, that from 1782 to 1834 
nothing of the kind existed in the Church 
of Scotland; neither did anything of the 
sort exist from 1736 to 1782. From 1712 
to 1736 the admission was governed by an 
act of Parliament, which said that patrons 
should have a certain right of presentation, 
and that persons presented should be ad- 
mitted according to the rules of the 
Church. From 1690 to 1712, ministers 
were appointed by the elders and heritors, 
and the Presbyteries might take notice and 
might decide on any reasons offered by the 
congregation for refusing the minister pre- 
sented. Considering these various state- 
ments, it must be admitted, that from the 
period of the Revolution (from 1690 to 
1712) no law at all similar to this Veto 
Act existed in Scotland. An hon. Gen- 
tlemau who has spoken this evening, and 
others, have admitted that no such rule as 
that of deciding by the will of the people, 
without reasons, was evet effectually in 
force. Certainly I have never seen the re- 
verse of that proposition successfully main- 
tained. In all the declarations of the As- 
sembly, and all the pleas put forth on 
behalf of the Church of Scotland, I cannot 
find that anything similar to the Veto Act 
ever existed at any time in the Church of 
Scotland. Now, if we are to admit that 
the Church in 1834 could lay down cer- 
tain conditions which, because they related 
to the admission of ministers, should, 
thereby, be valid and effectual, we must 
come to the further conclusion, that 
the Church might impose other condi« 
tions ofa similar kind—such as placing 
the election of the patron in the hands of 
the congregation, or, in fact, have re- 
established the act of 1690, giving the 
election to certain parties, with a control- 
ling power to the congregation, No man 
who asserts that the act of 1834 was 
within the competence of the Church, and 
that such regulation is binding on the 
clergy and country, can deny the inference 
that the Church might adopt any method 
of making the will of the congregation 
paramount in the nomination of ministers. 
What is the consequence? The conse- 
quence is, that the act of 1712, an act of 
the British Parliament is, if the Veto Act 
be allowed, totally and entirely set aside. 
The right of presentation may be virtually 
taken away, and the act of Parliament 
which gave it to patrons may be made a 
dead letter. I do not know how my right 
hon. Friend is to deul with this difficulty, 
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or how, admitting the right of the Church 
to impose conditions, he can shrink from 
these extreme consequences. It appears to 
me to be a constant error and fallacy to 
assume, that because the Church had power 


in matters purely ecclesiastical, therefore, | 


with respect to all things having any con- 
nection with, or relation to such matters, 
the Church may step in and convert them 
into spiritual affairs, over which it is to 
have exclusive jurisdiction. [ cannot assent 
to claims laid down in such broad terms, 
or even with the limitations placed to 
them by my right hon. and learned Friend, 
the Member for Leith (Mr. Rutherford). 
My right hon. and learned Friend said, it 
was not true that the Church had any su- 
preme power. He said it was not true that 
the Church claimed the power of declaring 
any matters to be ecclesiastical which it 
chose toconsider so; that all which it claimed 
was to have its jurisdiction valid so far 
as spiritual matters were concerned. But 
I cannot conceive that the connection of 
Church and State can be carried on on such 
terms. In ordinary times, when the cur- 
rent runs smoothly, there may be no diffi- 
culty, or perilous consequence. But when 
a case like that of the parish of Auchterar- 
der arises what is the consequence? We 
have one minister admitted by the As- 
sembly, and allowed to preach God's 
Word, and to administer the sacraments, 
and another miuister presented by the 
patron, and holding the glebe and the 
stipends. The former is the spiritual, the 
latter is the civil minister of the parish. 
Such a connection of Church and State can- 
not be one of union and co-operation, but 
of discord and hostility. It must perpe- 
tuate what every one on each side of the 
House has deplored, differences amongst 
families, disturbances in parishes, social 
misery, spiritual calamities, the disruption 
of the most sacred relations, and all that 
mischief which every Member who has 
spoken has deeply regretted. Can there be 
a worse state of things, than to have one 
set of Ministers representing the Church, 
and exercising spiritual functions, and de- 
pending, I suppose, on the contributions 
of their flocks, and another set acknow- 
ledged by the State, but destitute of influ- 
ence with the people, receiving the sti- 
pends appointed by law, doing nothing, and 
for their uselessness held up topublic odium? 
Therefore, instead of finding any comfort 
in the solution of these difficulties, pro- 
posed by my right hon. Friend, I still feel 
it necessary to beg of Parliament to put 
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an end toa state of things so calamitous, 
that in one way or other, whatever the way 
may be, they will prevent such calamities 
as [ have spoken of. My right hon. and 
learned Friend the Member for Leith made 
one admission which I was glad to hear 
from him, because I think it tends toa 
temperate consideration of this question. 
He admitted that, according to his opinion, 
after the decision of the House of Lords 
in the Auchterarder case, the General 
Assembly was not justified in maintaining 
the Veto law. That is a most important 
admission, because most of the present em- 
barrassments have arisen from its perse. 
verance in maintaining that law. When 
Lord Aberdeen did me the honour to speak 
to me with respect to the bill which he 
proposed, I told him I thought nothing 
could have greater authority than a deci- 
sion of the House of Lords. J thought 
that discussions in Parliament, where dif- 
ferent political parties would take adverse 
sides, would not have so much weight as 
the opinion of the learned persons ‘who 
would give judgment in the House of Lords. 
1 thought such a judgment would have 
great influence in Scotland ; but I need not 
say I have been completely disappointed in 
that anticipation. Since that judgment 
the case of the Strathbogie ministers 
has occurred. Those ministers came to 
London, and saw various persons ; amongst 
others, I had the honour of. seeing them ; 
and they stated the difficulties in which 
they were placed. It does appear 'to me, 
that in that case, those persons were hardly 
used, and that the General Assembly did 
not sufficiently consider the painful nature 
of their position. They were men who 
had entered the Church long before the 
Veto Act of 1834, was thought: of, 
when patronage was the general law of 
Scotland, and when, although the Call 
was considered part of the established 
theory of the Church, popular consent was 
not necessary for admission, ‘Those men 
endeavoured to obey the act of the 
Assembly of 1834. They did im fact 
obey it. In consequence they received 
a legal judgment upon the case. They 
state in their petition that the Court of 
Session prohibited them (in May, 1839) 
from acting in obedience to the Assembly's 
act; that they were called upon by the 
Lord Ordinary to withhold their statutory 
duty ; that they conceived they were bound 
to obey this decree, conscientiously believ* 
ing that all ministers of religion were 
bound to conform to obligations im 
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by statute, and to obey the directions of 
the superior courts on matters which the 
House of Lords decided to be within the 
cognizance of those courts. In December, 
1839, the General Assembly proceeded to 
suspend those ministers “from their office, 
expressly on the ground of their intending 
to obey the law—suspended them for con- 
tumacy against the authority of the Church 
—and after the petitioners complained to 
the Assembly, they were ultimately de- 

Upon this ensued what was com- 
plained of on the other side as something 
of an excess of jurisdiction in the civil 
courts, proceeding to interdict a minister 
by the process of the civil court, sent by 
the General Asseubly in the parishes of 
the suspended ministers from performing 
the functions of his office. What a condition 
of unhappiness and dissension! But I must 
say, that when the Assembly found the 
House of Lords, the supreme civil tribunal, 
had decided with respect to the Auchte- 
rarder case, their conduct was not justified 
—their duty was to have withdrawn the 
Veto Act; and then, whatever remedy 
they sought, whatever they wished to be 
done to give effect to what they considered 
the a of the Church of Scotland, 
they should have sought that remedy like 
other subjects of this realm, by petition 
and the use of argument alone. They 
should not have attempted to enforce their 
own decrees against what was declared to 
be the law of the land. They should have 
conformed as other subjects do to that law. 
They would, I think, have been in a far 
better situation, and have had a far better 
case with reference to that part of the 
question which relates to non-intrusion, if 
when they found that the principles of au- 
cient statutes had fallen into desuetude, 
and that some means were necessary to 
give to the congregations the power that 
properly belonged to them, they had come 
regularly before Parliament and asked 
them to apply a remedy. I know, for my 
part, that being then in the Government, 
and very anxious to determine what should 
be done, I found that both by the persons 
in office and out of office to whom I spoke, 
that the first observation made by them 
was, 


_“ Let the Church of Scotland place itself 
right before the country. Let the ministers 
of that church, if they wish for an alteration in 
the law, consider the matter sought to be 
changed, and the manner to seek for it; but 
t them not attempt, by their own force, to 
Satry into effect that which is against the law ; 
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while, at the same time, they ask of Parliament 
to change the law.” 

Was it not, and is it not, a reasonable 
objection? That it is reasonable, I can no 
longer doubt, when the hon. and learned 
Member for Leith—the first and foremost, 
and the most able of those who have under- 
taken the defence of the General Assembl 
of the Church of Scotland and their 
claims, admits that the Assembly was 
wrong in their proceedings. With respect 
to the question of the veto on non-intru- 
sion, looking to the various acts of the 
church of Scotland, it does seem to me 
that there is no certain ground for assum- 
ing that the mere will of the congregation 
—that is, an unreasoning and unreason- 
able objection on the part of a congrega- 
tion —was at any time to be allowed to 
operate as a positive veto in the Church of 
Scotland. [ do not think that it has been 
established that such ever was the case. 
After listening attentively to the whole of 
the arguments that have been offered, I do 
not find that such ever was the case. But, 
although it may not have been the case, 
yet it is to be considered as a question in 
itself—as a question of expediency—as a 
question concerning the welfare of the 
people of Scotland—and as a question 
concerning the integrity of the church—it 
is for Parliament to see what it can do in 
this respect. For my part, I see many 
objections to granting the power to the 
full extent that it is claimed. It appears 
to me, I own, that when the first applica- 
tion was made for the Veto Act to be 
enacted by Parliament, that if we were to 
take that on the terms on which it was 
simply passed by the general assembly, it 
would have the effect, if there were some 
favourite candidate who had got an in- 
terest in the parish—then every other 
candidate, however wel] suited he might 
be for the parish, or whatever his qualifi- 
cations, would be refused, and the patron 
would be obliged to present the favourite 
candidate, or the presentation must fall by 
the jus devolutum into the hands of the 
Presbytery. It then appeared to me the 
case, on the other hand, that the bill pro- 
posed by Lord Aberdeen would not have 
been a good settlement. of the question ; 
for it appeared to me, that that bill gave 
too much power to the church. It gave 
the power not to a majority, but to any 
person in the congregation to make objec- 
tion, and for any reason, however frivo- 
lous, to call upon the Presbytery to inter- 
fere, and the Presbytery were enabled to 
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give validity to that proceeding. It ap- 
peared to me, that if ever there was an 
opportunity, which I confess 1 am most 
anxious to see, for the settling of this 
question, 1 should be most desirous to see 
it settled ; but, as I said, not only when 
in office, but also last year, when the pre- 
sent Government was in office, that if even 
it was settled, that the power must be 
given to the congregation of making an 
objection, that the Presbytery should judge 
of that objection, that the objection shonld 
be a real one, and that it should be one 
against the usefulness of the minister. I 
think a power to make a valid objection 
should be given, and a minister not placed 
if it were valid. This has been stated to 
be the old practice, but now, as to the ob- 
jection of the congregation, it may be 
made not to refer to his morality or his 
character, it may not be proposed to bim 
ar his doctrines, or to any circumstance 
which might muke the minister unsuited 
to the parish. If a minister be presented 
to a parish, where the people speak nothing 
but Erse, and he know nothing of Erse, 
that would be a valid cause of objection, 
or if it be an extensive and hilly parish—if 
it extended over many miles, and a mi- 


nister be proposed, however well calcu- 
lated to edify them by his doctrines, but 


by ill health disabled from journeying 
more than a mile and a half from his 
house, that also would be a good objec- 
tion, An hon, Gentleman who spoke to- 
night, and to the greater part of whose 
speech I Jistened with great pleasure, the 
hon, Member for Bute (Mr. J. S. Wortley) 
observed, that, beside the question of suit- 
ableness, there was also the question of 
acceptableness, That is a question, which 
may be considered with certain bounds. | 
should be afraid that, if this point were 
comprised within your law, it will give 
power to caprice, to wilful objections, to 
causeless prejudices, or, to what is still 
more likely, to operate in favour of some 
person who has been canvassing the parish, 
and who might turn out after the expe- 
rience of half a year to be such’ that the 
parishioners themselves had committed a 
feult in preferring him, and that the per- 
son proposed by the patron would have 
been a more useful, a more able, and a 
more edifying minister of the parish. 
With the opinions, then, that I have 
stated, I look to that which is likely to 
be proposed by my right hon. Friend. So 
far as I understand his intentions, he 
would propose a resolution, or resolutions, 
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declaring the ecclesiastical and spiritual 
powers of the church, with regard to ee. 
clesiastical and spiritual matters, he would 
likewise propose some resolutions, I sup. 
pose, to be the foundation of a future law, 
whereby the will éf a congregation would 
be made to decide upon the placing of a 
minister. These propositions I do not 
think could be the ground of a happy set- 
tlement of this question. I do uot think 
that a mere concession to what is proposed 
by the assembly, after the unhappy colli. 
sions that have taken place on this subject, 
would give satisfaction in Scotland. There 
is a large party who must be considered, 
who differ from the interpretations that we 
have heard contended for as to the consti- 
tution of the Church of Scotland, who 
would feel deeply dissatisfied with such g 
settlement. It is to be recollected, that 
on the part of the Church, there has been 
avery vexatious interference with many 
parishes in Scotland. 1 cannot conceive 
anything more distressing to a minister of 
the Church, who has obeyed the law, as 
he understood it, when he entered upon 
his change perhaps thirty years ago, to 
find himself from obeying the law sus. 
pended by the Church. It is a fact, that 
several ministers, pious, and excellent, and 
unimpeachable men, because they did not 
agree with the majority of the assembly, 
have had other ministers sent to their 
parishes, taking away from them the means 
of their efficiency amongst the , di. 
viding into parties those who hitherto had 
been unanimous and making the Choreh, 
of which they were the peaceful and ad. 
mitted pastors, the scene of contention 
and discord. The only settlement I can 
see of this question cannot be effected, by 
giving an entire and complete triumph to 
those who have acted in opposition to the 
law; at the same time I agree with the 
hon. Member for the county of Bute in 
hoping, that although the proposition 
of my right hon. Friend may not meet 
with the concurrence of this House, 
that the Government of the country 
do not despair of being able to propos 
some legislative measure on this sub- 
ject. I must say, that even looking to 
what has been decided by the courts of 
session; looking to the differences that 
prevail amongst the judges in Scotland, 
—looking to the differences that prevail 
amongst the ablest members of the Church 
of Scotland, that this is a fitting case for 
legislative interference. At any rate itis 
worth while to make au effort to prevent # 
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great calamity, the accomplishment of 
which I am sure all would deplore, were it 
to ensue from the non-settlement of the 
question on some satisfactory basis. I do 
not care Whether the number stated b 

those who are most in favour of the peti- 
tion of the General Assembly are accurately 
stated as the number of those who would 
leave the church ; but of this I am con- 
vinced, that there are many of the ablest, 
best, and most pious ministers of the 
church, who, if you should shut the door 
te reconcilement completely, would think 
it their conscientious duty to leave the 
church. J have said many able and pious 
ministers. There are two of them whom 
Ihave heard in the pulpit, though I am 
neither a Scotchman nor a member of the 
Scotch Church—I mean Dr. Chalmers and 
Dr. Candlish—men in their separate ways 
as well fitted to expound the word of God, 
to enforce the obligations of morality, and 
tolead the people in the ways of the gospel 
as any men belonging to any church in 
any part of the world. There are others 
most distinguished for talent, others who 
have furnished an example for the piety and 
purity of life to the parishioners amongst 
whom they reside. I do hope that the 
time is not past—that it will not be past 
after this vote has been given—to render 
itimpossible to adopt some measure which 
may yet, in a great degree, preserve the 
unity of the church, I own too, that so 
strongly was I impressed with this feeling, 
that I suggested to some of my friends, to 
whom I was speaking a few days ago, that 
pethaps it might be right to propose, as an 
amendment to the motion of my right hon. 
Friend, that an humble address should be 
presented to the Crown, suggesting that 
some.endeavour, even at this time, should 
be made to avert the destruction of the 
Church of Scotland. I may add that, on 
reflection, I did not think it would be 
right in me to take that course. I know 
not what difficulties the Government may 
have found in its way. This I am aware 
of, that when I was in office I found very 
great difficulties, and there never was a 
time which I could consider favourable to 
propose a settlement to Parliament: of this 
question, that could be satisfactory. { 
cannot say, therefore, now that others are 
\n power, what their information on the 
subject may be, and therefore I would not 
take it upon me to do that which might 
embarrass them in their course, by propos. 
lug anything, even though I conceived it 
\o be founded on just principles. They, 1 
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conceived, might have such difficulties in 
their way, there might be such reasons 
operating on the mind of the Government, 
that though they might agree with me in 
the general sentiment on this subject, yet 
they might feel, by my interference, their 
course made more impracticable and diffi« 
cult than it was before. I mention now, 
however, the intention entertained by me, 
because it manifests the feelings with 
which I approached this subject. i really 
think, that of the various questions that 
have come before us for many years, this 
is one in which the evils are most pressing, 
and the remedies for these evils most. diffi- 
cult. Let me say, however, that for my 
part I do not despair, and I trust that 
when the right hon. Baronet the First 
Lord of the Treasury does to-night address 
the House on this subject, thet whatever 
arguments he may use, in opposition to 
my right hon. Friend—I do trust that 
nothing will fall from him to prevent the 
House, or a great part of this House, 
from entertaining the hope that the cala- 
mity which we all fear, may be averted, 
and that a church, which is, and which has 
been, 90 eminent—which has performed its 
duty so well tothe people of Scotland—and 
of which the talent and the morality of the 
people of Scotland are the best and the 
most enduring proof—will be preserved, 
as heretofore it has been preserved, for the 
use, and as an example in times to come. 
Mr. Campbell stated that he should be 
sorry that anything that fell from him 
could be calculated to disturb the harmony 
of the debate; but on referring to the 
speech of the hon. Member for Bridport, 
he could not but say that it was unworthy 
of notice. As to what the hon. Member 
said of the church which he praised so 
much in its origin, it was to be regretted 
that achild of so much promise in the be- 
ginning, should have grown up to be an 
arrogant and costemptible hypocrite as 
the hon. Member said. He must refer 
to what had fallen from the hon. Mem- 
ber for Newcastle-under-Lyme. — Dur- 
ing his short sitting in Parliament he 
had observed that nothing was so valuable 
to members, but nothing so difficult to 
maintain, as consistency. The hon. Mem- 
ber last night made it a charge against the 
church that they should claim to have the 
will of the congregation set up as a’ bar- 
rier against a presentee, and in his pam- 
phlet, entitled ‘* Hints on the Church Ques- 
tion,” the hon. Member had put forth simi- 
lar sentiments, Now, what said the hon. 
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Member at the election for Kilmarnock last 
year? Why, he said there he would gladly 
support the Duke of Argyle’s bill, which 
was based on the principle of dissent, and 
dissent alone, when free from factious mo- 
tives. The hon. Member, speaking at 


Kilmarnock, and referring to a charge 
made against him of being favourable to 


patronage, added, 


“ And what did this monstrous anomaly, 
(alluding to an epithet applied to his conduct), 
and what did this monstrous anomaly do? 
Why, he supported Sir G. Sinclair’s motion 
for the abolition of patronage, even at a time 
when the people of Scotland did not wish it.”, 


He had only quoted the hon. Member's 
own description of himself, and he must 
say he had fully earned his title, to be 
called a most monstrous anomaly. When 
his boast to the electors of Kilmarnock 
was contrasted with his speech of last 
night, he was, indeed, a monstrous ano- 
maly, and his anomalous conduct was of 
such a character, that he would not, he 
might rest assured, be able from this day 
forth to cast off the imputation. He left 
the hon. Member to his own principles if 
he could find them. He would now apply 
himself to the grave question before the 
House. He thought that no hon. Mem- 
ber who had spoken had answered the ar- 
guments of the hon. Member for Leith. 
They had heard much with respect to 
the meaning of spiritual independence, 
and hon. Members seemed very much 
puzzled to arrive at the true meaning 
of the term. But let them look at the 
views entertained last century upon the 
subject, by the legal authorities who had 
pronounced upon it, and it would not be 
be difficult for hon. Members to find out 
where spiritual stopped and civil began. 
The judges of the last century had settled 
this matter when they laid it down that 
the civil courts could adjudicate the right 
to the stipend, but could not order 
admission to the spiritual office. Lord 
Moncrieff too, had decided, that the pla- 
cing of a presentee in a church, by the 
civil powers, was an infringement upon 
the spiritual independence of the church, 
inasmuch as the necessary ceremony of in- 
duction—equivalent to ordination in the 
episcopal church, was of a spiritual nature. 
It had been said repeatedly during the 
debate, that non-intrusion was a novel 
principle in the constitution of the church 
of Scotland. And that the heads of fami- 
lies had no right to object before the Veto 
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Act. Now, the Second Book of Discipline 
laid it down as 


“ An essential principle of the church that 
no minister shall be intruded on any congrega. 
tion either by prince or any other person con- 
trary to the will of the people.” 


To show, too, that the principle was 
not a mere dead letter, he would la 
before the House the mode by which it 
was given effect to from the time of the 
Act of Settlement passed at the period of 
the Revolution. An hon. Member had 
stated that the heads of families were never 
ackuowledged as having a voice in the 
selection of a minister until the time of 
the veto. He begged to state that the 
principle was acknowledged by the act of 
1690, and had been in use ever since, 
The form of the “Call,” ran in the 
names of the ‘+ heritors, elders, and 
heads of families in the parish.” But 
what was the opinion of an Episcopalian 
upon the point ; of an Episcopalian Bishop 
of the time of Charles II., when Episcopacy 
was dominant in Scotland? What he was 
about to state would show how deeply. 
rooted was the non-intrusion feeling in the 
Scotch heart. Bishop Leighton in a letter 
to the parishioners of Stretton, said, that 
he being informed that he had the right 
of presentation to the parish, had selected 
an individual for the situation whom he 
believed to be every way qualified to fill it; 
but, he was so far from obtruding himself 
on the parishioners, and he the Bishop 
was, so far from obtruding him, that, un- 
less they assented to his appointment, 
they might rest secure from having any 
more trouble about him. Could any one 
now deny that the non-intrusion principle 
had been long an essential principle of the 
church? He would next refer to some 
expressions of the noble Lord who had 
preceded him, which seemed rather to 
require explanation than call for contra- 
diction. The noble Lord laboured under 
a misapprehension with respect to the con- 
duct of the General Assembly in proceed- 
ing against the Strathbogie ministers. 
With respect to this matter the old story 
had been rung in their ears about the 
Strathbogie ministers having been deposed 
for obeying the law of the land. Now, 
they were deposed, because they insisted 
on obeying the law in anticipation, when 
their own superior courts had told them 
that they must stand still, until they were 
actually compelled to proceed. Were not 
hon. Members aware of the solemn vow of 
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of ordination which bound Ministers to 
conform to the orders of their spiritual su- 
periors? Some hon. Members, who had 
spoken, expressed themselves content with 
Lord Aberdeen’s bill, others held it to be 
uite insufficient; but he would say, asa 
friend to the right hon. Baronet at the 
head of the Government—as a friend to 
the Scotch Church, and the country, that 
the ambiguous, doubtful, indirect course 
of legislation which had been of late re- 
commended would never settle the question. 
They stood by a principle, which they 
contended to be inherent in the church—a 
principle as old as the church, and one by 
which it would stand or fall. He would 
implore the right hon. Baronet near him 
to endeavour to settle the question. A 
serious responsibility rested upon any 
Government which had the power of set- 
tling the question, but neglected to put 
that power in operation. The Scotch 
Church, and the friends of the Scotch 
Church, did not insist upon dictating 
what should be the law, nor did they per- 
sist in saying that they would disobey the 
law. They asked the Government to de- 
clare what should be the law. They told 
Government that it had a right to say on 
what conditions the Scotch Clergymen 
should receive their stipends and other 
temporalities. They never denied that ; 
but they did deny that the civil courts had 
any right to decide upon what would be 
the resolution of the Legislature. The 
friends of the Church of Scotland could not 
sin against God by disobeying the law of 
the land ; but at the same time they could 
not sin against God by disobeying his own 
law. It had been said last night that the 
pretensions of the church were utterly un- 
reasonable—that they ought to be extin- 
guished. He did not think them quite so 
absurd ; and they could not now—they 
never could—extinguish the principle of 
civil and religious liberty in Scotland. He 
would conclude with remarking that the 
feople of Scotland, notwithstanding the 
evils in which they were likely to be 
shortly plunged, had at least this consola- 
tion, that Scotland was to be honoured as 
an instrument in the hands of the Almighty 
of bearing witness to the truth, and of 
experiencing martyrdom for its sake. It 
Was not for the first time that such had 
en the case, and he would implore the 
Ministers to obviate the evils which-were 
80 fast approaching, by a full and satisfac- 
tory settlement of the claims of the Church 
of Scotland. 
VOL. LXVII. 
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The Solicitor-general said, that he en- 
tirely concurred in the view which had 
been taken of this important question by 
the noble Lord the Member for the city of 
London. His object in rising was to make 
some observations with reference to the 
remarks of several hon. Members, and 
especially, with respect to the statements 
which had been made last night by the 
right hon. Member for Perth. He could 
not consider the resolution proposed by the 
right hon. Gentleman, without some refe- 
rence to the circumstances and the transac- 
tions which had led to the present unfor- 
tunate and unhappy state of things in 
Scotland. It was impossible to regard ab- 
stractedly the principle which had been 
put forward by the right hon. Gentleman, 
and by his hon. and learned Friend the 
Member for Leith. He could not con- 
sider this question, how far it was politic 
to pass a declaratory or legislative law as 
to the jurisdiction of the spiritual and civil 
courts of Scotland, without referring to 
the circumstances which had rendered ne- 
cessary an appeal for the interference of the 
House. What, then, were these circum- 
stances? He asked the indulgence of the 
House while he gave a brief outline of the 
transactions which had led to the present 
state of things; and he hoped that, in any 
observations he might make, it would not 
for a moment be supposed that he intended 
to utter one disrespectful word with regard 
either to the church or to the ministers of 
Scotland. He entirely agreed with the 
observations of an hon. Friend of his on 
the opposite side as to the learning, the 
piety, and the usefulness of the ministers 
of the Church of Scotland; and he had 
most sincerely hoped, that the ruling partv 
in the Assembly of that church would 
have listened to and acted upon the advice 
or the opinion of so sincere a friend to their 
interests as his hon. Friend the Member 
for Leith. If they had followed the advice 
of that hon. Gentleman, the present state 
of things in the Church of Scotland would 
never have existed,—they would not have 
witnessed this contest between the church 
and the courts of civil jurisdiction,—they 
would not have heard of those claims and 
pretensions which had been put forth on 
the part of the ruling party in the church, 
and which in his humble judgment the 
House could not sanction, without aban- 
doning the supremacy of the law and of 
the Acts of the Imperial Parliament over 
all individuals and bodies, ecclesiastical and 
civil. It was his thorough conviction, that 
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the House could not adopt the resolution 
of the right hon. Gentleman without sanc- 
tioning such a principle ; and it was, there- 
fore, his intention. to vote against that 
resolution. The right hon. Gentleman had 
stated, that in proposing this resolution, he 
had no intention of offering any distinct 
measure to the House, but that he sub- 
mitted it for the purpose of obtaining the 
sanction of the House to the claims set 
forth in the petition of the Commission of 
the General Assembly. He would now 
proceed to inquire what were the circum- 
stances which had led to the present un- 
happy disputes ; and in so doing, he did not 
intend to follow the hon. Gentlemen who 
had spoken during the debate into the his- 
tory of the non-intrusion question. What- 
ever might have been the weight of the 
authorities which had been referred to by 
the hon. Gentlemen, there was enough 
upon the Statute Books—there was enough 
in Acts of Parliament—to show that the 
Church of Scotland, in the course she had 
pursued, had been attempting to act in 
defiance of the law. He would remind the 
House of the Acts of Parliament on the 
subject. The Act of 1592, which had 
been referred to by the right hon. Gentle- 
man the Member for Perth, and which 
established Presbyterianism in Scotland, 
acknowledged the principle of patronage ; 
and there was a distinct provision in that 
act, when the collation of the minister was 
given to the presbytery to this effect :— 

“ Provided that the said presbytery be bound 
and astricted to receive arid admit whatsoever 
qualified minister may be presented by his 
Majesty or by his patron.” 

This continued to be the law until the 
adoption of the Act of 1690, which for a 
time abolished the right of patronage. The 
Act of 1690 vested the presentation to the 
benefices in the elders and heritors, who 
were to propose a minister to the congre- 
gation, and the congregation were to ac- 
cept or reject him. That act also provided 
that the heritors and elders should pay a 
certain sum of money to the lay patrons 
of the parishes. His hon. Friend the 
Member for Renfrewshire (Mr. P. M. 
Stewart,) who had said that English Mem- 
bers were not likely to be well acquainted 
with this subject—must permit him to 
say, that his hon. Friend was entirely 
mistaken in supposing that, after the 
passing of the statute of Queen Anne, the 
patrons not only had the patronage restored 
to them, but that they also retained the 

‘money which they had received for its 
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surrender. The hon. Member was com 
pletely mistaken ; for the statute of Queen 
Anne, of 1712, which in distinct terms 
repealed the Act of 1690, and enacted 
positively and expressly that the right of 
patronage should be restored to the lay 
patrons, excepted all those benefices which 
had been sold to the heritors: He be 
lieved that, in fact, only three parishes in 
Scotland availed themselves in this res 

of the Act of 1690, up to the a 
which the Act of 1712 was passed. The 
Act of 1712 then, being the law, was it 
necessary or proper, he would ask, that 
they should inquire into the history of this 
Act of Parliament? . Was it right for any 
body of men in this country to say— 


** We will look into the motives which led 
to the adoption of this act, and. then we will 
say whether or not we will obey it?” 

Was it proper for them to say—~ 

“This act was passed by a Tory Govéth. 
ment—it was passed by Lord Bolingbroké— 
and therefore we will not obey it ?”’ 


The hon. Member for Renfrewshire had 
put the question in this way— 


“Ts Scotland to be governed by the Actof 
Union, or by the statute of Queen Anne?” 


And the hon. Gentleman then said, that 
the’statute of Anne was passed by a Tory 
Government ; that its object was tovin- 
jure the Presbyterian Church ;  thatit 
had operated mischievously to the interests 
of the church, and that, therefore, ‘the 
church ought not to obey it. He was not 
acquainted with the history of that’ set, 
and he did not think the House was likély 
to obtain any very accurate information's 
to the motives which led to its adoption; 
but, as the right hon. Baronet the Seote- 
tary of State for the Home Department 
had justly said, if that act were really 
passed by a Tory Government in hostility 
to the Presbyterian Church of Scotland, it 
was very extraordinary that, during’ the 
long reign of succeeding Whig Adminis 
trations, when the Presbyterian party must 
have possessed great influence in Patlia- 
ment and in the country, this act was al- 
lowed to continue in existence. His-right 
hon. Friend had stated, that no attempts 
had been made to repeal that act ; but that 
statement was contradicted by another hon. 
Member. If, however, any attempts were 
made to effect the repeal of the aetuthey 
were unsuccessful, for the statute of Queen 
Anne had remained the law from 1712 t 
the present time. In 1834 the Veto iAct 
was passed; and that measure was 





PES LESORSSE SE Sees eee ew) <Se RES eo sae eons ere rer ee et ee eect wea 


/_ 


oneeFtnr ft eS = oe | 


, — of 
oo 


485 Adjourned 


mitted on all hands to be inconsistent with 
the law ; for it prevented the patrons from 
exercising the power vested in them by the 
statute of Anne. The Veto Act provided 
that, although a patron presented a person 
properly qualified, a majority of the heads 
of families might prevent the presentee 
from coming into the benefice. What had 
been the consequence? A patron presented 
to a living; the heads of families, under 
the Veto Act, dissented; the Presbytery 
refused to admit ; an action was brought in 
the Court of Session to try the question, 
and the Court of Session decided, upon the 
statute of Anne, in favour of the patron ; 
an appeal was then made to the House of 
Lords, and they also gave judgment in 
favour of the patron. The House of Lords 
decided that the statute of 1712 was the 
law, that it was to be obeyed, and that the 
Veto Act was inconsistent with it, He 
would put it to the House, what ought 
the Church of Seotland—what ought the 
General Assembly to have done upon that 
decision? He might appeal to the high 
authority of a i. Member for Leith, 
who said that in his judgment they ought 
to have repealed the Veto Act. The 


church ought to have paid allegiance to 


the decree of the House of Lords; and he 
ould not understand how any body of 
men, be they never so respectable, could 
set themselves in opposition to the law de- 
clared by the highest appellate tribunal of 
the country. But, instead of repealing the 
Veto Act, the church went on, and an- 
other action was brought against the same 
Presbytery for refusing to obey a decree of 
the House of Lords. The Court of Ses- 
tion gave judgment against the Presby- 
, and the question was again brought 
the House of Lords for decision, 
who also gave judgment against them. 
After that came the Strathbogie case, to 
which the noble Lord had referred. Now, 
what was that Strathbogie case? He 
thould endeavour to state it clearly, and 
the noble Lord would pardon him, if he 
added a little to the noble Lord’s statement 
of it. The presbytery of Strathbogie were 
orginally prepared to act on the Veto Act 
of 1834. That was before the House of 
Lords had come to a decision on the matter ; 
- ag ae House of Lords decided ~ 
| eto Act was illegal, the presbytery o 
Strathbogie sathgud éa obey the decree of 
the House of Lords. What then did the 
General Assembly? So far from following 
t course which his right hon. and learned 
Friend the Member for Leith (Mr. Ruther- 


{Marcu 8} 





Debate. 486 


ford) said they ought to have followed— 
so far from repealing their act, they sus- 
pended the presbytery of Strathbogie for 
obeying the decree of the House of Lords. 
The hon. Member for Argyleshire had said 
that evening that the fact was not so; but 
he contended that such was literally the 
fact ; for the first suspension of the presby- 
tery was for obeying the decree of the 
House of Lords. But that was not all. 
The Ministers of the Strathbogie presby- 
tery said, “ The effect of this suspension 
is to injure us in our civil rights ;” they, 
therefore, said, ‘‘ We will appeal to the 
civil courts ;” and they did appeal to the 
Court of Session for redress. What did 
the General Assembly do upon that? The 
General Assembly dispossessed the minis- 
ters; they passed sentence of deprivation 
upon them. For what? Because they 
had appealed to a civil tribunal ; and his 
right hon. and learned Friend the Member 
for Leith had explained this conduet by 
reference to the proceedings of the House 
of Commons in matters of privilege, and 
said that because the House of Commons 
would not allow their servants to appear 
and plead in the courts of law here in 
matters of privilege, so the General As- 
sembly had the right to punish their minis- 
ters for appealing to the civil courts in 
Scotland. Now, he would not go into the 
_— of the privileges of the House of 
Jommons; but, he would ask, was there 
any any analogy between the privi of 
the House of Commons, and the right set 
up by the General Assembly ? The privi- 
leges of the House of Commons were un- 
detined ; that was one reason why the 
House of Commons said we must be judges 
of our own privileges. Those privileges 
were not unalterable; they varied from 
time to time; the privileges which they 
did not want centuries ago, might now 
have become necessary to the due discharge 
of their functions as the representatives of 
the people. That was one reason why the 
House of Commons had the right of being 
judges of their own privileges. But the 
rights of the church courts in Seotland 
depended wholly on statutes; they surely 
therefore could not vary from time to time; 
they must be as immutable as the statute 
law on which they rested, and consequently 
there could be no analogy between them 
and the privileges of the House of Com- 
mons, to which it had been attempted to 
compare them. He confessed, therefore, 
that he could not understand the analogy 
which his right hen. and learned Friend 
R 2 
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had attempted to apply to the course which 
the General Assembly took on that occa- 
sion. What then, was the House. called 
upon to do? What the right hon. Gentle- 
manded was, that they should give their 
sanction to the course taken by the Gene- 
ral Assembly.. But the General Assembly 
had refused to repeal the Veto Act, and 
having done that, they had taken these 
stepssince. The Strathbogie ministers, con- 
sidering themselves injured in their civil 
rights, had appealed to the civil courts. 
The civil courts had issued interdicts in 
consequence. Now he believed that he 
was justified in saying, that there had been 
no interdict issued by the civil courts which 
had not arisen out of these Strathbogie 
cases. The whole arose out of the decree 
of the House of Lords. There were no 
other interdicts ; and they were all based 
on the principle, that the ministers must 
not refuse obedience to the decree of the 
highest court in the realm. What then 
was the House of Commons called upon to 
do? If he understood the right hon. Gen- 
tleman (Mr. F. Maule) he said, “I ask 
you to define the jurisdiction—te put an 
end to these contests between the two 
courts of civil und ecclesiastical jurisdic- 
tion.” But let him ask the right hon. 
Gentleman (Mr. F. Maule,) whether he 
considered it possible for any legislature to 
define the limits between civil and eccle- 
siastical rights? He did not think it was 
possible. He would refer to the paper 
which accompanied these petitions, and he 
found there, at page 13, that they put for- 
ward this claim of right, that they 


“ Protest that all and whatsoever acts of the 
Parliament of Great Britain made without the 
consent of this church and nation, in alteration 
of, or derogation to, the aforesaid govern- 
ment, discipline, rights, and privileges of this 
Church, and also all and whatsoever sentences 
of courts in contravention of the same govern- 
ment, discipline, rights and privileges are and 
shall be in themselves void and null, and of no 
legal force or effect,” 


What was this, but to set aside all au- 
thority but their own. No doubt the 
General Assembly had acted on this po- 
sition, and had considered the decree of the 
House of Lords absolutely void ; but could 
the House of Commons act on that prin- 
ciple, and agree with the right hon. Gen- 
tleman in sanctioning the proceedings which 
had arisen out of it? Surely not. But 
then it was said, that this was not stated 
in answer to the letter of the right hon. 
Baronet (Sir J. Graham). If, however, 
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he turned to page 24 of the same paper, 
where there was an answer to the right 
hon. Baronet, he found a reference to that 
page (the 13th), and.a re-assertion, not in 
terms, but a re-assertion-of what was there 
laid down :— 


“The object of the claim of right (it was 
said) was to seek protection from the encroach 
ments of the civil courts on the spiritual 
jurisdiction of the Church, particularly with 
reference to the power of defending her con. 
gregations from the intrusion of  presentees in 
opposition to their will; and this, while it was 
perfectly consistent with the continued co-ex. 
istence of patronage, was represented as aby 
solutely essential, to enable the Church to 
carry on the government of Christ’s House'in 
accordance with what we believed to be’ his 
laws; and it was clearly indicated, that are 
fusal to give the protection and redress desired, 
would compel the Church to an abandonment 
of the benefits and privileges of the establish 
ment.” 


But, however this might be, he owned 
he could not bring himself to consider that 
the law of Scotland was as stated by his 
right hon. and learned Friend the Member 
for Leith. What was the claim of the 
Church of Scotland, the claim as modified by 
the various hon. Members who had spoken 
in the debate, not as laid down in ‘the 
papers on the table? It was this: the 
Church said— 


“ We have an exclusive jurisdiction in 
matters spiritual ;’— 


So far he went along with them; but 
then they said, 


“ We are the exclusive judges of what are 
ecclesiastical matters; we do not deny/that 
there is a concurrent jurisdiction in the courts 
of law; we allow them the right of deter 
mining what are civil matters; but we claim 
exclusive authority in all ecclesiastical mate 
ters.” 


And was it supposed that courts 
constituted could act harmoniously toge 
ther? He could not believe that such was 
the law of Scotland; he could not com 
ceive how courts with such a species-of 
concurrent jurisdiction could go on toge- 
ther, each being independent of the other, 
and both without appeal to any higher 
tribunal. An hon. Friend of his bad 
spoken of the conflict of laws, and. said 
that it was a term familiar to. English 
lawyers. Now, it was true that lawyers 
in this country were accustomed to the use 
of that phrase, but what they understood 
by it was, the conflict of the laws of-dil- 
ferent States and countries. It was new 0 
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him to hear of the conflicts of courts of the 
same State administering the same law; 
and he could not think that this was the 
law of Scotland. On his own authority, 
he should not have ventured to state an 
opinion on the matter; but he had the 
highest authority in Scotland to support 
him, and he believed, therefore, that he 
was justified in saying, that such was not 
the law of that country, and that there was 
a controlling power, which had the right to 
supersede, if need were, the decisions of 
the courts there. The papers on the Table 
stated that no analogy prevailed in Scot- 
land with the law in England, and no in- 
ference could be drawn from one to the 
other; because the king was the head of 
the Church of England, while the Church 
of Scotland acknowledged no temporal 
head; and therefore, they thought that 
because the king is the head of the 
Church here, the temporal courts exer- 
cise the jurisdiction of controlling any ex- 
cess into which the ecclesiastical courts may 
fall. But he would ask the right hon. Mem- 
ber for Devonport (Sir G. Grey) how could 
the temporal courts have exercised for so 
long the power of restraining the ecclesias- 
tical courts when they exceeded their au- 
thority, with the desire that had always 
existed in those courts to extend that 
authority, if there had not been some con- 
trolling power vested somewhere? The 
fact was, that it was not only since the 
King had been made the head of the 
Church here, that this power had been 
exercised by the temporal courts, for before 
the Reformation, when the Pope was the 
head of the Church, the ecclesiastical courts 
were, nevertheless, subject to be controlled 
by prohibitions from the temporal courts. 
Be it remarked, too, that if the civil courts 
in Scotland decided that they had no power 
to issue an interdict, there was an appeal to 
the House of Lords, and he owned that he 
could ‘not doubt, but that if the appeal 
were made to the House of Lords they 
would decide according to law and to the 
justice of the case before them. The com- 
plaint, as he understood it, was, that the 
questions ut issue did not come within the 
jurisdiction of the civil courts. Why, in 
case, if the complaint were well 
unded, and if the civil courts: issued 

their interdicts, the proper course would be 
to try before a competent tribunal whether 
or not they were warranted in doing so, 
and hot to assume the question that the 
interdicts were issued unwarrantably. The 
question with regard to interdicts applied 
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peculiarly to the Auchterarder case, and he 
must say, that he could not find in them 
more than the circumstances of the case 
authorized. If there were more than that 
—if more was done than was necessary or 
authorised, why then the proper course 
would be by an appeal. The observations 
of the right hon. Gentleman, the Member 
for Leith, had no reference to the intrusion 
question, as the right hon. Gentleman’s 
object appeared to be to induce the Legis- 
lature to define the boundaries between the 
civil and ecclesiastical jurisdiction. To 
this he would answer, first, see what the 
House of Lords would do in the case of an 
appeal ; and, in the next place, if he were 
told that it was difficult to say what was 
the spiritual and what the civil jurisdiction, 
and how were the boundaries to be defined, 
he would answer that he did not see how 
that House could by any decision settle the 
question. If the civil courts complained, 
that they were deprived of a jurisdiction 
which properly belonged to them, and not 
to the Ecclesiastical Courts, and if, on the 
other hand, the Ecclesiastical Courts con- 
tended that the matter in dispute came pro- 
perly within their cognizance, and that the 
civil courts in issuing their decrees trenched 
upon the prerogative of the former, and 
exceeded their jurisdiction, the question 
was' one which ought to go before’ the 
House of Lords. The whole question 'in- 
volved in’ the present discussion’ arose 
out of the Auchterarder case. It ‘was 
the result of the decree of the House of 
Lords in that case, and the refusal of the 
majority of the assembly of the Church of 
Scotland. to concur in that decree. This 
was the cause of the present contention, 
and he could not see in what way the 
motion of the right hon. Member for Perth 
was calculated to restore ‘the harmony 
which had been thus interrupted. : There 
was another great and very important 
question involved in the motion of the 
right hon. Gentleman, which, as he under- 
stood it, went to the extent of asking the 
House to abolish patronage altogether. 
This furnished another reason why he 
could not support the motion of the right 
hon. Gentleman. The question, as he 
could collect it, was, that in Scotland the 
people claimed an inherent right in the 
parishioners to see that no clergyman to 
whom they had an objection should be in- 
truded upon them. Taking it thus, he, for 
his part, did not despair of devising some 
mode by which the difference could be 
settled, without detriment to the rights of 
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the patrons, and so as at the same time to 
give satisfaction to the friends of the 
Church. The right hon. Geatleman, how- 
ever, took a different view. According to 
his proposition, the statute of Anne was not 
to be considered as binding in its effects, 
and that patronage ought to be altogether 
abolished. This was another reasou why 
he (the Solicitor-general) could not sanc- 
tion the claims now made by the Church of 
Scotland, and he most sincerely wished 
that the future conduct of that Church 
should he regulated and guided by the 
advice so honourable, so disinterested, and 
so valuable as that given by his right hon. 
Friend, the Member for Leith. With this 


hope he should conclude his observations by 
stating his intention of yoting against the 
motion of the right hon. Member for 
Perth 


Mr. Campbell spoke as follows in ex- 
planation :—-Sir, as I understand that a 
part of my speech has been misunderstood 
by the hon. Member for Bridport, | am 
happy to explain what | did say, The hon. 
Member for Bridport, in his speech this 
evening, said, “that the Church of Seot- 
land was a child and creature of the State, 
he admired the beauty of some of its doc- 
trines, but he preferred the arrogance of 
the Church of Rome to the hypocrisy of the 
Kirk, and then finished his speech by calling 
it contemptible ;” and I said, all I have to 
say in regard to the hon. Member's remarks 
upon the Church of Scotland is, that 1 am 
sure the House will agree with me in la- 
menting that a child of such “ beauty” and 
promise ehould have grown up into so “ ar- 
rogant” and “ contemptible” a “ creature.” 

Sir R. Peel: The general opinions I 
entertain on this most important subject 
have been so fully explained by my right 
hon. Friend and my learned Friend, and, 
I must say, by the noble Lord the Member 
fer the City of London also, that it will 
not be necessary for me to trespass at any 
length on the patience of the House. At 
the same time, I could not permit a dis 
cussion of so much importance to close, 
and give a silent vote on it. In the course 
of the debate, warnings, in the most 
friendly spirit | admit, have been given 
her Majesty’s Government not to under- 
rate the real character of the crisis which is 
approaching, or to credit reports that the 
danger apprehended is of little importance. 
I rise to address the House under no such 
impression. I believe the crisis to be 
most important. I believe the danger to 
the church and to the true interests of 
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religion to be extremely great. 1 con. 
ceive nothing more uvsatisfactory than the 
present state of the public feeling in Scot- 
land on this subject. With respect to the 
effect on the church in diminishing the 
efficiency of that great instrument of good, 
and disturbing the social comforts and 
peace of the people no one can be more 
impressed with the evils of the present 
state of things than I am. Looking at 
the points admitted by the late Lord Ad. 
vocate of Scotland, I feel that a concur. 
rence in the present motion would havea 
tendency to unsettle the authorities and 
the constitution. If decrees are issued 
from the courts of law, and if these de- 
crees are to prove of no effect, it is evident 
that the operation of the law becomes 
paralysed. This isa state of things not 
provided for by the law. If a church 
established by the law and founded upod 
statutes becomes at variance with the law 
and interrupts its operation, what must be 
the result? Such a state of things could 
never be contemplated by the law, which 
always recognizes in itself a power w 
carry its decrees into effect. Sir, I feel 
the fullest sense of the importance of this 
subject, and the magnitude of the evils 
which threaten from it. Nobody can feel 
more strongly that the cause of morality 
and religion has been zealously promoted 
by the Church of Scotland. I have heen 
personally brought into contact with it ia 
the administration of public affairs. The 
right hon. Gentleman said that the power 
with which I was entrusted was exercised 
satisfactorily. At the time I exercised 
that power, | had an opportunity of ob- 
serving the worth of the ministers of that 
church, and the importance and value of 
the establishment, and the impressions 
then made, has not been effaced by any+ 
thing which has occurred in the interval. 
A great prineiple, however, is involved @ 
the proposition before the House. The 
right hon. Gentleman does not ask us to 
go into a committee for the purpose of pro 
posing a bill for the settlement of the 
question. If that had been the right 
hon, Gentleman’s object, the Government 
might, as far as they could consistently 
with the preservation of the rights of the 
Crown respecting patronage, have been 
disposed to aid him. When I say cou 
erm with the rights of the Crows 
respecting patronage, | mean this, thatif 
the right hon. Gentleman had propose 
any measure affecting patronage 
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the ministers of the Crown felt it their 
duty to object to, in my opinion we should 
not have been justified in giving the con- 
sent of the Crown ‘to the introduction ‘of 
such a measure, merely for the parpose of 
enabling the right hon. Gentleman to 
have it discussed. The Ministers of the 
Crown, in giving the consent of the Crown 
to the introduction of a measure, imply 
their approbation of its principle, and Mi- 
nisters Ought not to give a mere con- 
structive consent, with the intention of 
afterwards opposing the measure, merely 
for the purpose of permitting it to be dis- 
cussed. I apprehend that the right hon. 
Gentleman’s object in submitting this 
motion is to submit to the consideration 
of the House: the claims of the Church of 
Scotland. That was the construction put 
upon the motion by my hon. Friend the 
Member for Motayshire, and in that con- 
struction the right hon. Gentleman en- 
tirely acquiesced. My hon. Friend told 
the House that unless they were prepared 
to assent to the principle of the claims put 
forward by the Church of Scotland, they 
ought not to accede to the motion fora 
committee. The right hon. Gentleman 
assented to the proposition thus advanced 
by my hon, Friend. I tell the House that 
to go into a committee for the purpose of 
waking some proposal either at variance 
with the claims of the Church of Scotland, 
or falling infinitely short of them, would 
be practising a delusion, and would not 
relieve us from auy of our embarrassments, 
The right hon. Gentleman moved for the 
printing of certain papers, and presented 
the petition from the commission of the 
General Assembly, and he founded his 
motion upon those documents. That I 
understood to be the case from the right 
hon, Gentleman himself, from the late 
Lord. Advocate, and from the hon. Member 
for Renfrewshire, all of whom adopted the 
Opinions of the Church, and declared that 
the motion was brought forward in con- 
formity with them. 1 am not wrong in 
ewe that construction on the motion. 
Sam sure that the right hon. Gentleman 
is above the paltry course which is some- 
lunes: pursued in a case of great difficulty 
aud admitted embarrassment, of proposing 
\0.go into a committee for the purpose of 
consideration, in the vain hope that the 
committee may be able to devise some 
Means of extricating us from the difficul- 

of our position, [Mr. F. Maule: 

) The right hon, Gentleman says, 
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that he is above having recourse to that 
expedient. The House of Commons, 
therefore, leaves the admission of the right 
hon. Gentleman to me. He tells me, now 
that I am speaking—and no one, there- 
fore, can be deceived—that he does not 
intend to be a party to what | have justly 
called a paltry course of proceeding, and 
will call upon the House to go mto com- 
mittee merely in compliment to the Charch 
of Scotland. The question before'us to« 
night is simply this—is the claim put for- 
ward bytheChurchof Scotland sucha claim 
in principleas the House of Commons ought 
to recognise ? It is on that ground, and on 
that only, that I refuse my assent to the 
proposal of the right hon. Gentleman. I 
refuse my assent to the proposal of the 
right hon, Gentleman, not because I would 
refuse to legislate if 1 saw an immediate 
and satisfactory solution of our difficul- 
ties. I reserve to myself the entire power 
of legislating on the principles that I think 
consistent with the constitution, and on 
the principles of English jurisprudence, 
and the right hon. Gentleman must not 
infer, because I refuse my assent to the 
appointment of a committee, on the 
grounds proposed by him, that therefore I 
mean to imply a refusal to legislate at all 
upon the subject. The question the House 
has to determine is, whether it can give 
its assent to the principle for which the 
Church of Scotland contends. I, for my 
part, cannot do so. I find in the papers 
before us two proposals made by the 
Church of Scotland. One is for the abo- 
lition of patronage; the other is for the 
definition of ecclesiastical and spiritual 
power and authority to be given to the 
Church in ecclesiastical matters; to de- 
termine the construction of statutes, and 
in cases of doubt, as to whether the mat« 
ter in dispute be ecclesiastical or civil; to 
determine, according to the expression of 
the right hon. mover, within its own 
sphere, whether it have authority to decide 
or not. I see that the claim, in respect to 
patronage, according to the explanation of 
the Church, rests on different grounds 
from the claim for authority to decide in 
spiritual cases. In their answer to the 
letter of my right hon. Friend, the Secre- 
tary of the Home Department, the Church 
states that the abolition of patronage is 
not an essential condition to the continu. 
ance of the Church’s connection with the 
State. At the same time, however, the 
Church urges the abolition of patronage 
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on very strong grounds, not only of policy, | 
but of right. It is stated to be opposed to | 
the discipline of the Church of Scotland, | 
as set forward in the earliest statutes; | 
that it was abolished by the Scotch Par-| 
liament in 1649, and 1690, and was re- | 
stored by the act of the British Legislature | 
in 1712, and that such restoration was | 
opposed to, and was a breach of, the regu- | 
lations of the Act of Settlement, the Act | 
of Conformity, and the Act of Security. | 
I wish to speak of the Church of Scotland | 
with the greatest deference and respect; | 
and if in examining any of the positions | 
which the Church has taken up, I should 

speak with the freedom which is necessary | 
in conducting my argument, I hope it will 
not be considered inconsistent with the 
feelings by which I declare myself to be 
actuated towards the Church. I must say, 
that if I have ever seen any prospect of a 
satisfactory settlement of this most difficult 
and embarrassing question, such a glim- 
mering of hope has arisen out of the spirit 
and temper which have pervaded this 
discussion. I think the Church of Scot- 
Jand must be convinced, that there is 
no disposition on the part of the House 
of Commons to deprive it of any pri- 
vilege which is essentially necessary to 
its efficacy as an establishment. It must 
be evident that we are not influenced by 
temper. There has been no reference to 
angry expressions which may have been 
used in the course of this long-continued 
contest. There has been an oblivion of 
all party feeling; an abstinence from all 
exasperation. Whatever may be the issue 
of this motion, the discussion has been 
conducted on both sides of the House in 
the temper and spirit befitting the nature 
of the subject, and its great importance. 
I am sorry to be compelled to dissent alto- 
gether from the position taken by the 
Church of Scotland, with respect to the 
abolition of patronage. Respecting the 
abolition of patronage there is a question 
of right and a question of policy. — First, 
on the question of right, the Church as- 
serts that ‘‘ patronage in the appointment 
of Ministers is opposed to the discipline 
of the Church of Scotland, as set forth in 
her earliest constitutional standards.” 
Now, there is no foundation for that as- 
sertion. The statutes passed in early 


times for establishing the Church of Scot- 
land did not recognise as essential to the 
existence of the Church the ‘abolition of 
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with the Presbyterian establishment from 
a very early period. What says Lord 
Moncrieff—a man who from his hereditary 
connection with the Church of Scotland, 
is entitled to the highest deference on a 
question of this nature? Lord Moncrieff, 
who was the author of the Veto Act in the 
General Assembly; said, 


“One thing is certain, that patronage has 
existed consistently with the constitution of 
the Presbytery in the Church of Scotland for 
the long period of which we have been speak- 
ing, and consistently with the constitution of 
the Church in any other respect.”’ 


That was the opinion of Lord Moncrieff 
with respect to patronage. I need ‘not 
refer to statutes. The statute passed in 
1567, which was acquiesced in by the 
Church, expressly recognised the preser- 
vation of patronage ‘in the hands of the 
just and ancient faith.” The Church may 
say, that it does not attach much weight 
to statutes after its public declaration on 
that subject; but I will defer to the public 
declaration of the Church—-a declaration 
made previous to the first statute of 1567. 


“The views of the Church,” (says Lord 
Meadowbank) “ were fully developed in the 
answer of the General Assembly to a message 
from the Queen in the year 1565, read by the 
Lord Justice-Clerk ; but to which, as the 
foundation of the statute of 1567, I beg again 
to direct the attention of your Lordships :— 
‘Qur mind is not that her Majesty, or any 
other patron, should be deprived of their just 
patronages, but we mean, whensoever her 
Majesty, or any other patron, do present any 
person into a benefice, that the person pre- 
sented should be tried and examined: by the 
judgment of learned men of the Church, such 
as are the present superintendants, and as the 
presentation unto the benefice appertains unto 
the patrons, so the collation by law and rea- 
son belongs unto the Church ; and the Church 
should not be defrauded of the collation no 
more than the patrons of their presentation; 
for otherwise, if it be lawful to the patrons to 
present whom they pleased, without trial or 
examination, what can abide in the Church of 
God but mere ignorance ?”” 

That is the opinion of the Church in 
1665 with respect to it. They state that 
they do not wish to interfere with the 
rights of patronage, but they pray for the 
right of examination and collation as be- 
longing to the Church. The General 
Assembly next states that patronage was 
abolished in 1649 and in 1690. 1¢ was 
not abolished in 1649 or 1690, for im the 
one case the patronage was given to the 





Patronage was co-existent 


patronage. 


Kirk Session, and in the other instanceit 
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was conferred upon the heritors and elders 
of the parish. The right of a congrega- 
tion to elect a minister was never ad- 
mitted by the Church of Scotland, either 
by statute or by any recognised act of the 
Church. With respect to its being an 
infringement of the Act of Security or of 
the Act of Union, it is hardly necessary to 
discuss that point ; but, if insisted upon 
by the Church, repeal the act of Anne, 
and if the claim was then made valid, 
they would be obliged to act upon it. 1 
have as yet heard nobody insist in the 
course of this debate upon the abolition of 
the act of Anne as being inconsistent with 
the privileges of the Church. . Now, with 
respect to the policy of abolishing the law 
of patronage, I cannut acquiesce in it 
upon that ground. Lord Moncrieff thought 
the actual abolition of the law of patron- 
age would involve a serious detriment to 
the Church of Scotland—that learned 
Person was decidedly opposed to its abo- 
lition, and he discussed the various autho- 
tities who might be called upon to exercise 
right of presentation if patronage was 
abolished. Lord Moncrieff took the case 
of the Kirk Session, and pointed out cir- 
cumstances so objectionable, that it would 
be impossible to transfer the right to 
them. He discussed the point as to the 
transfer of the right to the heritors and 
elders of the parish, and he after consider- 
ation thought them unable to exercise the 
right; and, next, he discussed the more 
important proposal, namely, that this 
right should be transferred to the people, 
and he urged the strongest objections 
against making the choice of a minister 
depend upon popular election. I never 
could assent to the proposal that the 
communicants, or heads of families, 
or any description of people should 
have the absolute right, by a majority, 
of electing the ministers of the Church, 
There is no analogy between the elec- 
tion to civil offices and the election to 
the performance of spiritual functions 
vested in a minister of the Church. It is 
perfectly proper, that with respect to civil 
rights, and where the person chosen is to 
be the protector and guardian of civil in- 
terests, the people should enjoy the irre- 
sponsible power of electing whom they 
pleased ; but the analogy does not apply 
to the choice of a minister. The duty of 
@ minister is to teach, to admonish, and 
frequently to perform unpopular functions, 

to establish that relation between a 
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minister and his flock which would be es- 
tablished if you make him dependent 
upon the popular voice, would be to de- 
grade the office of the minister, and to 
deprive him of all chance of being useful 
in his sacred calling. Therefore, upon the 
double ground of there being no denial 
of the right to appeal, and with the gravest 
doubts as to the policy of abolishing pa- 
tronage and making the appointments of 
ministers depend upon popular election, 
I cannot assent to the proposition of the 
Church, that patronage is a grievance, 
and that it is the duty of Parliament to 
remove that grievance by the repeal of the 
statute of Anne. To the other proposals 
of the Church, namely, that the Church 
should have the power of placing its own 
construction on the statutes of the realm, 
and that Parliament should define the 
bounds of civil and ecclesiastical jurisdic- 
tion, that claim I am not disposed to 
grant. I hold it to be impossible to define 
beforehand the bounds of ecclesiastical 
and civil jurisdiction. There is no such 
definite demarcation between them as 
makes it possible to draw the line. If it 
were attempted it would dissatisfy both 
the Church and the civil courts. How 
impossible would it be to say where the 
line should end—how much must be left 
to the varying accidents of futurity; and 
hence, having failed to draw the line, the 
same questions must arise. We all admit, 
that to the Church belongs the exclusive 
jurisdiction in ecclesiastical matters. I 
admit it, and I admit that in all quiet 
times questions of dispute will not arise. 
They have however, arisen, unfortunately 
arisen, in consequence of the perseverance 
of the Church, after the decision of the 
House of Lords, in supporting what is 
called the Veto Act of 1834, and still 
more by the violent and tyrannical act by 
which the Church deposed those ministers, 
who, having taken the oath of allegiance, 
considered it to be their duty to obey the 
laws of the country, and proceeded with 
great forbearance to yield obedience to 
the supreme civil tribunal of the land. 
Upon those ministers there had been no 
imputation cast. They objected to Mr. 
Edwards, the presentee, and it was not 
until the House of Lords had decided that 
the Veto Act was an illegal assumption of 
authority, that these men determined to 
obey the law as laid down by the supreme 
tribunal. I have read the judgment of 
Lord Cottenham. There is, I believe, no 
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imputation upon that judgment, either on 
account of intemperance of language or 
the extent of the principle adverse to the 
Church ; and after reading that judgment, 
I must say, that if any authority in this 
country is at liberty to say, that the deci- 
sions of the House of Lords are not to be 
obeyed, and that the principle laid down 
is not to be obeyed, then there is an end 
to the connexion between Church and 
State, and if it be carried to the full ex- 
tent, there will be no security for the civil 
power itself. Having taken the oath of 
allegiance—having yielded obedience to 
the Church, then when the act of the 
Church is declared to be an illegal as- 
sumption of authority, these deposed mi- 
nisters had yielded obedience to the law 
of the land, as pronounced by the highest 
tribunal, and thus became liable to be vi- 
sited with the severest penalties. They 
are pronounced contumacious by the Ec- 
clesiastical Court— they lose their station 
in the State—they are deprived of their 
civi) rights, and thus, in return for their 
allegiance to the Crown, the Crown can 
give no protection to its subjects. Look 
at the situation in which these men so de- 
posed by the Church have been placed. 
They are men educated for the ministry 
—their whole prospects in life depend 
upon their continuance in the position in 
which their talents and virtues have placed 
them. The Church court determines, that 
in consequence of their deference to the 
law they shall be deprived of the right of 
officiating, and other ministers are sent 
into their respective parishes. I believe 
the Church prevents them administering 
baptism; and, under all these circum- 
stances, have they a right to the stipend ? 
The civil court has the right to leave the 
stipend to them, the Ecclesiastical Court 
has the right to prescribe the duty to be 
performed. Under the one authority the 
late minister may remain in the Manse, 
and enjoy all those advantages, and under 
the other authority another minister comes 
in and performs all the spiritual func- 
tions; but is it clear he can maintain his 
right to the stipend? This is not a mere 
claim to the stipend; his office is one 
with which the most important duties are 
connected, and if he is not allowed to per- 
form those duties, what, I ask again, is to 
become of the stipend? But that is not 
the only question, nor the most important. 
It is the degradation of character to which 
these men ate subjected that most affects 
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me, and for what offence is this penalty 
to be inflicted upon them? Merely for 
having yielded to the laws of their country 
that obedience which it was their duty to 
yield to them. This is not now a mete 
speculative position. At this very hour the 
Veto Act is maintained in full force, and 
the men who obey the decision of the 
House of Lords render themselves, by so 
doing, liable to the severest persecution, 
Contemplate the case of a man in such a 
situation, with the popular feeling running 
against him, and in doubt whether he 
ought to obey the courts of law or the 
General Assembly of the Church, and’t 
do maintain, that even in the times that 
preceded the Reformation, the Church of 
Rome never laid claim to a greater power 
than that involved in the claims now set 
up. I draw a complete distinction between” 
the Veto Act as passed by the Assembly 
of the Church before and after the judg 
ment of the House of Lords. 1 should be 
the last to question it, because, in 183%, 
I, being then the minister, proposed a vote 
for church extension in Scotland, not 
withstanding the passing of the Veto Act. 
I viewed the passing of that bill with no 
undue prejudice. 1 saw that great exer- 
tions were making by the Church to sap- 
ply the spiritual wants of the people of 
Scotland—the necessity was very great, 
and the ministers of the Church zealously 
applied themselves to provide increased 
means of spiritual instruction for the in- 
creased population of the country. I have 
always admired the characterof the Scottish 
clergy; they are not merely learned men, but 
the extent to which they combine greattheo- 
logical acquirements with the most active 
and assiduous discharge of parochial 
duties—the manner in which they visit 
the poor, and perform all the ministratious 
of their sacred office, impressed me with 
the greatest respect for them individually, 
and as an establishment. 1 did not hesi 
tate, therefore, in 1835, notwithstanding 
the passing of the Veto Act, in conjunc 
tion with the Government of that day, 
recommend to Parliament a grant 
public money for the extension of the 
Church in Scotland. But the mometit 
the House of Lords, after great delibera- 
tion, determined that the Veto Act was 
illegal, the question, in my opinion, as 
sumed an entirely new character, and not 
only did I think ‘that the Church, by the 
repeal of that act, would have made @ 
becoming concession, but I was of opinios 
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that, by taking that step, they would 
enable Parliament to take the measures 
that would be most consistent with the 
rights of the Church and the civil liberties 
of the people. The opinion of the right 
hon. and learned Gentleman, the late 
Lord Advocate, was stated fully on this 
subject ; but I beg you to remember that 
when you are discussing this claim of 
right on the part of the Church, it is not 
a mere speculative assertion of abstract 
right; but at this moment the Veto Act 


is in force, and the ministers who observe | 


the law are suffering the penalties of their 
obedience. Therefore, I apprehend that 
it is the best friends of the Church who 
must most of all lament this decision, I 
thiak there is in this House a + unani- 
mous feeling—I must except the hon. 
Member for Renfrewshire—but there is a 
very general impression that the best 
course the Church could have adopted 
would have been to suffer the House of 
Lords to determine the question, and to 
defer to their decision. I cannot think 
that the Church was justified in referring 
to the dicta of other churches; the ques- 
tion is, what was the judgment of the 
authorised tribunal, the sentence of the 
court appointed by the public to entertain 
and decide questions of that nature? Ia 
that judgment, I must think that there 
was nothing inconsistent with the rights 
of the Church; it was merely to this 
effect, that the civil rights of a subject of 
the Crown had been prejudiced by the 
act, that the court had a right to take 
cognizance of his complaint, and that 
in @ matter where a right was at stake, 
they had the power of redressing a griev- 
ance Sustained by a subject of the realm. 
] cannot, therefore, admit the justice of 
the claim urged by the Church, or the 
policy of attempting to define civil and 
celesiastical jurisdiction. Read the ear- 
liet statutes, when Catholicism was the 


established religion of the State, before ' 
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Church asks permission, if | understand 
the matter rightly, in cases of spiritual 
authority, first, to put its construction on 
the statute, and then to determine within 
its own sphere whether the matter be 
ecclesiastical or civil, What was the ex- 
pression of the right hon. Gentleman op- 
posite ? 

“They claim independent and exclusive 
jurisdiction within their own sphere.” 

Why, Sir, we are all ready to admit 
the rights of the Church to this; but, if 
their sphere be doubtful ; ifthe boundaries 
be uncertain; who shall determine the 
sphere—who shall ascertain those boun- 
daries? There is no difficulty as to the 
purely ecclesiastical question. [ will ven- 
ture to say, if the civil tribunals attempted 
to control the Church in a matter purely 
Spiritual, there would at once be an inter- 
vention on the part of Parliament to con- 
trol the tribunals. There cannot be a 
question as to that; but a doubt arises 
where the boundaries are imperfectly de- 
fined. With whom, then, chal rest the 
decision? Can there be a doubt that it 
must rest with the tribunal appointed by 
the Legislature to decide the question— 
the court of law? The right hon. Gen- 
tleman says there may be co-ordinate 
jurisdictions, I think the noble Lord has 
shown what would be the consequence of 
co-ordinate courts enforcing their decrees 
with respect to the institution of ministers. 
The civil court might give the stipend, 
while the ecclesiastical courts refused to 
grant the power of administering the 
sacraments; and he has clearly shown 
that it would amount to a severance of 
Church and State, and end in something 
approaching to anarchy. Such a system 
could not exist. There is a complete dis- 
tinction between a Church that is volun- 
tary and independent and one that is 
established by the State. Take the case 
of the Roman Catholics, or any of the 
Protestant Dissenters in this country, who 


the Reformation. Look at the statute of | are not connected with the State by way 
Westminster, and the long series of acts | of establishments; their rights, so far as 


passed from the reign of William the Con- | 


voluntary jurisdiction is concerned, is 


queror to that of Henry the 8th, and you | quite supreme, and we do not attempt to 
will find these conflicts between the civil interfere with it. Those who choose to 


and ecclesiastical authority arising in this 
country, They have arisen in every coun- | 
ttyon the face of the earth; and it has | 
been found utterly impossible for the | 

lative cmeee to define beforehand | 
, demarcation between | 
civit and ecclesiastical authority. The 


what is the line o 


submit to it, in consequence of theit con- 
nection with any such denomination, have 
a perfect right to do so; but if a church 
chooses to have the advantage of an es- 
tablishment, and to hold those privileges 
which the law confers—that church, 
whether it be the Church of Rome, or the 
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Church of England, or the Presbyterian 
Church of Scotland, must conform to the 
law. It is a perfect anomaly and absur- 
dity that a church should have all the 
privileges of an establishment—I do not 
speak merely of the stipends, but of all 
the privileges which a connection with the 
State bestows, and yet claim an exemption 
from those obligations which, wherever 
there is an establishment—must exist on 
its side with reference to the supreme 
tribunals of the country. No doubt can 
exist with respect to the state of the law, 
in the case of a dispute arising between a 
church established by the law and some 
other party or body; it is impossible to 
suppose that the termination of that dis- 
pute should be transferred to any other 
authority than the chief tribunal of 
the country in which it should arise, 
subject to an appeal to the House of 
Lords, I shall say no more on this 
subject; I have attempted to show 
why I cannot acquiesce in the demands 
of the Church, either that the spiritual 
and civil jurisdiction should be defined 
beforehand, or that in case of a conflict 
arising, the determination of the dispute 
by the construction put on the statute 
should rest with the Church, The noble 
Lord appealed to me; there are many 
reasons for refusing to assent to the pro- 
posal of the right hon. Gentleman. He 
has a right to make this proposal; the 
Church has a right to make an appeal and 
ascertain whether the House of Commons 
is inclined to acquiesce in its Own con- 
struction of its powers. I cannot acquiesce 
in that construction. 1 consider that a 
great principle is involved in this discus- 
sion, If I thought that peace could be 
maintained—if I thought that the rights 
of the subject could be maintained by ac- 
quiescence in the demands of the Church 
—such is my sense of the pressing evils I 
see, that I should be tempted to make the 
experiment ; but my firm belief is that 
these claims, if admitted on the part of 
the Church of Scotland, cannot be li- 
mited to their present extent, or con- 
fined to that Church. Principles are in- 
volved in the question which, if relin- 
quished by the House of Commons on 
the present occasion, they must be pre- 
pared to carry further. I must, there- 
fore, refuse my assent to the motion of 
the right hon. Gentleman. ‘The noble 
Lord says, he hopes I will make no decla- 
tation, on the present occasion, which 
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shall preclude the Government from at. 
tempting to make an amicable and satis. 
factory adjustment of this most difficult 
question by legislation, when a proper op. 
portunity shall arise. I shall most cer. 
tainly avoid any such declaration. I trust 
I have discussed the question with temper, 
and I shall avoid making any statement, or 
giving any pledge which may tie up the 
hands of the Government, and prevent them 
from availing themselves of any opportunity 
of settling this question when the opportu- 
nity shall present itself. My firm belief 
is that, consistently with Presbyterianism, 
consistently with the ancient claims of the 
Church, consistently with the just rights 
of the Church, a settlement may be ef. 
fected—I do not say, consistently with the 
present claims of the Church, I do not 
know whether the present temper and feel- 
ings of men’s mind in Scotland is favour- 
able to the attempt—but of this 1 am sure, 
that, looking at the original statutes— 
looking at the original claims of the 
Church, I greatly doubt whether there ‘is 
any room for doubt as to the meaning of 
the law; and if there should be, if a de- 
claratory act should be required, in my 
opinion it might be passed by Parliament, 
and the rights and discipline of the Chutch 
may be most strictly maintained. 1 wish 
to confine myself, on the present occasion, 
to the discussion of the resolutions. °[ 
know there is nothing so unwise as a pie- 
mature exposition of the measures of lée- 
gislation which may be thought necessary. 
My right hon. Friend has declared the 
principles on which the Government are 
ready to attempt legislation on this sub- 
ject. I will not be betrayed by the 
right hon. Gentleman into any further ex- 
planation on this subject. The noble Lord 
has stated, that in his opinion it would 
not be consistent with the original claims 
of the Church, or with sound policy, 
to give to the parishioners, or to any por- 
tion of the people, the right to urge metely 
unfounded and capricious objections to 
the settlement of ministers.’ At the same 
time, with regard to what power might be 
given to the parishioners to state the va- 
rious grounds of objections which might 
fairly be urged concerning the unfitness of 
a particular minister to be settled in 8 
particular parish, I should be acting con- 
trary to my present intention were I t0 
enter into the minute examination of 8 
question of so much interest. My object 
is merely to declare that, by refusing’ 0 
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enter into this committee, I refuse on the 
express ground that 1 see no prospect of 
being able to acquiesce in the views of the 
right hon. Gentleman, or the measures he 
might propose. But { do not, therefore, 
mean to imply that the Government would 
refuse to legislate in this matter, if they 
observed a prospect of a satisfactory settle- 
ment. I wish most earnestly that the 
Veto Act and all the impediments arising 
out of it were removed; but at the same 
time I do not think it would conduce to 
an amicable settlement to absolutely insist 
upon their removal. I think it better to 
say, that if an opportunity should arise, 
her Majesty’s. Goveroment would avail 
themselves of it, for the purpose of en- 
deavouring to effect an adjustment. I 
hope that no Members of this House will 
vole for entering into this committee 
merely for the purpose of relieving them- 
selves from personal responsibilty. I trust 
they will consider the issue put by the 
right hon. Gentleman, which issue is, 
whether the claims of the Church of Scot- 
land shall be acquiesced in or not, and 
thathe has made a motion founded on 
those claims, My belief is that there is 
abroad in this country, in Scotland, and 
in many other countries—and I rejoice to 
observe it—after a long series of religious 
indifference, a full conviction of the evils 
that have arisen from a neglect of religious 
duties, and that there isa spiritalive founded 
upon that conviction. But I earnestly 
hope that there will not be combined with 
that spirit a desire to establish a spiritual 
supremacy above the civil tribunals of this 
country, but that on the contrary, every 
effort will be made to reconcile an in- 
creased religious activity, an increased at- 
tention to religious duties, with due de- 
ference to the established law of the land. 
But, of this, Sir, 1 am confident, that if 
the House of Commons is prepared to de- 
part, either in Scotland or in England, 
from the principles upon which the Re- 
formation was founded—principles which 
are essential to the maintenance of the 
civil liberties of this country—whether or 
know the claim he preferred on the part 
ofthe Church of Rome or of the Presby- 
terian Church — nothing but evil could 
arise from the establishment of an eccle- 
siastical domination in defiance of law ; 
although those who advocated such a 
y hs might allege divine authority for 
their mission, and might close their as- 


sumption. and their claim of extraordinary 





power with a conscientious religious zeal 
—a religious zeal which could not, how- 
ever, be tolerated, if it went to the arro- 
gation of a power to be relieved from civil 
authority—such an assumption, and such 
a claim, I say, could not be acceded to 
without the utmost ultimate danger, both 
to the religious liberties and civil rights 
of the people of this country. 


Mr. Fox Maule, in rising to reply, said 
that, considering the position in which he 
stood, and the responsibility that had de- 
volved upon him of replying to the right 
hon. Baronet at the head of the Govern- 
ment, and to those right hon. and hon. 
Members who had spoken against the 
motion, he had offered to the House, he 
trusted he should be allowed a few mo- 
ments, and that he should not be inter- 
rupted by hon. Members who were in the 
habit of crying “ Divide, divide.” In 
allusion to what had been said by the right 
hon. Baronet, that he trusted he (Mr. Fox 
Maule), would absolve hon. Members from 
voting for the committee upon narrow 
grounds, he had simply to say, in reply, 
that, in bringing this motion before the 
House, he sought not to bind any man to 
a particular vote. He did not presume to 
dictate to Members of that House the 
course they ought to adopt. He brought 
the question before the House from a dee 
sense of its great importance. He h 
brought forward the question in order 
that the claims of the church of Scotland, 
which had been misunderstood, or rather, 
perhaps, little understood, in that House, 
should be fully and fairly discussed.” It 
appeared clearly upon the case what the 
claims of that body were. He left every 
Member of the House to judge for himself, 
and all he wished was to ascertain the 
decided opinion of the House, as*to the 
nature and principles of the claims them- 
selves. He had heard with deep regret 
the determination expressed by her Majes- 
ty’s Government with respect to those 
claims—he said their determination, be- 
cause he knew that theirs was the power 
to lead that House to any conclusion they 
might think was for the benefit of the 
country. He regretted to think that no 
dawn of hope was to rise upon the minds 
of the Church and of the people, that those 
claims which they considered essential to 
their co-existence with the State as an 
establishment would be recognised: by the 
House of Commons. The first claim they 
had made had been generally alluded to in 
terms of respect, but expressions had some- 
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times been used which he would rather not 
have heard. The Church did not ask the 
House to give them any jurisdiction which 
they did not maintain they possessed under 
the statutes of their country. They main- 
tained that that jurisdiction was so granted 
to them within their own sphere, and he 
again used that term advisedly, meaning 
that within their own church courts they 
should determine independently, and for 
themselves, what were the limits of the 
civil and the religious boundaries of a ques- 
tion. They claimed the right to say, un- 
controlled by any other court, how far a 
matter went in a spiritual view, and where 
the civil jurisdiction, as decided by other 
courts, commenced. The hon. and learned 
Solicitor-general had said, it would be a 
monstrous thing that there should be a 
collision between the ecclesiastical and 
civil courts; and the right hon. Baronet 
had said, that the allowance of the claims 
must terminate in a separation oe:ween 
Church and State; but if the hon. and 
learned Gentleman had consulted the pre- 
cedents and decisions in the Scotch Church, 
referring only to the papers that had been 
laid upon the Table, he would find that 
cases of the kind to which he had alluded 
In 1735, in the 


had actually happened. 
Auchtermuchty case, the court found that 
the right to stipend was a civil right, and 
that the court had power to determine the 
legality of admission into the mimistry, 
whether the person admitted had a right to 


stipend or not. That was the decision as 
it stood upon the records, and without 
taking upon himself to say whether that 
decision were right or wrong, that was the 
statute law of the country. If that were 
the statute law, and he maintained that it 
was, what the Church of Scotland said was 


Po] 


Let not the statute law be frittered away 
by a court which has only co-ordinate juris- 
diction with ourselves.” 


If Parliament chose to take away the 
power of the Church, let Parliament do so 
if it pleased ; but he maintained and in- 
sisted that it would be an infraction of the 
constitution of Scotland if Parliament al- 
lowed the Court of Session to assume the 
powers of Parliament, and to over-ride the 
decision of other courts which were wholly 
and entirely independent of it. This was 
not a solitary instance ; he might quote a 
great many others, all to the same effect, 
which proved that the judges of old days 
differed very materially from those of the 
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fon time. He agreed with the § 
icitor-general as to the interpretation tp 
be put upon the words of the act of 1599, 
but he maintained that those words were 
only applicable under circumstances totally 
different from those which existed in the 
present case. He came to that conclusion 
from the words of a subsequent act, which 
provided that if the patron’s nominee were 
wrongfully rejected, the fruits of the 
living should remain in the patron’s own 
hands. He contended, therefore, that the 
church was justified in the claim whieh it 
now preferred. When differences of this 
nature arose, it was the duty of Parliament 
to step in and settle them. It was no 
prudent in the Legislature to allow such a 
schism as was now going on betwen the 
ecclesiastical and civil courts of Scotland to 
proceed without its interference. With 
respect to the question of patronage, it was 
quite true that the chureh courts would 
prefer the abolition of patronage altogether 
as the best means of promoting the re 
ligious feeling of the people of Scotland. 
They insisted, and he (Mr. F. Maule) 
thought rightly, that the principle of non- 
intrusion was an inherent right of their 
church. They insisted that no pastor 
should be intruded on a parish ¢on- 
trary to the will of the parishioners. It 
was to carry this principle of non-intrusio 
that they passed the Veto law, which they 
were now. so strongly condemned ‘for te- 
taining upon their statute-book. But, al- 
thouigh it still remained upon their statute- 
book, it had in fact, since the decision of 
the House of Lords, become a meté dead 
letter. The Strathbogie case was the aly 
oné that had occurred under the Veto’ ‘Act 
since the decision of the House of Lois. 
Great stress had been laid upon that cite, 
and great efforts had been made to’ efilist 
the sympathies of the House for the sul- 
ferings of the ministers of the Strathboge 
presbyter’. He (Mr. Maule) lattiented 
what those Gentleman had undergone but 
at the same time, be could not bet think 
that they had brought their troubles upon 
their own heads, and that their su 

were not wholly undesérved, seeing’ that 
they resulted entirely from theit disobe- 
dience to the superior church courts, whose 
decisions they were bound to obey. It was 
owing to their obstinacy in appealing from 
the ecclesiastical to the civil courts, upod 4 
matter purely spiritual, that all these difi- 
culties had arisen. Therefore, much a8 be 
lamented their sufferings as men, he | 

not excuse them as ministers for having ® 
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far forgotten their solemn ordination vow of 
obedience to the superior church courts. 
The right hon. Gentleman opposite had 
stated one somewhat remarkable fact. He 
said that ic was impossible to admit such 
principles as were contended for in the 
claim of the General Assembly, because, if 
they were granted to the Church of Scot- 
land they could not fail to be carried further 
or in other words as he interpreted that ex- 
pression, that a fear of what might be 
claimed on this side of the Tweed prevented 
the right hon. Gentleman doing justice to 
those on the other. If that were so, he 
must say that that fear would rather tend to 
raise the feeling of irritation that at pre- 
sent existed in Scotland, than do anything 
toallay it. He feared that the decision to 
which the House would come would not 
be one which would give satisfaction to 
those whose petition he had invited the 
House to consider. He had invited them 
to consider that petition not as an abstract 
speculation of some individual, who in his 
closet, had thought on the subject, but as a 
petition coming from the great majority of 
the ministers of the Church of Scotland, 
and in which they were supported by a 
vast majority of the people of that Church. 
They were supported by a vast number 
who looked upon it as their last appeal to 
the justice of the House of Commons. They 
bad heard from her Majesty’s Ministers 
that they were determined to stand exclu- 
sively upon the law as laid down at present 
by the civil courts, and upon the rights of 
patronage as laid down by the act of Queen 
Anne. He had a right to assume first, 
from the speech of the right hon. Gentle- 
man (Sir R. Peel), and secondly, he had 


toassume from the distinct declaration of 


the right hon. Baronet the Secretary of 
State for the Home Department, that if it 
were thought or intended to legislate so as 
tointerfere with the rights of the Crown, 
m with the vested right of the patron, they 
would feel it their imperative duty to re- 
fuse the assent of the Crown to any such 
measure, These were the opinions of the 
right hon. Gentleman, and they were the 
opinions of the Government to which they 
belonged. They were also the opinions of 
the most influential Members on his own 
side of the House; and taking them alto- 
gether, he might truly regard them as the 
epinions of the British House of Commons. 

@ was therefore sorry to conclude that 
the answer which these petitioners would 


\ Reveive was an answer unsuccessful, as far 


4 all their wants were concerned, and one 
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which frustrated the last hope they enter- 
tained of a settlement of this question. 
Whilst, therefore, the House professed the 
greatest sorrow and the deepest regret for 
the separation of a vast body of the minis. 
ters and people from the Church of Scot- 
land, and yet refused to hold out a helping 
hand in the hour of danger, he feared that 
the decision of this night would not only 
close the door against all further applica- 
tion, but that it would convince the Church 
of Scotland, at least those who adhered to 
the opinions of the majority of that Church, 
of the fruitlessness of waiting any longer 
in the hope of remedy which Shad been de- 
layed from year to year, and from day to 
day, until that Church, which had been 
long standing on the very brink of the pre- 
cipice, must now fall to the ground. 

The House divided — Ayes 76 
211: Majority 135. 


Noes 


List of the Ayes. 


Aglionby, H. A. 
Archbold, R. 
Bannerman, A. 
Barclay, D 
Barnard, F.. G. 
Bateson, R. 
Berkeley, hon, H. F. 
Blake, M. J. 

Blake, Sir V. 
Bowring, Dr. 
Boyd, J. 

Brodie, W. B. 
Brotherton, J. 
Buller, C, 

Busfeild, W. 
Campbell, A. Martin, J. 
Castlereagh, Visct. Morris, D. 
Cobden, ft. Morrison, General 
Cowper, hon. W.F. = Morrison, J. 
Craig, W. G. Murray, A. 
Crawford, W. S. O’Brien, W.S. 
Dalmeny, Lord Pechell, Capt. 
Dalrymple, Capt. Plumptre, J. P. 
Dawson, hon. T. V. _—iRicardo, J. L, 
Dickinson, F. H. Rice, E. R 

Duff, J. Ross, D, R. 
Duke, Sir J. Russell, Lord E. 
Duncan, G. Stewart, Lord J. 
Dancombe, T. Strickland, Sir G. 
Dundas, Adm. Traill, G. 
Easthope, Sir J. Tufnell, H. 
Ellice, KE. Villiers, hon. C, 
Ellis, W. Vivian, J. H. 
Esmonde, Sir T, Wallace, R. 
Evans, W. Williams, W. 
Ewart, W. Wood, G. W. 
Ferguson, Col. 
Ferguson, Sir R. A. 
Fitzroy, Lord C. 
Gibson, T. M. 


Gore, hon. R, 
Grey, rt. hn. Sir G, 
Hallyburton, Lord 
Hastie, A. 

Hatton, Capt. V. 
Hay, Sir A. L. 
Hill, Lord M. 
Hindley, C. 
Howard, hon. C. 
Hume, J. 
Johnston, A. 
Macaulay, rt.hn. T. B, 
M‘Taggart, Sir J. 
Mangles, R. D. 
Marjoribaaks, S. 


TELLERS. 
Maule, hon. F. 
Stewart, P. M. 
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List of the Noxs. 


Acland, T. D. 
Acton, Col. 
Adare, Visct. 
Adderley, C. B. 
Ainsworth, P. 
Allix, J. P. 
Antrobus, E. 
Astell, W. 
Attwood, M. 
Barneby, J. 
Barrington, Visct. 
Baskerville, T. B. M. 
Bell, M. 
Bentinck, Lord G. 
Beresford, Major 
Bernard, Visct. 
Boldero, hon. G. 
Borthwick, P. 
Botfield, B. 
Bradshaw, J» 
Bramston, T. W. 
Broadley, H. 
Broadwood, I. 
Brocklehurst, J. 
Browne, hon. W. 
Brownrigg, J. S. 
Bruce, Lord F. 
Bruce, C. L. C. 
Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, T. 
Campbell, Sir H. 
Chelsea, Visct. 
Childers, J. W. 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, hon. R. H. 
Cochrane, A. 


Colborne, hn. W.N.R. 
Colebrooke, Sir T. E. 


Colquhoun, J. C. 
Colvile, C. R. 
Corry, rt. hn. H. 
Cresswell, B. 
Cripps, W. 
Damer, hon. Col. 
Davies, D. A. S. 
Denison, E. B. 
Dennistoun, J. 
Divett, E. 

Dodd, G. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Douro, Marquis of 
Dowdeswell, W. 
Duffield, T. 
Duncombe, hon. A. 
Duncombe, hon. O. 
East, J. B. 
Egerton, W. T. 
Eliot, Lord 
Elphinstone, H. 


Emlyn, Visct. 

Escott, B. 

Estcourt, T. G. B. 
Fellowes, E. 

Ferrand, W. B. 
Fitzmaurice, hon. W. 
Fitzroy, Capt. 
Fitzroy, hon. H. 
Flower, Sir J. 

Follett, Sir W, W. 
Forster, M. 

Fox, S. L. 

Fuller, A. E. 

Gaskell, J. Milnes 
Gill, T. 
Gladstone,rt. hn. W.E. 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gordon, hon, Capt. 
Gore, M. 

Gore, W.O. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Grimston, Visct. 
Halford, H. 

Hall, Sir B. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hardinge, rt. hn.Sir H. 
Heathcote, Sir W. 
Henley, J. W.. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hinde, J. H. 
Hodgson, R. 

Hope, hon. C, 

Hope, G. W. 
Hornby, J. 

Horsman, E. 
Howard, Lord 
Hussey, T. 

Hutt, W. 

Ingestre, Visct. 
Inglis, Sir R. 1. 
Irton, S. 

Jermyn, Earl 
Johnstone, Sir J. 
Johnstone, H. 
Jolliffe, Sir W. G. H. 
Kemble, H. 
Knatchbull,rt.ho.SirE, 
Knight, H. G. 
Labouchere, rt. ho. H. 
Langston, J. H. 
Lascelles, hon. W. S, 
Lawson, A. 

Lemon, Sir C. 
Lennox, Lord A. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
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Mackenzie, W. F. 
Maclean, D. 
M‘Geachy, F. A. 
Mahon, Visct. 
Mainwaring, T. 
March, Earl of 
Marsham, Visct. 
Master, T. W. C. 
Meynell, Capt. 
Mitcalfe, H. 
Mitchell, T. A. 
Mordaunt, Sir J, 
Morgan, O. 
Morgan, C, 
Mundy, E. 
Neeld, J. 

Newry, Visct. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Norreys, Sir D. J. 
Northland, Visct. 
Oswald, J. 

Paget, Lord A. 
Pakington, J. S. 
Palmer, R. 
Palmerston, Visct. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 

Praed, W. T. 
Pringle, A. 
Pulsord, R. 
Pusey, P. 

Repton, G. W. J. 
Richards, R. 
Rose, rt. hn. Sir G. 
Round, C. G. 
Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, Lord J. 
Russell, C. 
Russell, J. D. W. 
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Ryder, hon. G. D, 
Sanderson, R. 
Sandon, Visct. 
Scarlett, hon. R. C, 
Scholefield, J. 
Seymour, Sir H. B, 
Shirley, E. J. 
Shirley, E. P. 
Somerset, Lord G, 
Sotherton, T. H.S. 
Spry, Sir S. T. 
Stanley, Lorp 
Stansfield, W. R. C, 
Stewart, J. 
Stuart, W. V. 
Strutt, E. 
Sutton, hon. H. M. 
Taylor, J. A. 
Tennent, J. E. 
Thompson, Ald. 
Trench, Sir F. W. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Trotter, J. 
Turnor, C. 
Vane, Lord H. 
Vivian, J. E. 
Waddington, H. &. 
Walker, R. 
Wall, C. B. 
Walsh, Sir J.B. 
Walter, J. 
Wellesley, Lord C, 
Wilshere, W. 
Winnington, Sir T. E. 
Wood, Col. 
Wortley, hon. J. S. 
Wortley, hon. J. S. 
Young, J. 
TELLERS, 
Fremantle, Sir T. 
Baring, H. 


The House adjourned at two o'clock. 


HOUSE OF LORDS, 
Thursday, March 9, 1843, 
MINUTES.] BiLLs. Public.—2*- Justices of Peace (Ite 


land. 
Petitions PRESENTED. 


B: the Earl of Warwick and 


the Bishop of Hereford, from Coventry, Northumber- 
land, Huntingdon, Norwich, Birmingham, and Maid: 
stone, against the Uuion of the Sees of St. Asaph and 
Bangor.—By the Bishop of Hereford, from Coventry, 
Abdon, and Ross, for Church Extension.—By the Mar 
quess of Clanricarde, from a Missionary Society in London 
agiinst the injnrious effects of Lord Ellenborough’s 
Proclamation.—From Birmingham, for appointing Chap- 


lains to Colonial Sees, 


TREATY WITH 


Portrucat.] The 


Earl of Clarendon begged to put a ques 
tion to the noble Lord the Secretary for 
Foreign Affairs with respect to the com- 
mercial treaty between this country @ 

Portugal, which had been so long under 
negotiation, and which, for no fault, he 
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was sure, of the noble Lord, had been so 
unaccountably delayed. The delay in 


the alteration of the duties on wine had ! 


been very prejudicial to the trade in this 
country. He had heard that the noble 
Lord had sent new proposals to the Court 
of Portugal, and given directions to the 
English Minister at Lisbon, if they were 
rejected, to apprise the authorities there 
that all negotiations must cease. A suffi- 
cient time had now elapsed for the ques- 
tion to be settled, and as it was a subject 
of great importance, he hoped the noble 
Lord would not find it inconsistent with 
his sense of public duty to inform him if 
any answer had been received, and, if so, 
whether that answer was satisfactory 
or not ? 

The Earl of Aberdeen said, that the 
treaty of commerce, properly so called, 
between this country and Portugal, was 
signed so long ago as the month of July 
last. The two Governments had agreed 
to revise their tariffs, with the object of 
making them mutually beneficial. Her 


Majesty’s Government did consider it ne- 
cessary to put an end to a negotiation so 
delayed, and a month ago instructions 
were sent to her Majesty’s Minister at Lis- 


bon, with the new propositions, to state 
that those terms must either be adopted at 
once, or the negotiation must be put an 
end to, Fresh proposals had now been 
made by the Portuguese government, cer- 
tainly going considerably in advance to- 
wardsthe views of her Majesty’s Govern- 
ment, but to what extent he was unable at 
this moment to decide; the despatches 
had only arrived yesterday, and until he 
had had an opportunity of consulting with 
his noble Friend the President of the 
Board of Trade, to whose department the 
matter peculiarly belonged, he should not 
feel justified in giving a decided answer. 
The negotiations would be terminated 
as speedily as possible, either by being 
brought to a satisfactory conclusion, or 
being put an end to altogether. 


Lorp Ex.ensorovan’s ProcLaMartions 
—Somnavru.] The Marquess of Clanri- 
carde said, it was now his duty to make 
that motion of which he had given notice 
to their Lordships, and he assured them 
he had undertaken a most painful task, 

use to canvass the conduct of a Mem- 
ber of that House in his absence must at 
all times be most disagreeable. Further, 
he could state truly that at that time, and 

VOL, LXVIL. {Tuy 





{Marcu 9} Proclamations—Somnauth. 514 


under all circumstances, it could not be 
otherwise than painful to ask their Lord- 
ships to pronounce any censure, however 
slight, upon the noble Lord who was the 
present Governor-general of India, with 
whom he (the Marquess of Clanricarde) 
had had the honour to sit in that House 
for not a few years, to whose elo- 
quence he had often listened with pleasure, 
whose ability he readily admitted, and 
from whom, on all occasions, he had always 
received the utmost courtesy. At the same 
time, when he had the misfortune to think 
that that noble Lord, by an act of indis- 
cretion—he would not use any harsh 
terms, and therefore he said only indiscre« 
tion—the noble Lord had done that which 
might produce grave consequences to mil- 
lions of our fellow-subjects in India, which 
might probably disturb the tranquillity of 
our rule over that, the most glorious do- 
minion this or any other country had ever 
possessed, it became his duty to set aside 
all personal feeling of that kind, and to 
invoke the aid of their Lordships to pre- 
vent the possible recurrence, either by the 
noble Lord, or by any other person, of 
similar indiscretion. If their Lordships 
should agree with him, that the publica- 
tion of these proclamations was unwise and 
imprudent—that they had a tendency to 
derogate from that character for wisdom, 
consistency, and dignity, which it was 
most essential that the Government in 
India, no matter by whom administered, 
should ever maintain—if their Lordships 
thought with him, that the publication of 
those documents had a tendency to excite 
passions which it was our duty, as well as 
our interest, to stifle and extinguish, he 
was sure in that case their Lordships 
would also set aside all personal and party 
feelings, and would not hesitate to do their 
duty, by recording a temporary, but severe 
expression of their opinions. He should 
not have occasion to refer to any large and 
comprehensive questions; the observations 
he wished to address to their Lordships 
should be confined to the strict subject 
matter of the motion, and the acts of the 
Administration as regarded the publication 
of these particular proclamations of them- 
selves, and by themselves only. 1f he were 
told that the policy with which those pro- 
clamations were connected was the wisest 
possible which the Governor-general could 
adopt, into that question he should not 
think it necessary in any way to enter. If 
it should ‘be attempted to institute a com- 
parison between the conduct of Lord El- 
S 
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lenborough and that of any of his prede- 
cessors, immediate or remote, into that 
argument he would not go; unless it 
could be shown—which he believed he 
could defy any of their Lordships to show— 
that in circumstances at all similar or ana- 
logous, or indeed, under any circumstances 
whatsoever, there ever had proceeded 
from the hand or head of any Governor- 
general of India a proclamation at all 
like that which was the first paper to 
which he was about to refer their Lord- 
ships—which is the proclamation dated 
the Ist of October, 1842. Those who 
had read that document would observe 
that two-thirds of the contents conveyed a 
direct censure upon the previous acts and 
policy of the Indian Government immedi- 
ately before Lord Ellenborough assumed 
the office of Governor-general. That was 
what he called upon their Lordships par- 
ticularly to observe. Upon the question 
whether or not the accusations were true, 
and the censure just, he was not going to 
enter. For his argument of this night, he 
was willing to confess that every accu- 
sation was well founded, that every insi- 
nuation was just. He was willing, so far 


as the business of this night was concerned, 


to admit that which, under other circum- 
stances and upon another occasion, he cer- 
tainly should not admit, namely, that Lord 
Auckland in his views was entirely wrong, 
and Lord Ellenborough entirely right— 
that Lord Auckland, if they pleased, had 
he remained Governor-general, was always 
wrong ; and that Lord Ellenborough was 
always right; or that there was no dif- 
ference at all between them; or that 
either was right, or either wrong. Upon 
all those heads, however, he had at 
present nothing whatever to say. But 
what he stood there to contend was, 
that in no one possible of these cases, and 
under no circumstances whatsoever, had 
the Governor-general of India a right to 
address to the people of that country such 
a proclamation as that to which he now 
referred. He asserted that the Governor- 
general had no right publicly to canvass 
and criticise the acts of his predecessor. 
He said that the representative of the 
East-India Company had no right to say 
to the people of India that prior to his 
arrival the acts and policy of the East- 
India Company were unwise. He sup- 
posed no one would be so disingenuous as 
to deny that the proclamation he now held 
in his hand bore such a character. That 
document set forth that previous to the 
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arrival of Lord Ellenborough the Indian 
Government had undertaken an expedition 
into Affghanistan in gross ignorance of the 
state of the country, on an erroneous view 
of the policy which the British authorities 
ought to follow; that they had placed 
their army in a false military position ; 
that they had exhausted the resources of 
the country by ill-advised expenditure, 
That he apprehended, was a statement 
which no Governor-general ought to have 
made. He cared not whether those state. 
ments were true or false ; it was the pub. 
lication of which he now complained, and 
not to the matter or sentiment contained 
in it. He had, indeed, heard a rumour 
that even the language of the proclamation 
was in a great measure taken from a pri. 
vate letter written by the noble Duke 
opposite (the Duke of Wellington). That 
might be the case or it might not. If the 
noble Duke entertained such opinions it 
was of course perfectly free to him to 
express them. But of this he was certain; 
that sooner than have issued such a pro. 
clamation from the supreme government 
at Calcutta to the people of India, had hé 
been at the head of the Indian Govern- 
ment, the noble and gallant Duke would 
have cut off his right hand. Their Lord. 
ships would remember that it was the 
government of the LEast-India Com- 
pany which had been entrusted to Lord 
Ellenborough, and which that. noble 
Lord had thought fit to repudiate. Their 
Lordships would look at these papers 
uninfluenced by the feelings which. had 
carried away Lord Ellenborough, um 
affected by the “ delusion” or to use terms 
more unhappily in too common employ: 
ment, the ‘¢ partial insanity,” the “ mono- 
mania,” which appeared to have influenced 
the Governor-general, and produced on his 
mind an impression that the government 
of India was a pure despotism or auto 
cracy, to be handed from one party to al 
other, to be exercised for personal pride 
and pleasure ; whereas, it was the duty of 
the Governor-general, under the East. 
India Company, not to look to his own jm- 
mediate gratification — his peculiar renown, 
but the permanent character of the British 
administration in the East, and endeavour 
to uphold its dignity, and’ preserve its re 
putation for consistency and wisdom. Even 
had there been precedents for such & prv- 
clamation, he should not have deemed it 
less unwise and imprudent; but the fact 
was, that though the history of India af- 
forded examples of circumstances not alte 
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er dissimilar from those in which Lord 
Ellenborough had published this procla- 
mation, though it had frequently happened 
that the supreme Government had found 
it expedient from change of policy or cir- 
cumstances to alter their proceedings, 
there had never occurred ihe publica- 
tion before, As affording an illustration 
of this, he could not avoid calling their 
Lordships’ attention to an example. In 
doing so, he should have to mention two 
great names-—-the first of them, that of one 
who had become illustrious all over the 
world—he meant Lord Cornwallis—the 
other was that of the late Marquess Wel- 
lesley, whom he could never allude to 
without the highest esteem and admira- 
tion. It wasa matter of history that Lord 
Cornwallis was sent out to India to super- 
sede the late Marquess Wellesley with ge- 
neral instructions to put an end to hostili- 
tiesto marrow, or at least to restrain 
from advancing the limits of our eastern 
empire—and to restore our resources, by 
retrepching our expenditure ; and Lord 
Cornwallis’s sentiments as to the war in 
which we were then engaged were very 
similar to those which had been expressed 
by, Lord Ellenborough iv the proclamation. 
Lord Cornwallis arrived at Calcutta on 
the 30th of July, and early in August he 
wrote as follows ;— 


“Finding we are still at war with Holkar, 
and hardly at peace with Scindia, I am deter- 
mined to to the upper provinces, and 
to avail myself of the interval of the rainy 
season to prepare for military operations, and 
taendeayvour—if it can be done without sacri- 
fige.of honour—to terminate, by negotiation, 
acontest, in which the most brilliant successes 
can afford no solid benefit, and which I fear 
must jnvolve us in pecuniary difficulties, we 
shall be incapable of sustaining.” 


And, after alluding to the state of 
the peaenent, Lord Cornwallis went on 
te — 


‘Thave already represented the extreme pe- 
ears embarrassments in which I found the 

verument involved, every part of the army, 
few cepartmment of the public service, suffer- 
ing the most severe distress from the accumu- 
lation of arrears, &c.” 


It: waa hardly possible to conceive a 
greater condermnation of a former policy, 
cap tinaseiew takae of hie prodesceners by 
Lond Cornwallis. But to whom were these 
Communications made? It never entered 
the mind of Lord Cornwallis to make them 

throughout Asia, or to the whole 
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world, The noble and gallant Lord ad- 
dressed them to the secret committee of 
the Board of Directors of the East-India 
Company. They certainly became known 
to the public by means of a committee 
of the House of Commons, but no men- 
tion was made of them until long after 
the transactions had been finished. It 
might be answered that the transac- 
tions were then pending, and the noble 
and gallant Lord would not publish 
them while matters were in that state; 
but the noble and gallant Lord, having 
died in India, was succeeded by Sir G. 
Barlow, who entirely approved of the 
policy of Lord Cornwallis, and although 
he was opposed by the commander-in- 
chief, Lord Lake, he carried out the views 
of his predecessor and concluded a treaty 
with Scinde ; but no such proclamation as 
that issued by Lord Ellenborough ever 
emanated from him. He never thought 
of instituting a comparison between the 
policy of his Government and that of his 
predecessor. He never addressed a procla- 
mation to the princes and people of India 
condemning the policy of the Government 
preceding that which he had been called 
upon to carry on. He said the pro- 
clamation was wholly without precedent ; 
and so much so was it, that it by no means 
followed as a matter of course, that the 
Governor-general of India was changed 
upon every change of administration at 
home. If rule there was, it was the other 
way, because the Governor-general of India 
was not the officer of the Government at 
home, but he was the officer of the East- 
India Company; he was not the officer of 
either one party or of another. India had 
given rise to more party struggles in this 
country than any other of our foreign pos. 
sessions , but never since the time of our 
conquering the country, at least never 
since the time of Warren Hastings, who is 
supposed to have left many personal par- 
tizans in India, no great authorities or 
great men, whatever they might have done 
in England when engaged in the discus- 
sion of India policy, had, when placed in 
the situation of Governcr-general, acted 
as Lord Ellenborough had On the 
contrary, all of them, when they arrived 
iu India, had seemed with one accord to 
have come to the decision that all personal 
rivalry and political squabbles should be 
banished from the soil of India, He had 
heard it advanced in favour of our ano- 
malous modes of governing India, that if 
at any time party spirit or personal feeling 
82 
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should ever become too active, which he 
did not believe ever had been the case at 
the Board of Control, the East-India- 
house would act as a non-conductor, and 
prevent ill consequences from arising. Sure 
he was that neither at the present nor at 
any former time had the publication of two 
such papers as those to which he was call- 
ing their Lordships’ attention, or of any 
documents at all similar to them in ex- 
pression or tenor, been sanctioned by any 
Board of Control or by the India-house. He 
spoke perhaps in ignorance, but with full 
confidence in the truth of what he asserted ; 
and he should be indeed surprised if his 
noble Friend who presided over the de- 
partment, or any other noble Lord, were to 
contradict that assertion, or say that any 
chairman or deputy chairman of the East- 
India Company had ever sanctioned the 
publication of such a document. What 
could have been the object of such a pub- 
lication, and what might be the effect of 
it, either upon our own subjects or upon 
neighbouring states? For what purpose 


could the Governor-general have pro- 
claimed that the Government of India had 
undertaken an unwise and unnecessary ex- 
pedition ; and for what purpose could the 


Governor-general proclaim that, having 
undertaken this unwise expedition, our 
resources were exhausted, and that we 
were obliged to stop every measure for the 
improvement of the country? Was such 
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pacific, did he not lead to the ne 
conclusion and inference, that the govern. 
ment under which they lived was uncer. 
tain, and changeable, and insecure? that 
their prosperity depended upon him indi. 
vidually, and that if he were, unforta- 
nately for them, to be removed from the 
management of affairs, they would, con- 
sequently, fall back upon a government of 
imbecility ? Did he not, in a word, ascribe 
to himself a wisdom in contra-distinction 
to his predecessor? With regard to the 
other paper he was about to submit to the 
notice of the House, it might be taken up 
in a ludicrous point of view, but many 
serious considerations attached to it. Upon 
its first arrival and publication in this 
country, it was regarded as an extremely 
humorous production, and, considered in 
that light only, they ought to thank the 

, Governor-general for giving them so faira 
subject for mirth. But when it was first 
published, the majority of the people did 
not believe that it was a real proclamation 
of the Governor-general,—-the prevailing 

: idea was, that it was one of those strokes of 

| humour vulgarly called hoaxes. And, in- 
deed, it had the appearance of having been 

founded upon the model of those inflated 
effusions, which used to proceed in former 
times from the French army, for the bom- 
bast was kept up from the begioning’to 

_ the end most admirably. If he had been 

| rightly informed, the Governor-general was 


a proclamation calculated to encourage the | so proud of his production that he had sent 
industry of the country, or to fix the | translated copies to Paris, that they might 
friendship of our allies ; was it not rather | be properly distributed throughout Europe 
calculated to stimulate the activity of our | as well as Asia. He would read to the 
enemies? Again, what effect must such ' House one passage, which, he presumed, 
a proclamation have had upon the minds ! contained some covert humour, but which 
of the servants of the company? ‘Their! he confessed he could not understand. 
Lordships had heard a great deal about | The paragraph was the sixth, and ran # 
the relaxation of military discipline, of : follows :— 

observations and remarks in which the| « My brothers and my friends—T have ever 
officers had chosen to indulge upon the | relied, with confidence, upon your attachment 
conduct of their superiors. Was it likely | to the British Government. You see how 
to improve them by a better example to | worthy it proves itself of your love, when, re- 
see one Governor-general finding fault | garding your honour as its own, it exerls 
with another, depreciating his conduct, | the power of its arms to restore to you 
and instituting comparisons, for the sake | the gates of the temple of Somnan’y i 
of lauding himself. To no other design 9 a memorial OF your sanjeres. Fi 
could he attribute the tone of Lord Ellen- |“) ®'*"* 

borough’s proclamation. It was said that| He could not understand that passage, 
this proclamation was to be taken as an , because he knew Lord Ellenborough could 
indication of his pacific and conservative | not attach bis hand to a statement that 
policy, but the question was not about his was not the truth, and the allegation! 
conservative and pacific policy, but the | contained was not the fact. The common 
policy of the East-India Company ; and | sense construction of the passage 
when the noble Lord told the people of | be, that the British Government had seat 
India that his policy was conservative and | an’ expedition into Affghanistan for the 
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express purpose of restoring those gates, 
which had been so long a memorial of the 
subjection of the Hindoos to the Mahome- 
tans. That not being the fact, he could 
only suppose that Lord Ellenborough meant 
the words as a humorous and playful stroke 
of satire. He could not understand what 
was meant by addressing to the princes of 
India a statement that the British Govern- 
ment exerted its arms for the sake of re- 
storing the gates of Somnauth to that 
country. But, unfortunately, there was 
mixed up with this proclamation a matter 
which it was impossible to contemplate 
without feelings of the most profound 
concern—any reference to which must 
geverally be ill-placed in connection with 
affuirs of a similar description, but never 
could be more ill-placed than in the docu- 
ment to which he was alluding, and which, 
therefore, he must call on their Lordships, 
asa high and sacred duty, to mark with 
their especial censure. Those gates were 
not described in the proclamation as they 
were in the order which accompanied it, 
and in which they were styled the trophies 
of'victory. If they had been meant to be 
viewed as a trophy of war, undoubtedly 
they would have been destined to a use, 
or placed in a situation proper for such a 
purpose. If they were to be regarded as 
atrophy of the prowess and force of the 
Indian Government, they would naturally 
enough have been placed in the large 
square before the palace of the Governor- 
general at Calcutta. ‘There a triumphal 
arch, with a statue on the top, might have 
been erected, and the gates might have 
been placed underneath, which would have 
been an ornament appropriate enough 
before the palace of the Governor-general. 
If they had been to be considered a trophy 
of the valour of the Hindoos, he could 
understand their having been sent to 
Benares, the greatest centre of Hindoo- 
ism, perhaps, in India; or, if of British 
valour, they might have been sent here to 
adorn the front of the Horse Guards. But 
Governor-general had directed them 

to be taken to a temple, from which they 
were removed by Sultan Mahmoud, in the 
year 1024. That was a pure homage paid 
tothat temple, and to the Pagan super- 
stition to which it was consecrated, by 
order of the Governor-general of India. 
Most happily, that temple, he believed, 
ad quite ceased to exist. It was very 
ificult to ascertain the exact truth on 
this point, but he believed the history of 
that.temple to be this, It had ceased. to 
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exist upwards of 400 years ago, and 
was then razed to the ground. An- 
other Hindoo temple, which became a 
place of resort, was afterwards built on 
the same spot ; but even that had disap- 
peared. At the commencement of the 
present century, a frigate was sent to 
surprise a horde of pirates on that coast, 
who, he understood, had made their prin- 
cipal nest in what were the ruins of the 
second Hindoo temple. This was nearly 
forty years ago, in 1805 or 1806, when a 
British force found it necessary to attack 
these pirates, and, by bombarding them, 
to drive them out of their stronghold. He 
had made inquiry into the whole subject, 
and, though he had found it difficult to 
ascertain the exact state of the case in 
every point, there was no reason whatever 
to doubt that the whole of the territory in 
which the temple of Somnauth stood was 
now inhabited by Mahometans; that the 
authorities of the place and the chiefs of 
the people were Mahometans ; and that 
the conveying the gates to that place was 
the most gratuitous insult to them, and 
the most gratuitous offering to the Hindoo 
religion that could be imagined. It ap- 
peared as if the soldiers named in the 
general order, had been sent out by the 
Governor-general to find a proper temple 
of Siva, wherein to hang the gates. The 
first impression this proceeding was cal- 
culated to raise in the mind was most 
melancholy and serious. It was neither 
more nor less than this, that a Christian 
governor, appointed by a Christian people, 
had gone quite out of his way to make a 
gratuitous experiment of doing homage to 
Hindoo superstitions. He would not say 
what the intention of the Governor-gene- 
ral was, but to the common sense and plain 
understanding of men, this act appeared to 
be a direct encouragement of a gross and 
horrible idolatry. But more than this, 
the particular temple to which the Go- 
vernor-general had directed these gates to 
be restored, was one which had had the 
most detestable and horrible reputation of 
all the establishments of idolatry and su- 
perstition that had ever existed in the 
world. Unfortunately, this was not all ; 
there were two subjects of a very delicate 
nature, of which all Indian authorities 
had always spoken as being the most dif_i- 
cult for the British Government and Bri- 
tish magistrates to deal with, he meant 
the nature of their duty acting for a 
Christian people, towards the misguided 
heathens whom Providence had placed 
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under our care, doing nothing on the one 
hand to irritate their prejudices, and doing 
nothing on the other, contrary to the reli- 
gious zeal and fervour of the English 
people. The other subject he alluded to 
was, the differences, dissensions, and jea- 
lousies which were likely to be raised even 
among the population of India by this 
unfortunate proclamation. He had already 
noticed the first topic, and into it he had 
no wish to enter at length—he meant our 
duties as Christians towards the Hindoos 
and Mahometans, who form the bulk of 
the people of India. It was not a subject 
which he felt himself competent to discuss, 
especially in the presence of the right rev. 
Prelates whom he saw there to-night. It 
was one of a very difficult nature, with 
which he was not qualified to deal, nor 
would he say what line we ought to 
pursue in tempering the zeal and fervour 
of the religious communities of this coun- 
try, who felt so strongly in relation to this 
subject. He would leave that part of the 
subject, only remarking that he thought— 
and he did not see how their Lordships 
could disagree with him—that the Go- 
vernor-general of India was most impru- 
dent in issuing a document which he must 
have known would awaken the feelings of 
the religious world of this country, as well 
as stir up jealousies in India. With refer- 
ence to the danger likely to arise from 
giving cause of offence to the Members of 
the rival religions in Hindostav, he would 
quote, with their Lordships’ permission, 
the words of a high authority on the ques- 
tion of Indian policy, whose opinion had 
also been cited by the East-India Company 
for the direction of their servants. 


“In every country,” said Sir T. Munroe, 
“but especially in this, where the rulers are so 
few, and of a different race from the people, it 
is most dangerous of all things to tamper with 
their religious feclings. They may be appa- 
rently dormant, and when we are in unsus- 
pected security they may burst forth in the 
most tremendous mater, as at Vellore: they 
may be set in motion by the slightest casual. 
ties, and do more mischief in an hour than all 
the labours of missionary collectors would re- 
pair ina hundred years. Should they produce 
ovly a partial disturbance, which is quickly 
put down, even in this case the evil would be 
lasting ; distrust would be raised between the 
people and the government which would never 
entirely cease, and the district in which it hap- 
pened would never be so safe as before.” 


It was in acountry thus described by 
one of the greatest authorities who had 
written regarding it, and who was quoted 
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no longer ago than in 1837, in a despatch 
communicating instructions to the Gover. 
nor-general from this country, that Lord 
Ellenborough had taken a step which ne. 
cessarily awakened the fervour and the 
zeal of every missionary society in Eng. 
land, as well as of every individual mis. 
sionary in India; and which gave a pre- 
ference to the Hindoos over the Mahome. 
tans, exciting the jealousy of every Ma- 
hometan province, and every Mahometan 
soldier, and every Mahometan priest in 
that country. It was to this people, s 
described, that the letter which their 
Lordships had before them was addressed ; 
it was translated into Hindoo, and actively 
circulated through all parts of the country. 
Why, if the Governor-general had desired 
to awaken religious anxieties, tumults, and 
disturbances in every quarter of India, he 
did not think that that magistrate cotild 
have hit upon a more effectual expedient, 
or issued an edict more completely to the 
purpose than this proclamation. ‘The vé 

part of the country to which he had chosen 


to send this Hindoo trophy was Mahome. 
tan. Every Mahometan in his army who 
read or understood this proclamation—and 
if the people could not read or understatil 


it, what was the use of issuing it ?—must 
feel himself insulted, as having been made 
the instrument of obtaining and conveying 
this offering to a religion which he was, 
and always had been, opposed. He did 
not wish to trouble their Lordships at us- 
necessary length, and therefore he would 
now draw to a close, leaving his motion ia 
their Lordships hands. He would only 
say, if ever there was a time when it was 
the bounden duty of the Parliament of 
Great Britain to watch, as far as they 
might, and as far as their interference 
would be legitimate or productive of 
results, over their Indian possessions, ia 
order that no internal tumults, disordets, 
or disaffection, proceeding from real grie¥- 
ances, might be generated in them, it was 
the present time. That country was now 
secure from all foreign danger whatevel. 
Whatever might be said of the folly o 
wisdom of the late expedition into Affghat- 
istan, this at least no man could deny, that 
for the first time we had geen the tide of 
conquest rolled back from the south-east t 
the north-west : for the first time, we 
attached to the armies of India the chatat- 
ter of invincibility over their ancient 
and oppressors. We had put our Govert- 
ment and our empire on a safe 

from all foreign aggression; and if we 
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could preserve it from internal distur- 
bances, from disloyalty and disaffection, we 
might reasonably hope that it would be a 
dominion as lasting, and as firmly rooted, 
as it was ever given to any power to estab- 
lish. For these reasons, he called on their 
Lordships to mark with their reprobation 
this particular act of a Governor-general, 
who had introduced a new line of action 
into the policy of the supreme government 
of Calcutta; who had dwelt on personal 
and party topics, and had, without provo- 
cation, without reason, and for no good 
end whatever, given occasion for religious 
disturbances among those who were sub- 
ject to his sway. Almost imperceptibly, 
but still progressively, the East-India 
Company had made considerable progress 
towards introducing the principles, pre- 
cepts, and practice of Christianity, and 
paved the way for the exaltation of the 
cross of our holy religion. One spark 
conveyed into India, such as the decree of 
which he had been speaking, might put 
a stop to the further progress of good, and 
raise in the inflammable passions of the 
natives, a barrier to it, which it might 
take a long time to remove, and which 
might check that great work, which ought 
always to be before their eyes. “If their 
eel thought it right to temper the 
zeal of the missionaries, and check the en- 
thusiasm of those who are perhaps too ar- 
dent in a good cause, as experience taught, 
at least let them take care that a servant of 
the Crown, over whose actions they had a 
right to keep watch, did not undo the 
good which so much pains had been taken 
to effect, and of which the consequences 
might be more glorious to our Crown and 
to our sway than the extension of our em- 
pire, or than the renown acquired by deeds 
of arms.” The noble Marquess concluded 
by moving :— 

“That this House has seen with regret and 
disapprobation the proclamation of the Gover- 
hot-general of India, dated the 1st of October 
last, and his letter to the princes, chiefs, and 
People of India, of the 16th of November, be- 
tanse those papers may tend to mislead the 
Rative population with respect to the motives 

conduct of the British Government in 
a, may excite religious dissensions, may be 
constfued into a direct countenance of gross 
superstition, and are calculated to introduce 
the practice, hitherto unknown to our Indian 
inisttation, of publicly commenting and re- 
upon the previous acts and policy of 
the government, thereby interfering with that 
conviction of permanence and stability, which 
og eg interests of the British em- 
ia. 
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The Duke of Wellington said, I listened 
with attention to the sentiments expressed 
by the noble Marquess at the commence- 
ment of his speech, with respect to the 
feelings of the noble Lord the Governor- 
general of India, who is now absent, and 
employed on the service of his country ; 
and I confess, that I should have been 
more satisfied with those sentiments if 
the noble Lord, in framing his resolution 
had not thought proper to make it of a 
cumulative kind— bringing under your 
Lordship’s consideration two documents 
which relate to subjects totally and en- 
tirely distinct from one another, My 
Lords, it cannot be said that the last of 
these papers, the letter addressed to the 
Hindoo princes, contains any attack upon 
the Government which preceded him. 
The noble Lord thought fit to give that 
character to the paper to which he first 
directed your Lordships attention, but he 
had not said one word toprove thatthatcha- 
racter attaches to the other paper; and I, 
therefore, say, that his resolution is a sort 
of improper cumulation of the contents 
of both papers, with a view to make out 
a case against the present Governor-ge- 
neral not to prove that he had made an at- 
tack on his predecessor. I will advert to 
these papers in the order in which they have 
been introduced to your Lordship’s consi- 
deration by the noble Marquess opposite, 
and I will first take the proclamation of 
the Ist October 1842. The noble Lord 
states that such a proclamation is entirely 
without precedent. I certainly am not 
aware of any precedent of the kind; the 
precedent to which the noble Lord ad- 
verted—that of Lord Cornwallis, a re- 
spected nobleman, who succeeded my 
noble relation in the Governor-generalship 
of India, is not at all in point to the pre- 
sent case. The facts are totally different: 
War, no doubt, existed in both cases. 
At the time referred to by the noble Mar- 
quess, there was more than one invasion 
of the Company’s territories. Lord Corn- 
wallis thought proper to write despatches 
on the former occasion — very proper 
despatches, I have no doubt, but the case 
is not at all in point. Did not Lord El- 
lenborough’s predecessor issue a public 
declaration stating the circumstances under 
which he had commenced certain opera- 
tions? I have always been desirous in 
addressing your Lordships on this subject, 
to avoid adverting to antecedent occur- 
rences and transactions, Through all the 
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discussions we have had, I have never 
adverted to these transactions further than 
was absolutely necessary in order to elu- 
cidate the case, which it was my duty, on 
the part of her Majesty’s servants, and 
in defence of a noble Lord employed in 
the public service abroad, to state to your 
Lordships ; I have stated nothing except 
what was brought in writing before your 
Lordships, and on this occasion 1 will not 
do more. I want to accuse nobody, and 
I desire to do no more than defend a noble 
Lord who is absent. And, first, I must 
remind your Lordships of the proclama- 
tion issued by the noble Lord the late 
Governor-general, setting forth, not for 
the information of the Court of Directors 
of the East-India Company alone, but for 
the information of East-Indian society 
and the world, the circumstances attending 
the commencement of those operations 
which Lord Ellenborough found in the 
course of execution when he arrived in 
India. In that document dated Simla, 
1st October 1838, the noble Lord declares 
his intention to enter Affghanistan. The 
arrangements for his entrance into that 
country are also stated, and it fell to the 
Jot of Lord Ellenborough to be under the 
necessity of putting an end to those ar- 
rangements and that policy, and to close 
the scenes which had continued for some 
years, and inthe latter part of which a 
terrible military disaster bad occurred. 
I say that it was reasonable and right in 
Lord Ellenborough to make known to the 
world the existing state of affairs in Aff- 
ghanistan, and the measures he intended 
to take with reference to that country. 
Your Lordships will recollect that the 
Company’s government and the Afighans 
were not the only parties to this arrange- 
ment. The Sikhs were also parties to the 
arrangements for the invasion, and must 
be made parties to the final arrangements 
for terminating the war; they must at all 
events, be informed of those arrangements. 
There was another point to which the 
noble Lord adverted, that is, the necessity 
of thereafter providing for the defence of 
the vast dominions placed under his go- 
vernment, and for whose security it was 
his duty to take precautions. Now, my 
Lords, I cannot help thinking that he 
could not well have done otherwise than 
have stated publicly to his allies and the 
world the situation in which he found 
himself placed after the disaster, and after 
he bad retired with his army from Aff- 
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ghanistan, and the position in which he 
was likely thereafter to stand. Now, on 
that ground I say that the situation of 
Lord Ellenborough was totally different 
from that of Lord Cornwallis, or any 
other Governor-general, and that the ne. 
cessity for these proclamations followed 
from the situation in which he was placed. 
The noble Lord says he is ready to admit 
that there is nothing in the proclamation but 
what is true, and it must be evident that 
it contains nothing that is not strictly fact. 
It is the fact that the treaties alluded to, 
were made, that the sovereign was placed 
on the throne, that he was afterwards 
suspected of treachery, that he was assas 
sinated, and that this terrible disaster 
happened. The disasters are described as 
having been ‘‘ unparalleled in their ex- 
tent” —I believe nobody denies that 
“ unless by the errors in which they origi- 
nated, and by the treachery with which 
they were completed.” My Lords, the 
noble Lord has referred to me—but I have 
given no authority for any such report— 
as the person who gave advice to the Go- 
vernor-general on this subject. | certainly 
have given my opinions to the Governor. 
general—many more than I am afraid will 
be useful to him —but certainly none which 
could have given foundation for anything 
that appears in these papers. At the same 
time, I must say, that J entirely concur in 
the propriety of every word contained in 
that proclamation. As I said before, | 
impute no blame to any body. I do not 
rise to blame the noble Lord opposite, 
whom I see in his place (the Earl of 
Auckland) ; I cannot help, however, bav- 
ing read the history of these transactions 
as it is given in these volumes, | cannot 
help seeing the enormous errors which 
have been committed. I cannot help 
seeing that from the commencement of 
these transactions, down to the momentof 
the retreat from Cabul, the greatest errors 
were committed. The first error of all! 
attribute, not to the noble Lord, but to the 
unfortunate gentleman who afterwards fell 
a victim, I believe, very much to his own 
error. My opinion is, that the first error 
of all was in forming an army for the 
sovereign who was to be restored to Aff. 
ghanistan, composed of English and Hin- 
doos, and not of Affghans. Now, my 
Lords, what was the consequence of this! 
The whole system of administration, 

collection of the revenue, and all 

operations of government, were carried #0 
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by English and Hindoos. They were in- 
volved in all the details of government, 
including the collection of the revenue. 
My Lords, this appears in these volumes. 
Icould show the passages by which it is 
established ; and, in fact. great part of 
the loss sustained previous to the insurrec- 
tion of Cabul, and during the insurrection 
throughout the country, was owing to the 
necessity of supporting by the Company’s 
troops this body of English troops em- 
ployed in the service of the Shah, and 
engaged in the collection of the revenue. 
My Lords, the gentleman I have alluded 
toought to have known, or if he forgot 
it, he ought to have been reminded of it, 
that throughout the whole of India, and 
during all the period in which subsidiary 
alliances have been formed with native 
powers, one uniform rule has prevailed, 
and that is, that the Company’s troops, 
and above all the Europeans, were not to 
be employed in the collection of the reve- 
nue from India. That is a distinct and 
clear rule invariably observed. The Com- 
pany’s troops are brought into the field to 
give their countenance and support to the 
measures taken for the collection of the 
revenue, but are never actually employed 


inthat duty. That is one of the errors to 
which the noble Lord the Governor-ge- 
neral adverts in his proclamation; but 
there are other errors, I say, and I can 
prove it, that the country was never occu- 
pied as a country occupied by an army 


ought to be. The northern communica- 
tion, which was the shortest and easiest, 
Was never made use of—never occupied 
atall—I may say never conquered at all. 
Some troops, light infantry in the Com- 
pany’s service, and, I believe, a battalion 
of the Shah’s force, moved from Peshawur 
toCabul; they never arrived at Cabul ; 
and, in fact, Cabul was taken possession 
of by the troops that advanced from Shi- 
te, Candahar, and Ghuznee. And 

then that communication, which was es- 
tential, and without which it was pure 
madness to leave a body of troops sta- 
tioned at Cabul, never was commanded or 
kept in any way whatever, excepting by 
means of the payments made to the ban- 
_ ditti who occupied the different passes. 
Why, my Lords, I do not blame the noble 
\ lard for this, but the gentleman whom 
the noble Lord employed to command his 
army. If he had ever looked upon what 
been done under similar circumstances 
‘any officer commanding an army, if a 
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gentleman had been selected for the com- 
mand of the army, possessing common 
experience and common reflection in his 
profession, he would not have omitted to 
provide for the security of that communi- 
cation which was the shortest and easiest 
with his resources, and the disaster which 
ensued would never have happened. 
Now, my Lords, here is one of the errors 
which were committed, and I must remind 
your Lordships, that the present Governor- 
general had no more to do than I had 
with the selection of that gentleman. 
There was not only that communication, 
but there was another with Shikarpore, 
Candahar, and Ghuznee, from Cabul. 
Was that occupied? My Lords, it was 
never in the possession of our troops; 
they did not hold it even when the whole 
army had arrived at Candahar. In point 
of fact the Bombay army was the last 
that went up the Bolam pass; it had 
moved from it before Candahar was occu- 
pied, and after that the army stationed at 
Candahar remained there without a com- 
munication by the north, and, as it turned 
out, with not even any communication by 
the south. It was afterwards attempted 
by General England, in the month of 
March, to penetrate by the Bolam and 
Kojak Passes to Candahar with a brigade 
of troops, but he was unsuccessful. It 
has been asked very truly, my Lords, 
whether that can be called a military com- 
munication which requires such a number 
of troops to maintain it? Yet you must 
be aware that such was the real state of 
things, and I ask was not this another 
error, another gross error, to which my 
noble Friend may be supposed to have al- 
luded? Here we have another error, with 
which the noble Lord opposite (the Earl 
of Auckland) had no more to do than I 
had. The gentleman who unfortunately 
perished in the course of these events (the 
noble Duke was understood to allude to 
General Elphinstone), had he been an 
officer at all, must have read the history 
of the war in Spain, in which case he 
must have seen how the French conducted 
themselves when carrying on hostilities 
under very similar circumstances. They 
took care on every occasion to secure their 
communications from one part of the 
country to another. But the gentleman 
upon whom fell a large share of military 
responsibility at this time was unfortu- 
nately no officer at all; and here I say is 
another error, and these are the errors to 
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which the noble Lord must have seen that 
my noble Friend intended to refer, if the 
noble Lord had not been bent on making 
out an accumulative case against my noble 
Friend. It is perfectly true that the resi- 
dent at the court of a foreign sovereign 
under circumstances such as those in 
which that gentleman was placed must 
_ have certain relations with the military 
movements of the troops; but, my Lords, 
I have stood in that situation myself. 1 
have been in relation with gentlemen who 
acted as residents at a foreign court. Un. 
der such circumstances the troops cannot 
move at all without the orders of the Go- 
vernment, but the foreign government 
cannot apply to the commanding officer 
except through the resident; and then, 
when the commanding officer receives such 
an application, he takes care to see that 
the Government has secured for his troops 
whatever may be necessary to their safety 
and efficiency. My Lords, not only have 
I been in such a situation myself, but | 
was so up to the last moment of my ser- 
vices in Europe. In Paris I had, not one 


minister only to deal with, but a whole 
congress of ministers, and I should like to 


have seen a minister, aye, or a congress 
of ministers, come to give me orders. 
What I did was to communicate with 
them in such a manner that I might be 
sure the facts stated to me, and on which 
it would become my duty to frame my 
decisions, should be the whole of the 
facts, and not a partial statement. But 
never did I heat of a resident minister 
who had the direction of the troops, par- 
ticularly at a time when great operations 
of war were catrying on. I was employed 
on such operations, and not only I was 
not then under the orders of the residents, 
but they were under mine, They were 
under my direction. I was responsible, 
accordingly for the safety, of all the troops 
under ny command; no error of this kind 
ever occurred to me, and I think it is only 
fait to my noble Friend now on the other 
side of the world—I say it is only fair to 
give him credit for these errors being the 
errors to which he adverts, and not to 
suppose that he intended to attack the 
noble Earl (the Earl of Auckland) oppo. 
site, respecting the origin of these transac- 
tions. The errors to which I have referred 
are obviously those to which my noble 
Friend adverts as having been the occa- 
sion of these disasters. I may have my 





owa opinion as to the origin of these, 


{LORDS} Proclamations—Somnauth. 532 


transactions, and others are free to enter. 
tain opinions oa them; but I do not want 
to bring my yA on these matters for. 
ward now. I have no wish at present to 
provoke a discussion on these transac. 
tions. I only want to defend my noble 
Friend, but I am quite clear there is ao 
difference now between the two noble 
Lords with respect to the result. The 
noble Earl opposite, before he quitted the 
country, announced his intention, very 
properly, not to renew the occupation of 
Affghanistan, and my noble Friend makes 
the same announcement. We all agree 
that it was quite right to discontinue our 
military operations in that country, aed 
they have been discontinued, and in a 
manner that has merited the approbation 
of your Lordships—in a manner that hes 
led you to vote an expression of 

thanks to the officers and troops engaged 
there. The noble Marquess, in candour, 
should have considered the history of 
these operations, and should have. te. 
flected what the errors were to which my 
noble Friend referred, and not have 
brought them forward thus to make outa 
cumulative case against my noble Friend. 
I come now to another paper to which 
reference has been made, but which, it: 
stead of being directed against my noble 
Friend’s predecessor, is nothing less than 
a song of triumph. I call it a soag-of 
triumph; and my Lords, I must beg t 
remind you here of some very unpleasant 
circumstances attending the state of feel- 
ing among our troops in India, respecting 
which your Lordships will obtain full  in- 
formation by referring to the despatches 
of March and May, from which you will 
see that the spirit prevailing in some pot- 
tions of the army was by no means satit 
factory, and of a kind very desirable. t 
remedy. I know that when I heard of 
these transactions, this was the point shat 
gave me the most uneasiness, and most 
anxious was I that my noble Friend 
should be free to use all the means in bis 
power to get rid of this feeling among the 
troops; that he should be able to restore 
among them habits of subordination ;. aud 
that he should be able to restore a spit 
of mutual confidence between the officers 
and the troops. Your Lordships will se 
from these papers, and from this song of 
triumph, that the spirit to which J have 
alluded no longer exists, and. you. will 
there read of honours and rewards distt- 
buted among the officers and troops, 80m 
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of which have already been approved of 
by our most gracious Sovereign. Let us 
now refer to the letter on which is grounded 
this song of triumph. In his despatch of 
the 4th of on to Major-general Nott, 
my noble Friend expresses himself thus :— 


“You will bring away from the tomb of 
Mahmoud of Ghuznee his club, which hangs 
over it; and you will bring away the gates of 
his tomb, which are the — of the temple of 
Somnauth. These will be the just trophies of 
your successful march.” 

There my Lords, you have the origin of 
this business, to which it has been my 
wish to draw your attention; and then, 
my Lords, there is another order among 
these papers to which I wish to draw your 
attention, that of the 16th of November, 
in which my noble Friend orders a de- 
tachment to be formed to convey these 
gates to India. Oh, says the noble Lord, 
the taking away of these gates, and these 
dispositions for their conveyance, are cal- 
culated to excite religious feelings among 
the Moslem and Christian population. 
Now, I ask, is there any hint given by 
my noble Friend’s order, that the convey- 
ance of these gates is not to be entrusted 
to Moslem, Christian, or Jewish soldiers ? 
For there are some of all three in our 
Indian atmy ? No such thing. The order 
isa common order, by which the army is 
commanded to take charge of these gates, 
without any preference to Christian, Jew, 
Hindoo, or Mahometan. They are ordered 
toctonvey away these gates, as the “ just 
ttophies of their successful march,” and 
as'marks of their distinguished services at 
Ghuznee. My Lords, 1 know something 
of that army. I have served in its 
tanks, and I know pretty well what its 

ings are; and though there are dif- 
ferent castes and religions composing it, 
the discipline of that army, and the mili- 
laty spirit by which it is actuated, totally 
to away with all such distinctions. You 
Will never heat in India of any differ- 
ence of caste or religion in that army, any 
more than you would in the ranks of the 
army. All do their duty, all are 
thimated by the true feelings of ‘soldiers, 
thd all must have felt and enjoyed this 
ttitmph after the hardships they had un- 
dergone~all must have exulted in bear- 
ing these trophies of a successful march 
back to India. I do not mean to say, 
may not be a Moslem feeling th 

some parts of India on this subject. 1 
Will not answet for individual feelings any 
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where, and I know very well that such 
feelings may be spoken up, and I know 
very well that such feelings may be writ- 
ten up; and then the feelings, 80 spoken 
up and written up, may produce all those 
mischiefs which the noble Lord repre- 
sented to your Lordships are so much to 
be apprehended. The state of things in 
that country is one of much greater diffi- 
culty now than it was when I was there, 
because there is now established in India 
what is called a free press, but what I 
shall make free to call a most licentious 
press, and by referring to these papers 
your Lordships will see that the mischie- 
vous influence of that press is repeatedly 
complained of. For my own part, I must 
own, J do not see how the operations of 
war can be carried on in a satisfactory 
manner in India, with such a press con- 
stantly exercisingi its influence, and con- 
nected through its correspondents with 
every cantonment of the army. Not es | 
this press may stir up the feeling to whic 

reference has been made, but the very na. 
ture of our successes in Affghanistan is 
calculated to call it forth. I am very glad 
that the noble Lord has drawn your Lord- 
ships’ attention to these papers, because 
it is necessary that you should attend to 
these different parts of the social order in 
India. I happen to know that the whole 
British population in India, including some 
25,000 troops, does not exceed 50,000. 
I come now, my Lords, to address myself 
to the last part of the subject adverted to 
by the noble Lord, namely, the encou- 
ragement which this paper is supposed 
to give to idolatry in India. Now really, 
if the noble Lord had looked into his- 
tory, he would have seen that this temple 
is not a heathen temple at all, and never 
was a heathen temple. At all events, it 
is not a heathen temple at this time. No- 
body knows exactly what it is. It is 
situated in the dominions of one of the 
Mahratta chiefs, and the population of 
the country are supposed to be Mahome: 
tans. This may be the case, but certainly 
the state of Guicowar is a Hindoo state, 
and the restoration of these gates to the 
tertitory of Guzerat would not, as far as I 
can see, tend in any way to the encourages 
ment? of idolatry, if there are none now 
remaining in that part of India of the 
idolatrous class by whom the temple was 
originally erected. Really, my Lords, 
when the noble Lord charged my noble 
Friend with encouraging idolatry, he 
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ought to have more correctly informed 
himself of the facts connected with these 
papers, particularly when we consider 
that a short time previously my noble 
Friend had addressed to the chaplains in 
the upper provinces of India a letter which 
I will now take the liberty of reading to 
your Lordships : — 
“ Simla,, October 1, 1842. 


“ Rev, Sir—The seasonable supply of rain, 
following our prayers recently offered to God 
for that blessing, whereby the people of the 
north-western provinces have been relieved 
from the fear of impending famine, and the 
great successes recently obtained by the Bri- 
tish arms in Affghanistan, whereby the hope 
of honourable and secure peace is held out to 
India, impose upon us all the duty of humble 
thanksgiving to Almighty God, through whose 
paternal goodness alone these events have 
been brought to pass. Nor have we less in- 
curred the duty of earnest supplication that 
we may not be led to abuse these best gifts of 
God’s bounty, or to attribute to ourselves that 
which is due to Him alone; but that we may 
have granted to us grace so to improve these 
gifts as to show ourselves worthy of His love, 
and fit instruments in His hand for the Go- 
vernment of the great nation His wisdom has 
placed under British rule. In the absence of 
apy superior ecclesiastical authority in these 
upper provinces, I request that you will take 
these matters into your serious consideration, 
and that you will, on the 16th of October, 
offer to Almighty God such prayers and thanks- 
giving, at the time of Divine service in your 
church, as may seem to you best suited to 
impress upon your congregation the greatness 
of the blessings which the British nation in 
India, and the whole people of India, have 
recently received ; and the high moral respon- 
sibility under which God has placed all those 
who have committed to them any part in the 
government of this empire. 

“T remain, rev. Sir, your affectionate friend, 


“ ELLENBOROUH.” 


Was the noble Lord who wrote that 
letter likely to be an encourager of idol- 
atry? No, he looked upon these gates 
merely as a symbol of triumph. Charity 
rejoices in the diffusion of truth : but we, 
it seems, are to look to fancy for our 
charity. The truth of my noble Friend’s 
sentiments you have in the letter I have 
just read to you, and I hope that, in pass- 
ing a negative on the motion of the noble 
Lord, your Lordships will be joined by 
the right rev. Prelates, whose duty and 
office it is to promote charity among man- 
kind. I have endeavoured to show to 
your Lordships, that these papers have 
been entirely misunderstood by the noble 
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Lord. Ihave shown that the errors re. 
ferred to by my noble Friend must have 
been totally different from those referred 
to by the noble Lord, and no reference 
was in any way made by my noble Friend 
io the noble Lord (the Earl of Auckland) 
now in his place on the opposite side of 
the House. I have endeavoured to show 
your Lordships that the dangers appre. 
hended from this song of triumph, exist 
only in the imagination of the noble 
Lord (the Marquess of Clanricarde), un- 
less realised by the course he has thought 
proper to take, or by the inflamma- 
tory writings of a licentious press here 
and abroad. I trust I have rescued the 
character of my noble Friend from the 
charge preferred against him, of being an 
encourager of idolatry, and 1 hope I have 
said enough to prevail upon your Lord- 
ships to reject the proposition now before 
ou. 

The Earl of Auckland : I rise to address 
a very few words to your Lordships, .and 
it was my hope, when I entered the House, 
that .I should not have had any occasion 
to intrude on your Lordships at all. But 
I feel that this question is in some measure 
one between me and my successor, and | 
feel there is no other course for me than 
to hold myself ready, in any discussion on 
this subject, to give in my place’ iu this 
House such explanations as I may feel to 
be necessary. There is one passage in 
the speech of the noble Duke on which | 
wish to say a word, because I am aware 
my silence might operate injuriously to 
an officer to whom the noble Dake has 
referred—I mean Sir, William M’Naghten. 
The noble Duke spoke of errors, and the 
noble Duke appears to have been himself 
under the erroneous apprehension that the 
army had been placed under the com- 
mand of Sir William M’Naghten. Nov, 
that officer, according to my understand- 
ing, exercised no other power than has 
been always given in India to political 
residents. He had no power to comman 
military movements—no power to move’ . 
single regiment from one place to another. 
He had the power of pointing out to the 
military commander the course which he 
might deem it politic for the army to take 
but it remained with the military com- 
mander to decide whether that cours? 
should be carried out. Whatever errors 
may have been committed. Sir William 
M’Naghten is not individually responsible 
for them. With regard to a. few. poinls 
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inthe conduct of Sir William M’Naghten, 
an erroneous impression appears to have 
been produced. My Lords, I can assure 
you that the Government in India was, 


collection of the Shah’s revenue. In the 
beginning, it is true, such assistance was 


given, but it became less frequent after- | 


ds. With regard to the duty of keeping | 
yang : ' 4 Phe , Lord Ellenborough’s proclamation was no- 


open the military communications of the 
army that duty rested more with the 


military commander than with Sir Wil- | 
liam M’Naghten, who held frequent ; 


correspondence on that very subject, | 3 
P 7 ere the proclamation about the gates of the 


and urged on the military commander the 
necessity of keeping a body of troops at 
Gundamuck for that purpose. 
point there is blame anywhere, it does not 
fall exclusively on Sir William M’Naghten, 


tween him and those in whose hands was 


i iate military com- | , 
ee renee mangers iil : proclamation was not addressed to Eng- 


lishmen or Frenchmen, or Europeans of 
any description, but to Hindoos and Ma- 
hometan princes of India, who were accus- 
tomed to a style very different from that 


mand. 

Lord Colchester denied, that his noble 
relative (Lord Ellenborough) was ob- 
noxious to the charges which the noble 
Marquess had brought against him. The 
noble Marquess had accused Lord Ellen- 
borough, in the first place, of indiscretion 
in introducing into his proclamation of the 
Ist of October, words which were calcu- 
lated to bring his predecessor in the office 
of the Governor-generalship of India into 
disrepute. The noble Marquess, in the 
second place, charged his noble relative 
with having, by issuing the proclamation 
respecting the gates of Somnauth, taken a 
step which was calculated to foment reli- 
gious jealousies in India, and to encourage 
the votaries of a degrading superstition. 
Now, he ventured to deny that Lord El- 
lenborough’s proclamation of the Ist of 
October, contained any accusations or re- 
criminations against his noble predecessor. 
The proclamation was, indeed, a mere 
statement of facts. The first paragraph 
of the proclamation was couched in the 
following words :— 


“The Government of India directed its 
army to pass the Indus, in order to expel from 
ighanistan a chief believed to be hostile to 
British interests, and to replace upon his 
throne a sovereign represented to be friendly 
to those interests, and popular with his former 
Subjects, The chief, believed to be hostile, 
me a prisoner, and the sovereign, repre- 
Sented'to be popalar, was replaced upon his 
throne ; ‘but, after events which brought into 


If on this , : 
| that the proclamation was a hoax, because 
‘it was not written in the style in which 
but ought at all events to be divided be- | such documents were usually composed. 

| He would not set himself up for a critic 


| on style, but he begged to observe that the 
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question his fidelity to the Government by 
which he was restored, he lost, by the hands 
of an assassin, the throne he had only held 
amidst insurrections, and his death was pre- 


i the beginning, anxious that the | ceded and followed by still existing anarchy.” 
rom the ; | 


greatest discouragement should be given | 
to the employment of British troops in the | 
| speaking of the same subject. 
‘could it be contended that the adoption of 


Now, the previous Governor-general 
had made use of nearly the same words in 
How, then, 


almost his very words was an unjustifiable 
attack upon the late Governor-general. 


thing but a clear statement of facts, and its 
object was to make the people of India well 
acquainted with the causes of our retreat 
from Affghanistan. Now, with respect to 


temple of Somnauth, the noble Marquess 
said that, at first, it was generally believed 


which would suit the English public. The 
people of India were accustomed to a 
high-flown hyperbolical style, and in speak- 
ing to a nation it was necessary to adopt 
a language which they understood, and 
which was congenial to their feelings. It 
would be as ridiculous to address them in 
plain unaffected language as it would be 
to speak to Englishmen in the phraseology 
to which the Hindoos were accustomed. 
The. noble Marquess said, he could not 
understand what was meant by the words 
of the proclamation. If the noble: Mar- 
quess would look to the Governor-general’s 
letter of the 4th of July, to General Nott, 
in which he authorises the general, if he 
thinks fit,.to move from Candahar to 
Ghuznee, he will see that certain advan- 
tages were proposed to be gained by that 
movement. One of these was to regain 
the military credit which had been lost by 
the capitulation ; another was the recovery 
of such prisoners as might be found in the 
neighbourhood ; and the third was the 
bringing away of certain military trophies 
amongst which were the gates of the tem- 
ple of Somnauth, which Mahmoud had car- 
ried away as a se trophy from India. 
The only object of the bringing back of 
the gates was to restore to the Hindoos a 
military trophy which, whilst it remained 
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in Affghanistan, was considered a memo- 
rial of their subjection. There were some 
historical points connected with the gates 
af the temple of Somnauth, with which 
the noble Marquess did not appear to be 
familiar. The noble Marquess spoke of 
the temple as if it were a common place 
of worship. [The Marquess of Clanri- 
carde: No, I said that the most abominable 
scenes were enacted there.}| The noble 
Marquess misunderstood him. Be the 
abominations referred to what they might, 
the noble Marquess had spoken of the 
temple as a place open to any one who 

ight choose to enter it. If the noble 
Marquess had read the history of the 
temple he would have found that it was 
not only a place of worship, but a strongly 
fortified post. Mahmoud, with his Aff- 
ghan forces, assailed the temple unsuc- 
cessfully during two successive days, and 
it was not until after he had fought a 
severe battle with an army that was com- 
ing to its relief, that he gained possession 
of the building. Under such circum- 


stances, anything which the conquerer 
carried away from the temple must fairly 
be considered a trophy of military success. 
As regarded the gates of the temple, there 


could be no doubt that Mahmoud consi- 
dered them as a military trophy, because 
a portion of an idol which he alsa took 
away from the temple he gave to a mosque, 
but the gates he placed over his own tomb, 
as a trophy of his repeated successes in 
India. It waa commonly said that Mabh- 
moud was a great bigot, and that his wars 
im India were undertaken from a desire to 
spread his religion ; but it was made ap- 
parent, by Mr. Elphinstone’s work on 
India, that Mahmoud was influenced more 
by the spirit of plunder and robbery than 
by motives of a religious nature. If Mah. 
moud’s object had been to spread his 
religion, he would better have effected it 
by the permanent occupation of a single 
province of India, than by his repeated 
imeursions into that country. No doubt 
could be entertained as to the celebrity of 
the Somnauth gates throughout India. 
From the time of Mahmoud they had 
never ceased to be regarded, throughout 
all the East, as a great military trophy, and 
the power which possessed them seemed 
thereby to acquire a sort of superiority in 
the eyes of the people of India. The 
papers laid before the House in 1840 con- 
tained an account of the correspondence 
between Runjeet Sing and Shah Soojah, 
which showed the importance which was 
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attached to these gates. Jt was as fol. 
lows ; 
‘© Propositions of Maharajah Runjeet Sing, in 
“ply to note presented by Kaxee Mahomet 
ussein (agent of Shah Soojah-ool-Moolk,) 
1831. 

“ Proposition II.—That the portals made 
of sandal, which have been carried away tp 
Ghuznee from the temple of Jugherngut, shall 
be delivered to the Maharajah when the Shah’s 
government is well established.” 


Reply of Shah Soojah to Proposition IT. 

“17. Regarding the demand of the portals 
of sandal at Ghuznee, a compliance with it is 
inadmissible in two ways—firstly, a real friend 
is he who is interested in the good name of his 
friend. The Maharajah, being my friend, how 
can he find satisfaction in my eternal disgrace, 
To desire the disgrace of one’s friend, is not 
consistent with the dictates of wisdom. 

“Secondly, there is a tradition among all 
classes of the people, that the forefathers of 
the Sikhs have said that their nation shall, ip 
their attempt to bring away the portals of 
sandal, advance to Ghuznee ; but having ate 
rived there, the foundation of their empire’ 
shall be overthrown. I am not desirous of 
that event ; I wish for the permanence of his 
Highness’s dominion.” 


As to the supposition that his noble re. 
lative would do anything which he thought 
could tend to retard the progress of Chris. 
tianity, or encourage iddlatry in India, 
the letter which the noble Duke had read 
to the House, addressed by the Governor- 
general to the clergy of the north-western 
provinces, was in itself sufficient to 
any one of his noble relative’s deep reli- 
gious feelings. That letter was dated the 
Ist of October, and was written imme- 
diately after the Governor-general had 
received the information of all the suc: 
cesses of our gallant troops. The man 
who, in such a moment of triumph, attri- 
buted in a public document all our sieé 
cess, not to the arm of man, but to thé 
wisdom of Divine Providence, was not 
likely to do anything to discourage true 
religion, or to promote idolatry. The 
noble Marquess seemed to think that the 
restoration of the Somnauth gates would 
be likely to engender feelings of animosity 
between the Mahometan and the Hindoo 
population ; but he would read « quote 
tion from Mr. Elphinstone’s History of 
India, which showed that the Indian 
population, whether Hindoo or Maho 
metan, ~~ 3 a by one ie 
feeling 0: ilit ainst any 
whic threatened noe from beyond the 
Indus; and that, therefore, they would 
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in all probability, unite in regarding the 
Somnauth gates as a glorious military 
trophy. The passage referred to the 
conduct of Baji Rao on the invasion of 
India by Nadir Shah :— 


“His first thought was to suspend all his 
plans of aggrandisement, and to form a gene- 
ral league for the defence of India. ‘Our 
domestic quarrels (he writes), are now insigni- 
ficant ; there is but one enemy in Hindostan ; 
Hindoos and Mussulmans, the whole power of 
the Deckan, must unite.” When he was re- 
lieved from the fear of Nadir Shah he returned 
to his old designs,” 


That showed that the Hindoos 
and coins were ready to unite 
against a foreign invader, and would feel 
an equal interest in any Hp: ok brought 
away from the invaders of their countr 
by an army which, it must be remembered, 
was composed of Mahometans as well as 
Hindoos. He now begged leave to call 
the attention of the House to a letter 
written by his noble relative, and dated 
December 17, 1842, little more than three 
weeks after his proclamation to the native 
princes, and when, of course, he could have 
no knowledge of the effect which that do- 
cument. would produce in this country. 
The letter, which was addressed to a 
gentleman who had long been resident in 
India, and had been our envoy to Persia. 
Sir Gore Ouseley contained the following 
passage respecting the restoration of the 
gates of the temple of Somnauth, with 
which he would conclude :— 

“I have managed to make the restoration 
of the gates of the temple a national and not 
ateligious triumph. It goes to the hearts of 
ahundred and thirty millions “of people, and 
really is an extraordinary event in history, 
connected, too, with much popular prophecy.” 

The Bishop of Llandaff wished to offer 
afew words upon that part of the motion 
which raised a question of a religious cha- 
racter, From the first moment when he 
heard of the proclamation about the gates 
of the temple of Somnauth, he was con- 
vineed that the motives which were attri- 
buted to the Governor-general respecting 
it were erroneous. If he could have con- 
curred in the view which some of his right 
tev. brethren took of the conduct of 
lord Ellenborough on a former evening 
with reference to the proclamation, he 
would have gone further than they did, 
and refused to concur in the vote of 
thanks passed by that House. From an 
examination of the materials before the 
House, he was convinced that the Go- 
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vernor-general had no intention to cast 
any slight on Christianity, or to afford 
encouragement to idolatry, and his con- 
viction on that point was strengthened by 
what he knew of the noble Lord himself. 
Nothing could be more foreign’ from the 
noble Lord’s character than such a course. 
The act for which Lord Elenborough was 
blamed, appeared to him to be parallel to 
one, which had occurred in the history of 
the noble Duke who had that evening 
addressed the House. When the noble 
Duke, with his brother liberators of 
Europe, occupied the city of Paris, the 
French were compelled to restore to the 
several nations they had invaded the spoils 
of unjust war, and thus some reparation 
was made to the outraged feelings of 
people, whom the French had held io 
cruel subjection. If the noble Marquess 
should divide the House, he would most 
cordially give his vote against his proposi- 
tion. 

The Bishop of Norwich said, he rose 
with considerable hesitation to address 
their Lordships, and he would not have 
presented himself to their notice on this 
occasion, had it not been for an expression 
which had fallen from the noble Duke. 
It was impossible not to be deeply im- 
pressed with everything which fell from 
that illustrious individual, and it was with 
pain he ventared to differ from him. The 
noble Duke appealed to the right rev. 
bench on a point of Christianity and 
charity. God forbid that he should ever 
give a vote on any subject which did not 
admit of the greatest latitude which was 
consistent with the most elevated spirit of 
Christianity. He did not attribute to the 
Governor-general the slightest intention 
to do any anything to promote idolatry — 
that was entirely out of the question; but 
when the character of the temple of Som- 
nauth was known all over India, was it not 
something like encouraging a superstitious 
spirit to restore those gates to the popula- 
tion, from whom they had been taken in 
time of war? The noble Duke said that 
it was a matter of uncertainty what the 
temple of Somnauth was—whether it were 
connected with the religion of the Hindoos 
or not. He was sorry to be obliged to 
differ from the noble Duke on that point. 
He believed that the temple had always 
been considered a Hindoo temple. The 
Hindoo religion consisted in the belief of 
one omnipotent mighty spirit, who dele- 
gated his power to three others—namely, 
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Bramah, Vishnu, and Siva. The temple 
of Somnauth was dedicated to Siva, the 
most cruel of the Hindoo deities, and 
known by the name of the Destroyer. 
Surely when we, Christians, restored the 
gates of such a place as that, the Hindoos 
must be, in some degree, inclined to con- 
sider that, at all events, if we were not 
attached to their religion, at least we were 
not discouragers of it. Might it not be 
said, that if the course taken by the Go- 
vernor-general did not amount to a direct 
encouragement of idolatry, still it did not 
fall far short of a discouragement of the 
true religion? Might not Christianity be 
in some degree abashed and kept back, 
and the country in some degree shamed, 
when the head of the Government of 
India acted in such an equivocal manner ? 
On these grounds, if he were called upon 
to give a vote that night, actuated by no 
uncharitable spirit towards the Governor- 
general, but feeling that it was his duty 
as a Christian Prelate to encourage Chris- 
tianity by every means in his power, he 
would vote in favour of the motion. 

The Bishop of Chichester, whilst enter- 
taining anything but a favourable opinion 
of the proclamation, was, nevertheless, 
very far from imputing to Lord Ellen- 
borough any intention to encourage idol- 
atry. He was sure that no person would 
be selected by the East-India Company, 
or appointed by the Government, of whom 
it could be for a moment supposed that he 
could be capable of such an intention. 
But, nevertheless, he felt that this motion 
placed him in a somewhat difficult posi- 
tion. He felt that evil might arise to the 
Christian missionaries and to religious 
interests generally in India from such a 
proclamation as that which was the sub- 
ject of debate. He thought, too, that the 
proclamation was in itself wholly unne- 
cessary. The gates of Somnauth might 
have been left where the Governor-general 
found them, or, if he needs must remove 
them, he might have done anything with 
them rather than have selected them to be 
the objects of a triumph. Convinced, 
however, that there was no intention on 
the part of Lord Ellenborough to elevate 
idolatry at the expense of Christianity—a 
conviction in which the document read by 
the noble Lord (Lord Colchester) fully con- 
firmed him—convinced, he said, of this, he 
should act on that conviction, and treat the 
issue of this proclamation merely as an error 
of judgment, With that impression he felt 














{LORDS} Proclamations—Somnouth. 544 


that to concur in this vote of censure 
would be in some sort unjust to the Go. 
vernor-general, whom he should in effect 
be condemning on two grounds, whilst in 
reality he only thought him culpable on 
one; and under such circumstances he 
should adopt the safer course, and give 
his vote in opposition to the motion. 


The Earl of Clarendon, I was anxious to 
address the House after the speech of the 
noble Duke, in order to prevent any mis- 
apprehension with respect to the vote which 
I intend to give, and fer that purpose a few 
words will suffice. I will not attempt to 
follow the noble Duke into all those inte. 
resting and important military details on 
which he has spoken with the high autho. 
rity which belongs to him, and I sincerely 
regret that the noble Duke has failed to 
convince me that I have not a painful duty 
to perform in supporting the motion of my 
noble Friend ; but to my mind, the noble 
Duke has not succeeded in proving, that the 
Governor-general is undeserving of censure 
for the particular matters referred to in the 
resolutions. The noble Duke alluded to 
the approbation of her Majesty, and the 
thanks of Parliament, which has been given 
to the Governor-general ; and that is one 
of the topics to which I wish to refer. 
The House having a few days ago con- 
ferred the highest honour which it was in 
their power to bestow upon the Governor- 
general and the army, and noble Lords on 
this side of the House having waived all 
difference of opinion, in order that the 
vote might be unanimous, it is the more 
incumbent on their Lordships not to shrink 
now from recording our opinions with re- 
spect to conduct which men of all parties 
and the public press generally have united 
in condemning. I think we should shrink 
from our duty—we should not be doing jus- 
tice to this House, or to that dignity which 
attaches to it—could we bestow praise for 
what is worthy and honourable in one 
branch of Lord Ellenborough’s administra- 
tion, yet shrink from condemning what is 
bad and blameable in another. If that were 
so, we should show ourselves willing to 
listen only to appeals in favour of reward- 
ing public servants, but should turn a deaf 
ear to all complaints against their errors. 
We owe this, my Lords, to the people of 
England, and, above all, to the millions 
our fellow-subjects of that country, whose 
interests, feelings, and even preju 
should be the objects of our watchful care 
It is of the utmost importance that 
people of India should be under no misap 
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prehension, or the possibility of misappre- 
hension, as to the opinions of the Home 
Government; and on that account it is 
incumbent on you to modify your late vote 
of thanks, and thus mark your sense of the 
error which the Governor-general has com- 
mitted in this proclamation. That procla- 


mation has been translated into the differ- | 


ent languages and published in every corner 
of India, and it is therefore your bounden 
duty not to be instrumental in confirming 
the miapprehension to which this letter of 


Lord Ellenborough must have given rise. | 


I think we are bound to show that we in- 
tended to secure, by this expedition, no, 
signal triumph of Hindooism, or contem- 
plated any humiliation on the part of those 
belonging to the Mahometan sect. It is 
incumbent on us to satisfy the people of 
India that, though Lord Ellenborough 
may think it judicious to take part with | 
the princes of Rajwarra, Malwa, and Gu- 
zerat, we, at least, have no desire to outrage | 
the feelings of the Mahometan fraternity | 
numbering 10,000,000 of the most active, | 
dangerous, and exciteable people of all India. | 
My Lords, I further think it our bounden | 
duty to condemn the determination upon | 
which Lord Ellenborough seems to have 
acted, to reject the experience and to de- | 


spise the example of all his predecessors in | 
office, in uniformly promoting a spirit of 
goodwill and consideration amongst the 


different creeds.in India. We incur the 
tisk of those religious animosities being 
revived and continued with tenfold bitter- | 
ness, unless we repudiate the insults to the 
Mahometan religion overflowing in this 
document. The noble Baron (Lord Col- 
chester) says that these gates were merely 
military trophies. So they were. I do 
not deny that ; and if the Governor-gene- 
ral had confined himself to tranferring 
them from Ghuznee to Somnauth, it would 
not possibly do much harm, although I 
must say that the wisdom and policy of 
such a course would be extremely proble- 
matical; but the present proclamation 
must be felt as an insult to every Mussul- | 
man in India, and inflame that animosity | 
with which Affghan rule was always re- 
garded. The question is not whether he 
was right or wrong in removing these 
gates; but whether it was a proper use to 
make of them to excite jealousies and reli- 
ae discord between the Hindoos and 
Mussulmen. When it was stated in the 
Proclamation, not only transmitted to the 
chiefs, but published in every part of the 
empire, that these gates (a fact of which 
VOL. LXVII. fy | 
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no doubt they had in many cases forgotten) 
had been kept for 800 years as memorials 
of Mahometan conquest ; and that the ob- 
ject of their recovery was to take ven- 
geance for this insult ; and when he added 
that England had exerted all the power of 
her arms in order to return these gates, [ 
think it high time that your Lordships 
should draw some line of distinciion be- 
tween the real object of the recent cam- 
paign of Affghanistan, and the supposed 
one by the Governor-general ; and that 
when you voted thanks to the army for its 
bravery, and to the Governor-general for 
the energy with which he used the re- 
sources at his command, you should not be 
supposed to include in that vote the praise 
of the restoration of a Pagan faith. I think 
the resolution of my noble Friend effects 
that object. I think we owe this repara- 
tion to the people of Mahometan faith, and 
I am sure we shall thus best inform the 
whole people of India that we view with 
abhorrence whatever tends to promote ido- 
latry of any kind, and most especially that 
idolatry of all known forms, even in India, 
the most filthy and degrading. But here 
I must say, that to deduce from that pro- 
clamation an indifference, on Lord Ellen- 
borough’s part, to the principles and pre- 
cepts of Christianity, would be most un- 
just. Ido not think that Lord Ellenbo- 
rough’s faith stands in any need of the proof 


' which has been adduced of its orthodoxy, 
| in the shape of a pastoral letter—in which 


I must say the noble Lord was guilty of a 
somewhat unnecessary interference with 
the functions of the Bishop of Calcutta— 
and I do not think I am uncharitable in 
assuming that this letter, when coupled 
with other language of his, goes far to prove 
that Lord Ellenborough was convinced that 
Providence made him the peculiar instru- 
ment of Its wise ends, and that on that 
account he was bound to usurp the func- 
tions of the church, and issue a letter of 
public thanksgiving. But whatever were 
the motives of Lord Ellenborough, he 
certainly took upon him the duty of the 
bishop, thought that rev. prelate could 


' not certainly feel much flattered when he 


heard that one of the objects of the 
proceeding was to do homage to Siva. 
I know nothing of Lord Ellenbo- 
rough’s Christian feelings or opinions, 
but I do not know anything which could 
induce me to cast a doubt on either of 
them. My belief is, that when he found 
himself appointed to the situation, his head 
(to use a familiar phrase) was turned ; and 
T 
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that when he found himself on the dizzy 
heights of colonial grandeur, he was so 
elated with a degree of success which he 
did not expect, that he did not foresee the 
consequences of a proclamation which has 
had no parallel since the days of Nebu- 
chadnezzar. Speaking of proclamations in 
the plural reminds me that that under dis- 
cussion is not the only proclamation of the 
noble Lord. All these documents, as I am 
informed, have been issued without the 
advice of the ordinary councillors of the 
Government. That such is the case, in- 
deed, is proved by the extraordinary blun- 
ders which appear upon the face of them. 
If the Governor-general had only consulted 
those who knew something of the country, 
he would probably not have fallen into the 
error of believing, that the temple of Siva 
still remained in existence ; and this brings 
me to a point upon which I should, in 
passing, like to have some information. If 
the Government intend to act upon the 
proclamation—if the gates of Samnauth 
are to be applied as the Governor-general 
had proposed, of course the temple must be 
rebuilt—a body of Brahmins must be es- 
tablished therein—a corps of priests and 
priestesses must be forthwith engaged, and 
an idol must, with all due diligence, be 
manufactured. Your Lordships, of course, 
know what will be the character of the 
idol. What I, as an economist, should 
like to be informed of is, whether the Go- 
vernment intend to advertise for designs 
and estimates, for, in that case, I think I 
may prophesy to the House, that there will 
speedily be laid on the Table one of the 
most curious documents that have ever been 

resented to Parliament by a Government. 
pe sure, that nothing but a feeling that 
the interference of Parliament is necessary, 
could induce me to animadvert as I have 
done on the conduct of Lord Ellenborough 
in his absence. Nobody admires more than 
I do the eminent talents and liberality of 
opinion which that noble Lord exhibited 
in this house; and I do most strongly feel 
the hardship imposed by public strictures 
on absent Ministers of the Crown. I feel 
it the more as I have been on foreign ser- 
vice myself, though in a situation subordi- 
nate to that held by Lord Ellenborough ; 
and I can bear witness to the truth of the 
noble Duke’s assertion as to the anxiety 
with which any public expression of Par- 
liament as to their conduct, is watched for 
by them, and how much it influences their 
success with foreign powers. But, my 


Lords, if ever there was a man who la- 
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boured hard to deprive himself of all for. 
bearance and kindliness on the part of his 
opponents, it was Lord Ellenborough ; and 
that after issuing a proclamation which, 
though the noble Duke says it contained 
nothing but the truth, I am convinced he 
could not regard without sorrow and regret, 
Why do I say this? Because the noble 
Duke has himself taught us all what the 
tone and style and import of the despatches 
of an officer of this country should be. And 
why do I think Lord Ellenborough cannot 





claim the consideration due to men simi- 
larly circumstanced ¢ Because, for no con. 
| ceivable reason, he took on himself to mis 
| represent the acts and policy of his prede. 
cessor—of that predecessor of whose policy 
he professed himself before he left England 
a warm and sincere admirer, and to whose 
zeal and earnest devotion to the interests of 
his country the noble Duke bore the other 
night such distinct testimony. What can 
be more mischievous, what can tend more 
to undermine the power by which we hold 
that empire, than to lead that people to be- 
lieve, that the principles of the British 
Government in India vary with the persons 
by whom we are there represented? Are 
governors to be the mere puppets of our 
factions at home, and is it. to be borne, that 
the first act of one should consist in de- 
faming the acts of his predecessor? The 
Governor-general says, that the object of 
the war was to remove from Affghanistan 
a monarch supposed te be hostile to the 
British interest, and to place on the throne 
one who was thought favourable to it. 
Now, my Lords, the Governor-general must 
have known, not only from the papers be 
fore you, but from the debates in which he 
himself took a part, that such was not the 
objects of that war. I am not going to 
enter into the objects of that war, nor shall 
I say a word against the opinions of the 
Governor-general. He may have considered 
the war unjust and unnecessary, and I do 
not blame him for declaring that opinion 
in this House ; but I do accuse him of ad- 
dressing a people ignorant of the causes of 
the war, and telling them, “ We proceeded 
to depose one chief and set up another, on 
the mere suspicion of hostility,” thus prov- 
ing that no confidence could be placed in 
our sense of justice. Such a document 








that, displaying such rashness and impru- 
‘dence, made the noble President. of the 
Board of Control, I have no doubt, tremble, 
when he heard of it. (Lord Fitzgerald: 
“No, no.”] Why, if Lam not misinforme 

the Government has already conveyed its 
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sense of those acts. It is not regular to al- 
lude to what passes elsewhere, but I see by 
the reports of the newspapers, that a right 
hon. Member of the Government con- 
demned the acts of the Governor-general. 
Now, we have not that despatch before us. 
We are not able to judge whether the terms 
are such as the people of England and India 
should approve of. if the despatch con- 
tained that condemnation which all reason- 
able men must anticipate, my noble Friend 
now calls, by his resolution, for a confirma- 
tion by the Government of an opinion pre- 
viously expressed. But if they object to 
the very moderate terms of that resolution, 
let them produce their despatch, and I am 
quite sure my noble Friend will modify his 
resolution by it. I do not see there is any 
difference between the opinions of both 
sides of the House, and I think there should 
be a coincidence in their language. At all 
events, I think we ought to endeavour to 
co-operate with the Government in the 
performance of this public duty; and if we 
mean to do so, I am persuaded we shall 
not do wisely in rejecting this resolution. 
Lord Fitzgerald and Lord Brougham 
rose together, but the latter resumed his 
seat, and the former said, he should most 
willingly and anxiously have given way to 
his noble and learned Friend, had it not 
been for the concluding passages of the 
speech of the noble Earl who had just sat 
down. It was hardly possible for him— 
and in this he was sure his noble and 
learned Friend would agree,to remain silent 
8 moment after the observations of the 
noble Earl, They (the Ministers) could 
not co-operate with the noble Earl. They 
would not accept that co-operation which 
he offered. They did not require it for 
the justification of the Government, and 
did not think it called for by any act of 
the Governor-general of India. The noble 
Farl had no right to assume what was the 
character or language of a confidential com- 
munication addressed by the Government 
of the country, or rather under the autho- 
tity of the Government of this country, 
the secret committee of the Board of 
Control of the Directors of the East India 
Company to the Governor-general of India. 
He denied that in that place to which his 
noble Friend had referred, and to which he 
- without irregularity allude ; he de- 
med that the right hon. Gentleman did in 
that which the noble 
e right hon. Gentleman 


any respect impl 
atl assumed. 

did not say that a reproof had been admin- 
wtered to the Governor-genteral by the 


{Marcu 9} 


Proclamations—Somnauth. 550 


secret committee under the authority of the 
Board of Control. He stated, that the dis- 
tinet opinion of her Majesty’s Government 
had been expressed, but he was quite sure 
that the noble Lord who had appealed to 
him would feel as much as any man, and 
as strongly, that the expression of that 
opinion ought not to be communicated to 
Parliament and the public ; and, upon be- 
ing again questioned, the right hon. Gen- 
tleman distinctly denied that it was a cen- 
sure upon Lord Ellenborough, and the 
noble Lord who had appealed to him ai- 
mitted that it ought not to be communi- 
cated, and that the correspondence of the 
secret committee with the Governor of 
India, it would be most unwise and im- 
proper to produce. Yet this was the 
despatch which the noble Earl challenged 
him to produce, or to join with the noble 
Marquess in framing a resolution of censure 
after the noble Duke near him (the Duke 
of Wellington) had declared his opinion, 
as the representative of her Majesty’s Go- 
Government in that House, and his Col- 
leagues, that not only did he not consider 
Lord Ellenborough liable to censure for 
the course he had taken, but the noble 
Duke defended his noble Friend upon 
every point, and, moreover, declared that 
his conduct called for no such animadver- 
sion, not even with regard to the procla« 
mation concerning the gates of Somnauth, 
or any other part of his conduct. He 
thought the vindications of the Governor- 
general of India which had already been 
offered by other Members of their Lordships 
House was complete, and though the 
treble resolution of the noble Marquess 
had not been unstudiously framed with a 
view, perhaps, to obtain certain votes, he 
had lost them by that very cumulation. 
With a view to obtain the support of the 
right rev. Bench, the noble Marquess had 
not confined his resolution to political mat- 
ters, but had gone into religious topics ; 
and he congratulated his noble Friend upon 
the success of his studiously framed motion. 
He gave his noble Friend full credit for a 
disposition to do justice to Lord Ellenbo- 
rough ; he had not accused that noble Lord 
of idolatry or of an intention to promote 
idolatry ; he had exclaimed, ‘‘ God forbid 
that he should do so !” 

The Earl of Clarendon: I said, any de- 
liberate intention of promoting idolatry ; 
though such has been the result of his 
proclamation, I have no doubt. 

Lord Fitzgerald did not think the ex- 
planation of his noble Friend was called for. 
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He had not misrepresented his noble Friend, 
for he had done him full justice for acquit- 
ting Lord Ellenborough of any intention to 
promote idolatry. He gave him all the 
credit of saving it was easy to acquit a 
Christian Governor of idolatry against 
whom it was said, at the same time, by 
the noble Earl, that he had not the honour 
of knowing enough of him to know his 
Christian feelings and sentiments. The no- 
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pany. His noble Friend had referred to 
the correspondence between Runjeet Singh 
and Schah Soojah, with regard to the gates 
of Somnauth, and had pointedly said, that 
they could not be considered as religious, 
but as military trophies. In one of the most 
authentic works extant upon the subject 
‘of India, the gates were described as hay. 
ing no Hindoo symbols about them, no re. 
' ligious or distinctive marks, no bas-relief 


ble Earl acquitted the Governor-general of or emblem of idols or superstitious wor. 
India of any intention to promote idolatry. | ship which could give even to persons dis- 
Why, no such disclaimer was necessary. | posed to misconceive the character of the 
Yet the noble Earl had no doubt that the | transaction a religious idea or impression, 
result of his conduct would be to counte- | It was said the restoration of the gates in 
nance idolatry. But upon that subject much , the manner proposed by the Governor-ge- 
that it was necessary to observe had been | neral was calculated to excite a strong and 
stated by noble Lords who had already | improper feeling amongst the Mahometan 


spoken ; and there were some points in the | 
speech of the noble Lord (Lord Coichester) 
who was connected with the Governor-ge- 
neral of India, that ought to have been no- 
ticed by those who followed in the debate. 
His noble and gallant Friend—if he would 
permit him so to call him, for he united 
with him in the defence of his noble rela- 
tive’s conduct, with other feelings than 
that of a mere official character,—had at- 
tended not only to the letter addressed to 


the princes of India, but to the letter to 
General Nott, in which he described the 
recovery of the gates as a just trophy of 


a successful war. In the whole of Lord 
Ellenborough’s letter there was not one 
word which implied even that he consi- 
dered them in any other light than as a 
trophy of war. They were so described 
in the original letter to the princes of 
India, and afterwards in the last words of 
the orders. His noble Friend had quoted 
a private letter from Lord Ellenborough 
on the subject. It was right that he should 
say that no public despatch accompanied 
that proclamation ; but in a private letter 
addressed to him, Lord Ellenborough in- 
formed him that he had three times re- 
written the letter, in order to guard against 
any misconception or misrepresentation of 
his proceedings ; and in a letter to a right 


hon. Member of her Majesty’s Govern- | 


ment, he expressed his hope, that having 
so studiously and sv anxiously written it, 
even two persons who took a very active 
part in discussions, relating to religion in 


India would not be able to find fault with | 


it. The two persons alluded to were, he be- 
lieved, a representative of the University 
of Oxford, and a gentleman who spoke much 
upon the subject of idolatry in the Court 
of Proprietors of the East-India Com- 


population. If so, that was a result to be 
| lamented, and none would regret it more 
| than Lord Ellenborough himself; nor could 
| anything be more opposed to the princi- 
ples on which he wished to administer the 
government of India. But it was not true 
that the gates were trophies of Hindooism. 
Mr. Elphinstone, in his History of India, 
speaking of the invasions of Mahmoud 800 
years ago, said— 

* Mahmoud carried on war with the infidels 
because it was a source of gain, and in his day 
the greatest source of glory. He professed, 
and probably felt, like other Mussulmans, an 
ardent wish for the propagation of his faith; 
but he never sacrificed the least of his interests 
for the accomplishment of that object; and he 
even seems to have been perfectly indifferent 
to it, when he might have attained it without 
loss. Even where he had possession he 
| showed but little zeal. His only ally was an 
unconverted Hindoo, the Rajah of Kanoyj. 
| His transactions with Lahore were guided by 
| policy, without reference to religion ; and when 
| he placed a Hindoo devotee on the throne of 
| Guzerat, his thoughts must have been other 
| wise directed than to the means of propagating 
| Islamism.” 


Mahmoud then was not considered a 
| very orthodox Mussulman, and his memory 
| was not so dear to the Mahometans as was 
| supposed by some. But it might be said, 
that was going back too far. Had there 
not been more recent instances in which 
Affghan invasions were directed against 
the Hindoos, or against Mahometans 8 
well as Hindoos, and not only by the 
Affghan nation, but by the very princes 
attempted to be restored to Affghan power? 
The history of the period from 1750 to 
_ 1760 showed that the Hindoos had not to 
go back so far as 800 years for recollections 
\* the invasions of the Affghans. He 
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not entertain the same apprehensions as 
other noble Lords, that the removal of the 

tes of Somnauth would be regarded as an 
insult to the Mahometan faith. The noble 
Lord had said, that it was quite unneces- 
sary to quote the letter of the Governor- 
general, for the public thanksgiving for a 
bountiful harvest at a period when scarcity 
was dreaded, as a proof of the Governor- 

neral’s attachment to the principles of 

bristianity. But that was not the sense 
in which it had been quoted. It had been 
quoted by the noble Duke in this manner, 
—that weeks before this letter was written, 
the Governor-general had called on the 
ministers of religion to offer up thanks in 
the temple of God to the Great Power that 
had vouchsafed His blessings to us. Was 
it charitable or becoming to impute to him 
that he willingly gave countenance to 
idolatry? If the noble Earl opposite had 
read what the papers which had been issued 
in the last few weeks said on the subject— 
and some, it was perceptible from his ob- 
servations he had read —he would have seen 
that amongst those publications indifference 
to the faith of his country and his fathers 
had been unwarrantably imputed to Lord 
Ellenborough: He rejoiced to think, that 
owing to the fairness and spirit of justice 
which animated some of the right rev. 
Prelates, they had not given countenance 
to an imputation so unjust, nor had believed 
that one whose whole family, in different 
branches of it, had reflected the highest 
honour on that venerable bench, could be 
capable of what was ascribed to him,—of 
indifference to the religion of that country 
from which he sprung, and of that Church 
from whom he might be said emphatically 
towhave descended. He had really little to 
say, after the speeches which their Lord- 
ships had listened to, and he would not have 
wished to have obtruded himself at all upon 
their Lordships’ notice, had he not felt it 
unbecoming in him—considering the office 
which he held, considering how constantly 
he was in communication with his noble 
Friend the Governor-general, knowing, as 
he did, the principles which actuated him, 
appreciating the high motives with which 
he went forth, and which had directed him 
in the discharge of his duties—he felt that 
it would be unbecoming in him were he not 
to state, that so far from trembling for the 
arrival of every monthly despatch, he should 
feel himself dishonoured if he did not stand 
orward and take on himself a share of the 
tesponsibility of the defence of his noble 
Friend, There was another point which 
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had been insisted upon by the noble Earl 
opposite—the proclamation dated from 
Simla, a document which had called forth 
his strongest animadversion. If he had 
felt any difficulty in speaking of the paper 
recently under discussion—difficulty arising 
from any apprehension that they could be 
considered as indifferent in the slightest 
degree to those great interests of religion 
alleged to have been affected by that docu- 
ment—he had at least no difficulty in deal - 
ing with the branch of the subject which 
he was to lay before them. In claiming 
for the noble Lord the Governor-general of 
India, not only an immunity from censure 
—not merely their Lordships’ dissent from 
the resolution before them—a resolution 
made up of different and discordant ele- 
ments, with the intention of catching a 
vote from this side or from that—in claim- 
ing their Lordships’ dissent from that reso- 
lution, he went further, and he also claimed 
for his noble Friend the approbation of 
their Lordships for the policy which he had 
pursued, and the manliness and candour 
with which he had proclaimed that policy. 
Let it not be said that those on his side of 
the House had promoted this discussion. 
They had not. On a former occasion he 
had risen as representing the Government 
upon this subject, and discouraged its dis- 
cussion. What had been the course pur- 
sued in another place? What had been 
the course pursued last Session in Parlia- 
ment ?—what had been the course pursued 
within the last few days? Had they (the 
Ministers) shown any desire to rip up this 
transaction, or to go into the general ques- 
tion of Eastern policy? No; it was re- 
served for the noble Marquess to make a 
motion, from the consideration of which the 
consideration of late oriental policy was in- 
separable. [The Marquess of Clanricarde : 
“No, no.”"| It was all very well for noble 
Lords who professed to believe in the or- 
thodoxy of Lord Ellenborough, to say, that 
in considering the question it was not ne- 
cessary to refer to the policy of by-gone 
transactions, but he wished to know how 
he could defend his noble Friend from the 
attacks made upon him without reference 
to the question of policy? The policy of 
the Governor-general was not the policy of 
Lord Ellenborough alone. His noble Friend 
opposite (the Earl of Auckland) was as 
responsible for the determination not only 
to withdraw the forces from Affghanistan, 
but to give up the idea of attempting to re- 
gain possession of, and establish new rela- 
tions with that country, as was the present 
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Governor-general. Did he blame his noble 
Friend? Byno means. He did not think, 
under the perilous state of the army which 
existed, and under the then state of the re« 
sources, that the Governor-general was to 
blame. The noble Marquess seemed to 
think this was a secret which the people of 
India were to learn from the debates in 
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was usual to issue a public proclamation on 
the withdrawal of an army, although its 
advance might have been heralded bye 
declaration of the policy of the Government 
which employed it. But why was it unm 
necessary in general to make a declaration 
upon the withdrawal of an army? Be 
cause it was supposed that the fact indi- 





that House, and that they did not know of | cated a termination of the policy which had 
the failure of the revenue, of the deficiency | originally sent it; but in the eyes of the 
of 2,000,000/. or 3,000,000/., and that we ' Indian people—in the eyes of Asia, it was 
were borrowing money from the native , necessary that after the first proclamation 
powers to carry on our military operations. | which had been issued at Simla, and in 
But there was another circumstance, even | consequence of that proclamation, another 
beyond those which had been so powerfully | declaration should be made of British policy, 
alluded to by the noble Duke, which made | with respect to that expedition which had 
it the absolute duty of Lord Ellenborough | begun with success so brilliant, but as de. 
to proclaim the motives and policy of the  lusive as it was brilliant, and terminated by 
Government which he represented, and for the most awful tragedy, the most fearful 
the very reason for which the noble Mar- losses, which had ever been experienced by 
quess had condemned him for acting upon. | British forces. Was it unbecoming in the 
He was obliged distinctly to proclaim the Governor-general, under these circum. 
policy of his Government, because a differ-! stances, to state that the views and policy 
ent policy had been proclaimed and main- of the British Government had been 
tained by the preceding Government. When’ changed—that they no longer wished to 


it became necessary to withdraw the forces 
from Affghanistan, it was also necessary to 
show that the retreat was not a compelled 
one. It was the absolute duty of the Go- 


vernor-general to make this known to our 


Indian subjects. He would not shelter 
Lord Ellenborough by saying, that his pro- 
clamation was merely a prudent one—that 
they believed that it had not done any 


harm ; he maintained, that the issuing of 


the proclamation was his duty. What was 
the language of a late Minister of the 
Crown upon a recent occasion ?—these de- 
bates, he would remind their Lordships, 
went forth to the public of India. What 


had been the language of a late Minister of 


the Crown last Session? Why, that he 
should like to see a Government which 
would dare to withdraw from the posses- 
sion of Affghanistan. He found another 


noble Lord stating, that the late Govern- | 


raise a certain sovereign to the throne— 
that they no longer wished to inter 
_ fere in the erection of a dynasty—that the 
‘motives for the late policy had passed 
away—for they would all admit that they 
had passed away, because it would not be de« 
‘nied; he was sure his noble Friend opposite 
would admit, that. with respect to the 
| popularity of Shah Soojah the late Govern 
ment had formed the most erroneous notions, 
No man could read the account of Schah 
Soojah’s reception at Cabul and compare it 
with the statements in the declaration of 
Simla, by Lord Auckland, as to his sup- 
‘posed popularity, without perceiving that 
the alleged motive for our policy was gone. 
He would, then, ask, was Lord Ellenbo- 
rough wrong in saying, that the Sovereign 
represented to be popular had proved not 
to be the free and accepted choice of his 
subjects? This was quoted from Dr. Ken- 


ment took credit for the whole of the expe- | nedy’s work, who had witnessed his et- 
dition into Afighanistan, and that they | trance into that city t= 

trusted that our possessions there would) «1 was not present on the occasion of 
never be abandoned. These were some of | his Majesty’s entering Candahar, and canndt 
the views of our policy which went forth to | testify to the accuracy or the reverse of the 
India, and which rendered it neither incon- | statement that appeared of the enthusiasm 
venient nor unjust, that the motives of the | with which his Majesty was received as the 
ruling Ministry should be fully developed. | 80n of Timour Schab, and chief of the Baruch 
The noble Earl knew well, that an im-} py to omg er meng? “~ honestly 
pression had gone abroad, that it was not | So 10th Gabulees aid nee “aioe hie 
intended to confine the operations of our | 5*¥ ‘nat the Vabulees did nov mins i 

. = a crust or a nosegay, nor shouted a single 
eon a epg a Wile (heck welcome that reached my heating, A sulle; 
w eady taken place. He 


: : , ‘d | surly submission to what could not be ped, 
Fitzgerald) did not, indeed, know that it) and an eaget determination to make the most 
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that could be made of existing circumstances, 
and turn them to account, appeared to be the ge- 
neral feeling entertained, without much attempt 
at disguise, by the good citizens of Cabul.” 
Now, was not the Governor-general of 
India justified in believing, from all that 
after Shah Soojah entered the Bala 
ed of Cabul, until he was assassinated 
by his loving subjects, that he was not the 
free choice of the people? Then what was 
the fault found with him? Why, that he 
had published the fact to the nations of 
India. The late expedition was undertaken 
for a certain object, which was for a cer- 
tain reason abandoned; a sovereign was 
found to be — who had been before 
represented as the reverse, and he could 
hardly see how the Governor-general of 
India, after the first proclamation from 
Simla, could avoid alluding to those sub- 
jects, and making them public to the peo- 
ple of India. There was another circum- 
stance to be taken into account. Were 
there no apprehensions to quiet, no fears to 
tranquillise among many of the states in 
India, objects which it was expressly Lord 
Ellenborough’s duty to accomplish? Were 
there no apprehensions upon the part of 
the Sikhs, no appearance upon the part of 


the government of Lahore? There was 
not a single individual who had read the 


papers published in India, and even the 
papers published in this country, who was 
not aware, that they were full of specula- 
tion as to what was to be effected by the 
amy of reserve at Peshawur. Serious 
fears were entertained by the Durbar of 
Lahore as to the intentions of the govern- 
ment; and indeed, to such an extent was 
this the case, that it was found necessary 
to write to the British resident at that 
court, to assure the sovereign that no in- 
tention was entertained of doing anything 
in any degree prejudicial to his power or 
ominions. Mr, Maddock, the Secretary 
of the Governor-general, had thus written, 
to Mr. Clerk, on the 23d of May, 1842:— 
“The Governor-general has learned with 
surprise, that, in your opinion, ‘ the cause of 
the Sikh army being so numerous at Pesha- 
Wut is to be found in the irregular longings so 
often manifested by our authorities to obtain 
possession of Peshawur.’ You are expressly 
authorised to give to the Maharajah the assu- 
rances of the Governor-general that his go- 
verpment entertains no wish to possess or 
Occupy aby portion whatever of his Highness’s 
dominions, and is desirous only that his High- 
hess should long retain them all in honour 
and prosperity, the faithful ally of the British 
ernment, as his great predecessor, the Ma- 


harajah Runjeet Sing, was for many years.” 
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Other states also had entertained appre- 
hensions of the intentions and motives of 
the Indian government. With respect then 
to the proclamation from Simla itself, he 
was yet to learn that it threw any reflec- 
tion upon the policy of the late Governor- 
general of India. The clauses complained 
of had reference only to the campaign 
itself ; and he was also yet to learn, that 
it was a fault upon the part of Lord Ellen- 
borough to proclaim the principles of his 
Ae pip VO 8 8 which were calcu- 
ated to allay rising apprehensions in neigh- 
bouring states ; to restore confidence to our 
Indian subjects, and to reflect honour on 
the army which had accomplished the 
triumph which had closed the war. On 
the contrary, after the declaration of the 
noble Lord who had preceded Lord El- 
lenborough in office, it became the duty 
of the latter to make the proclamation 
which he had set forth. He should be 
forgiven for alluding to the particular pas- 
sages in the proclamation, which had been 
so much complained of, as conveying a 
censure upon the policy of the late Governor- 
general. With reference to the first pas- 
sages of that declaration, he thought that 
he had dwelt long enough upon them to 
show, that Lord Ellenborough was justi- 
fied in penning them. One of the pas- 
sages which had given so much, he was 
sure unintentional offence, ran thus :— 


* Disasters unparalleled in theif extent, 
unless by the errors in which they originated.” 


Now, he really felt that the noble duke 
had already established that the words had 
reference and only reference to the calami- 
ties of the war——to the mismanagement of 
the operations of the war—to the peculiar 
circumstances which had been so well de- 
scribed by the gallant and noble duke. He 
asked any fair and candid man to attend to 
the exact words of the passage, and he was 
sure he would come to the conclusion— 
indeed, he hoped that the noble Marquess 
himself would come to the conclusion, that 
they only referred to the operations of the 
war ;— 

* Disasters unparalleled in extent, unless 
by the errors in whieh they originated, and the 
treachery by which they have been completed. 


Could any words show more plainly that 
the expression of censure had reference to 
the disasters of the war? for he would ask 
how, upon any other supposition, could the 
“errors” in which they ‘originated be 
coupled with the treachery by which they 
have been completed?” Setting aside for 
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a moment the question of the policy of the 
declaration, surely no candid man could 
read these words, and yet think that Lord 
Ellenborough intended to refer to the 
“ errors” as having been committed by the 
late Governor-general—[The Earl of Cla- 
rendon: ‘ Hear.” |—He was glad to have 
the noble Earl’s confirmation upon that 
point.—[The Earl of Clarendon had par- 
ticularly alluded to the two first paragraphs 
in the proclamation. ]—He was glad that 
his noble Friend had concurred with him 
with respect to the passage which he had 
read; for he had frequently heard that 
passage spoken of as stating the “ errors” 
to which it alluded as the “‘ errors” of the 
late Governor-general of India. But no 
man who knew the present Governor-gene- 
ral would say for a moment, that he was a 
man to cloak under an insinuation a charge 
against another. A more manly, fair, and 
candid opponent than that noble Lord 
never existed. But what was the first 
paragraph which was now complained of ? 
It was this :— 

“ The government of India directed its army 
to pass the Indus, in order to expel from Aft- 
ghanistan a chief believed to be hostile to 
British interests, and to replace upon his 
throne a sovereign represented to be friendly 
to those interests, and popular with his former 
subjects.” 

Was there anything in that of which 
noble Lords disapproved. He “ paused for 
a reply.” Was there anything in the pas- 
sage disputed by the noble Marquess? Did 
he re-assert the universal popularity of 
Shah Soojah, who was introduced by a 
British army into the territories of his 
loving subjects, and supported there by 
that army, and by British treasure, and 
who expired a victim when that army was 
withdrawn, and the supplies of that trea- 
sure stopped? He did not for one wish 
to prolong this discussion; but if he was 
called upon to defend the propriety of the 
paragraph in question, he should always be 
ready to meet its assailants. The noble 
Marquess very well knew that into the 
question of the treachery of Akhbar Khan 
he could not enter, without opening up a 
discussion which he was sure that he (the 
noble Marquess) did not desire to enter 
upon.—[The Marquess of Clanricarde : 
Are those subjects mentioned in the Go- 
vernor-general’s proclamation ?]—He had 
stated what he considered to be the causes 
which not only justified their mention, 
but had absolutely compelled it. The 


Governor-general of India had a duty 
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to perform of a higher order than that 
of a mere party man. It would be a 
great error—indeed, it would be a great 
crime, if he went out to India as a mem- 
ber of a party, and exercise his high 
duties in the spirit of party. But the 
Governor-general, without reference to 
party considerations, was called upon to 
state what were the permanent and fixed 
views of Indian policy of his government, 
Was it an action in the spirit of party to 
proclaim the fixed policy of his govern- 
ment? So far from saying that he had 
acted as a party man, he maintained that 
he had acted as a man of no party. There 
were other portions of these transactions 
to which he would wish to refer. He 
would wish to allude to the statements 
made in the proclamation with reference to 
Indian finance and revenue, and the re- 
sumption of public works. His noble 
Friend knew that the late Governor-gene- 
ral of India was interrupted in his laudable 
efforts for the improvement of the country 
and the development of its resources by 
the then falling state of the revenue. It 
was natural and proper, therefore, that the 
present Governor-general should congratu- 
late himself and the country that the war 
in Affghanistan being at an end, it was in 
his power, as it was in his inclination, to 
apply the resources of the country towards 
its improvements, by completing the great 
works which had previously been under- 
taken. Yet this had been made a matter 
of blame, as if it was wrong to publish to 
the world the financial difficulties of India 
—the interruption of the public works 
had already published it. The necessity of 
retrenchment had long been an object of 
public notoriety and public lamentation. 
The desperate state of the revenue had 
been sufficiently proclaimed ; and yet his 
noble Friend had been blamed for stating 
his pleasure that the resources of the coun- 
try were now in some measure applicable 
to their legitimate purposes. There were 
other points to which, however, he did not 
think it necessary to allude. He could 
only say that he concurred in what had 
fallen from his noble Friend near him (the 
Duke of Wellington), that the present mo- 
tion ought not to be agreed to, not alone 
from regard to the situation of the Gover- 
nor-general, but from regard to the inte 
rests over which he presided. They had 
heard the description given by the noble 
Duke of the state of the press of that 
country. He had told them that every 
subject of any interest to India was trans 
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lated into the native languages, and, so far | Earl had fallen into some error: there 
from agreeing with his Friend, the noble | was one part where he had especially 
‘done so, when, towards the conclusion of 


Earl, as to the effect of the present motion, 


he deprecated more than anything its | 
adoption, anxious as he was for the charac- | 
ter of the noble Earl and his Goverment— | 
more anxious for the honour and fame of | 
the gallant army that had retrieved the | 
‘from his recollection, that the press—the 
not accept of the vote of thanks if it was | press, it was said by his noble Friend—as 
to be followed and neutralized, and made , well as all parties of men, were unanimous 


character of the British arms. He could 


more pregnant and fatal, than a vital stab 
by a motion similar to that proposed. For 
those reasons, he trusted their Lordships 
would reject the motion, as unjust to the 
motives by which the Governor-general 
of India had been actuated. 

Lord Brougham stated that he should 
feel bound to apologise to their Lordships 
for rising to address them at all, after the 
able, the eloquent, and the powerful speeches 
which had been delivered from that Bench 
(the Bishops’) and in the House ; and par- 
ticularly after the speech of very extraor- 
dinary power which had just been addressed 
to them by his noble Friend (Lord Fitz- 
gerald) ; but he stood in some measure 
pledged to give his opinion on the present 
motion, as it might be in the recollection of 
the House that, upon the last occasion on 


which the subject of India had been before 
their Lordships, and when some right 
rev. Prelates, as well as others, had launched 


charges against the Governor-general ; 
charges which from their own nature, and 
considering the quarters from whence they 
had proceeded, produced an extraordi- 
nary effect there, and a still greater sen- 
sation out-of-doors—he then took upon 
himself to state, that whenever that ques- 
tion should be brought forward, or any 
part of it should be submitted to them, he 
would stand up there in his place, and 
then and there present himself to them, 
confident in his expectation of being able 
at once to dispose of and to refute the 
accusation. He had listened with very 
gteat pleasure, as he always did, to every 
statement that came from the noble Earl 
near him, finding, as he always did, that 
everything coming from that noble Earl 
was marked with great distinctness, great 
Propriety, and great calmness, as well 
& great moderation, and with a can- 
dour, too, that pervaded all his statements 
thus, too, on the present occasion, as on 
all others, he had listened with a propor- 
Hionate satisfaction to the noble Earl. 

ere were, however, one or two parts of 


that speech in which he thought the noble 


} 
| 
| 


his observations, he took it upon himself 
to assert, that all men of all parties—he 
thought the noble Earl said, in, but cer- 
tainly out of Parliament—and this he had 
not lost sight of—this he had not let slip 


in raising a cry of disapprobation with 
respect to the conduct of the noble Lord 
the Governor-general of India. No doubt 
his noble Friend had exaggerated greatly ; 


| and he did so from the ordinary paternity 





that existed between the wish and the 
thought ; his exaggeration was to be attri- 
buted to the instincts which animated a 
filiation of that description. There could be 
no doubt that the exaggeration had been 
great —it did prevail to a great extent, it 
had prevailed to a much greater extent, 
before any discussion had taken place in 
that House, and before that marvellous 
discrepancy was discovered between the 
modes of attack adopted by the friends and 
by the party of Lord Ellenborough’s oppo- 
nents out of doors, and the attacks of 
those who assailed him in that House. 
There, in that House, it was a most covert 
attack ; it was so mild that it scarcely be- 
trayed any hostility ;—it was a true sample 
of war in disguise. Such was the nature 
of the operations within doors ; but out of 
doors the charges against him amounted 
to an accusation of impiety—of gross indis- 
cretion—almost amounting to a deprivation 
of reason—to an abandonment of his post 
—to vacillation—to irresolution—and cow- 
ardice was even imputed to him by his 
slanderers out of doors—and imputed again 
and again in naked and unqualified terms. 
Within doors, the assailants of Lord Ellen- 
borough could only’ screw up their courage 
to suggest “a somewhat long time taken in 
deliberation.” For into that ‘¢ thin air” did 
all the blast, which so violently had blown 
unbroken for months out of doors, vanish 
within doors. No doubt the public saw 
this—noticed these two modes of attack, and 
that then occurred, which he had always 
observed to follow from a parliamentary 
discussion—on a disputed question. Oil 
was poured on the waves, and a very differ- 
ent feeling prevailed out of doors since the 
discussion had taken place within. This 
had been the effect of discussion, and still 
he complained, bitterly complained, of the 
attacks that had been made upon an absent 
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Governor-general. There had been a con- 
stant—a studied misrepresentation of that 
Governor-general, in every variety of form 
that falsehood could assume ; in every shape 
and guise in which malignity could clothe 
itself ; not very powerful perhaps, not very 
successful in reaching its object, yet abun- 
dantly venomous had the creatures been 
who assailed him — the superannuated 
vipers retained their bags of venom, though 
they no longer had the perforated tooth to 
squirt it through ; and yet when they came to 
examine all that falsehood and malignity had 
sought to accomplish, they found that charges 
like those of vacillation, imbecility, and cow- 
ardice vanished into the same “ thin air.” 
He was there to deny those charges—he 
was there at direct issue with those who 
made charges against Lord Ellenborough, 
and he said that so far from his noble Friend 
forgetting what was due to his station—so 
far from forgetting what was due to his 
Sovereign and the great country from which 
he sprung—so far from forgetting his duty 
as a British Statesman sent to administer a 
British government, not upon party prin- 
ciples, but upon sound English principles 
—that it was, he said, upon such princi- 
ples, that Lord Ellenborough did administer 
the government, and not in giving to the 


claims of party that which belonged to the 
State, and poisoning in its source the purity 
of his administration as a British Governor 


in India. He did not make himself a party 
chief, he was Governor-general of India, 
and in saying this, he did not overlook 
that which he supposed was the crowning 
charge against his noble Friend—that he 
had taken the opportunity of attacking his 
predecessor, and inveighing against the 
policy of a former government in the pro- 
elamation, which his noble Friend had 
issued, to disclose the projects and policy 
of his own. He was there to take issue 
upon that charge, and at once and entirely 
to deny it. His noble Friend was then 
charged with issuing a proclamation touch- 
ing the gates of the Somnauth temple, and 
which it had been said had a direct tendency, 
first, to alienate by the act itself, and then 
by the expressions that accompanied it, 
10,000,000 of their Mahometan subjects 
from the government of India. Secondly, 
he was charged by that act, and by the issu- 
ing of that proclamation, with giving encou- 
ragement to a superstition as degrading as 
it was revolting, and which, if it had been 
justly painted by his noble Friend behind 
him, was alike disgusting and unreason+ 
able. He was there to deny those charges 
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which had been that night reiterated by a 
right rev. Prelate. He took issue upon 
these charges, and if he did not convince 
every candid man that there never was an 
accusation brought forward against a public 
man more utterly devoid of all foundation, 
and more utterly the reverse of the truth, 
then he could only say that he should suffer 
one of the greatest disappointments that it 
had ever, in any controversy, in which 
eandid, and truth-loving, and charitable 
adversaries were opposed to him, been his 
lot to meet. Did Lord Ellenborough blame 
the policy of his predecessor? His apology 
was due to that House, for touching on » 
subjeet which had been exhausted by the 
noble Duke, and his noble Friend who bad 
just sat down. He could not help feeling 
astonishment, when he saw his noble 
Friends behind him, in the exigency of 
their condition, driven from paragraph to 
paragraph. They first relied, as they were 
bound to do, on the third paragraph, for 
that was the only one containing an ex- 
pression that could give effect to the charge 
thus made; but then, when they were 
driven from that by the exposition given 
to it by the noble Duke, and which had 
been most ably followed up by his noble 
Friend opposite—when they were driven 
from that, they said offence was not taken 
at the third paragraph. God forbid! they 
should impeach that—Goi forbid! they 
should rely on the terms to be found 
in the third paragraph. No; it was not 
on the third paragraph that they grounded 
their charge—for a more innocent, a moré 
harmless paragraph than that was not to 
be found in any public document of any 
description! The third paragraph only 
said this :— 

“ Disasters unparalleled in their extent, ti 
less by the errors in which they originated.” 


And yet it was upon those very words 
that all those charges had been rung, with- 
out cessation and without interruption out 
of doors, against Lord Elleuborough ever 
since the proclamation had been knowm 
If they were to poll every man—if they 
were to undertake the nauseous task of 
polling every man—if they were to 9? 
through the nauseous, the disgusting tas 
of canvassing every man who had joined in 
the slanderous clamour, if, he said, they were 
to poll every man who blames Lord Ellea- 
borough, for drawing a contrast between the 
one government and the other, they would 
find that all would turn upon these vey 
words, the more easily remembered from the 
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epigrammatic turn with which the sentence 
was barbed; and as the barb made the 
atrow rankle and stick in the wound, so, 
the epigrammatic turn of “ disasters being 
unparalleled unless by the errors in which 
they originated,” their Lordships would 
find, was the ground of all the charges 
that had been made against Lord Ellen- 
borough. He ventured to say, that not 
one of all those who have accused the 
absent Governor-general of everything their 
malignant imagination could conjure up— 
everything from cowardice to treason— 
not one would fail to fix on the line he 
had read as the one on which they relied. 
Now, to advert to this longer were im- 
possible, after having heard the admirable, 
the unanswerable address of the noble 
Dukea speech he did not hesitate to 
characterise as truly memorable—a speech 
it was a pleasure and a great fortune to 
have had the opportunity of hearing, 
in which an illustrious Commander, with 
aprecision and clearness no one so strikingly 
displays as himself, and unequalled among 
the professed masters of the art of oratory 
united with a wisdom giving weight 
and authority to all he says—he said, after 
hearing the h in which that noble 
Duke discussed the mingled military and 
political questions involved in this subject, 
connected as it is, too, with a country in 
which he himself began his course, not only 
asa soldier, but as a statesman, as must be 

nto any one who has read his won- 
derful despatches—founding as they do a 
fame far loftier even than the triumphs of 
the warrior—after hearing that speech, it 
were impossible even for ignorance and 
inexperience to be incompetent to see the 
truth on this matter with a clearness which 
subtlety and sophistry could not obscure. 
But if the noble Lords here have not had 
enough—if revelling in defeat, surfeited 
with discomfiture, intoxicated with failure 
if the noble Lords behind know not 
when they have had enough, and desire a 
contest upon some other issue, let them give 
notice of their intention to have another day 
of it; and whatever field they select for 
their third attack—unsatisfied with the 


two former —he would warrant they 
Would retire with heavier discouragement 
than even has now overwhelmed them. 
His noble friends after hearing what had 


said the noble Duke and his 
noble Friend at the head of the India 
Board, proving that the “error” referred 
to in Lord Ellenborough’s proclamation 
Was not a charge on the policy of the for- 
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mer government, but that it applied to the 
military operations, then said that they 
did not rely on the third paragraph—they 
exclaimed “ do not touch that, for it is a 
disagreeable subject.” Then, what were 
the paragraphs that they did rely upon? 
It was said the first and second. Why, the 
first was more harmless than the third. 
The first paragraph merely stated that the 
army had crossed the Indus, against a chief 
believed to be hostile to British interests, 
and to replace upon his throne a sovereign 
represented to be popular with his former 
subjects. Why, no one could suppose that to 
be a charge against a former government. A 
more innocent statement of an undoubted 
fact there could not be. Accordingly, when 
the first paragraph had been read and com- 
mented upon, he heard his noble Friends 
behind him say, that it was not upon the 
first paragraph they relied. [The Mar- 
quess of Clanricarde: No, no.] Then it 
is the first paragraph that is relied upon. 
[The Marquess of Clanricarde: What 1 
deny is this, that any one on this bench 
used the words which the noble Lord has as- 
cribed to them.] Then it is the first para- 
graph that is relied on, He knew not from 
the noble Lords speeches and denials, 
from the extreme disorder now prevail- 
ing in their ranks, whether the first 
paragraph were relinquished or adopted. 
The first paragraph amounted to this— 
if it contained a charge—that Lord Auck- 
land had directed the army to cross the 
Indus to expel a sovereign who was be-~ 
lieved to be hostile, and to place a chief 
believed to be friendly on the throne, 
was it not believed that Dost Mahommed 
was hostile to British interests? Was it 
not believed that a friend was to be found 
in Shah Soojah? The terms of the first 
paragraph objected to only stated a fact 
exactly as it was. He then came to the 
second paragraph, and what did it say ? 


“The chief believed to be hostile became a 
prisoner.” 


That was a fact. 


“ And the sovereign represented to be po- 
pular was replaced on his throne.” 


That was a fact also, 
say, 

“But, after events, which brought into 
question his fidelity to the Government by 
which he was restored, he lost by the hands of 
an assassin, the throne he had only held 
amidst insurrections, and his death was pre- 
ceded and followed by still existing anarchy.” 


Here there were no terms of dispraise 


It went on to 
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against Lord Auckland. It was not a 
charge against him that he did not know 
events, which were stated to be “after 
events.” He displaced one sovereign, and 
placed another, and it was no charge 
against Lord Auckland to say that he had 
not foresight, not foreknowledge, and was 
not infallible. That was the sum of the 
charge. He would go a little further, and 
come to the third paragraph. The charge 
was not one of error against the Indian 
Government. Now, he contended for it, 
that it was the duty of the Indian Govern- 
ment, it was necessary for it in its position, 
to give a reason for the entire change in its 
policy about to be made. It was to be re- 
membered that Lord Auckland, when he 
had determined upon crossing the Indus, 
had issued a very remarkable proclama- 
tion, and he might state, without a breach 
of confidence, what was the opinion of the 
noble Duke opposite, when he heard that 
expedition was about to be undertaken. It 
happened by accident that he was the first 
person who had informed the noble Duke 
of that circumstance, which, having read 
it in the newspaper, he had communicated 
to the noble Duke upon visiting him at 
Walmer Castle. With that usual faculty 
which the noble Duke possessed of taking 
the shortest road to his object—for, though 
the noble Duke might not be distinguished 
as a mathematician, there was no one 
who showed a more constant knowledge of 
one proposition, that between any two 
given points, the straight live is the 
shortest, his noble Friend upon hearing that 
intelligence said, that it was impossible, and 
his noble Friend told him, in a few words, 
his reasons for thinking that it was utterly 
impossible the account could be true. The 
same had been the remark of the vener- 
able and beloved brother of the noble Duke, 
even before he knew what the noble 
Duke had said on the same subject. You 
may succeed at first, said he, and all your 
difficulties will then begin. He had also 
had a communication on the subject 
with a very high authority on Indian 
affairs, Mr. Mounstuart Elphinstone, who 
had expressed a similar opinion. Hear- 
ing those opinions, he thought it right to 
pause before he could venture to approve 
of a policy against which the authorities 
on the other side were so great. The pub- 
lication of the first proclamation of Simla 
had accompanied the crossing of the Indus. 
He never remembered any Government, ip 
all his experience, giving so fully its reasons 
for undertaking a great military operation, 
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as the late Government did on that occa. 
sion. He thought that it might be all 
right, but it was nevertheless going out 
of the ordinary course. It was not the 
usual course; but, by it, all persons 
were made acquainted with the reasons 
for that movement. The secret springs of 
the policy, or impolicy as it might be called, 
that actuated the Indian cabinet, and that 
was participated in by those at home— 
the secret springs that actuated that policy 
were unfolded by the hands of the Gover. 
nor-general, and promulgated at the time 
that the military operations were begun. 
Those operations had been successful ; but 
then, as they had been told by those great 
authorities, they would succeed at first ; and 
when they had succeeded, then it was that 
the difficulties would begin. The suc- 
cess was to be expected—the result was to 
be feared. Accordingly so it had hap. 
pened ; the difficulties were found to begin 
in success, and they all knew the painful 
result. The calamity had been aggravated 
by treachery, which perhaps they had no 
right to expect, and it was accompanied by 
accidents which they could not have ex- 
pected, but for which neither soldier nor 
statesman could be held responsible. But 
then he came to the next objection—the 
declaration against the policy of the former 
Government. That was no secret in India. 
The Government had sent out to India an 
individual who had already expressed him- 
self publicly against the policy that had 
been pursued. They sent out Lord Ellen- 
borough, who in this very place had ex- 
plicitly declared himself against that policy, 
and who even said that he hesitated 
whether the word crime or folly should 
be applied to it. Then it was no secret 
that Lord Ellenborough would not act 
according to the policy of his predecessor— 
that he objected to, that policy in act and 
deed. Was it, then, to be wondered at, 
that he should take advantage of the first 
opportunity for declaring that he would 
only keep possession of the country until 
the stain that had tarnished our military 
glory had been wiped off, and the prisoners 
had been restored, whether ransomed or un- 
ransomed ; and then, when he issued a pro- 
clamation, which bore the same date in place 
with that published four years before, and 
seeing the position in which his noble Friend 
had been placed, could he, he asked, have 
avoided saying that a new policy was about 
to be adopted, and that they were going to 
retrace their steps? What possible use could 
there be in concealing it? Was it not 
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known what Lord Ellenborough’s opinions 
were—was the censure not known that he 
had pronounced—was not every one aware 
of the steps that were about to be adopted ? 
What would have been the use of mystery, 
or of Lord Ellenborough saying, that he 
highly approved of all that had been done, 
while, in act and in deed, he disavowed it, 
as in speech he had before condemned it ? 
It would hav@ been the most unworthy, as 
well as the most unnatural, piece of mys- 
tery that ever a governor or a statesman 
could have embroiled himself with or em- 
barked in. He had heard it said, that on 
a change of government, or governors, it 
was totally unheard of to make a reference 
to achange of policy, or to publish a dis- 
approval of what had been done by their 
predecessors. He did not find any such 
principle acted upon. In looking to two of 
the most recent occasions on which great 
changes of party and of policy had occurred, 
he found an opposite course pursued. At 
the time of the coalition Ministry, when 
Mr. Pitt removed the Whig coalition in 
that case, which was a stronger one than 
the present, the Sovereign was made to 
express his disapproval of the course that 
had been pursued by himself acting under 
the advice of his former Ministers. New Mi- 


nisters put into the mouth of the Sovereign, 
the expression of his discontent and disap- 
proval of his former Ministers, and declared 
that the change that occurred was nothing 
more nor less than the salvation of the 
constitution of the country, and this was 
uttered by the same royal lips which had 


recommended the India Bill. So it was in 
1807, which he remembered himself, and 
when it was said that the Church was in 
danger by the acts of the King’s late Mi- 
nisters ; the King’s Ministers were removed, 
and the first paragraph of the Royal Speech, 
upon the new elections having taken place, 
and secured other Ministers in their office, 
was to felicitate the nation on the result of 
a new election, because it had saved the 
Church from the danger of attack, which 
the royal lips, through the King’s Ministers, 
declared had been impending from the 
same King’s former advisers. Now, Lord 
Ellenborough’s proclamation told the people 
of India no more than they knew before. His 
speeches in Parliament had been published, 
expressing his dissent from Lord Auckland’s 
policy ; and why should he not have de- 
clared it in India? If Lord Auckland had 
read the right leaf, wherefore should Lord 

enborough be turning over a fresh one ? 
If Lord Auckland’s steps had been in the 
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right direction, wherefore should his suc- 
cessor retrace them? But it was because 
everything had been done wrong, therefore 
it was necessary to avow an intention of 
taking a different course; and when the 
noble Marquess alluded to the case of Lord 
Cornwallis'’s very secret letter, condemn- 
ing his predecessor’s policy, let this be 
known, that hardly six months had elapsed 
ere it was published in England, being laid 
before our Parliament ; and he saw no rea- 
son why Lord Ellenborough was to be de- 
nied the liberty of moderately and temper- 
ately expounding his own policy, and merely 
stating that it was not that of his pre- 
decessor. But now, for the Somnauth 
gates. The proclamation it was pretended 
was such an insult to Mussulmans, such an 
offence to Christians—supposed to have 
been an appeal to religious or anti-religious 
feelings—but he was at issue with the 
noble and right rev. accusers on this point. 
It should be known to your Lordships, 
that these gates originally belonged not to 
Hindoos or Brahmins—though they were 
attached to a Brahminical temple, they be- 
longed really to the Jains, who were Budd- 
hists, not Brahmins,—so that the restora- 
tion of the building could never have given, 
in a religious point of view, umbrage to 
Mussulmans, nor satisfaction to Hindoos. 
But then, it had everything to do with 
national spirit. The building was a great 
memorial of the defeat of the natives of 
India—Hindoos, Mussulmans, Sikhs, Brah- 
mins, and all—by a cruel and rapacious 
conqueror, the Sultan Mahmoud of Ghuz- 
nee, and such was the value of the trophies, 
in a national point of view, that Runjeet 
Singh, the ‘* Lion of the Punjaub,” en- 
deavoured to get hold of them, and offered 
Schah Soojah great sums for the purpose, 
which, however, the Schah refused. Now, 
Runjeet, was not a Hindoo—but one of the 
Sikhs—a sect of which the Hindoos have 
the utmost abhorrence, as living in what 
they esteem abominable pollution—the 
consuming of animal food. Yet this Run- 
jeet Singh desired the restoration of the 
gates, not on account of the Hindoo claim, 
but because he was an Indian, and they 
were a memorial of the conquest of his 
country. There were many recollections 
connected with the gates, and all of them 
were recollections not of sect, but of nation. 
His attention had been called to, and he had 
attentively read extracts from a book of good 
authority in India, called The Temple, or 
the Garden of Truth, and from them it ap- 
peared, and there was no authority against 
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it, that in 1,200 Mahmoud of Ghuznee took 
the then Schah prisoner, he being not a 
Hindoo but a Mussulman. The Schah was 
so horrified at falling into the hands of the 
remorseless tyrant Mahmoud, that he took 

ison and killed himself in order to escape 
the fate he dreaded. That Sultan made no 
less than twelve invasions of India, and in 
his cruelties he made no distinction between 
sect or religion. He was as much detested 
by Mahometans as Hindoos. It was a 
farce, therefore, to say, that the Hindoos 
alone cared for the restoration of the gates. 
It was not a consideration of Hindooism or 
of Mahometanism; the people of India 
cared for these gates as Indian men, and it 
was in that light they considered the 
honour of their country repaired by the 
restoration of these gates. He was told, 
indeed, that men generally cared much 
more for sects and creeds than for tro- 
phies of national honour. Profound ig- 
norance of human nature! Profound igno- 
rance, above all, of national spirit, of na- 
tional animosities, of national enmities, 
and of all those things which divide 
people from people, or which knit the 
inhabitants of the same country in con- 
cord together! He much feared that 
in no part of the world, and at no age 
of its existence, could there be ever 
traced so great a fervour of religious zeal, 
or so strong a feeling of sectarian fanatic- 
ism (if he might use the expression) over 
the action of national spirit, of national 
love, and of national hate, as to make men 
disregard the ties which bound them toge- 
ther in amity, or which made them hate 
one another, and fight against one another 
as belonging to different countries; and to 
lose all such human and secular feelings in 
their concern about religious matters, If he 
might be allowed a technical expression 
belonging to his profession, he would say 
that men cared less, far less, for the reversion 
than for the particular estate ; and that the 
thoughts of another world exercised but a 
very slight influence over their principles, 
their propensities, their feelings, or their 
prejudices—compared with that exerted by 
the actual worldly feeling of their belonging 
to the same nation, being of the same blood, 
and which coupled them together in the 
bonds of amity, on the one hand, or those 
feelings of animosity on the other which di- 
vided them and separated them from one an- 
other. The right rev. Prelate (the Bishop 
of Llandaft) had referred justly to one 
instance. What did we do when the allies 
entered Paris? Did we refrain from send- 
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ing back the works of art to Rome m 
because Rome was under the domination of 
the scarlet individual? Did we refrain 
from sending back the pictures of their 
saints? Did we refrain from sending 
back to Rome the alter pieces of their 
churches? He put it to any man, how. 
ever anti-Catholic he might be; how. 
ever bigotted in his Protestant notions; 
nay, he would put it to the most prejudiced 
man in the north of Ireland, or to those 
prejudiced Presbyterians who abounded all 
over Scotland, neither of whom, he sup. 
posed, could be suspected of lacking zeal 
against the Roman Catholic superstitions, 
whether they or any of them would disap. 
prove of sending back those pictures and 
works of art to adorn the very altars where 
Romish priests were to raise the Host? 
There was another illustration at hand. 
A great many years ago a valuable and 
unique book, the “ Codex Argenteus, ” 
a Gothic MS. of the Bible, or, as it was 
called, ‘‘ The Gothic Gospels of Ulphilas 
at Upsal,” was taken in war from the Ca- 
tholics by Gustavus Adolphus at the head 
of an invading Protestant army, while he 
was the great champion of the Protestant 
cause. Observe, this was a Catholic 
bible, containing all those which we call 
Roman errors, so that no Protestant could 
regard it, except as a curiosity, otherwise 
than with sentiments at least of disapproval. 
But that is immaterial; it was taken 
from Catholics by Protestants. Suppos, 
then, that the illustrious brother of his noble 
Friend opposite, then at the Foreign office 
(Lord Wellesley) had not made a sudden 
political movement of the greatest boldness 
and celerity, and with the most complete 
success, in all probability Sweden would 
have fallen, and Upsal would have 
fallen into the power of France, instead of 
joining the rest of Europe in a contest 
against Bonaparte. But if that movement 
had not been made, and the French arms 
had triumphed over Sweden, can any one 
doubt that Napoleon would have 

from Sweden that ‘“ Codex Argenteus as 4 
trophy of war? It would have been acti 
contrary to his usual practice if he wou 
not have done so. Well, that book was the 
most valuable possession of Sweden, for 
they had no pictures or other work of art 
Suppose it had been taken and carried 98 4 
matter of course to Paris—then came his gal- 
lant Friend the noble Duke with the allies, 
and he would say “This shall not remain 
here ;” he would send it back to Upsal a3 8 
matter of course; then what would the 
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right rev. Prelate have said? Would he 
have exclaimed that the noble Duke had 
tarnished his Protestant fame because he 
had taken upon himself to send back the 
Catholic Bible? But it might be said 
it went back to a Protestant country, 
and the parallel did not, therefore, hold. 
But suppose the King of Bavaria, or the 
Emperor of Austria, or whatsoever Catho- 
lic power it had been taken from, had in- 
sisted upon having it back. In that case 
would his noble Friend’s Protestantism 
have prevented him from sending it to 
Munich or to Vienna? Why he believed 
that no man in France—in Germany—nay, 
inthe world, would have raised his voice, 
so as to be audible, against the conduct of 
his noble Friend; and least of all would 
they have attributed it to irreligious motives. 
He contended, then, that the restoration of 
the gates of Somnauth was connected with 
the national feeling—was gratifying to that 
spirit of honour and that spirit of party 
which pervaded Mahometans as well as Hin- 
doos—Indians as well as Europeans. More- 
over, the restoration of these gates was 
connected with the fulfilment of a prophecy 
among the people that the welfare and 
general prosperity of India never could be 
secured till the gates were restored to Som- 
nauth. No man could feel more strongly 
than he did the impropriety of making any, 
the slightest allusion which might wound 
the religious feelings of another. But 
the fact was, that you could not avoid 
giving pain if you did not happen to 
agree with the opinions of their sect. If 
he wanted an instance to this, he would 
go to the speech of his noble Friend him- 
self (Lord Clarendon) who talked of the irri- 
tation which the proclamation would occa- 
sion among ten millions of Musselmans. 
But how had his noble Friend consulted 
the feelings of 120,000,000 of Hindoos— 
that people who regarded the ceremonies of 
their faith with the most profound veneration 
whose lives were passed from the cradle to 
the grave in that unbroken veneration, who 
regarded those ceremonies as sanctity itself 
when he had characterized some of those 
ceremonies as vile abominations of the 
Stossest description, horrible to think of, 
and too disgusting to describe ? He blamed 
not his noble Friend for that, but let him 
not reserve all jhis indignation for Lord 
borough, while he himself used such 
expressions without thinking he could give 
pain to 120,000,000 of Hindoos, and with- 
out caring whether he gave it ornot. They 
had been told that the language of the pro- 
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clamation, critically speaking was inflated. 
He (Lord Brougham) did not stand there 
in an assembly of critics, but among states- 
men and lawyers. Why they had heard 
many allusions to the exaggerated style of 
the bulletins of one of the most extraor- 
dinary characters of modern times. It 
was known that that great man, al- 
though not a native Frenchman, was yet 
renowned, among the best composers of 
that people so delicately sensitive, in re- 
gard to their language, as one of the most 
original composers of French, andas havinga 
style peculiarly and remarkably his own. In 
penning those bulletins, he well knew he was 
not writing the language as he would have 
written it forthedrawing-rooms of Paris, or 
for the critics of a literary coterie, but for 
the multitude—for the mob—for the rabble, 
military and civil, to whom his proclama- 
tions were addressed. Those proclamations 
produced their effect. He had tact enough 
to know—he could not have failed to ob- 
serve, as @ man, as a soldier, aye, and as an 
author too, if, and if so when, those pro- 
clamations were unsuccessful in their effect. 
Had the style ever changed, it would have 
been apparent, that he had perceived the 
failure of his addresses in producing the ef- 
fect he desired to make. But he persisted in 
that style to the end, and no man denied its 
great success. Many of us accused the state- 
ments of falsehood ; none of us ever thought 
of quarrelling with the language in which 
they were couched. The answer tocritical 
cavilling at the style of these addresses, was 
simply that the writer knew those whom 
he was addressing. And why should not the 
same argument be applied to Lord Ellen- 
borough? He (Lord Brougham) had a 
right to say that he knew Lord Ellenbo- 
rough as amongst the most eloquent who 
sat in that House, and amongst the most 
correct of men both in writing and speak- 
ing. Why, might not Lord Ellenborough 
be supposed to know what he was about, and 
to have adapted his style to those whom he 
addressed? The intentions of Lord Ellen- 
borough had been acquitted in express terms 
by the admission of his (Lord Brougham’s) 
noble Friend. He relied upon the ten- 
dency of the proclamation, but it was not 
so elsewhere. Out of doors it was all 
about * intentions,” in doors it was all 
about * tendency.” Out of doors Lord 
Ellenborough was charged in direct terms 
with intentional impiety. Now it would 
not do to say in that House that no one 
there charged him with impiety. Out of 
doors he (Lord Brougham) repeated that. 
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the bulk of Lord Ellenborough’s accusers 
charged him with impiety—“ impiety” and 
‘* intentional impiety” were the words ap- 
plied to him. Much too had been said 
about the misapprehension with which the 
proclamation would be received in India. 
He had no fear of that. People in India 
were accustomed to the style, and they 
knew the facts. The people of India 
were a sagacious and far seeing people. 
Faults they had, but they were not gene- 
rally of the understanding. There was no 
equivocal expression in the proclamation 
which might mislead men as to Lord El- 
lenborough’s intention. My Lords (con- 
tinued the noble and learned Lord) I have 
now discharged a duty which has been only 
painful, because it has caused me to tres- 
pass so long upon your Lordships’ attention. 
But it is a duty which has given me the 
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| to the influence of slanderous imputation, 
‘that we do not suffer our minds to be 
invaded and overcome by constantly re. 
peated falsehood, by constantly recurring 
misrepresentation and insinuation, by the 
glosses of a malevolent spirit, or by the 
slanders of a malignant construction ; but 
that then, above all other times, we should 
take for our aid Hope, Faith, and, above 
all, Charity—charity, that “ beareth all 
things, endureth all things, hopeth all 
things, and believeth all things ;” and that 
we should strain and stretch our minds 
| rather to hope that the absent accused may 
, have been in the right—to believe that the 
| absent attacked might, if present, be able 
successfully to defend himself rather than 
to give easy credence to every report cir- 
culated for the purpose of slandering away 
the character of that absent man, and award 











most heartfelt satisfaction, to join with my | our verdict or vote—a vote which will be 
noble Friends opposite on this occasion in| construed into a verdict of “guilty” against 
defending the noble person who has been | one in station so exalted, but in distance 
so vehemently assailed. The characters of so removed. My Lords, it is resting on 
public men, it has been observed, until' these grounds, and inspired with these 
the expression has passed almost into a pro- | feelings, that I ask, and that I expect for 
verbial aphorism, is public property to all | my absent Friend, at the hands of your 
time, and public property of inestimable | Lordships a verdict of immediate and an 
value. It becomes then, the duty of honourable acquittal. 

| The Marquess of Lansdowne rose for 
they counsel, and whom they represent, to the purpose of referring to an observation 
protect the characters of their fellow states- | of the right rev. Prelate opposite, who had 
men when assailed. But, my Lords, if at | said that the late Government did tolerate 
all times this is an imperative duty upon | other proceedings calculated to encourage 
you, and if the highest interests of the | superstition and idolatry; but the right 
country are best consulted by a manful dis- | rev. Prelate must have been ignorant of 
charge of that duty upon ordinary occa- | the facts; and he begged to remind the 
sions, when the men assailed are present , House that Parliament had pronounced 
to defend themselves, when those who are its opinion upon the question of any con- 
assailed are here to join their defenders in tact between the Government and the 
repelling that attack, and when you per-' religious ceremonies of the Hindoos. Jn 
form that duty upon easy terms, having consequence of the repeated and earnest 
those who are attacked as coadjutors in the | representations of the right rev. Prelate, 
defence, and when all the dark passages in| who he lamented was not now in his 
their conduct can by themselves be cleared place, the whole of the subject had been 
up, all doubtful things settled, and all most fully and carefully inquired. into, 


‘and investigated with a degree of minute- 


mysteries requiring explanation thrown 
open by their own statements, how much | ness of which the noble Duke opposite was 
The results of that inquiry 


more imperative, and exigent, and sacred, | quite aware. 
becomes that duty of defending the pub- | filled the whole of a blue book, and it was 
lic character and conduct of those whom , hoped that one consequence of it, at least, 
half the globe divides from the scene | would be to place upon a permanent footing 
of the assault; when they are not here the relations subsisting between the G0- 
to defend themselves; when they are vernment of India and the religious sects 
not with us to explain their motives; of that country. Instructions, had a 
when they are not present to illustrate cordingly been givento prevent the Govert- 
the dark passages of their conduct, tosettle ment from coming at any point into cov- 
doubtful things, and expound mysterious tact with any part of the idolatrous cete 
—then, then, it becomes of all duties monies of the Hindoos ; and a letter of the 
the most sacred, that we do not give way , Board of Directors, sanctioned by the B 
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other public men, and the public whom | 
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of Control, and approved by Parliament, 
had been sent to the late Governor-general, 
thanking him for the zeal, ability, and 
above all, the discretion with which he had 
put an end to the connection between the 
Government and the Hindoo temples. It 
was most important, that when a new Go- 
vernor-general had arrived, almost imme- 
diately after the new arrangement had been 
elected, nothing should be done in any way 
calculated, even apparently, to renew that 
contract ; and was it notin itself a condem- 
nation of Lord Ellenborough’s proclama- 
tion, that such an imputation, unjust 
though it be, should, in consequence of it, 
have become so general? The noble Duke 
had called it a song of triumph. If the noble 
Duke had been there he would not have sung 
at all; but, at all events, his sung would 
not have been made a sacred song. ‘The 
Governor-general, too, had written his pro- 
clamation in ignorance of the facts. From 
the Governor-general they had — The 
Temple of Somnauth, first edition; the 
Temple Somnauth, second edition; the 
Temple of Somnauth, third edition ; and 
then came the noble Duke and said there 
was no temple at all. The noble and 
learned Lord (Lord Brougham) with pro- 
phetic eye, could see all the various classes 
of Hindoos and Mahometans delighted at 
the restoration of those gates; but he could 

not enter into the rapturous anticipations 

of the noble and learned Lord; who he 

thought had treated the subject rather un- 

fairly in attempting to institute a compa- 

rison between the Protestants and Catholics 

inthe different kingdoms of Europe, and 

the Hindoo and Mahometan in India, both 

placed under our Government. He con- 

tended that there was no parallel between 

the restoration of Catholic pictures and 

relics. The noble Duke had stated with 

all the weight and authority that belonged 

tohim, how happy it was that Mahome- 

tans and Hindoos were brought together 

to fight in the ranks of the same army. But 

lf was because it was so important that 

this should take place, and above all 

because it was so important to our In- 

empire—it was on this account that 

the Government of India should cautiously 

avoid doing anything calculated to create 

asuspicion of partiality towards one over 

the other, or a suspicion that it was the in- 

tion of our Government to rest for support 

on the affections and honour of one class 

m preference to the affections and honour of 

the other. He would not now enter into the 

question how far it was true that the temple 
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of Somnauth was in existence or not. His 
version of the story was, that the ancient 
temple had been destroyed, and that a 
similar but a smaller one had been erected 
in its place, and that it was a Hindoo temple. 
Now, he (the Marquess of Lansdowne) 
would not do the Governor-general of India 
the injustice to suppose that it was his in- 
tention to restore the gates to this temple, 
although he stated in his proclamation that 
one of the objects of the war in Affghanistan 
was to restore those gates to the temple of 
Somnauth. With respect to this procla- 
mation, he was not inclined to look upon it 
as anything more than an indiscretion on 
the part of the noble Lord. He was sure 
that, to some extent, the noble Lords op- 
posite agreed with him in the view which 
he took of Lord Ellenborough’s conduct. 
They would seem to say something about 
it that was not exactly censure, nor was it 
disapprobation, but a good deal of surprise. 
As to the people of England, they certainly 
did not approve of the proclamation. He 
would defy uny one to deny that the whole 
of the proceedings with respect to the 
gates of Somnauth was regarded as an in- 
stance of indiscretion ; and that, certainly, 
there never had been anything'like a pre- 
cedent to justify a proceeding. He believed 
that it was written in a moment of exulta- 
tion at the triumphant termination of the 
war, and in connection with the triumphs 
of war he wished to show that there was 
also the triumph of the Hindoo religion. 
He would merely say that he looked upon 
that proclamation as an indiscretion. Wih 
respect to the other proclamation, he did 
not think that the noble Lord ought to have 
entered upon a review of the policy of his 
predecessor in the Government of India, or 
if he thought proper to have entered upon it, 
he ought to have placed all the parts of that 
policy fully under observation. He thought 
the rule of Lord Cornwallis referred to by 
his noble Friend was perfectly applicable, 
and he belicved that it was altogether 
without precedent to issue such a procla- 
mation as the present Governor-general had 
issued. If the noble Lord thought it ne- 
cessary to allude to the policy of his prede- 
cessor, he should have included a com- 
plete view of that policy. There could 
be no doubt that there was a strong feeling 
on the part of the public at large with 
respect to these proclamations, and he 
thought that his noble Friend was per- 
fectly justified in calling their Lordships 
attention to this subject, and making those 





proclamations the subject of comment in 
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Their Lordships divided— Contents 25 ; Paired off. 
Not-Contents 83: Majority 58. of 
CONTENTS. NOT-CONTENTS. 
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Mr. Ormsby Gore, Mr. Turner, Mr. Strutt, Mr. Kemble, 
Mr. Aldham, Mr. Hindley, Sir John Easthope, Sir G, 
Grey and Mr. V. Smith, from Members of the Com- 
mittee of the Hull and East Riding Auxiliary of the 
London Missionary Society, Bodmin, Southampton, I+ 
keston, St. Columb, Secretary of the Committee of the 
Baptist Missionary Society, Birmingham, Bristol, Leeds, 
(three Petitions), Mevagissy and other places, Falmouth, 
Truro, Croydon, Oswestry, Batley (two Petitions) Derby, 
Leicester, Leicestershire, Stroud, Subscribers 0 the 
London Missionary Society, and Sheffield, for the adop- 
tion of Measures to counteract the influence of the Go 
verno?-general’s Proclamation respecting the Gates of 
Somnauth.—By Captain Polhill, from W, R. Copeland 
and T. E. Fitzwilliam, for Repeal of the Act affecting 
Theatrical Entertainments.—By Mr. S, Crawford, from 
Kilmury, Grange Mockler, Gammonsfield, Clone, 
Carrick-on-Suir, Carrickbeg, Rathgormack, and Newtorn, 
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By Captain Pechell, and Sir John Easthope, from Le- 
cester, and Mr. Wilson, against the Bankruptoy Act of 
last Session.—By Mr. Wodehouse, and other Members 
from Fenny Compton, Kinwarton, and Great Alne, Ros, 
Watlington, Norwich, Bicester, Hampton Poyle, Banbury 
Chesterton, Buckwell, Lewknor, Newton-Pureellcum- 
Shelswell, Ensham, Tetsworth, Somerton, Rev. John 
Holland, and others, Goddington, Hirnant, and Charlbury 
and other places, for Church Extension.—By Mr. Wynt 
ham, from Petworth and Houghton, for the Repeal of the 
Malt-tax. — By Mr. O. Stanley, from Aylesbury, Ports 
mouth, and Reading, in favour of the Dogs Bill,—From 
Paddock, and Longroyd bridge against the Repeal of the 
Mines and Collieries Act—From the Hereford Union, 
for the Repeal of the Registration of Births, &e, Act 
From Bromyard and Kuutsford, against the 

Courts Bill—From Maybole, for Settling the’ Seotch 
Church Question.—From Barnsley, for Altering the Poot- 
law Amendment Act—From the Dublin Protestant 
Association, against any further Grant to 
College.—From Derby, against the Health of ‘Town 
Bill.—By Mr. W. Patten, from Southern Division of the 
Deanery of Frome, Caerwys, County of Flint, Norwich, 
Bagillt and Coleshill, Ysceifiog, \Halkin, Hope, Llandy- 
ssil, and Cwm, against the Union of the Sees of St 
Asaph and Bangor. 


Giizert Unsons.] Captain Pechel 
begged to call the attention of. 
Home Secretary to a commiuoicalld? 
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which he had that day received from 
the master of the Preston union, in 
the county of Sussex, in which he was 
informed that a few days since, at ten 
o'clock in the morning, a gentleman of 
that district, accompanied by the assistant 
Poor-law commissioner, came to the work- 
house, went through the whole of it, exa- 
mined the governor upon oath, and, al- 
though the visitor of the union lived within 
a quarter of a mile of the workhouse, took 
no notice of him and held no communica- 
tion with him. All this was done for the 
purpose of making a report to the Poor- 
law commissioners upon the conduct of 
the Gilbert unions. He wished to know 
whether the Poor-law commissioners had 
the sanction of the Home Secretary for 
such a proceeding, which had all the ap- 
pearance of being very irregular. Was it 
the intention of the right hon. Baronet to 
get evidence by these indirect means, in 
order to prejudice the country against the 
Gilbert unions? 

Sir James Graham observed, that as 
the gallant officer had not been so oblig- 
ing as to give him notice of his intention 
to ask a question upon this subject, he 
was not prepared to give him a direct 
answer. He was not in any way informed 
of the particular facts to which the gallant 
officer referred. He might state, however, 
that he had given general instructions to 
the Poor-law commissioners to make in- 
quiries into the conduct of the Gilbert 
unions, He knew nothing of the parti- 
cular case to which the gallant officer 
alluded ; but since his attention had been 
called to it, he would cause an inquiry to 
be made, with the view of ascertaining 
what the facts really were, 


Lory EttennorouGn’s ProcLaMATioNn 
—Somnaurn.] Mr. Vernon Smith rose 
to bring forward the motion of which he 
had given notice. He was perfectly aware 
of the difficulty that always existed in the 
way of attracting the attention of the 

louse to any subject concerning our do- 
Minion in India. All that passed in that 

t region seemed to be beyond the 
sphere of the House—seldom became the 
sahject of its discussions, and hardly ever 
Mivetted its attention. If upon a previous 
occasion he had trespassed upon the indul- 
ory of the House, and had secured its 
ind attention when adverting to the 
subject which he was now about to bring 
more fully under its notice, he hoped he 
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should not be deemed too great a tres- 
passer, if he spoke again at some length on 
the present occasion, because the vote, 
which he should conclude by putting in 
the hands of the Speaker, was one which 
necessarily involved a preliminary dis- 
cussion. He hoped that to whatever 
other imputations he might subject himself 
by bringing forward this motion, he should 
not be accused of pursuing any ungenerous 
course towards the noble Lord, the object 
of the present charge. Upon the previous 
occasion, when he asked the House to listen 
to the statement, into which he entered, 
when calling for the production of papers, 
he felt it only becoming in him to pre- 
face his motion with some observations. 
He felt this obligation infinitely more im- 
perative upon him on the present occasion, 
because, upon his motion for the production 
of papers, he was met by the right hon. 
Baronet (Sir Robert Peel) with this re- 
mark: that it was not fair to consider an 
act like that to which he wished to invite 
the attention of the House, without con- 
sidering the whole conduct of the Governor- 
general of India; and the right hon. Ba- 
ronet at the same time told the House 
that he was about to produce such a mass 
of matter as would show how invidious it 
would be to separate any one act of Lord 
Ellenborough’s conduct from the rest. 
The right hon. Baronet promised to pro- 
duce such a mass of matter as should show 
the Governor-general in such colours as 
to make it impossible for any one to con- 
demn him upon any one single subject, 
so great was his fame upon all others. 
The promised testimony to Lord Ellen- 
borough’s conduct was now upon the Table 
of the House. It was contained in a 
ponderous Blue Book; and he confessed 
that it appeared to him, that in that Blue 
Book there was nothing that could engage 
any body to vote against his present motion, 
who would have been in any way inclined 
to support the motion he made upon the 
revious occasion, Upon many points, 
indeed, the contents of it confirmed and 
strengthened his first opinion of the pro- 
clamation to which the present motion 
would refer, One novelty, indeed, for 
which he was thankful in a second speech, 
had been introduced, and placed in his 
hands. He should be extremely unwill- 
ing to use any such strong language as 
had been used by the hon, and learned 
Member for Bath upon a recent occa- 
sion, but he must say that the produc- 
tion “ the Blue Book showed the proclama- 
2 
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tion in question in a new light in this 
respect, that it exhibited to India, to 
Europe, and to mankind in general, a 
complete misrepresentation, by the Gover- 
nor-general of India, of the objects and 
intentions of the war; and not only so, 
but it showed a decided misrepresentation 
on the part of the Governor-general of his 
own objects in the war. He had marked 
a great number of passages, as many, he 
believed, as seventeen, in the Blue Book, 
which exhibited a decided intention, on 
the part of the Governor-general, to with- 
draw the troops from Affghanistan. He 
should be loath to trouble the House by 
reading these passages—they must have 
attracted the attention of every one who 
had read the volume in which they were 
contained: he would, therefore, abstain 
from quoting them, unless he were chal- 
lenged to do so by a denial of the intention 
of the Governor-general to withdraw the 
troops. That such was the intention of 
the Governor-general was indicated upon 
many occasions, and in many instances. 
It was indicated in his very first despatch 
to the secret committee—in his letter to 
Sir Jasper Nichols, upon different occasions 
before and after General Pollock had 
passed the Khyber—before and after the 
raising of the siege of Jellalabad ; in short, 
up to the end of June, 1842, every indica- 
tion that was made of the Governor- 
general’s intentions would lead to the con- 
clusion that he designed to withdraw the 
troops from Affghanistan. As he heard 
no denial of this from the Ministerial 
Bench, he should take it for granted that 
such was the intention of the Governor- 
general, and, therefore, would spare the 
House the quotations which he should 
otherwise feel it necessary to make from 
the Blue Book, to show the accuracy and 
incontrovertibility of the conclusion to 
which he was led by the evidence con- 
tained in that volume. He was not going 
to enter into the question of whether the 
withdrawal of the troops was or was not 
the proper policy for the Governor-general 
to pursue. It would, perhaps, be better 
for his argument, to assume that the with- 
drawal of the troops would have been the 
right and proper course; but whether that 
were or were not the original intention of 
the Governor-general, it was utterly im- 
possible for any one to read the letters 
and despatches, written by the Governor- 
general upon his first assuming the go- 
vernment, and to compare them with the 
proclamation afterwards made, without 
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being deeply struck by their contradic 

character. He said that up to the end of 
June, 1842, it was manifestly the intention 
of the Governor-general to withdraw the 
troops from Affghanistan. He would now 
call the attention of the House to a letter 
written by the Governor-general on the 
4th of July, 1842. It was in that letter 
that the first mention was made of the 
subject of the subsequent proclamation, 
If the House would favour him with its 
attention, he would point out to it how 
this measure of the Governor-general’s 
“policy,” as it was called by the right 
hon. Baronet (Sir Robert Peel) the other 
evening, had first been introduced to the 
notice of India. In his letter to General 
Nott, of the 4th of July, 1842, the Go. 
vernor-general pointed out two courses 
that might be pursued by General 
Nott in his retreat from Affghanistan, the 
one was, to take the course by Quetta and 
Sukkur, the other the course by Ghuznee, 
Cabul, and Jellalabad. He argued as to 
the consequence of taking either of those 
courses ; and it appeared <o him, that the 
Governor-general indicated his inclination 
to be in favour of Quetta and Sukkur; 
were that so or not, the object was to 
effect a retreat ; and he said, that if he re- 
treated by Ghuznee and Jellallabad, there 
would certainly be much risk incurred, but 
there would at the same time be some glory 
to be gained ; and it was upon that occa- 
sion that the Governor-general, for the 
first time, mentioned the subject which in 
his proclamation, is the chief and only ob- 
ject of the expedition into Affghanistan. 


“You will recollect (said the Governor. 
general), that what you have to make is a suc- 
cessful march; that that march must not be 
delayed by any hazardous operations against 
Ghuznee or Cabul.” 


So there again he deprecated any ha- 
zardous operations against Ghuznee ; and 
yet he would ask the House whether if these 
had never taken place, should they have 
ever heard of the subject which had since 
been declared to have been the whole ob- 
ject of the war, namely, the recovery of the 
gates of Somnauth ? The Governor-gene- 
ral went on to say, 

“If you should be enabled by a coupde 
main to get possession of Ghuznee and Cabul, 
you will act as you see fit, and leave deci- 
sive proofs of the power of the British army 
without impeaching its humanity.” 


So far nothing could be better than such 
instructions ; but it was here for the first 
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time that he introduced the main object of 
the war ; and it was introduced in a merely 
incidental manner, not as specific instruc- 
tions, but as a sort of postcript from one 
who had just remembered, to one who 
might possibly have forgotten something. 
For Lord Ellenborough, just in half a 
sentence, told General Nott, 

“You will bring away from the tomb of 
Mahmoud of Ghuznee, his club which hangs 
over it; and you will bring away the gates of 
his tomb, which are the gates of the Temple of 
Somnauth. These will be the just trophies of 
your successful march.” 

The proclamation made no mention of 
the club ; perhaps, the next mail would 
bring a proclamation upon that subject 
also. Nothing could be put in so strong a 
contrast as the casual and incidenta] man- 
ner in which General Nott was instructed 
to obtain the gates of Somnauth, which he 
might or might not have got possession of, 
according to the course of retreat he might 
have taken—with the language of the pro- 
clamation, in which the getting possession 
of those gates was put forth as the great 
object of the war, and now we had got 
them, that the tomb of Sultan Mahmoud 
now looked down upon the ruins of 
Ghuznee. The whole policy of the Go- 
vernor-general, as exhibited by these papers, 
was such as to demonstrate that he had no 
right to attempt such a political fraud upon 
the people of India, as was contained in 
the terms of his proclamation. The pro- 
duction of these papers, therefore, by the 
right hon. Baronet, as a vindication, had 
added mockery to the insult that was 
conveyed by a document which had been 
treated throughout Europe with ridicule, 
and had excited feelings of anxiety and 
alarm throughout the whole of India. 
What, he would ask, could possibly have 
been the object of the Governor-general in 
issuing this proclamation? Had there ex- 
isted any discontent among the Hindoo 
population? What feelings of irritation 
was it meant to allay? Could it be sup- 
posed, that any feeling connected with the 
2a of Somnauth could by possibility 

ve extended beyond the limits of Guze- 
tat itself? On a former occasion, he read 

to the House an extract from the histo- 
nian Gibbon, showing that the invasion of 
Guzerat by Sultan Mahmoud, was the 
result of a religious war, undertaken to 
promote the Mahometan religion as against 
the religion of the Hindoos. That state- 
ment was at the time denied, but, in his 
option, upon no competent authority. He 
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believed that the best living authority upon 
the subject was that of Mr. Mountsteuart 
Elphinstone ; and how was it that he spoke 
of this invasion? He said that Sultan 
Mahmoud determined to make a final effort, 
to transmit his name to posterity as the 
greatest scourger of idolatry, and the great- 
est friend to the cause of the true Mahome- 
tan faith. This was his object; and he 
knew of no words in the English language 
that could show more strongly the feelings 
which actuated Sultan Mahmoud, than 
those used by Mr. Elphinstone, or that 
could more distinctly prove that the inva - 
sion of Guzerat was a religious invasion. 
To that argument the right hon. Baronet 
(Sir R. Peel) answered, that Sultan Mah- 
moud was not strictly a religious man. 
When the hon, Baronet (Sir R. Inglis) 
threw out some imputation upon the re- 
ligious motives of Lord Ellenborough, the 
right hon. Baronet said— 


“ If Lord Ellenborough was not a feligious 
man, so neither was Sultan Mahmoud.” 


It was not a good answer; but looking 
at it in a religious point of view, he con- 
fessed it appeared to him to matter very 
little what the motives of the Governor- 
general were. God forbid he should say of 
any man unadvisedly that his motives were 
not religious. But whether the feelings 
of Lord Ellenborough were religious or 
not, it was quite clear, that the tendency 
of the proclamation was to act in favour 
of the progress of the Hindoo religion 
in the East, just as the tendency of the 
invasion of Sultan Mahmoud was to put 
an end to idolatry, and promote Mahome- 
tanism in Guzerat. If the intention 
of the right hon. Baronet, in producing 
this Blue Book, was to set up Lord Ellen- 
borough in that high position, in which he 
spoke of that noble Lord on a former occa- 
sion when this question was under discus- 
sion, then the House ought not to have been 
contented with those meagre and scanty 
thanks which they had given to the Gover- 
nor-general. Never was public gratitude so 
limited or expressed in words—so narrowly 
clipped down to the slightest meaning, as 
on the occasion of voting thanks to Lord 
Ellenborough. Look at the thanks that 
were voted to Lord Wellesley after the 
capture of Seringapatam, and compare them 
with the vote of thanks to Lord Ellenbo- 
rough ; and he then thought the House 
would at once assent to the justice of the 
observation made by the right hon. Baronet 
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a vote of thanks to a civil officer with 
thanks to general officers. Although from 
amidst the blaze of military glory which 
surrounded the heroic achievements of 
Nott and of Pollock, it might have been 
invidious to drag my Lord Ellenborough, 
yet he did not see why the House should 
allow the Governor-general to escape cen- 
sure, under the bursts of laughter with 
which his proclamation had been received 
in every quarter. The object of Lord 
Ellenborough might have been to gratify 
the Hindoos; but there was another popu- 
lation in India, the good feelings of which 
it was, if not more important, at least as 
important, to cultivate as the Indian popu- 
lation itself—and that was the Mahome- 
tan population. According to the best 
statistical authority the proportion of Ma- 
hometans to Hindoos was as one to seven ; 
but the Mahometans were a concentrated 
race, and were bound together by one com- 
mon religion, whereas the Hindoos were 
not, for, various as were the people, so 
various also were their faiths and creeds. 
What had always been the notion of the 
best Governors-general of India, as regarded 
their treatment and feelings towards the 
Mahometan population? Referring to that 
rich source of wisdom which was always 
present to the mind of every one who was 
anxious to know how India should be go- 
verned—the despatches of the Marquess 
Wellesley—-he found that in 1802 that 
eminent man, when speaking of his having 
accepted the Order of the Crescent from 
the Grand Sultan, said that his object in 
pursuing that course was to avail himself 
of the advantage to be derived from the 
circumstance of being considered by the 
Mahometans of India to be on friendly 
terms with the head of the Mussulman 
faith, and that the fact of the order being 
presented to him was calculated to show 
the estimation in which the British Govern- 
ment and army in India were held by the 
Ottoman Porte. Such was the opinion of 
the Marquess Wellesley regarding the pro- 
per attention to be shown by the British 
Governmett in India to the Mahometan 
population. But what was the course which 
the present Governor-general had pursued ? 
Lord Ellenborough could not fora moment 
but suppose that his proclamation must be 
considered offensive to the Mahometan po- 
pulation of India ; but, above all, there was 
a part of the population which it was his 
duty to attend to more than any other, and 
that was the population which composed 
our Sepoy regiments in India. It was, 








{COMMONS} Proclamationsa=Somnauth. 588 


perhaps, one of the most curious and ano. 
malous histories in the whole world. You 
possessed a whole army composed of men 
raised out of states you have conqueréd— 
not raised as the recruits of your own 

are raised, but selected out of the higher 
and better castes of India—Mahometans 
and Hindoos. These were the Sepoys 
on all occasions found faithful, From 
battle of Plassey to the late destruction 
of Ghuznee they had fought side by side 
and given blow for blow with the Bri. 
tish force. Whether led on by a Clive 
or a Wellesley they had always taken 9 
prominent part in promoting the prosperity 
of our Indian empire. The defence of 
Arcot was the first occasion on which they 
much distinguished themselves; and he 
mentioned it to show how deeply inter 
woven with their military feelings were 
their religious prejudices. It was on that 
occasion said by one of themselves, that 
though the Sepoys were not so active, 
yet they could submit to greater priva. 
tions than the British soldier, and that 
they had this advantage over the Eng. 
lish, that while the Sepoys might minis- 
ter food to the English, the English could 
not be allowed, by the religious customs 
of the Sepoys, to cook for them. The rice 
being deficient in quantity, it was proposed 
by the Sepoys that the British troops should 
live upon the grain itself, while they would 
live upon the water in which it was boiled. 
There was a mutiny at Vellore in 1806, 
which, according to Sir Thomas Monto, 
arose in consequence of an attempt to atini- 
hilate the distinctions of caste among the 
Hindoos. By whom was that insuborii- 
nation put down and punished? Mainly 
by the Sepoys themselves. On subsequent 
occasions, mutiny and insubordination had 
occurred among the native troops, sdlely 
arising from their religious feelings being 
outraged. How greatly, then, did it be 
hove those who had to govern such a people, 
to consult their religious feelings. This 
was no fancied dream of his. By papets 
which had been presented to the House 
of Lords it appeared that a court-martial 
was held upon a Mahometan soldier fot 
refusing to accompany a Dushra p' 

It appeared in evidence that so strong was 
the feeling on the part of the Mahometans 
against attending those Hindoo processions 
that a Mahometan holding a commission 
declared that if he were catered to 


throw himself into the sea he would do % 
but as for going to fire before an {dol 
would rather forfeit his commission. 


y FeO Se ee eee 





589 Lord Ellenborough’s 


was the result of that court-martial? Why, 
they were obliged to acquit the man, and 
issue an order preventing the attendance at 
such processions again. This was one of 
many instances which ought to have been 
consulted by every man who took upon 
himself the authority of directing military 
matters as Governor-general of India. If the 
issuing of the proclamation by Lord Ellen- 
borough was not to gratify the Hindoos, or 
to satisfy the Mussulman population, it 
was difficult to say what could be the 
meaning of it. There was nothing very 
attractive in the object itself. He did not 
care whether the gates were actually the 
gates of the temple of Somnauth, or whe- 
ther they belonged to any other temple. 
One of the most eminent authorities on 
the subject, Mr. Masson, who had travelled 
in Afghanistan, said that there were but 
the fragments left of any gates, but that 
in fact they were no such thing as the real 
gates of the temple. The tomb, also, of Sul- 
tan Mahmoud, which is “ now looking,” 
they were told, “ down on the ruins of 
Ghuznee,” was not the original tomb ; it 
having been over and over again constructed 
and reconstructed. All these things added 
much to the ridicule of the transaction. It 
was not his object, however, to treat it with 
ridicule ; but let him warn the House that 
ridicule itself was not to be overlooked by 
a Governor-general of India. It was not 
as in this country, where things of this sort 
passed over their headslike a summer’s cloud, 
and nothing more was said about them. 
In India, the British dominion existed in 
the conviction which the natives entertained 
of our discretion, judgment, and prudence. 
It was that feeling which induced them to 
submit to our sway; and if therefore we 
sent out a man to govern India who made 
himself ridiculous to the native popu- 
lation, then were we predjudicing our 
possession, and our empire, in that vast 
ion of the globe. He would not enter 
into the subject as to the nature of the 
Worship carried on in the temple of Som- 
nauth. He could not suffer himself to ad- 
vert to those foul and filthy details which 
history gave of that worship. He must 
say that anything more repulsive than the 
worship of the monster deified in that temple 
could not have been chosen as an object of 
protection by any Governor-general. The 
Monster was represented as going about 
the world in the form of a ghost ; as bein 
inebriated, and disgusting in his form, an 
& doing the most revolting acts; that 
having cut off the head of a child, because 
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he did not think him to be one of his sons, 
he substituted that of an elephant, and that 
monster was also said to have committed the 
most atrocious acts. There was nothing of an 
alluring nature to be found in the attributes 
of such an idol, which might sometimes be 
conceived to exist in the object of heathen 
worship. But, beyond all this, Siva, which 
was the idol’s name, was not even a popular 
deity. He was supported exclusively by 
the Brahmins. He might quote Mr. El- 
phinstone to show that the idols Krishna 
and Vishnu were infinitely more popular. 
But it might be objected to his present 
motion, that it would be better not to agi- 
tate such matters as these. From such an 
opinion he decidedly dissented. It was 
very well for those who patronized an 
erring Governor-general to cry, “ Hush! 
the proclamation will do less harm by 
letting it alone.” What he wanted was to 
rescue the British name from the reproach 
which ought to rest upon one individual. 
He had invited the attention of the House 
to this subject in order to show that the 
British Parliament and the British people 
would not sanction the conduct of the Go- 
vernor-general. He did not know whether 
or not the House was aware of the proceed- 
ings of the Court of Directors of the East 
India Company with reference to this sub- 
ject. He had on a former occasion quoted 
certain expressions from the famous de- 
spatch of Lord Glenelg with reference to 
the pilgrim-tax, which, though they might 
be new to hon. Members, could not fail, 
he conceived, of producing some effect 
upon their minds. He feared that many 
matters respecting India were new to the 
House, with which Members ought to be 
familiar. Since the promulgation of Lord 
Glenelg’s despatch, another despatch had 
been issued by the Court of Directors, to 
which he entreated the attention of the 
House. The despatch relating to the pil- 
grim-tax was issued in 1833, and in August 
1840, Lord Auckland, the then Governor- 
general of India, wrote to the government 
of Madras, expressing a hope that they 
would without delay carry into complete 
execution the measures which had been 
recommended by the honourable Court 
of Directors, in order that the important 
change, which had been commenced with 
such fair promise of success, might ere long 
be safely and completely introduced. into 
every part of the British Indian dominions, 
This proceeding was approved of by the 
Court of Directors, and on the 3rd of 
March, 1841, a despatch was sent out by 
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the honourable Court, in which they stated 
that the measures of the Governor-general, 
as far as they went, were satisfactory, and 
that they trusted that the suggestion which 
had been made for the final and complete 
separation of the Government from all af- 
fairs relating to the management of native 
temples would be carried out. But the 
Court was not satisfied with this. The 
pilgrim-tax in India had been abolished, 
and the subsequent instructions recom- 
mended the discontinuance of all interfer- 
ence on the part of the Government with 
matters relating to the temples. On the 
18th of May, the directors, in a proclama- 
tion issued by them, adverting to the at- 
tendance of the troops and of military bands 
at native festivals or ceremonies, and to the 
firing of salutes by the soldiers on such oc- 
casions, recommended that these matters 
should be dealt with in such a way as to 
promote the object of seperating the Go- 
vernment and Government officers as far 
as possible, from all interference with 
ceremonies connected with the Hindoo 
and Mahometan religions; and the di- 
rectors further required, that no troops 
should be called out to fire salutes, and 
that no military bands should be allowed 
to attend, at such festivals and ceremonies. 
In what light, he asked, could Lord Ellen- 
borough have viewed these despatches? 
How had he construed them? This dis- 
patch was signed by the usual number 
(thirteen members) of the Court of Di- 
rectors; but he would only trouble the 
House to notice three of those signatures. 
He would like to know what was the 
opinion now entertained by those hon. Gen- 
tlemen who had, in May, 1841, signed 
this dispatch of the Court of Directors, of 
the proclamation of Lord Ellenborough ? 
The three names to which he would refer 
the House were those of George Lyall, the 
Member for the city of London ; William 
Astell, the Member for Bedfordshire ; and 
James Weir Hogg, the Member for Bever- 
ley. He should be guilty of impertinence 
if he even supposed that those hon. Gentle- 
men would not vote for the motion he had 
now brought before the House, for those 
hon. Gentlemen had attached their names 
to the orders to which he had just al- 
luded, and which, in his opinion, the Go- 
vernor-general had so completely evaded. 
He did not wish to detain the House 
by dwelling at any length upon the lan- 
guage of this proclamation of Lord El- 
lenborough, for he was anxious to avoid 
exciting any ridicule on a subject of this 
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nature. He was perfectly well aware that 
this proclamation could not fail to excite 
ridicule, and he did not believe that any 
hon. Gentleman in the House entertained 
a contrary opinion. The right hon. Baro. 
net at the head of her Majesty’s Govern. 
ment 


< laughs too, no doubt; 
“* The only difference is, I dare laugh out,” 


Hon. Members who were disposed to de- 
fend this proclamation might say that in 
the clubs, and in the circles of society in 
which they moved, it had produced no ef- 
fect, and that its consequences in the dis- 
tant country of India ought not to be re- 
garded. He was willing to appeal to any 
one who had quitted India since the issu- 
ing of this proclamation, as to the opinion 
which was entertained of it in that coun- 
try. He considered the close of the pro- 
clamation to be remarkably curious. He 
alluded to that paragraph which the Go- 
vernor-general invoked “ that good Provi. 
dence which had hithertc. so manifestly 
protected him.” He must be allowed to 


say, that he thought the debt the Governor- 
general owed to Providence was not for 
having protected him alone, but for having 
raised up for him, and for this country, in 


the hour of need, men like the gallant 
Nott and the resolute Pollock, who refused 
to obey the Governor-general’s orders, or 
to follow implicitly his directions, but who, 
following the dictates of their own discre- 
tion, chose rather to conquer than to obey 
his instructions. The country was, indeed, 
deeply indebted to those gallant officers, 
and to the troops who had acted under 
their command. And by whose means, 
again he said, were these victories won? 
Look at the spirited boast of General 
Nott, contained in that celebrated letter of 
his, which ought to be read and learned by 
heart by every soldier in this country— “ 
will go out to face 5,000 Affghans with 
1,000 Sepoys at any time.’ What enabled 
that gallant Officer to make this boast, and 
to place, as Lord Ellenborough said, “our 
triumphant standard upon the fortress of 
Ghuznee?” It was the conviction enter- 
tained by the Sepoys, that under our rule 
they would enjoy superior comforts, am 

happiness, and safety, to that which they 
could possess under any other sovereignty: 
under the bigotry of Aurungzebe, or the 
difference of the Emperor Akhbar—it 
was the conviction, that after that standard 
had waved in triumph over their enemies 
abroad, it would float over the security of 
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their religious liberties at home. It was 
this conviction which enabled the troops of 
the gallant Nott to achieve those victories 
of which this country was so justly proud, 
and of which the Governor-general had been 
so unjustly boastful. The right hon. Baronet 
opposite had stated the other night, when 
speaking upon the motion introduced by 
the hon. Member for Bath, that if he 
wished to retaliate, he would have voted 
. with the hon. Member for Bath, because a 
' proposition was subsequently to be made 
for censuring the conduct of Lord Ellen- 
borough. He was surprised to hear from 
the right hon. Baronet an acknowledgement 
of the principle of retaliation in political 
matters; but it appeared to him that the 
two cases were so entirely separate and 
distinct, that even if the right hon. Baronet 
had been disposed to retaliate, he could not 
have justly taken that course. He be- 
lieved that the right hon. Gentleman would 
be anxious to put an end to the system 
which had been pursued by the Governor- 
oy of India. But how was this to be 
one? He might be asked what was the 
object of his motion ; he might be told that 
he ought to move directly for the recall of 
Lord Ellenborough. He believed that even 
if he were disposed to pursue such a course, 
it would be informal and open to objection. 
He understood that some doubt existed as 
to the power of the Government to recall 
the Governor-general. [An hon. Member 
expressed his dissent.} Doubts had cer- 
tainly been expressed in the Court of Di- 
rectors as to the power of the Crown to 
tecall a Governor-general who was ap- 
pointed by the Board of Directors. But a 
stronger reason induced him not to propose 
the recall of the Governor-general, and he 
thought it was one in which the right hon. 
Baronet would coincide—it was a convic- 
tion that the executive branch of the Go- 
vernment were the proper parties to make 
Tepresentations to the Sovereign on such a 
subject. He had not on a former occasion 
shrunk from stating what course he thought 
the Government ought to pursue, and he was 
prepared to do so again. He had not, there- 
fore, the slightest hesitation in saying, that 

€ considered that the Governor-general 
ought to be recalled ; and this, he believed, 
Was not only his own individual opinion, but 
the opinion of most men who were ac- 
quainted with Indian affairs. He had not 

welt upon any vague reports ; but reports 
Were rife in particular circles in London, 
Teports proceeding from authoritative and 
well-informed quarters, that the Governor- 
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general had interfered, throughout India, 
and in every possible way, with all branches 
of the services, civil and military. He 
would put it to the House whether the 
proceedings of the Governor-general in 
India had been such as to render it a matter 
of importance to retain him there? If the 
Government thought Lord Ellenborough 
a valuable acquisition, let them place him 
in their councils at home. Let them place 
him in the House of Lords, where he had 
distinguished himself by his eloquence, and 
where—under their moderation—he would 
doubtless prove a useful auxiliary ; for to 
the great talents and eloquence of the noble 
Governor-general, no one would pay a 
more willing and sincere tribute than he 
would do. But why, because a man pos- 
sessed ready and powerful eloquence, send 
him to a country where the great qualifi- 
cation required was discretion? If they 
wanted a substitute for the noble Lord, 
they might take the dullest dog now pros- 
ing in the Conservative circles. Any such 
individual might possess a much larger 
share of discretion than was enjoyed by the 
present Governor-general. The right hon. 
Baronet at the head of her Majesty’s Go- 
vernment had, the other evening, told him 
(Mr. V. Smith) that he was a warm poli- 
tical opponent of the Government. A 
political opponent of the Government he 
certainly was, and as a man was not the 
best judge of his own calmness, he might 
possibly be a warm opponent ; but he could 
not think that his judgment was completely 
warped as to the conduct and intentions of 
the right hon. Baronet ; and he was as well 
convinced as any of the supporters of that 
right hon, Baronet could be, that he had 
mainly at heart the maintenance of the 
credit of the British name throughout the 
world. He would, then, ask the right 
hon. Baronet, in the words of the resolu- 
tion he was now proposing to the House, 
whether he thought this a decorous procla- 
mation as emanating from the Governor- 
general—whether he considered it a do- 
cument fairly and properly representing the 
feelings of the British people in India or in 
England? He could not for a moment 
suppose that the right hon. Baronet enter- 
tained such an opinion ; for the supposition 
would imply an impression that the right 
hon. Baronet was as ignorant of the feelings 
and sentiments of the British public as the 
Governor-general appeared to have been. 
But it was said, “ Don’t take a single 
isolated act of this great man; there isa 


halo of splendour about his actions which 





595 Lord Ellenborough's 


ought to obscure your vision in looking at 
so trifling a subject as this proclamation.” 
That was a single act of indiscretion. 
He contended, however, that this was not 
a single or isolated act; for, as he had in- 
formed the House, rumours were abroad 
with respect to other acts of the noble 
Governor-general. It was possible for the 
most rising man of the day, one of the 
future tenants of power and future leaders 
of the Conservative party, to write an ar- 
ticle in a magazine, betraying principles 
entertained by his party which they wished 
to keep secret, that might be called a 
simple act of indiscretion. Upon such a 
subject no man would bring forward a 
motion in that House. But these pro- 
clamations of Lord Ellenborough were de- 
liberately penned and issued to show to the 
people of Hindostan the course he proposed 
to pursue, and the manner in which he 
intended to act towards them. The parti- 


cular proclamation to which he had directed 
the attention of the House was certainly 
not the only one from which they might 
form an opinion of the Governor-general’s 
conduct; but he had confined his resolution 
to this one proclamation, because he thought 
it that which might most properly be 


brought under the consideration of Parlia- 
ment. It was a document which, although 
its consideration might be proposed by a 
warm political opponent of the Govern- 
ment, had been regarded with dissatisfac- 
tion, not only by their political opponents, 
but by their political supporters, as might 
have been seen by any hon. Member who 
was present in the earlier part of the even- 
ing, during the presentation of petitions. 
The representative of one of the most 
populous counties in England—a Gentle- 
man who sat on the opposite side—had 
presented a petition condemning this pro- 
clamation ; and that hon. Member would 
be able to inform the House of the feeling 
which prevailed among the petitioners as 
to this subject. He (Mr. V. Smith) might 
have dwelt upon the proclamation of the 
Governor-general dated from Simla, on the 
Ist of October; for he believed any indi- 
vidual acquainted with Indian affairs would 
concur with him in the opinion that that 
document was strongly objectionable. He 
considered it most improper and objection- 
able for one Governor-general to comment 
publicly upon the acts and proceedings of 
his predecessor. He considered it most 
absurd for any Governor-general to declare 
publicly that our Indian empire had reached 
the limits which nature had assigned to it. 
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Why, what were the limits which nature 
had assigned to our Indian empire? Jn 
early days the Mahratta ditch was suid to 
be its natural limit; and why was the 
Sutlej or the Indus to be more the boun. 
dary of our empire than the Himalayas! 
He would, however, take this particular 
proclamation, to which he had in the first 
instance called their attention—a procla. 
mation which had excited such a con. 
demnation in England, such agitation in 
India, such mockery in Europe; and he 
did contend that it was the duty of the 
House to mark its disapprobation of the 
document. It was the more incumbent on 
this House to take notice of the matter, 
because the East India Company had mani. 
fested tardiness in expressing an opinion on 
the subject ; they had exhibited a shyness 
as to the conduct of the Governor-general 
which seemed to him to indicate great dis- 
satisfaction with his proceedings. He be- 
lieved the course had uniformly been, that 
when thanks were voted to a Governor. 
general by the Board of Directors, they 
were always voted by that body before a 
similar vote was adopted by the representa. 
tives of the British people. [An hon. 
Member: The right hon. Gentleman is 
mistaken.] He had been informed that 
this course had always been pursued ; and 
the books to which he had referred on the 
subject confirmed the statement. This 
course was adopted in the cases of Lord 
Wellesley and Lord Auckland; in both 
those instances the thanks of the Court of 
Directors preceded those of the Parliament. 
But in the present case the thanks of the 
Court of Directors were not voted to the 
Governor-general until after the vote of 
thanks had been proposed and passed in 
this House. He wished to speak with all 
possible respect of the Court of Directors, 
but he must say, that if on this occasion 
they lent themselves to a party defence of 
the Governor-general of India—if they 
flinched from their position before the 
power of the Prime Minister of this coun- 
try, he saw no reason for the continuance of 
that divided system of government which, 
instead of producing good effects, 

only to render the Court of Directors sub- 
servient to the Ministry of this country. 
He had now to thank the House for the 
kindness with which they had listened to 
his observations, for he was well aware 
the difficulty of arresting or i 
tention upon Indian affairs. , 
possessed the powers of ridicule with which 
the right hon. Baronet opposite was gifted, 
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he might have been inclined to treat this 
gbject with ridicule, and he wished he 
d have heard the right hon. Baronet 
geak from his side of the House on this 
question, He had, on a former occasion, 
sated his intention of bringing this subject 
before the House, and he had availed him- 
slf of the earliest opportunity of doing so. 
He might have waited for, perhaps, more 
fresh and exciting topics. He might have 
waited for the arrival of that mail which 
was now, in all probability, nearing our 
shores, and which might bring some other 
mation which would supplant that 

to which he had alluded in public at- 
tention and interest. He would like to 
know from the right hon. Baronet opposite 
—as a test of his opinion of the capabilities 
of Lord Ellenborough for his present posi- 
tio in India, whether he did not wait the 
arival of the next mail with the utmost 
anxiety? And he would ask the Court of 


Directors if they did not await the same 
event in a state of nervous suspense? They 
were, perhaps, not so horrified at what had 
been done, as by what might be expected. 
“What next?” was the universal inquiry ; 
“what next?” was the exclamation, not 
only at home, but in India ; and he would 


much like to hear from the right hon. Ba- 
ronet “ what next” he edited He hoped 
that no hon. Member would be led away 
by the eloquence of the right hon. Baronet, 
who might talk of the unfairness of this 
attack, and en exalted Lord Ellen- 
borough to the rank of some great military 
hero, another Charles the Twelfth of 
Sweden, or Alexander the Great, might 
contend that their mighty minds were not 
to be measured by the paltry details from 
which lesser souls gained reputation, or 
sustained defeat. He presumed that hon. 
Members would not imagine it might be 
sid of Lord Ellenborough, as it was on 
the medals of Alexander —=‘* Cum nullo 
congressus est quem non vicerat, nul- 

lam gentem adiit quam non calcaverat.” 
If any hon. Gentleman thus regarded 
the Governor-general, such an one he 
would not ask to vote in favour of his 
motion. If he could be satisfied that 
every hon. Member present had come down 
to the House determined to consider care- 
fully and maturely this vital subject as 
the empire of India—if he could 

think that hon. Members would bring their 
attention to bear as closely upon this ques- 
Hon, as they would upon any matter affect- 
ig the adjoining country of Scotland, or 
the ‘feighbouring one of Ireland, or the 
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interests of any city, town, or borough they 
might represent—then he should entertain 
no doubt of the success of his motion. But, 
whatever might be the issue, he could not 
for a moment regret having brought the 
question under the consideration of the 
House ; for he solemnly and firmly be- 
lieved, that this motion was calculated to 
benefit the people of India, and, in so 
doing, to promote the permanent advan- 
tage of above 100,000,000 of our fellow- 
subjects. In that confidence he placed the 
question in the hands of the Speaker. It 
was— 

“That this House, having regard to the high 
and important functions of the Governore 
general of India, the mixed character of the 
native population, and the recent measures of 
the Court of Directors for discontinuing any 
seeming sanction to idolatry in India, is of 
opinion, that the conduct of Lord Ellen- 
borough, in issuing the general orders of the 
16th November, 1842, and in addressing the 
letter of the same date to all the chiefs, princes, 
and people of India, respecting the restoration 
of the gates of a temple to Somnauth, is unwise, 
indecorous, and reprehensible.” 

Mr. £. Tennent said, that without ven- 
turing to address himself to the calumnies 
which had been brought to bear upon the 
character of the Governor-general of India, 
and without attempting to avert the threat- 
ened displeasure of the right hon, Gentle- 
man who had just sat down, he would 
endeavour to address the few observations 
he felt it his duty to make on this occasion 
to the specific points presented by the 
Speech of the right hon. Gentleman. So 
far as he could collect from the Speech 
and the motion of the right hon. Gentleman 
the Member for Northampton (Mr. Vernon 
Smith), the charges which had been 
brought against the Governor-general of 
India, in reference to this proclamation, 
and the restoration of these trophies to 
India, were these. It has been imputed 
to him that he had invested with undue 
importance the restoration to India of the 
gates of Somnauth, the very existence of 
which was unknown to the great mass of 
the population ; that he had, in bringing 
them back within the Indus, ministered 
rather to the religious prejudices than to 
the national sympathies of the people ; that 
he had announced his intentions and ob- 
jects in a proclamation, the style and dic- 
tion of which were inconsistent with the 
sobriety of the English character, and 
unbecoming the dignity of his own exalted 
positions and the allusions in which were 
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calculated to wound the feelings of the 
Mussulman population of India, and pro- 
voke rivalries and jealousy between them 
and the other inhabitants of Hindostan. 
As to the first of these assertions, that the 
very existence of these gates, and their 
removal to Ghuznee, 800 years ago, was 
utterly unknown to the people of India; 
he (Mr. Emerson Tennent) took leave to 
question its accuracy. I[t is true that other 
spoils of Somnauth have been authenti- 
cated and identified; and it is also true 
that no specific mention has been made 
of those gates by any native historian ; nor 
is their deportation recorded by the poets 
or annalists of the Mahometan conque- 
ror of India; but it is likewise true that, 
notwithstanding this, their recollection has 
been preserved in a record much more 
widely diffused than a page in an historian 
or a coupiet in a poet, namely, in the oral 
traditions and popular legends of the 
country ; and the importance which at- 
tached to them in the sympathies of the 
nation is abundantly attested by their 
having been made a subject of grave nego- 
tiation between Runjeet Singh and Shah 
Soojah, and their restoration importuned 
in the same document in which the ambi- 
tious chief of the Sikhs treats for the 
exchange of provinces, the surrender of 
cities, and the maintenance of armies. 
The bare mention of these gates in a state 
Paper of so much importance, at once 
bespeaks them to have been an object of 
high interest to the people of India. And 
a still more striking proof of their import- 
ance in popular estimation is the fact, that 
of all the important demands made by 
Runjeet Singh the only one which was 
resisted and refused by Shah Soojah, was 
his request for the restoration of these 
very gates, These two incidents, taken 
in conjunction, the demand and the refu- 
sal, at once dispose of the gratuitous asser- 
tion that the very existence of these gates 
was unknown or indifferent to the people 
of India; and if any doubt remained upon 
that point, Sir Alexander Burnes had effec- 
tually removed it by the weight of his 
authority. In his first work upon Aff- 
ghanistan, in speaking of Ghuznee, he 
says 

“Tt is worthy of remark, that the ruler of 
the Punjaub, in a negotiation which he lately 
carried on with the ex-King of Cabul, Soojah- 
ool-Moolk stipulated, as one of the conditions 
of his restoration to the throne of his ancestors, 
that he should deliver up the sandal-wood 
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gates at the shrine of the Emperor Mahmood, 
being the same which were brought from 
Somnauth, in India, when that destroyer 
smote the Idol, and the precious stones fell 
from his body. Upwards of eight hundred 
years have elapsed since the spoliation, but 
the Hindoo still remembers it, though these 
doors have so long adorned the tomb of the 
Sultan Mahmoud.” 

He (Mr. Emerson Tennent) might here 
mention that in the letter of Runjeet 
Singh, to which he had before alluded, as 
printed by the House of Commons, there 
occurs an obvious mistake, whether of the 
transcriber or translator, to which may be 
traced much of the excited feeling and 
misrepresentation which prevails out of 
doors upon this subject. Runjeet Singh 
is there made to require of Shah Soojah 
that— 

“The portals of Sandal, which have been 
carried away to Ghuznee from Juggernaut, 
should be delivered up to the Moharajah,” 


The very name of Juggernaut is asso- 
ciated in this country with something 
odious and repulsive; but its insertion 
here is a manifest error. The temple of 
Somnauth had no connection whatsoever 
with the worship of Juggernaut. Jug- 
gernaut is another name for Krishna, to 
whom the celebrated temple is dedicated 
in Cattack, whilst that of Somnauth was 
sacred to Siva. The error had obviously 
arisen from substituting, in the transcrip- 
tion, the name of Juggernaut for Juna- 
ghur, which is the district in which Som- 
nauth is situated, and has occasionally 
given its name to the temple. This error 
is in itself immaterial, and trivial as affects 
the question at issue; but its correction 
disposes of one popular means of attack- 
ing the Governor-general by saying that 
he had stepped out of his way to pay@ 
gratuitous compliment to the shrine’of 
Juggernaut. It doesmore. It shows that 
Runjeet Singh, in designating these gates, 
not by the name of an idol or a temple, 
but by that of a province of Hindostas, 
was eager to procure their restoration, not 
as a religious, but as a purely national 
trophy. In fact, if one argument more 
convincing than another could be adduced 
to divest the restoration of these gates of 
the remotest relation to a superstitious of 
devotional object, it would be the simple 
fact of their being demanded so earnestly 
by Runjeet Singh, by the chief of the 
Sikhs, a people who, though Hindoos 
descent, profess a national religion mu 
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more closely allied to Mahometanism than 
to Hindooism, and equally detested by 
both—a people who, within the last three 
centuries, have invented a religion for 
themselves, not merely ridiculing and re- 
jecting the polytheism and idolatry of the 
Hindoos, but abolishing that which is the 
stay and the perpetuation of Brahminism, 
the distinctions of castes. Sir John Mal- 
colm, in his able narrative of this remark- 
able race, who, from an unimportant 
sect of Dissenters, have gradually grown 
into a powerful nation, thus forcibly pro- 
nounces their entire want of sympathy 
and absence of all identity with the super- 
stitions of the Hindoos :— 

“Tt is impossible,” he says, “ to reconcile 
the religion and usages of the Sikhs with the 
belief of the Hindoos; it proceeds at once to 
subvert the foundation of the whole system ; 
wherever it prevails the institutions of Bramah 
must fall, The admission of proselytes—the 
abolitions of the distinctions of caste—the 
eating of all kinds of flesh, except cows—the 
forms of religious worship—and the indis- 
ctiminate devotion of Sikhs to arms—are 
ordinances altogether irreconcileable with the 
Hindoo mythology, and have rendered the 
religion of the Sikhs as obnoxious to the 
Brahmins and higher tribes of the Hindoos as 
it is popular with the lower orders of that 
numerous class of mankind.”—Sir J. Mal- 
colm’s Sikhs, p. 151. 


Nowcould anything be moreobvious than 
the fact, that the head of a religion such 
as this must have sought for the restora- 
tion of the gates of Somnauth, exclusively 
as a national trophy, and entirely irrespec- 
tive of that superstitious feeling witi which 
itis now sought to connect them, and of 
which his own nation were the most pro- 
minent and remarkable opponents—a na- 
tion which had waged successful war 
against the very worship of Siva and 
Somnauth itself? In fact, as a religious 
telie, the gates of Somnauth are utterly 
valueless and insignificant ; but their me- 
mory is still preserved by the Hindoos as a 
painful memorial of the most devastating 
invasion that ever desolated Hindostan. 
The twelfth expedition of Mahmoud, the 

wznevide, into India, which occupied 
from two to three years of incessant plun- 
der and warfare, has for eight centuries 
been referred to as the most fearful event 
in her annals, It was celebrated in the 
poem of Ferdousi, the Homer of the East, 
who himself lived at the court of the con- 
queror; it was sung in the verses of Sadi, 
the most popular poet of Persia; it was 
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narrated, in all its details, by Ferishta, the 
bistorian of the Mussulman princes of 
India. It was absurd, therefore, to talk 
of these trophies being unknown and un- 
interesting to the people of India; and it 
was the knowledge of the contrary, con- 
firmed by the recent application of Run- 
jeet Singh, that suggested to Lord Ellen- 
borough to avail himself of the opportu- 
nity presented to him of performing an act 
which would be at once soothing to the 
national vanity, and grateful to the national 
sympathies of the Hindoo population, by 
returning to them this memorial of an 
ancient, and now, for the first time, avenged 
aggression on their country. But Lord 
Ellenborough did more—he made their 
removal subservient to another and an 
equally important purpose—it enabled him 
to leave behind, in Affghanistan, a record 
of the victorious presence of an English 
army, without, at the same time, leaving a 
stain on the reputation of British hu- 
manity—by depriving the Affghans of that 
which for eight centuries had been their 
proudest trophy of their national ascen- 
dency ; and nothing can be more explicit, 
both as to this specific intention, and 
likewise as to the absence of the remotest 
religious allusion, than the terms in which 
Lord Ellenborough directed the restoration 
of these gates to India in the orders to 
General Nott, of July 4, in which he 
directs his advance from Candahar to 
Ghuznee. 


“ Tf,” he says, “ you should be enabled by 
a coupede-main to get possession of Ghuznee 
and Cabul, you will act as you see fit, and 
leave behind decisive proofs of the power of 
the British arms without impeaching its hu- 
manity. You will bring away from the tomb 
of Mahmoud of Ghuznee his club which hangs 
over it.’? 


Surely the club of Mahmoud, the 
Ghuznevide, was not possibly selected as 
any object of religious veneration by the 
Hindoos; but Lord Ellenborough con- 
tinues,— 


“ And you will bring away the gates of his 
tomb, which were the gates of the temple of 
Somnauth.” 


But were even these to be taken as reli- 
gious trophies? Far from it. 

“ These,” said Lord Ellenborough, “ these 
will be the just trophies of your successful 
marches.” 

And the certainty that it was as trophies 
of war, and of war alone, that Lord Ellen- 
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borough regarded them, is confirmed not 
by this despatch alone, but by the terms 
of the order to the army of the 16th No- 
vember, which the right hon. Gentleman 
asked the House to censure, directing 
their transmission to Guzerat by military 
escort, composed of Sepoys with their 
native Subadars and Jemadars, com- 
manded by an European officer, who was 
to be selected from his having been ac- 
tually present at the assault on Ghuznee, 
a military parade which would have been 
actually illegal under the existing regula- 
tions in India, had the occasion of its 
exhibition been one in any degree con- 
nected with the religious observances of 
the people. But a very brief time has 
elapsed since the issuing of these orders, 
to which the right hon, Gentleman has 
alluded, for discontinuing in every instance 
the attendance of the military in India 
at the religious ceremonies of the na- 
tives. These orders were rederated and 
confirmed by Lord Ellenborough him- 
self, whilst lately at the head of the 
Board of Control, and had the march, 
therefore, directed by Lord Ellenborough, 
been in the remotest degree to be re- 
garded as a religious procession—had it 
not been in the strictest sense a military 
movement, the regulations of the Indian 
army would have precluded the possibility 
of its being attenaed by the military de- 
monstrations directed by him in his order 
of the 16th November. The right hon. 
Gentleman has, upon conjectural premises, 
arrived at a definite conclusion in its own 
mind ; but the converse of his own propo- 
sition would lead legitimately to a totally 
different result. On the assumption that 
it was a matter connected with the reli- 
gious superstitions of the people of India, 
he concludes that the order directing the 
attendance of the military was an infringe- 
ment of the regulations of the Government 
of India, with reference to the Indian army. 
But it was equally open to him to infer 
from the ascertained presence of the sepoys 
and their officers, an attendance which 
would have been irregular had any reli- 
gious ceremony been in contemplation, 
that none such was intended, and that 
none such actually took place. And the 
very wording of the proclamation itself, 
which had called forth such storms of de- 
clamation, attested the anxiety with which 
Lord Ellenborough had studied to make 
it clear and intelligible that the whole pa- 
geant was not an offering to an idolatrous 
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temple, but a triumph over a vanquished 
enemy. If we were to believe those who 
impugned the motives of that proclamation 
they would persuade the House that the 
restoration of these gates was a tribute to 
the national religion of the Hindoos, bat 
the proclamation itself expressly declared 
that they were restored as “ the proudest 
record of their national glory and a proof 
of their superiority in arms over the nations 
of the Indus ;” it announces their approach 
as a “glorious trophy” of a religious strug. 
gle? No, but “ of successful war,” and 
Lord Ellenborough claimed the confidence 
of the Princes of India towards the British 
Government for having exerted the power 
of its arms ‘‘ to restore to India the gates 
of the Temple of Somnauth, so long the 
memorial of their subjection to the Af. 
ghans.” The right hon. Gentleman the 
Member for Northampton had contended 
that, as these gates were unvalued and 
unimportant to the people of India, their 
restoration was ‘ unwise,” and on the 
presumption that their restoration was a 
religious proceeding, and consequently the 
order for the attendance of the soldiers a 
breach of the regulations of the Indian 
army, he had called upon the House to 
pronounoe it ‘¢ reprehensible.” But as he 
had shown that it was a matter of hi 
national interest to the people of India, 
the first accusation at once fell to the 
ground, and as every allusion to religious 
considerations was studiously avoided by 
Lord Ellenborough, and disproved by the 
very words of his orders and proclama 
tions, the second charge of course became 
equally untenable. But the gravamen of 
the charge against Lord Ellenborough 
seemed to attach less to the matter than 
to the style of the proclamation, in which 
it was contended he had compromised the 
decorum and purity of the English che- 
racter, and the dignity of a Governor 
general of India. Without criticising par 
ticular phrases. or defending particular 
passages, he did not hesitate to declare 
that the entire style and phraseology of 
that proclamation was not conformable to 
his ideas of taste and propriety in 
documents. But when he made that 
avowal, and when hon. Members on the 
other side made similar declarations, the 
justification of Lord Ellenborough might 
be made in the simple reply, that it was 
not to please their preferences, or his (Mr. 
E. Tennent’s tastes, nor in conformity 
any European standard, that that procls- 
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mation had been issued. That proclama- 
tion was not issued in English, nor ad- 
dressed to the British population of India, 
but was, promulgated in Hindoo, and 
couched in such terms and phraseology as 
was conformable to the Oriental tastes and 
the usage of the native population of 
India, on whose minds alone it was de- 
signed to make a favourable impression. 
In jucging, therefore, of that proclamation 
it was absurd to think of testing it by the 
standard of English taste or of European 
composition ; it should be compared solely 
with those similar documents in use among 
those to whom it was addressed,documents 
which were conformable to Oriental man- 
ners; and which accurately follow Oriental 
models, and, compared with the extrava- 
gance of these, the proclamation of Lord El- 
lenborough will be found to present scarcely 
a passage to censure. The House would 
perhaps permit him (Mr. E. Tennent) to 
quote one or two illustrations of this pre- 
vailing Oriental style of state documents, 
and he would select them from no distant 
period or antiquated dates. In 1836 


Dost Mahomed, in writing from Cabul to 
congratulate Lord Auckland on his arrival 
in India, thus speaks, in a letter on or- 


dinary public business, in apostrophising 
his Lordship’s advent :-— 

“AMEER DOST MAHOMED KHAN TO LORD 

AUCKLAND. 
“ Cabul, May 31, 1836. 

(After compliments)“ As I have been 
long attached to the British Government by 
the ties of friendship and affection, the late in- 
telligence of your Lordship’s arrival, enlight- 
ening with your presence the seat of govern- 
ment, and diffusing over Hindostan the bright- 
hess of your countenance, has afforded me 
extreme gratification. And the field of my 
hopes (which had before been chilled by the 
old blast of the times) has by the happy 
tidings of your Lordship’s arrival hecome the 
envy of the garden of Paradise. I hope your 
Lordship will regard me and my country as 
your own. Whatever directions your Lord- 
ship may be pleased to issue for the govern- 
ment of this country, I will act accordingly.” 


He would offer them but one other 
specimen, written by one of these very 
princes of India to whom Lord Ellenbo- 
Tough’s proclamation was addressed, and 
of course in the very style and diction in 
which such a poténtate would expect to 
be addressed in return. Runjeet Singh, 
in 1831, in returning thanks to the British 
Minister for the present of horses for- 
Warded to him, under the charge of Sir 
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Alexander Burnes, expresses his gratitude 
in the following style—a style very disso- 
nant to our ideas of beauty and taste, but, 
no doubt, perfectly familiar and conform- 
able to his own :— 


“At a happy moment, when the balmy 
zephyrs of spring were blowing from the gare 
den of friendship, and wafting to my senses 
the grateful perfume of its flowers, your Ex- 
cellency’s epistle, every letter of which is a 
new blown rose on the branch of regard, and 
every word a blooming fruit on the tree of 
esteem, was delivered to me by Mr. Burnes 
and Mr. John Leckie, who were appointed to 
convey to me some horses of superior quality, 
of singular beauty, of Alpine form, and ele- 
phantine stature, admirable even in their own 
country, which has been sent as a present to 
me by his Majesty the King of Great Britain, 
together with a large and elegant carriage. 
These presents, owing to the care of the above 
gentlemen, have arrived by way of the river 
Scinde, in perfect safety, and have been de- 
livered to me, together with your Excelleney’s 
letter, which breathes the spirit of friendship, 
by that nightingale of the garden of eloquence, 
that bird of the winged words of sweet dise 
course, Mr. Burnes, and the receipt of them 
has caused a thousand emotions of pleasure 
and delight to arise in my breast. By the 
favour of Sri Akal Poorukh Jeeg, there are in 
my stables valuable and high-bred horses from 
the different districts of Hindoostan from Turk- 
istan, and Persia; but none of them will bear 
comparison with those presented to me by the 
king through your excellency: for these ani« 
mals, in beauty, stature, and disposition, sur« 
pass the horses of every city and every country 
in the world. On beholding their shoes, the 
new moon turned pale with envy, and nearly 
disappeared from the sky. Such horses the 
eye of the sun has never before beheld in his 
course through the universe. Unable to be- 
stow upon them in writing the praises that 
they merit, I am compelled to throw the reins 
on the neck of the steed of description and 
relinquish the pursuit.” 


Now he would put it to the sense of Gen- 
tlemen of the House and the country 
whether it be fair to Lord Ellenborough, 
when discussing his papers in communica- 
tion with a people accustomed to such a 
style as this, to judge of them by the cold 
rules of English propriety, and to contrast 
them with the rigid models of English 
style. But although he (Mr. E. Tennent) 
could not, as he had stated, profess to ad- 
mire the style and composition of Lord 
Ellenborough’s proclamation, still, he was 
equally far from concurring in the censure 
cast upon it. He could not but think 
that it was one of those events in which 
Lord Ellenborough was called upon to 
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express himself in terms somewhat more 
elevated than would be called for on or- 
dinary occasions. He could not imagine 
even a Governor-general dilating on a 
subject which has been for 800 years the 
theme of the poets of Persia, and the his- 
torians of Delhi, and delivering himself 
in the same cold and cautious phraseology 
in which he would make an indent for 
stationery, or announce an official ap- 
pointment in the Gazette. It would 
scarcely be contended that it would have 
been befitting such an occasion to send 
the ancient gates of Somnauth to the 
Guicowar of Guzerat ‘ with the compli- 
ments of the Governor-general;” nor 
would even the proverbial sobriety and 
gravity of the English deportment have 
constrained him to forward them down 
the Indus with a bill of lading, ‘‘ shipped 
in good condition, and to be delivered to 
the custom-house officers of Pattaw Som- 
nauth.” A proclamation was to be issued, 
not in English, or for the European popu- 
lation of India, but in Persian and Hin- 
dostanee, and although be (Mr. E. Ten- 
nent) did not pretend to such a critical 
knowledge of Oriental literature, as to pro- 
nounce upon the suitability and propriety 
of every letter and line of its composition, 
he had seen enough of Oriental manners 
and habits, to be well aware that they 
managed these matters differently from 
the people of England, and that the suc- 
cess of every demonstration, such as that 
contemplated by the Governor-general, 
was entirely dependent on its conformity 
to, or departure from, the established 
usages and modes of expresssion of those 
whom it was designed to gratify or com- 
pliment. As to the act itself of bringing 
back these ancient trophies from Ghuznee 
to Guzerat, he (Mr. E. Tennent) had 
heard no other condemnation of it than 
that which sprung out of the apprehen- 
sions of those who looked on them as the 
gates of a temple, but who would have 
found no fault had they belonged to a 
secular building. But he had never heard 
Lord Liverpool condemned as an abettor 
of Catholicism because, on the dispersion 
of the Louvre, he had sanctioned the 
restoration of the Madonnas and Virgins 
to the cathedrals and churches of Italy— 
and he firmly believed that the act of 
Lord Ellenborough was equally uncon- 
nected with a single feeling of partiality 
or of difference for the superstitions of 
the Hindoos. And in restoring those 
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gates, after a captivity of eight centuries, 
not to the devotees of a temple, but to the 
universal people of India, he considered 
that he would have neutralised. the im. 
pression likely to be created by so extra. 
ordinary an event had he notified its oc. 
currence to an Oriental people in terms 
less impressive than were called for by so 
remarkable an occasion. But then, the 
last and most important of all the objec. 
tions adduced against Lord Elleaborough’s 
restoration of these trophies to the Hin- 
doos is that which springs from an appre. 
hension that this act may be regarded as 
an insult or a slight to the Mussulman in. 
habitants of India, who will resent it as 
an indignity thus offered to the memory 
of Mahmoud, the Guznevite, and a tri- 
umph over their co-religionists, the Aff. 
ghans. Was there any validity in this 
objection? Was there anything in Lord 
Ellenborough’s act, or in his proclamation, 
calculated to excite religious jealousy, or 
disturb the religious repose of India, he 
(Mr. E. Tennent) would be the first to 
claim for it the gravest consideration of 
the Government and the House. But he 
thought those who urged this objection, 
and who argued upon the grounds of an 
assumed veneration for Mahmoud, of Ghuz- 
nee, or any supposed sympathy with the 
Affghans, on the part of the Mussulmans 
of India, spoke with a very imperfect recol- 
lection of the events of Affghan history— 
and from a fanciful rather than an ex- 
perimental apprehension of excitement on 
the, part of the Mahometans. Not only 
was Mahmood himself, in his Indian ex- 
peditions perfectly impartial in his attacks 
upon Hindoos and Mahometans—having 
laid waste, amongst others, the territories 
of the Mussulman ruler of Moultan, but 
his suceessors in the dynasty of Afighanis- 
tan have been, for a succession of ages, 
the scourge and the terror of the Mussul- 
man sovereigns and Mussulman people of 
India. Every invasion that ever swept 
over Hindostan has been poured forth 
from the mountains and gorges of the 
Affghans—between the eleventh and the 
seventeenth centuries not fewer than 
thirty desolating wars which have burst 
upon India, destroying indifferently Hin- 
doo and Mussulman, have all issued from 
the passes of the Khyber, the Bolan; and 
even so late as the middle of the last 
century, the grandfather of Shah Soojah 
himself, emulous of the fame of his pre- 
decessors, planned and executed a descent 
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upon Delhi, directed against the Mussul- 
man Emperor, whose capital he sacked, 
and whose subjects he carried off in cap- 
tivity to Candahar. If, after eight cen- 
turies of ravages and wrongs, the Mus- 
sulmans of India evince such a sympa- 
thy for the punishment inflicted on the 
Afghans, as to create an alarm lest they 
should exhibit some dissatisfaction at the 
spoliation of Ghuznee, or that their revolt 
might be anticipated in revenge for the 
restoration of the gates of Somuauth, 
surely it must have occurred to those who 
now feel those lively anxieties and appre- 
hensions to inquire what must have been 
the indignant feelings of these same 
Mussulmans of India, when during the 
course of 1839 and 1840 they saw the 
British army carrying fire and devastation 
into Affghanistan, and bearing back, not 
the gates of a Hindoo temple from Ghuz- 
nee, but a despoiled and deposed Mussul- 
man sovereign from Cabul. The Mussul- 
mans of India during all these events, so 
much more calculated than any act of 
lord Ellenborough, to arouse their dor- 
mant sympathies for the Affghans, if any 
such existed, had exhibited, at the utmost, 
an indifference to their progress, and from 


all that he could learn, if their feelings 
were roused, on the present occasion at 
all, it would be in a manifestation of 
their sympathy with their Hindoo fellow- 
countrymen over the humiliation of their 


common oppressors. But the object and 
the animus of this motion cannot be mis- 
taken by the House, and would not be 
misunderstood by the country. The dis- 
astrous policy of the late Governor-general 
of India required some palliation, and it 
had been sought for in vain attempts to 
impugn the policy of his successor. Before 
the close of the last Session of Parliament, 
and for months before the present Session 
had commenced, the country rang with 
denunciations of the disgraceful and dis- 
honouring proceeding of Lord Ellen- 
borough. Even the noble Lord opposite, 
the Member for Tiverton (Lord Palmers- 
ton) protested in his place, whilst speak- 
ing under the delusion that those were 
the acts of Lord Ellenborough which now 
turn out to have been the acts of Lord 
Auckland, that— 

“He could not conceive a fouler dishonour, 
an act that would dye the cheek of every Eng- 
lishman with a deeper blush, or strike a more 
fatal blow at our empire in India,” 


than the acts which he groundlessly as- 
VOL. LXVIT. {Zbirt} 
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cribed to the present Governor-general of 
India. Echoing his denunciations, the 
whole Liberal press of England strove to 
cover the retreat of Lord Auckland b 

reiterating the most violent and founda- 
tionless accusations against Lord Ellen- 
borough. It was imputed to him that, 
in issuing the order of the 19th of April 
for the evacuation of Affghanistan, he ex- 
hibited inhuman neglect as to the fate of 
the prisoners at Cabul, a wanton abandon- 
ment of the troops in garrison in Affghan- 
istan, and a culpable indifference to British 
honour, and the maintenance of the ree 
nown and reputation of the British army. 
And in support of these baseless assump- 
tions, it has been insidiously asserted that 
the resolution to withdraw within the 
Indus was taken upon his _indivi- 
dual responsibility, without the con- 
cert of those military chiefs, on whose 
counsel he was bound to rely, and 
that he has been constrained by their in- 
dignant remonstrances to revoke his rash 
determination, and direct an onward moves 
ment to Cabul. One by one these gratu. 
itous and false accusations found ample 
refutation, and the final publication of the 
despatches abundantly attested that, so far 
from exhibiting indifference to the fate of 
the prisoners, the order for retiring was 
accompanied by the most effectual instruc- 
tions for their enlargement. So far from 
an abandonment of the garrisons in Aff- 
ghanistan, that order was not issued till 
Ghuznee had fallen, and was not to be 
executed until Jellalabad should have been 
relieved—and so far from exhibiting an 
indifference to the jeopardised honour of 
the British army, Lord Ellenborough ex- 
pressly states, in his instructions to the 
Commander-in-chief, his anxious hopes 
that the withdrawal of the troops from 
Jellalabad will be effected ‘< only after the 
infliction of a severe blow on the army of 
Affghanistan.” And so far from his reso- 
lution having been taken without the co- 
operation of his military advisers, it is not 
only conclusive as to his prudence and 
discretion, to find abundant proofs that 
his order was founded on their information 
and advices, but it is infinitely honourable 
to his sagacity and foresight that it was 
likewise issued in anticipation of their 
wishes and conclusions. Thus foiled (said 
the hon. Member in conclusion, addressing 
the Opposition) in every attempt to assail 
the material policy of the Governor- 
general, but not to be baffled in the search 

x 
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for some one point of detail, however un- 
important—some trivial oversight to which 
censure might be attempted with success, 
you now fasten (pursued the hon. Gentle- 
man) upon the somewhat unusual style of 
a proclamation—you profess to discover 
that its promulgation is unwise, that its 
diction is indecorous, and its allusions 
reprehensible, and forthwith you pounce 
down upon this one happily discovered 
point, in order to assail in his absence the 
well-earned reputation of the Governor- 
general of India. You would deny all 
merit to the Governor-general in the mag- 
nitude of his achievements, because you 
discover, or fancy you discover, something 
distasteful in the details. You find it 
convenient to forget his months of anxiety 
at the seat of Government—sustaining and 
inspiriting the counsels of those whose 
duty it was to have been his supporters, 
but whom he found prostrate and pa- 
ralyzed by the intelligence of your dis- 
asters—you forget his months of vigilance 
and toil in the vicinity of the seat of war, 
consulting for the rescue of your invested 
garrisons, and providing for the safety of 
your panic-struck and half-equipped forces, 
You forget his prodigious exertions in col- 
lecting from the distant regions of India 
the remnants of the almost annihilated 
race of camels to furnish the means either 
of advance or retreat for your army. You 
forget the consummate judgment and 
ability with which he planned the last 
movement upon Affghanistan, in which, 
during the brief space of a single month 
his generals re-enacted all the events of 
your protracted campaigns, including a 
conquest of Ghuznee and a second cap- 
ture of Cabul. You forget how, having 
accomplished all this, he has brought back 
your armies in safety to the Sutlej, 
crowned with honours, and laden with tro- 
phies, to receive the congratulations of 
their delighted fellow-countrymen within 
the frontiers of your own dominions. All 
this you find it convenient to forget; 
but you would withhold from him the 
honours, and deny him the honours and 
the enjoyment of his laboriously ac- 
quired reputation, because you have 
alighted by chance upon one of his nu- 
merous state papers, the style and the 
imagery of which are not commensurate 
with the standard of your taste, which it 
was never designed to please. But the 
House is neither so oblivious of his actions 
nor so ungratefully insensible to his de- 
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serts, as to tarnish the honours which it 
has so recently accorded to him, concur. 
ring in your vote of insulated censure; 
and this country will not fail to confirm 
by its approval the vote of this night, by 
which the House will reject the motion of 
the right hon. Member. 

Mr. Macaulay: If, Sir, the practice of 
the hon. Member had agreed with his 
precepts—if he had confined his observa- 
tions in this House to the particular subject 
under discussion—I should have strictly 
followed his example, conceiving that there 
is abundance, indeed, to be said both as 
to the matter and the manner of this pro- 
clamation ; nor, Sir, will I suffer myself, 
by the peroration he has made, to be led 
away to any great distance, or for any 
long time, from the important question 
which is now before us. Yet I cannot 
regret that the hon. Gentleman, who has 
this night exhibited, as he has done on 
former occasions, proofs of no small stock 
of ability and acuteness, should have com. 
plained that this charge was brought 
against his right hon. Friend, the Gover- 
nor-general in his absence. Is this House, 
Sir, interdicted from considering the con- 
duct of a Governor-general who is absent? 
Why, Sir, how are we to attempt to criti- 
cise his conduct, if we may not do it in 
his absence. For my own part, I may 
say for myself, and [ may truly say for my 
right hon. Friend near me, that we both 
would have wished with our whole souls 
that we could have discussed this question 
in the presence of the Governor- general, 
And permit me to say, that if there be any 
public man—if there be any Governor. 
general, who has no right to complain of 
any remarks in his absence, it is that Go- 
vernor-general, the first Governor-general 
who has borne that high station, who has 
employed his power to place a stigma 
upon the character, and to bring a charge 
against his predecessor in his absence; 
that Governor-general who has been the 
first to forget all official decency—who 
was the first to forget that rule of unily 
in the state which should have prevented 
him from placing a stigma upon the con- 
duct of that Governor-general, of whom I 
will say this—and this only, that whatever 
may have been his faults in other respects, 
he was faultless with respect to Lord Ellen- 
borough. I am sure, Sir, that no hon, 
Gentleman will rise on the other side of 
the House and will deny my assertion that 
no Governor-general ever exerted himself 
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more strenuously or more effectually to 
Jeave to the Governor-general who should 
come after him all the facilities in his 
power, or to contribute more earnestly to 
his success. If his successor had been bis 
own brother, it was impossible that my 
lord Auckland could have laboured more 
togive him every advantage. And what 
was his requital? A proclamation from 
that successor, published in his absence, 
stigmatizing the whole of his predecessor's 
conduct. But since our attention has been 
called by the hon. Gentleman from the 
proclamation now under discussion—since 
it has been said that it was a mere calumny 
to say that the orders for the withdrawal 
of the troops was given before the fate of 
the prisoners was known, or to assert that 
the Governor-general was indifferent to 
the fate of the prisoners—permit me to 
ask the hon. Gentleman, or the hon. Di- 
rector who sits behind him, to explain one 
point which it appears to me most import- 
ant to resolve. 1 promise them I will be 
very concise in the question I will put. 
When my Lord Ellenborough put his hand 
to the proclamation of the Ist October, 
1842, did he, or did he not know that the 
prisoners were then in safety ? That on the 
Ist of October the Governor-general did 
not know that the prisoners were safe I 
am certain. What defence, then, is offered 
for this proclamation? Even this, that the 
proclamation itself bears a false date—that 
it was not framed on the Ist of October. 
That the date of the Ist of October was 
inserted I believe, and I shall be glad to 
hear it contradicted, though I doubt whe- 
ther any hon. Gentleman will venture, on 
his own knowledge, to contradict the state- 
ment. I-believe that my Lord Ellenbo- 
rough placed to that proclamation the false 
date of the Ist of October, because my 
lord Auckland’s manifesto against Aff- 
ghanistan was dated on the Ist of October, 
1838. The false day was put for the sake 
of so paltry and so contemptible a triumph. 
That act, I say, indicates an intemperate 
mind, unfit for so high a trust; for the 
sake of a paltry triumph over his prede- 
cessor, a date is put to the proclamation 
Which makes it appear that he and the 
English Government were perfectly indif- 
ferent to the fate of the prisoners. For 
the effect of such a proclamation among 
the natives of India must be—the general 
Impression of Lord Ellenborough, with 
Fespect to that order, must be—that he, 
ind the Government which appointed 
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him, were utterly regardless of the fate of 
the prisoners—and, Sir, I believe that my 
Lord Ellenborough rendered himself liable 
to this imputation by inserting a date 
which might appear as an attack upon my 
Lord Auckland. That, Sir, is not the 
only subject on which I might touch, if I 
chose to follow the hon. Gentleman into a 
debate on larger matters, and unconnected 
with the subject more immediately before 
us. I might call to the attention of the 
House the conduct of the Governor-general 
towards the Civil Service in India, the spirit 
of which I fear may be broken by his treat- 
ment. I might talk to the House of the 
financial commission issued by the voble 
Lord to find out the blunders of his prede- 
cessor, and which ended only in finding 
out blunders of his own. But, Sir, I 
conceive that the present subject, both on 
the serious and ludicrous side of the 
question, ought to occupy all our attention, 
And first as to the serious side. I abjure 
at once all intention, and every wish, to 
raise any fanatical outcry, or lend my aid 
to any fanatical progress. I solemnly de- 
clare that 1 would at any time rather be 
the victim than the tool of fanaticism ; 
and that if the conduct of Lord Ellenbo- 
rough were called in question for using 
strict toleration towards all religions, or 
for any reprobation of the misguided zeal 
of Christian missionaries, I would, not- 
withstanding any political difference be- 
tween us, be the first to stand forward in 
his defence. This, however, is not the 
case. It is all very well for the hon, 
Gentleman to say that we look at small 
and trivial errors. This I deny. This is 
no light thing. We are the governors of 
a larger heathen population than (with 
one exception) I believe the world ever 
knew collected under one sceptre since 
the first Christian epoch, It is, Sir, no 
light matter to say what the policy of a 
Christian Government should be in such 
circumstances. It is a serious and a grave 
question in morals and in government. 
However weak we might have been when 
we first went to India, we now find subject 
to our sway there 100,000,000 of souls not 
professing the Christian faith, a large por- 
tion of whom are Mussulmans—they are 
a minority, but a minority reckoned by 
tens of millions; they are a more united, 
but they are also a more fanatical body 
than the majority; they are accustomed 
to unite, they are used to war, they show 
a higher spirit than the majority, but in 
X 2 
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general they are more untractable and 
more fierce. Mingled with them are 
many, many millions of idolators. Many 
are inordinately influenced by the forms 
of their superstition, of which it s impos- 
sible for any. person who values even their 
temporal interest to speak without the 
deepest and most serious consideration. I 
believe, Sir, that in no part of the world 
is there a superstition more unfavourable 
to the advancement of knowledge and of 
civilization. There are many fables, the 
very believing of which produces the ut- 
most degradation of the mind, bound up 
with these false notions ; many errors and 
prejudices in reference to physical subjects 
are connected 
odious belief, raising great and almost 
insuperable obstacles to the advance of sci- 
ence. There are symbolical badges teach- 
ing them a kind of worship which 1 will 
not mention : their very forms of worship 
are connected with the worst forms of 
prostitution. There is a great and deplo- 
rable degradation of the female races. 
And, Sir, when we have said all this, we 
have not said the worst. The most fata] 
crimes against religion and against pro- 


perty are closely allied to the religion they 
uphold: they offer up human sacrifices to 
their deities; they have still their inhu- 
man Suttee, by which the widow is sacri- 


ficed by her own children. Even the 
atrocious practice of the Thugs is carried 
on notoriously under the apparent direc- 
tion of their divinities. During my stay 
in India I read the examination of two 
Thugs, where one reprimanded his brether 
for letting off with his life a traveller who 
had fallen into their power saying ;— 


“How can you expect our goddess to pro- 
tect us, if you thus spare the life of the 
traveller you have taken?” 


Where, Sir, we find a religion of this 
sort, it isan extremely difficult problem to 
be solved in what way a Christian Govern- 
ment should deal with a people holding 
such a religion or such a faith. We 
might have attempted the policy which 
was of old adopted by Spain: we might 
have attempted to convert this heathen 
people to our own faith. We might have 
attempted a large scheme of proselytism ; 
but, in my opinion, the English Govern- 
ment have acted more wisely: they have 
not adopted any system of proselytism ; 
at the same time we have not imposed any 
civil disabilities on any native of India, 


with their distinct and | 
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let him hold whatever faith he may; and 
the very last act concerning the charter 
of the East India Company declares that 
no native, let his religious opinion be 
what it may, shall be incapable of holding 
any situation under Government.  Al- 
though we have not done anything to put 
down their religion, and, although in this 
we have acted most wisely, yet, Sir, I am 
not sure that for some time a most danger. 
ous and pernicious leaning has not been 
exhibited the other way—I believe that we 
have done much to make the idolatrous 
practices a matter of national reverence, 
We long looked with jealousy on the la. 
bours of the Christian missionaries who 
went to India, we long looked too severely 
on the conduct of those whose labours 
were of no slight value; we tolerated too 
long the human sacrifice, we allowed too 
long the degrading practice of the Suttee, 
which might have been put down long 
ago were it not for our toleration. I be. 
lieve that we made no attempt to protect 
the persons or property of our fellow-crea- 
tures and our subjects against the de- 
mands of superstition, As far, too, as 
related to a great part of their idolatrous 
processions, and to the decoration of their 
temples, we lent our aid; we sent, under 
our escort, the native chiefs on their way 
to worship at those temples; and we thus 
marked our support of an idolatrous wor- 
ship. We might have had an object in 
all this. I think it undignified, even if it 
were not, under all considerations, most 
inexpedient in a temporal point of view, 
and as a temporal matter alone will | be 
tempted to discuss it. The inevitable ef- 
fect on the people of India was to make 
them believe that we attached no import. 
ance to the vast distinction between that 
religion, every work of which has always 
been beyond all other religions, to ad- 
vance knowledge and learning, to widen 
the field of domestic happiness, to pr0- 
mote and secure public and personal li: 
berty, which in the old world has struck 
off the chairs of slavery, which has every- 
where raised the condition of woman, and 
assuaged the horrors of war; and that 
other religion, which we cannot sanction 
or support without committing an act of 
treason against civilisation and against 
humanity. Gradually, however, a system 
has been introduced which every one who 
is aware of the state of India will admt 
to be of considerable importance, 4” 

without meaning to say it amounts 1 
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absolute perfection, I am not aware that 
at the present moment the rules laid down 
by the Home Government for the conduct 
of our Indian authorities admit of any 
considerable improvement. I think it was 
my Lord Wellesley who led the way and 
abolished the immolation of female chil- 
dren, and great as is the title of that emi- 
nent statesman to the gratitude of his 
country, this was one of the proudest 
of the claims which his friends and those 
who regret his loss will rejoice to acknow- 
ledge. In the year 1813 the restriction 
on the admission of missionaries was abol- 
ished : a clause was inserted in the charter 
which defeated that restriction. At a later 
period, Sir, Lord W. Bentinck abolished 
the Suttee. An order was also sent out 
by the Government at home on the sub- 
ject of the pilgrim-tax. Lord Glenelg—I 
was in office at the time, and 1 know 
the fact— Lord Glenelg, with his own 
hand, wrote that most important and va- 
luable despatch of February, 1833, to 
which such frequent reference has been 
made. In that despatch—and I recollect 
it so well, that I can almost state with 
precision the paragraph, and quote its 


substance, almost its exact words—in the 
62nd paragraph of that despatch will be 
found a complete system—I might call it 
of legislation—but a code of conduct for 


the Indian authorities. It directed, that 
all matters whatever, relating to temples 
and to idols, are to be left entirely to the 
natives themselves to act. This order was 
tobe acted upon by the Indian authori- 
ties, who were to use their best discretion 
in introducing it. Its operation was lefi, 


a it necessarily must be, to the Indian 


authorities. Again, there was in the year 
1838 another despatch, which recognised 
the 62nd paragraph of the despatch of 
1833, which pointed out its importance, 
and the intention of the directors to carry 
tout, Again, in the year 1841 orders 
upon this subject were sent out, which 
Were so framed that I am almost led to 
believe that my Lord Ellenborough had 
tad them carefully through for the ex- 
Press purpose of disobeying them as far 
ahecould. Orders positive and distingt 
Were given to the Indian authorities by 
this despatch to have nothing to do with 
the national temples of the idols; posi- 
le and distinct orders to make no pre- 
sents to these temples ; positive and dis- 
tinct orders to give no decorations to 
those temples, positive and distinct orders 
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worship of these idols. This despatch 
was sent out by the Court of Directors in 
the year 1841, and I think while that des- 
patch is acted upon, our own religion is held 
sacred, whilst all possible toleration is given 
to the professors of different religions. To 
attempt to convert that toleration into a 
direct approval appears to me to be a 
crime, and directly opposed to the rea- 
sonings and the intentions of individuals 
of the best information with respect to 
India, and far better qualified than the 
Governor-general to form a correct opin- 
ion, It was the intention of the Govern- 
ment rigidly to preserve wise neutrality. 
I come, then, to the charge against Lord 
Ellenborough : it is, that he has departed 
from that neutrality; it is, that he has 
disobeyed the orders of those from whom 
| his power is derived, and to whom his obe- 
dience is due. That is the first part of 
the charge, but it is not the greatest or 
the heaviest. Is it denied that my Lord 
Ellenborough assisted in the decorations 
of these idolatrous temples? Is it denied 
that he interfered with their concerns? Is 
it denied that he madethem gifts? Why, 
the only argument of the hon. Gentleman 
opposite is, that as my Lord Ellenborough 
sent the troops to escort the gates, he had 
not interfered in any religious way, be- 
cause the directors had ordered him not 
to give any encouragement to idolatry. 
That was a strange mode of proving, that 
Lord Ellenborough had not disobeyed the 
orders of the directors, Undoubtedly, if 
the first principle of our reasoning is to 
be, that my Lord Ellenborough is a perfect 
man—if the first principle is to be, that 
jhe cannot possibly do any wrong—why 
i then I fully admit the force of the hon 

Gentleman’s argument. But, Sir, can it 
be seriously denied, that Lord Ellenbo- 
rough did send the tro ps to carry these 
gates from a Mahometan mosque to a 
Hindoo temple, and place them on the 
restored temple of Somnauth? [ Cheers.] 
Aye, the restored temple! [Renewed 
cheers.] Let us understand that word, 
restored. We all know that the temple is 
in ruins. How is it possible to doubt that 
my Lord Ellenborough, before he deter- 
mined to issue that important proclama- 
tion, did not know that the temple was in 
ruins, or that he did not ask of those about 
him, and who knew the state of that tem- 
ple? If the hon. Gentleman will seriously 
stand up and say he believes that my Lord 


| to employ no troops to do honour to the 
| 




















619 Lord Ellenborough’s 


Ellenborough wrote that despatch without 
asking a question of those around him—if 
such were really his conduct, the hon. 
Gentleman by stating it, would pronounce 
upon it the severest condemnation. It is 
clear, Sir, that his Lordship, if he did not 
know the fact, did inquire into the state 
of the temple, and that he was told that it 
was in ruins. And what did his Lordship 
say? He calls it the restored temple. It 
is impossible to doubt that he intended its 
restoration before he should set up the 
gates in it. I defy the hon. Gentleman— 
I defy all human ingenuity—to get off one 
of the two horns of the dilemma. Either 
way it will settle this question. Either his 
Lordship did publish his proclamation 
without making inquiry or knowing of 
himself that the temple was in ruins; or, 
having been told that ic was, he deter- 
mined that it should be restored. Turn 
and twist it which way you will, you can 
make nothing else of it. Itis like the 
stain on the key, in the story of ‘“ Blue- 
beard ;” if you cau clean it on one side, 
the spot springs up on the other. Here, 
then, is direct disobedience to the crders of 
the Court of Directors, and that is the first 
charge which I bring against my Lord El- 
lenborough. It is not, however, the chief 
or the most important. I come now to 
the duty of an English governor, supposing 
that the Court of Directors should not have 
given him any directions, and supposing 
that he aad not violated any such instruc- 
tions. Lord Ellenborough has not a mind 
so contracted as not to know the differ- 
ence between the temporal effects—for I 
mean to speak only of these—and the civil 
effects of a religion like that of his coun- 
trymen, and a religion like that which ex- 
ists among the idolators of India. It was 
clearly his duty to pay no homage to any 
native religion in that country, and to 
offer no insult to any. But, Sir, he has 
paid that homage, and he has offered that 
insult, and more than that. Not only 
has this homage been paid and this insult 
offered, but it has been done in the worst 
possible manner. We might have looked 
with some sort of favour on his Lordship’s 
acts and intentions, it might have been 
some mitigation if those insults if they had 
been offered to the most degrading and 
most corrupting of all forms of worship, 
and if the homage had been paid to some 
reasonable and salutary doctrine. But the 
fact was just the reverse. His Lordship 
took the worst possible way of deviating 
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from the required neutrality in the orders 
which he issued. He deviated from his 
proper course in the wrong direction; he 
offered an insult to truth; and he paid 
homage to the most vicious falsehood. Is 
it not an insult to truth? To what religion 
is it that the offering was made? It was 
to Lingamism—to a religion which is po- 
lytheism in its worst form, which in its 
nature presents the most degrading, the 
most odious, the most polluted represen. 
tation of the Supreme Being. It is to 
that doctrine, which more than any other 
is fundamental to everything in the Hin. 
doo religion, and it is in violation of all 
those principles which we are taught to 
consider as the mainspring of Christianity. 
And what is this temple which my Lord 
Ellenborough means to restore ? The hon. 
Gentleman who last spoke seemed to think 
that he had achieved a great victory when 
he made out that the offering was not 
made to Siva, but to Krishna. Krishna 
is the preserving deity, and Siva the des- 
troying deity, and, as far as one can ven- 
ture to express any preference for these 
false gods, I confess that my own tastes 
would lead me to admire rather the pre- 
serving than the destroying power. But 
the temple was consecrated to Siva, not 
to Krishna, and the hon. Gentleman 
must know what were the rites—what 
were the emblems of the worship of Siva 
—what were the dreadful scenes enacted 
in this very temple of Somnauth. Why, 
in speaking in this House of those scenes, 
we are ashamed to describe things which 
the Governor-general is not ashamed by 
his proclamation to promote. Now this, 
I must say, is a great and serious wrong. 
Lord Ellenborough proposes the restora- 
tion of this temple, and I defy any one to 
put any other meaning on his words. 
Well, I have spoken of the moral conse- 
quences of this proclamation, and I will 
now come to the question of its political 
effects. On that point I agree in every 
syllable which has fallen from my right 
hon. Friend. I am convinced that the 
first effect of this will be, and I have 
strong reason to believe that that effect 
has already in some degree arisen, that 
amongst the Mahometans the most violent 
feelings of indignation will be excited. 
We know their feslings, and we know 
that by the Mahometans this will be 
thought one of the greatest outrages to 
their religion. We require for this propo 
sition no better, and could have 00 
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stronger authority than that of Mr. EI- 
phinstone. We know what have been the 
consequences, and what serious internal 
perils have arisen from former supposed 
outrages on the Mahometan religion. We 
need only remember the occurrences at 
Vellore and at Bangalore. In the first 
case outrages of an extraordinary descrip- 
tion arose from a supposed disrespect 
being shown to the Mussulman turban ; 
in the latter, similar scenes were enacted 
from some alleged disrespect to a Mussul- 
man mosque. It is no light thing to com- 
mit such acts as this. I have reason to 
believe, and the House will agree with me 
that my belief is not without foundation 
—that there is a party of the Hindoos who 
look with great and eager joy at this pro- 
clamation, and the consequences which 
may be anticipated from it. They are 
elated with delight at this event, and they 
look upon it as a certain proof of the in- 
tention of the English Government to 
take them and their religion under its 
protection, and that some great victory of 
Brahma is about to be achieved. But 
does the Government mean to answer 
these expectations? Does the right hon. 
Baronet opposite mean to adopt Brahmi- 


nical principles in the government of In- 
dia? If not, I say that these great hopes 
must be disappointed, and the disappoint- 
ment, consequent upon the continuance of 
those principles by which the Government 
is now actuated, must inevitably be fol- 


lowed by resentment and anger. And I 
do not know whether, I could apply to the 
question a fairer test than this; and I beg 
tocall on the members of her Majesty’s 
Government just to state to us what they 
mean to do about this part of the case. 
Do they mean to carry into effect the pro- 
mises held out in the proclamation? Do 
they mean to authorize the Governor-ge- 
veral to restore the temple of Somnauth ? 
Is the public revenue to be expended in 
creating a new place for the worship of 
the idols of the Hindoos—in erecting a 
new shrine for the exhibition of the re- 
volting spectacles which have in former 
ages disgraced the locality of this temple 
—in hiring fresh hordes of dancing girls 
to do honour to the gods of idolatry. I 
have no possible doubt that Lord Ellenbo- 
Tough will receive, in some form or an- 
other, such an admonition as will prevent 

is incurring the odium consequent upon 
the adoption of such steps. What then 
will occur? The whole tide of popularity 
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which has been gained by this proclama« 
tion among the Hindoos will be stopped—. 
the Hindoo population, which will have 
been looking forward to this consumma- 
tion of their hopes, will find that those 
hopes have been raised only to be disap- 
pointed. But, even if this be not so—if 
these effects be not produced—is it no- 
thing I ask, to have this continual turning 
and wavering in a government like that of 
India. This is not the only proclamation 
which Lord Ellenborough has put forth. 
He put forth another, which contained an 
announcement that Dost Mohammed was 
coming to his Durbar, and then, in an- 
other, he contradicted this statement. And 
to this is to be added this new proclamation 
put forth with great pomp, promising the 
chiefs and princes of India, that something 
is to be done which cannot be done, be- 
cause the Governor-general is opposed by 
the Government at home. By force of 
their superior authority he will be com- 
pelled to submit to the humiliating neces- 
sity of abandoning his promise. This, I 
say, is no light matter. It is a most serious 
thing to contemplate the feelings with 
which, so far as I can learn, the native po- 
pulation of India will be led to regard the 
noble Lord. We have had Governors- 
general of India of various stamps. Some 
Governors-general there have been who 
have been guilty of faults; some who have 
even committed crimes; the natives in 
some cases have hated the Governor-ge- 
neral, but now, for the first time, they 
have a Governor-general whom they laugh 
at. And howare we to blame the natives 
of India laughing at what is occurring 
under their own immediate observation; 
when all Europe, and all America are 
laughing too? Was there ever anything 
which more justly excited ridicule? And 
what is the defence which is set up? The 
hon. Gentleman opposite produces some 
turgid eastern papers, full of brilliant tropes 
and flowing figures, to show that this pro- 
clamation is couched in the terms in 
which documents in former times were 
sometimes couched by native princes. But 
is that a parallel case? May it not as well 
be said that it was fit that the noble Lord 
should allow his beard to grow down to 
his waist—that he should attire himself in 
the Eastern costume—that he should hang 
about his person jewels and glittering 
ornaments, aad that he should ride through 
the streets of Calcutta upon a horse gaily 
caparisoned, and ornamented with jing- 
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ling bells and glass beads, and all theshowy 
paraphernalia of the native princes? When 
the natives see a nabob or a rajah indulge 
himself in these luxuries, they bow to him, 
and take the splendour of his appearance 
to be indicative, as it is, of his rank, his 
power, and his wealth; but if Sir Charles 
Metcalfe had so bedizened himself, I am 
inclined to think that it would have been 
concluded, and not without reason, that 
he was out of his wits. Depend upon it 
the natives are not such fools as they are 
taken for. It is a mistake to imagine that 
they do not understand the respect which 
is due to the peculiar simplicity and solem- 
nity of our habits and manners. The 
conviction exists in their minds between 
our appearance and our character, as be- 
tween our white colour of skin and our 
superior education and powers of mind. 
And if this species of feeling were not sus- 
tained, to what ridiculous lengths we must 
go. Why, you do not suppose that the 
Governor-general should paint himself 
black surely, but even to this extent might 
the principle contended for be argued to 
extend. Why, itis by the association of 
ideas that their opinions of our great 
mental superiority, of our high morality, 
of the commanding powers of our minds, 
and of all those qualities which from the 
time of Lord Clive have made the English 
dominant over the country, are maintained. 
How is it that Lord Ellenborough seeks to 
maintain this high character which we have 
so long enjoyed? His plan of governing 
with success seems to have been that of 
turning himself as fast as he can into the 
various characters of Hindoo, Rajah, Mus- 
sulman, and omnipotent governor, and 
that alone supplies ample reason for 
his recall, But to turn to the words of 
this foolish proclamation. I say that it is 
neither English nor oriental. It bears 
no resemblance whatever to anything I 
have ever read of, which protessed to be of 
the same character, nor of the hundreds of 
thousands of models to be found in the 
archives of the East India Company. It 
is not original either, and I will tell the 
House whence Lord Ellenborough bor- 
rowed it. [t is an imitation of those 
trashy rants which proceeded from the 
proconsuls of France, in the time of the 
Directory during the French Revolution, 
and more especially of that address which 
was put forth at the time of the passage 
of the Po. It is exactly in the style of 
these productions, and my Lord Ellen- 
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borough could hardly be ignorant of them, 
or their terms. There are, besides, some 
lines of Mr. Canning upon them, which 
that noble Lord could hardly fail to know 
when he speaks of the invasion of Italy 
and the Justice of the agents of the Revo. 
lution. Mr. Canning says— 

“ Not she in British Courts that takes her stand, 
The dawdling balance dangling in her hand, 
Adjusting punishments to Fraud and Vice, 
With scrupulous quirks, and disquisition nice; 
But firm, erect, with keen reverted glance, 
The avenging Angel of regenerate France— 
Who visits ancient sins on modern times, 
And punishes the Pope for Cesar’s crimes,” 


In the papers of Revolutionary France, 
the noble Lord formed his models, But 
they had an excuse which was wanting to 
the proclamation of the noble Lord. The 
French Revolution had thrown down all 
good taste and judgment in writing, and 
all diplomatic and official places were filled 
by persons new to public affairs, who had 
scrambled into high situations—some of 
them possessing mere smatterings of col- 
lege learning, others devoid of education, 
except such as they might have obtained 
by chance, and from seeing; Talma at the 
theatres. But was it, for the noble Lord 
to adopt these documents as precedents, 
he a Conservative Governor-general of 
India? If the noble Lord plead them, 
I think we may fairly say that he has 
found it difficult to find any other. I do 
think then, that in this proclamation we 
find matter for serious condemnation. If 
we go over all the statesmen who have 
governed India, we find none who have 
not committed very serious errors, and we 
find occasions on which, the most import- 
ant, and most grievous mistakes were made. 
True it is that no statesman ever existed 
who did not commit some miscalculation. 
Lord Somers, Mr. Walpole, Mr. Pitt, 
and Lord Chatham had. Nobody would 
now deny that Mr. Pitt had miscal- 
culated when he sent the expedition to 
Quiberon, but even then he had been 
guilty of no error like this; and all that 
could be said was, that though the miscal- 
culations of those great men had been 
most serious and pernicious to the country, 
still they were not such as to unfit them for 
the conduct of the greatest affairs. This 
proceeding of the Governor-general of India 
reminds me of thetriumph of Caligula, who 
took his soldiers to the beach, and bid 
them fill their helmets with cockle shells, 
and then marched them and deposi 
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the shells in the Capitol as trophies of his 
triumph over the ocean, That was a proof 
that Caligula was unfit to govern. So it 
is related of the Emperor Paul of Russia, 
who once ordered that men should not 
wear pantaloons; that they should not 
wear their hair combed over their fore- 
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I am confident that if either of those noble 
Lords, in an unlucky moment — their 
minds enveloped in some mist —had pro- 
posed to publish such a proclamation, the 
gentleman to whom I have referred would 
have advised them not to issue it. The 
only possible explanation which can be 


heads; and that, finally, having ordered | given of the issuing of this proclamation, 
that no man should wear a round hat, | therefore, is, that the terms on which 
an Englishman thought to outwit him by | Lord Ellenborough stands with the Com- 
going into the streets in a hunting cap, | pany’s servants are such, that even the 
when the emperor, unable to define the most eminent of those servants did not 
new covering for the head, issued an order venture, even onthe most important occa- 
that no man should appear in public with a | sions, to offer him advice, however greatly 
round thing on his head, such as the Eng- | he should be in want of it. I will now 
lish merchant wore. It might be well said for one moment consider in what position 
that a man who put forth such a ukase as it is that Lord Ellenborough is placed. 
this was not a man capable of managing | Is the House aware, that even when the 
great affairs. With regard to this procla- Governor-general is at Calcutta, sur- 
mation, I do not say that the noble Lord rounded by his council, his single voice 
is not entitled to employ a newstyle. Did; can overbear that of the whole council 
it never occur to him, however, to consider , in any case on which any executive mea- 
that it was probable that if this sort of , sureis to be determined on? All that the 
style had any peculiar advantage, Warren other members of the council can do is to 
Hastings, Sir Charles Metcalfe, and other ; give him their opinions in writing, and to 
Governors-general, men who were as fa-; call upon him to write down his reasons 
miliar with the languages and the manners | for any adverse opinion at which he may 
and the habits of India, as many hon. | arrive; and then, if he chooses, his single 
Members of this House are with the lan- | voice, whether the question involve the 


guage and habits of France, would, in all! important considerations of war, peace, or 


probability, have employed it; did it never | finance, overbears all. The right hon. 
occur to him I say—independently of his , Baronet opposite is a powerful Minister— 
own high merit—that this original and | a Minister more powerful than any we have 
striking mode of speaking to the people of have had for many years—but I venture 
India would have been just as likely, if; to say, that his power over the people of 
not more so, to have been adopted by men this country, great as it is, and extensively 
of such attainments as I have described, | as it is exercised, is as nothing when com- 
if they thought it could be attended with | pared with the extraordinary influence 
any good results. But there is another | which a Governor-gencral can put in force 
reason why this proclamation is to be | over 90,000,000 or 100,000,000 of sub- 
viewed with regret, because it affords aj jects of Britain. And this is his power 
serious indication of the terms on which ; when controlled by the presence of his 
Lord Ellenborough stands with the officers | council. But where ishe now? He has 
of the civil service of the East India Com-| given his council the slip—he is alone— 





pany—and especially with that eminent 
individual, with whom I have the pleasure 
to be acquainted, whose name is attached 
tothis notification. I will pawn my life, that 
Lord Ellenborough never asked that gen- 
tleman his opinion on the subject of this 
proclamation, or that, if he did, he gave an 
opinion adverse toit. No one in the Indian 
service will believe that the noble Lord 
ever applied to Mr. Maddocks. I am cer- 
tain that no Governor-general who stood 
on the terms with the civil servants of the 
East India Company, on which Lord Wil- 
liam Bentinck or Lord Auckland stood, 
Would have looked to them in vain for aid. 





he has not a single person with him who 
is entitled to advise him. If he had, there 
might be some hopes entertained that no- 
thing like this would have happened. But, 
no; he is by himself. He is invested with 
the whole of the council. Of this you 
may be sure, that no Governor-general in 
this situation will ever have one word of 
advice, unless he so conduct himself as to 
show that he is willing to receive it ; there- 
fore, the danger and the risk of having a 
person in the position of Governor-general, 
who is disposed to place himself in a situ- 
ation of solitude, at a distance up the 
country, are beyond all description. The 
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interests constantly arising, and dependent 
on his sole command are so vast, that 
words which would only soberly describe 
them, would sound like a gross exaggera- 
tion, and those powers are all vested in one 
man who has only been a few months in 
India, and 1 can hardly think that my 
Lord Ellenborough can be said to have 
acted wisely, considering his short expe- 
rience in India, in separating from all those 
who possessed knowledge and abilities, 
and had a right to advise him. We find 
other Governors-general who have had 
long acquaintance with that part of the 
British dominion, carefully abstaining from 
adopting a course calculated to remove 
from them the means of obtaining advice. 
I cannot sit down without addressing my- 
self to the Board of Directors of the East 
India Company, and I must express my 
sincere hope that considering the heavy 
responsibility which rests on them, they 
will not hesitate to recal Lord Ellenbo- 
rough from his government. I do hope 
that they will take the advice in this respect 
of one who was an attached servant of the 
Company ; who still possesses the greatest 
desire for their good, and would do every- 
thing in his power to see them placed in a 
safe and honourable position, But if they 
are placed in that position that they can- 
not or will not recal the noble Lord, then 
I trust that they will not hesitate to give 
him immediate instructions to return to 
his council. He has now no adviser who 
can raise his voice to secure him from the 
creation of new evils. I am sure that the 
next despatches to be received from India 
will be looked for by the Board of Direc- 
tors as well as by the Government with 
the greatest anxiety, I say, send back the 
noble Lord to Calcutta. There, at least, 
will be those who will be entitled to speak 
to him with authority, and who, if I know 
anything of the members of council, will 
do so. It is something even to be required 
to record your reasons for everything you 
do—it is something to interpose a delay, 
though only of twenty-four hours, which 
is required in this case, between the con- 
ception of a project and the carrying of it 
out. I know that these checks are not 
sufficient in some cases, but they are 
something, and I do most earnestly im- 
plore the Directors to consider gravely 
the position in which they will stand, if 
they give up this most faithful and sincere 
council. I cannot help thinking that 
where a body such as the council exists— 
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a body formed for the express purpose of 
checking the Governor-general in proceed. 
ings inconsistent with the. interests of the 
empire of Great Britain in India, the 
powers of such a body ought not to be put 
in abeyance in the case of a man who, 
above all who have ever been sent to Indig 
in the capacity of Governer-general, most 
stands in need of such assistance and re- 
straint as the council are able and bound 
to afford. 

Mr. Hogg begged to assure the right 
hon. Gentleman who had just sat down, 
that melancholy experience induced him 
to coincide in the sentiment with which 
he had concluded his speech. He en- 
tirely agreed with him in opinion, that a 
Governor-general ought to have the salu. 
tary advice and controlling influence of 
his counsel before he undertook any large 
enterprize, or determined upon any im- 
portant measure. He remembered too 
well that the calamitous proclamation 
which had been issused by Lord Auck- 
land from Simla, was issued by his uncon- 
trolled authority, without the presence of 
a single councillor. The result of that 
proclamation, was the invasion of Affghan- 
istan, which under his guidance, occa- 
sioned a loss of life, a waste of treasure, 
and a mass of disasters that had never 
before marked our career in India. He 
would venture to tell the right hon. Gen- 
tleman, that they would not carry with 
them the votes of the House, or the feel- 
ing of the country in this reiterated at- 
tempt to hunt down an absent and dis- 
tinguished public servant, and that they 
had in vain exhausted their pious zeal 
and virtuous indignation. The right hon. 
Gentleman who had just sat down, in his 
attack upon the proclamation issued by 
Lord Ellenborough from Simla, had used 
words and expressions more offensive 
than those which had been so severely 
commented upon some evenings ago, whea 
used by the hon. and learned Member for 
Bath, and the right hon. Gentleman had 
stated (and had appeared personally to 
him Mr. Hogg to corroborate the state- 
ment) that Lord Ellenborough did not 
know of the safety of the prisoners, 00 
the Ist October; and that the proclama- 
tion, in that respect was false —[Mr. 
Macaulay—that it had a false date.) The 
right hon. Gentleman says that Lo 
Ellenborough had deliberately given to 
the proclamation a date which he knew 
to be false, and he had characterized the 
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conduct of the noble Lord as contemptible. 
In reply to the appeal made to him, he 
begged to state, that to the best of his 
recollection, Lord Ellenborough received 
official information as to the safety of the 
prisoners on the 4th October, but he be- 
lieved that he was aware of their safety 
on the Ist from private communications. 
But why did the hon. Gentleman apply to 
him for information? He presumed, and 
he hoped, for the right hon. Gentleman’s 
own sake, that he was fully informed as 
tohis facts, before he ventured to make 
such an imputation or to use such harsh 
language. The violence of the attack of 
the right hon. Gentleman—had exhibited 
this question to the House in its proper 
colour. This was eminently a party mo- 
tion, brought forward for party purposes, 
and to gratify party feelings, though 
cloaked under the garb of sanctity and 
decorum. He (Mr. Hogg) had been 
taunted by the two right hon. Gentlemen 
as to the course he should pursue. He 
stated without hesitation, that he had not 
risen to defend the proclamation from the 
charge of indiscretion, He read it with 
regret and admitted it was indiscreet. 
But did it, therefore, follow that he was 
to join in a resolution of this House to 
denounce the noble Lord who was the 
author of it. Did the right hon, Gentle- 
man mean to say, that there was no dif- 
ference between admitting an indiscretion, 
and thundering forth a parliamentary cen- 
sure. The right hon, Baronet at the head 
of the Government had made, he believed, 
during the last discussion, a similar ad- 
mission. He went further, he stated can- 
didly and without reserve, that he had 
considered it his duty, to make a commu- 
cation to Lord Ellenborough on the sub- 
ject. The right hon. Gentleman the 
Member for Northampton, then got the 
paper that he moved for—he obtained 
that admission from the first Minister of 
the Crown, and he embraced the opportu- 
nity to make a speech, well calculated to 
Prejudice the House, against Lord Ellen- 
borough, at a time when a vote of thanks 
to that noble Lord was about to be moved. 
One would have thought that this would 
have satisfied the right hon. Gentleman’s 
zeal for the public good—one would ima- 
gine that this would have satisfied the 
ordinary asperity of party animosity, but 
not so—the right hon. Gentleman has 
again dragged this subject before the 

Ouse, attempting to magnify the impore 
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tance and exaggerate the effects of this 
marvellous document, that seems to haunt 
his peace and disquiet his conscience. He 
would tell the right hon. Gentleman that 
he would not succeed in this attempt to 
cast a stigma on the character of Lord 
Ellenborough. He would tell him, that 
the very course he had adopted, was cal- 
culated to defeat that generous object, 
was calculated even to produce a reaction 
in the minds of those who were disposed 
to admit the indiscretion of the noble 
Lord; There was in that House such an 
English love of fair play, a spirit that so 
rebelled against an attack so ungenerous 
and so ungrateful, that he believed in his 
conscience, that the motion of the right 
hon. Gentleman would produce an im- 
pression, in favour of Lord Ellenborough. 
He already felt his own impressions un- 
dergoing a gradual change under the au- 
spices of his right hon. Friend. He be- 
gan to think that he had judged and 
spoken too severely of this document, and 
if the right hon. Gentleman would only 
give a third notice and make a third 
speech he would probably succeed in 
satisfying him, that the proclamation might 
defy the most rigid criticism. But what 
was the crime, what the high misde- 
meanour that was to call for such an 
expression of opinion from the House. In 
a moment of excitement, when elated by 
the splendid success that had attended 
our arms, when filled with gratitude 
towards our native troops, who had so 
nobly sustained their character for gal- 
lantry and fidelity. Lord Ellenborough 
issues a proclamation, which he thinks will 
be gratifying to the people of India, as 
exhibiting their triumph over a power, 
that had so often invaded and devastated 
their country. The right hon. Gentleman 
who had introduced the motion, and also 
the right hon. Gentleman who had just 
sat down, had, throughout their speeches, 
assumed, that the proclamation had a 
religious character, and was addressed to 
a particular sect. Now, the proclama- 
tion was not addressed to any sect. It 
was addressed not to Hindoos or Maho- 
metans, not to any particular persuasion 
or caste, but to the princes, chiefs, and 
people of India. Look at the order to 
General Nott, to bring away these military 
trophies, and to the proclamation itself. 
Was there in the spirit of these documents 
anything of a religious character, was 
there a single sentiment that had a reli- 
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gious bearing or a religious application ? 
So conscious of this was the right hon. 
Gentleman, the Member for Northampton, 
that he had called on the House to found 
its judgment, not upon reference to the 
proclamation itself, or to the circumstances 
under which it was issued, but upon the 
result of his historical researches in Gibbon 
and Ferishta. The right hon, Gentleman 
contended, that Sultan Mahmoud, when 
ravaging the fair regions of Hindostan, 
was influenced, not by ambition, or desire 
for plunder, but by a love of the prophet, 
and a desire to propagate his faith; and 
thence he attempts to argue, that the 
proclamation of Lord Ellenborough must 
necessarily have a religious tendency. His 
hon. Friend, the Member for Belfast, 
had forcibly described the characters of 
the numerous invasions of Sultan Mah- 
moud, and that so far from being religious, 
two of the twelve invasions were against 
the ruler of Moultan, himself a Maho- 
metan. The right hon. Gentleman who 
introduced the motion, had told the House 
that he would endeavour to vary his ad- 
dress, from a speech he had made on a 
former night, and to invest it with the 
character of novelty. He certainly had 
succeeded in doing so, for he had gone at 
length into the contents of the Blue Book, 
and had favoured the House, with a speech 
which he must have intended to make, 
upon the occasion of the vote of thanks to 
Lord Ellenborough. It had been stated, 
and he believed correctly, that the temple 
of Somnauth was now a desecrated ruin, 
and that the surrounding population were 
chiefly Mahometan, and the ignorance of 
Lord Ellenborough as to these facts, had 
been most severely commented upon. He 
(Mr. Hogg) admitted, that it might be 
fairly presumed that Lord Ellenborough, 
when he issued his proclamation, was not 
aware of the present state of the temple, 
and this, he thought, amounted almost to 
demonstration, that Lord Ellenborough 
regarded the gates solely as a military 
trophy, to be restored to the province from 
whence they had been taken. Can it be 
supposed that a man of his admitted 
ability, with such ample means of informa- 
tion, could have been unacquainted with 
the state and condition of the temple, if 
his intention had been to minister to the 
religious prejudices of the Hindoos. Lord 
Ellenborough’s desire was to gratify the 
people of India, by the restoration of the 
gates as a military trophy, and he never 
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troubled himself about the state of the 
temple from which they were supposed to 
have been taken. At the very moment 
when this proclamation was issued Lord 
Ellenborough was surrounded by a body 
guard, composed chiefly of Mahome. 
tans, and was attended by a Mahometan 
A. D.C. One of his first acts upon his 
arrival in India was to appoint as his 
A. D. C., a native non-commissioned Ma- 
hometan officer, who had greatly distin- 
guished himself in one of the affairs of 
Affghanistan. So anxious was the noble 
Lord to have it in his power to confer such 
a distinction upon meritorious native offi- 
cers, that he proposed, in consequence, 
to forego one of his European A. D. C, 
But the frequent allusion to Affghanistan, 
made by the right hon. Gentleman, showed 
the spirit in which this motion had ori- 
ginated. The gravarnen} was, that Lord 
Ellenborough, within ten months from 
the period of his arrival, had extricated 
India from the dangers, and had repaired 
the disasters and disgrace occasioned by 
the impolicy and injustice of those who 
preceded him. Surely the right hon. Gen- 
tleman cannot imagine that the House is 
dull enough to suppose, that this discus- 
sion is brought forward merely to pass an 
opinion upon the terms of this proclama- 
tion. Nosuchthing. It was intended as 
an attack upon the whole Indian policy 
of Lord Ellenborough—upon himself— 
and his government; and was brought 
forward with the hope of inducing his 
resignation or recal. It would also be a 
censure on her Majesty’s Government, 
and on the Court of Directors, whose duty 
it would have been to recal Lord Ellen- 
borough, if his conduct had been such as 
to call upon this House to stigmatize it as 
indecorous and repreLensible. The right 
hon. Gentleman, the Member for North- 
ampton, had intimated that the Court of 
Directors was under the influence of the 
first Minister of the Crown, It was true, 
that the great majority of the Court of 
Directors, in common with the great ma- 
jority of the House, and of the people of 
this country, entertained political opinions 
in accordance with those of the right hon 
Baronet. But he averred, that the Court, 
in the discharge of their public duty, had 
never permitted themselves to be in- 
fluenced by political feelings. They were 
fully aware of the importance of selecting 
a competent person to fill the high office 
of Governor-general, and he called the 





633 Lord Ellenborough’s 


right hon, Gentleman himself as a witness 
to the competence and fitness of Lord 
Ellenborough, when selected for that great 
trust. Upon a former occasion, he spoke 
of having succeeded Lord Ellenborough at 
the Board of Control, and he had borne 
testimony to the great talents, the great 
knowledge of India, and the unwearied 
assiduity of that noble Lord. The 
Court of Directors also felt the impor- 
tance of the power with which they 
were entrusted, to recal a Governor- 
general; and if the occasion should 
arise, they would not hesitate to exercise it 
uninfluenced by any consideration, but a 
sense of the public welfare. But they 
would be unworthy of the power entrusted 
to them, if they dealt with their responsi- 
bilities in the flippant and off-hand man- 
ner of the right hon, Gentleman, who 
seemed to attach no more importance to 
the recal or censure of a Governor-gene- 
ral, than to the pronouncing of a party 
speech in this House. It was difficult to 
avoid instituting a comparison between 
the present proceeding, and the course 
pursued by the right hon, Baronet, and 
the great part of his supporters upon a 
recent occasion, when the policy of Lord 


Auckland had been so severely assailed. 
He believed there was not a single Gen- 
tleman on his (Mr. Hogg’s) side of the 
House, who did not entertain the strongest 
opinion as to the impolicy and injustice 


of the invasion of Affghanistan. But 
they refused to accede to a motion that 
might prove injurious to the public in- 
terests, or tend to disturb our relations 
with any foreign power. He hoped the 
day would never arrive, when the Conser- 
vative party, would seek to gratify their 
feelings of party animosity, by any pro- 
ceeding, that could prove injurious to the 
interests of their country. He asked the 
House to reflect on the consequences 
which would ensue, if this motion were 
carried, or even received any general sup- 
port. Could it be expected that the Go- 
vernment of India would possess any 
moral weight or influence with the public 
servants in that country, or with the na- 
tive population, after the noble Lord at 
the head of the Government had been 
stigmatized by the censure of the House 
of Commons. He was sorry that the 
right hon, Gentleman had thought it 
right to infuse into this debate so much 
teligious feeling which he (Mr. Hogg) 
thought ill-suited to party discussions. It 
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was with reluctance that he adverted to 
this part of the subject, as it was difficult 
to deal with it, without incurring the 
wish of being misunderstood. He be- 
lieved that the number of those who ob- 
jected to the proclamation as offensive to 
the Christian feelings of this country was 
very limited; but however few they might 
be, he felt assured, that it would be a sub- 
ject of deep regret to Lord Ellenborough 
if he had unconscientiously offended the 
religious feelings of any persons either in 
India or in this country. He begged to 
impress upon the House that the present 
motion was one of incalculable importance. 
That it did not merely affect the character 
and honour of Lord Ellenborough, that it 
equally affected the character, the honour, 
and the influence of the House. It had 
been said a few evenings ago that the 
thanks of the House was the greatest ho- 
nour that could be conferred on a public 
servant, and that they would lose their 
value, if lightiy bestowed. He entirely 
acquiesced in the truth of that sentiment. 
But he would add, that the censure of 
the House was the most ruinous instru- 
ment wherewith to blast the reputation of 
a public man, and that it ought to be re- 
served for adequate cases of public in- 
competence or delinquency. If inflicted 
lightly or rashly, it would be rendered 
innocuous. He had no doubt as to the 
result of the present motion, but he would 
earnestly entreat hon. Members on both 
sides of the House to repudiate in a 
marked manner this most unworthy and 
ungenerous attempt to hunt down, and 
crush a distinguished public servant. 

Mr. Mangles said, that he would not be 
deterred by the insinuation of the hon. 
Member as to the motives of those who 
supported this motion, and who, he stated, 
took part in it for the purposes of party 
and faction. He should not be deterred 
by such imputations from doing what he 
considered to be his duty, both to India 
and to this country, and he would add, 
on this point, that with his good-will India 
never should be made the tool in that 
House for party discussion. The Indian 
empire was not a mere question of Con- 
servatism, of Whig or of Radical politics, 
but it was the trophy of the British em- 
pire, and what he complained of was— 
one of the grave faults of the noble Lord 
at the head of the government of India— 
that in the proclamation of the Ist of 
October, that noble Lord made the mat- 
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ters of Indian policy the arena for political 
strife. When Lord Ellenborough was 
first appointed to the government of India 
he hailed the appointment, because he 
had heard much of that noble Lord’s 
profound and almost unequalled acquaint- 
ance with all matters appertaining to our 
Indian empire, as well as of his great 
industry and judgment, and that it was 
after the most mature consideration the 
right hon. Gentleman selected him for the 
post. He knew too that his appointment 
was hailed with joy by the Board of Di- 
rectors. He should have most sincerely 
rejoiced for the sake of India, if the noble 
Lord, by his conduct, had fulfilled all the 
expectations that had been formed re- 
specting him. In all the letters which he 
(Mr. Mangles) had sent to India, he had 
congratulated his friends there on the 
appointment of the noble Lord, as that of 
a man well worthy of the high station to 
which he had been nominated ; he there- 
fore disclaimed being actuated by either 
party or personal feeling in the matter. 
He did not intend to dwell at any length 
on the supposed slur cast on Christianity 
by the proclamation which was the subject 
of the present motion, or assert that by it 
the noble Lord had done injury to the 
cause of Christianity in India. Indeed, 
he did not believe that any great injury 
had been done to Christianity by the pro- 
clamation; for this reason—which cer- 
tainly was not one very complimentary to 
the noble Lord—namely, because it was 
so extremely absurd, could anything sur- 
pass the absurdity of a plan of sending 
gates to a temple, which temple did not 
exist? The proposition was so absurd 
and ludicrous, that evils which otherwise 
might have resulted from it would be ob- 
viated. He did not believe, also, that 
Lord Ellenborough had any intention to 
disparage or insult Christianity by his 
proclamation. Admitting the judgment 
and good sense, in other matters, of the 
man placed in this high situation, it was 
certainly clear, in this instance, that he 
did not see what the tendency of his pro- 
ceedings was. Was it not a fact, that the 
tendency of the proceedings, as regarded 
this proclamation, had been condemned 
by every religious publication throughout 
the world? He would now say one word 
as to what had been asserted by the whole 
of the Indian press in condemnation of 
this proclamation, for they had been told 
that the unanimity of the Indian press 
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on the matter against him, must be im- 
puted to the dissatisfaction of the civil 
servants, whom he had unfortunately 
offended, and at whose disposal the press 
of India was. It was a gross mistake to 
suppose that the press of India was under 
the control of the civil servants; but if 
this were the case, the civil servants had 
bribed the press of India. On the same 
ground, then, he might assert that they 
had bribed the Times in this country and 
the leading papers in Germany, as well, 
indeed, as all the most able and important 
portion of the press throughout Europe. 
The civil servants must have bribed almost 
every intelligent man in the British Em- 
pire, and, indeed, throughout Europe; 
and he might add, that the civil servants 
had succeeded in bribing many Gentle- 
men opposite, for he hardly had seen one 
Gentleman sitting opposite out of the 
House, to whom he had spoken on the 
subject, who had not dwelt on the utter 
absurdity of this paper. He would now 
proceed to what he considered the grava- 
men of the charge against Lord Ellen- 
borough, namely, the insult which this 
proclamation offered to the whole of the 
Mahomedan population of India. This 
was a point which his hon. Friend the 
Member for Beverley had touched upon 
in the lightest possible degree, but as a 
question of Indian policy it must be re. 
garded as a matter of the highest interest. 
He hoped the House would bear with him 
while he proceeded to show what was the 
state of feeling amongst that important 
portion of our Indian population. He 
believed that it was not going much too 
far when he said that the Mahomedan 
population of India, including that of the 
tributary and subsidiary states, was 
20,000,000. Taking the whole of the 
Mahomedan population of India together, 
they hated us with a very intense hatred; 
they hated us as the subverters of their 
dominion of those fair provinces which 
were now under our rule; they hated us 
still more as the conquerors of the de- 
scendants of the last true prophet. This 
was the situation in which we were 
placed, and we could not alter that feel- 
ing towards us, or remove the feeling of 
antipathy which they entertain towards 
us; and when he said this he believed 
that he did not use too strong a term 
when he said that they entertained @ 
feeling of loathing towards us. It was 
our duty to show our superiority tovsuch 
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feeling, and, above all, being in the situa- 
tion in which we were, by showing to 
them every kindness, and by abstaining 
from anything which was calculated to 
irritate or excite them. He did not wish 
the House to take this on his mere ipse 
dixit, but he could refer to the highest 
authorities in corroboration of the opinion 
which he had expressed. The paper 
which he held in his hand contained an 
extract from a valuable work written by a 
gentleman extremely well acquainted with 
India, and with the character of the native 
population. He believed that this work 
had never been published; but it had 
been prepared and printed privately for 
the use of the Indian government by 
Colonel Sutherland. It was entitled, 
Sketches of the Relations subsisting be- 
tween the British Government in India 
and the different Native States. Colonel 
Sutherland. in this work thus speaks of 
the Mahomedan population of India :— 

“The Indian Mahometan, whether in our 
ranks, in cities, or in villages under our govern- 
ment, or the villages of foreign states, will 
everywhere be found nearly the same. He 
belongs to a great family, having a united 
religion and united interests. He will every- 
where be ready to support with his services or 
with his purse, his national cause against all 
others. Religion and government with Ma- 
hometans are never separated, and it is never 
forgotten, that the supremacy of the Maho- 
medans in India has been finally overthrown 
by us. The eyes of the whole Mahometan 
population of India will ‘be turned towards 
him who shall successfully proclaim a crusade 
against infidel government and infidel people. 
He in the most remote village of the Deccan, 
will turn towards such a prospect with the 
same anxious attention as he of Calcutta or 
Delhi.”” 

In a passage very near to this in the 
work, a comparison is drawn between the 
different troops constituting the native 
army, and Colonel Sutherland thus speaks 
of the character of the Hindoo soldiers, 
He quoted this to show how mistaken the 
hon, Member for Belfast (Mr. E. Tennent) 
was as to the character of the people of 
India, when he talked of the restoration 
of these gates, and the issuing this pro- 
clamation flattering the vanity of the 
great bulk of the people of India. Any 
one well acquainted with India would be 
well aware that there was nothing like 
national vanity, unless perhaps, it might 
be 80 traced, amongst the Mahomedan 
Population. Colonel Sutherland thus 
speaks of the Hindoo soldiers :— 
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“ The Hindoos, of whom the great majority 
of our army consists, have no national cause 
of their own to support, nor is there any 
period in their history to which they can 
revert as furnishing them with anything na- 
tional.” 

The only thing, they were told, which 
induced the Governor-general to issue 
this proclamation was to gratify the 
national vanity of the people of India, 
and they were here told by one, than 
whom no one was better acquainted 
with the native population, that no such 
thing existed in India. Now look to the 
other side. Consider the feelings of the 
Mahomedan population and troops, as to 
the insult which they could not help think- 
ing must be affixed to them in this pro- 
clamation. Colonel Sutherland thus de- 


scribes the feeling of the Mahomedan 
troops and population in 1832, when con- 
siderable excitement prevailed in conse- 
quence of a soldier having shot his officer 
owing to some religious feeling. He said, 


“In 1832, the trooper who shot his com- 
manding officer, Major Wallace, was tried, 
convicted, and hanged in chains on a hill 
near the regimental lines, and about six miles 
from the city of Hyderabad. Presently it 
was given out that those who visited the body 
were cured of disease, with other stories, 
which the fakirs and priests know so well 
how to ger os ae for their own benefit. Thou- 
sands of Mahometans poured from the city of 
Hyderabad and all parts of the country to the 
spot to touch the body, and to catch the drip- 
pings that fell from it in its. progress towards 
decay. It was the corpse of a Mahometan, 
who had suffered by the hands of infidels in a 
cause which, it is to be feared, too many of 
that sect would consider meritorious. A guard 
was placed over the body to prevent the crowd 
from approaching, but persons lingered near 
the spot, principally during the night, and at 
last it was thought right to remove the body.” 

Again, this officer thus described what 
occurred when, in 1827, Colonal Davies 
was murdered by the soldiers of his own 
regiment, and Colonel Sutherland was 
called upon to assume the command of 
his regiment. 

“The mutineers were charged by a squad- 
ron of cavalry, their own comrades, which had 


been drawn up near the spot, and most of 
them, with their ringleader, were killed.” 


Colonel Sutherland, called down from 
Delhi to assume command of the brigade, 
found the tomb of the ringleader decorated 
with the insignia of the grave of a Ma- 
hometan saint, 

“And at last, during the Mohurrum, lights 
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were placed at the tomb, and the green flag 
was raised over it.” 

If such were the feelings of the people 
towards us under other circumstances, 
how must they feel when they believed 
that Lord Ellenborough had offered an 
insult to them and their religion, when he 
took the gates from the tomb of the great 
Mahometan warrior and saint, and trans- 
ferred them to the possession of those 
whom they despised, and whose ancestors 
he had conquered? He might be asked, 
how could you hope to maintain your 
power in India where you were always 
exposed to the danger of such feelings if 
you exasperated them? In the first place, 
he would say, that you could do much to 
command their respect by the constant 
manifestation of fairness, justice, and im- 
partiality; and, in the second place, the 
Mahometan uniformly entertained a 
strong feeling of attachment to those 
whom he served, and they were uniformly 
faithful in a remakable degree to those-— 
as they termed it themselves—whose salt 
they ate. Now, he believed that both 
these feelings had been outraged by the 
act of the Governor-general; and as for 
the excuse that was offered, no notion of 
national law or national feeling existed 
amongst the population of India, such as 
existed in France, or Germany, or other 
European states, The feelings of the 
Mahometans were most acute in a matter 
which concerned their honour; and re- 
garding Mahomet, as they did, as some- 
thing more than a great warrior, ‘they 
considered the bringing back the gates 
placed at his tomb as an insult of the 
bitterest kind offered to themselves. He 
repeated, that he was satisfied that the 
Mahometan soldiers looked at it as an in- 
sult offered to them as faithful servants of 
the company. The hon. Member for 
Beverley deprecated any reference to the 
Blue Book. He should refer to it, not 
with the view of finding any matter to 
disparage the general policy of Lord Auck. 
land, but to see, in the terms of eulogy so 
often and so justly bestowed on the native 
troops, what was the opinion entertained 
of the conduct of these troops, whose 
feelings had thus been outraged. The 
right hon. Member for Northampton, 
alluded to what had taker place at Ma- 
dras, when a soldier refused to obey his 
officer and came forward and asked per- 
mission to abandon the service rather than 
attend a Hindoo procession; this was a 
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striking instance, but many similar cases 
might be referred to. He would say, 
that this proceeding was not merely an 
act of impolicy, but of ingratitude to those 
Mahometan soldiers who had fought for 
us—and he did not wish to say this offen. 
sively—better and more zealously than 
the Hindoo soldiers. Many instances of 
their superior conduct to the other troops 
were to be met with in the Blue Book, and 
he would refer to one or two cases as an 
illustration of what he meant. One of 
the native Mahometan officers, Hyder 
Ali, was repeatedly mentioned in terms of 
praise, and Captain Gerrard, in the des 
patch No. 99, spoke of him in the highest 
terms. In General Pollock’s despatch 


describing the battle of Tezeen, he said, 


“T must not omit the expression of my re 
gret for the fate of Hyder Ali, the native com- 
mandant of the Jezailchees, a most gallant and 
enterprising soldier, who was killed while at- 
tempting to seize one of the enemy’s stand- 
ards.” 

Lieutenant Eyre spoke of several native 
Mahometan officers who had distinguished 
themselves in Affghanistan, and in a note 
of the date of the fatal 23rd of November 
mentions, that out of the six or seven offi- 
cers who distinguished themselves in the 
vain endeavour to lead their men to their 
duty, three or four were Mahometan na- 
tive officers. Again, Captain Oldfield, 
who was commanding the cavalry at Jel- 
lalabad with Sir R. Sale, said, 


“The whole of the troops under my com- 
mand behaved most gallantly ; and I received 
the greatest assistance from Lieutenants Mayne 
and Plowden, and Subadar Sheikh Myhhan, 
of the 2nd troop 5th Light Cavalry.” 


These were the men whom Lord Ellen- 
borough took the opportunity of insult- 
ing., The feeling, perhaps, would not 
occur to an Englishman, but to a Maho- 
metan the case was very different. It 
was stated by all the officers, that at Jel- 
lalabad the Mahometan troops behaved 
with singular fidelity; and the whole of 
the observations of the Brigadier-general 
showed how superior their conduct had 
been to that of the Hindoo troops. Gene 
ral Pollock, in his despatch to the Adju- 
tant-general, dated Kowulsar, March 3, 
1842, speaking of the conduct of the na- 
tive troops between Peshawur and Jellal- 
abad, most carefully separates the Mabo- 
medan from the Hindoo troops. He speaks 
of the Hindoo soldiers as being unwilling 
to advance, but he utters no such expres 
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sio1 with regard to the Mahometan 
troops :— 


“Jt is to me most painful that, notwithstanding 
all my hopes about the state of the men, [ am 


sorry to say there have been several desertions 


of late, and there is a feeling among many of 


the Hindoos of four regiments of Brigadier , 


Wild’s force, which is most lamentable.” 


Again, Major Hoggan, in a despatch to | 


Captain Ponsonby, the assistant adjutant- 
general, stated : — 


“J have the honour to state, for the inform- 
ation of Major-general Pollock, C. B., com- 
manding, that all those Hindoo sepoys of the 
53rd regiment Native Infantry, who had a few 
days ago, allowed themselves, in an unguarded 
moment, to evince feelings so immediately op- 
posed to those of soldiers, have now unani- 
mously expressed their contrition, and have 
given the most satisfactory assurances, through 
their respective commanding officers, that I 


shall never again have occasion to be dis- ' 


pleased with them, and that they will strive in 
future to deserve the favourable opinion of the 
major-general,” 


He had listened very attentively to the 


very eloquent speech of the right hon. 
Gentleman at the head of the Govern- 
ment, when he moved the thanks of the 


House to the army in India, and could ' 


sympathise with him when he deprecated 


the use of any language derogatory to the | 
merits of our native troops when in Aff- ' 
ghanistan, considering the difficulties they | 


had to contend with in a climate so differ- 
ent from any they had been accustomed 
to, and alluded to the feelings of dismay 
which operated on the veteran legions of 
Alexander, when they passed through the 
same country. He deprecated any attempt 
to lessen the merits of the Hindoo soldiers ; 
but if this was to be used as an argument 
for the Hindoo troops, how much stronger 
was the case in favour of the Mahometan 
troops. These were the men, then, whom 
Lord Ellenborough had insulted — and 
grievously insulted—by his proclamation. 
He could assure the hon. Secretary for the 
Board of Control, that he never was more 
mistaken on any point than he was as to 
the feelings of the Mahometan population 
on the invasion of Affghanistan. The 

on. Gentleman said, that the Mahometans 
of India had manifested the utmost indif- 
ference on the subject, and he drew the 
inference from this assumption that they 
would be perfectly indifferent to the return 
of this trophy to India. Now, he was in 

ndia at that time, and he easily could be 
corrected if he spoke erroneously ; but he 
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| could give his assurance to the hon. Mem. 
ber that the matter of fact was entirely 
different to what he had supposed. There 
| was the strongest Mahometan excitement 
throughout India when the Affghan war 
; commenced, and the attention of the native 
Mahometan population was perfectly alive 
| to the matter, and was directed towards 
Affghanistan, and there was a strong 
'Mahometan feeling, that the glories of 
' Islamism were about to be restored. There 
_ were strong expressions to this effect in a 
Persian newspaper, printed at Calcutta, 
and which was well known to express the 
feelings of the Mahometans. It was a 
, most erroneous feeling to suppose that the 
Mahometans in India were indifferent to 
what was passing around them, but they 
were sensitive to a degree in matters 
which we, in happier circumstances, could 
not feel. Colonel Sutherland mentions 
the murder of an officer by his troops, 
merely for ordering their beards to be 
| trimmed in a certain manner. If these 
men entertained such feelings respecting 
merely a few hairs on their beards, what 
would be their feelings on such a subject 
as the gates of Somnauth, touching these 
religious prejudices so strongly as they 
, did. He had spoken hitherto of the feel. 
ings of the Mahometan population in India 
—men of warlike habits, and of firm re- 
sentments, and ill affected to the British 
Government. It was a great mistake to 
"suppose that these Mahometans regarded 
the Affghans as a robber tribe. A feeling 
to the contrary of this was shown by what 
took place at the battle fought at Maniput 
in 1760, against the empire of Delhi,which 
lasted two days. The hon. Member for 
Beverley seemed to dissent ; but although 
Delhi was a Mahometan state, yet prac- 
tically it was in the hands of the Mah- 
rattas. If the matter was looked into, it 
would be found, that there was hardly a 
Mahometan of any rank, who had not got 
Affghan blood in his veins. In several 
states of India the rulers notoriously were 
descended from the Affghans. This was 
particularly the case with the heads of the 
Rohilla tribe, and some of the rulers of 
Guzerat. It was notorious to every one 
who was intimately acquainted with the 
people of India that many of the Maho- 
metan princes prided themselves on their 
descent from the Affghans. On this 
point, he would read an extract from Sir 
John Malcolm’s valuable work on Central 
India. He was speaking of one of the 
Y 
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most celebrated military exploits ever 
performed in India—he meant General 
Goddard's march across the country —and 
he said— 

“That the remaining part of the march of 
the Bengal detachment, after it passed the 
Nerbudda, was unobstructed, may, in some 
degree be ascribed to the line taken by the 
Patans of Bhopal, whose conduct on this me« 
morable occasion, established a claim upon 
the British Government, that merited all the 
notice which it has since received. In an offi- 
cial abstract, made from the correspondence of 
General Goddard, it is stated that every effort 
was made to render the Nabob of Bhopal 
hostile to the English, but in vain; he re- 
mained true to his first promise of friendship, 
though many of his fields and villages were, 
in consequence of his fidelity to his engage- 
ment, plundered by the Mahrattas.” 


In a subsequent part of the same work 
he again thus described the same classes : 


‘“‘ They are, however, deserving both of that 
solicitude and favour which they have hitherto 
received, for Bhopal is at this moment, and 
will continue while well managed, an essen- 
tial point of strength in Central India.” 


He would repeat it, there was no person 
of Affghan descent whose feelings would 
not be outraged by these proceedings of 
Lord Ellenborough. Nor were the native 
princes and soldiers of India alone con- 
cerned in this consideration ; a very large 
portion of our very best civil servants, and 
four-fifths of the native judges of India, 
were persons of Mahometan descent, and 
proud of that descent; the greater part 
of them with Affghan blood in their veins, 
and all of them very sensitive to any in- 
sult of this description. Before he con- 
cluded, in spite of the denunciations of 
the hon. Member for Beverley, and his 
ascription of party motives to gentlemen 
of a different opinion from his own, he 
(Mr. Mangles) would speak out frankly 
and plainly, as to the mischief which he 
believed would result to India, if Lord 
Ellenborough were continued in the go- 
vernment of that country; and if all the 
gentlemen connected with India would 
speak as frankly on the subject in the 
House as they did out of the House, there 
would be a marvellously unanimous vote 
on this motion. He hoped, indeed, that, in 
spite of all that bad been said, the recent 
vote of thanks to Lord Ellenborough was 
intended to cover his retreat from India. 
He hoped very soon to see the return of 
that noble Lord to this country. If Lord 
Ellenborough -was not recalled he (Mr. 
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Mangles) would stake what little character 
or reputation he might possess in that 
House on the correctness of this predic. 
tion—judging from the specimens which 
they had already had of the noble Lord’s 
conduct—judging from his conduct in 
many other respects, than the matter 
under consideration — judging from this 
fact, among others, that, during the short 
time he had been in India, he had ma 
naged to set the civil service and the arm 
at extreme jealousy the one of the other— 
that Lord Ellenborogh if he remained in 
India, would inflict the greatest and per. 
manent mischiefs on that noble possession 
of Great Britain; and should those mis. 
chiefs ensue, the right hon. Gentleman 
opposite, who had the power to avert 
them, and would not stretch forth his hand 
to do so, would be responsible for the great 
and complicated calamity. 

Mr. B. Escott said, he agreed with the 
hon. Gentlemen who had stated that this 
was a question on which they ought to 
throw aside all party prejudices, and ought 
to look to the interests of the Indian em- 
pire and to the interests of this country. 
The Governor-general was the servant of 
the East India Company, and the repre- 
sentative of the Majesty of this great 
nation in its East Indian dominions, and 
he did not understand how it could be for 
the interest of India and of this country 
to endeavour to cry down Lord Ellen- 
borough in this manner. Why had not 
right hon. and hon. Gentlemen opposite, 
if they really entertained the opinion of 
that noble Lord which they expressed, 
come forward with a direct vote of cen- 
sure, and a motion for his recall? Who 
was it that right bon. and hon. Gentle 
men were thus calumniating? The repre 
sentative of our Queen, the representative 
of the East India Company, the repre 
sentative of the Majesty of this great 
country in our Indian dominions. Against 
this distinguished functionary, though 
they dared not say that he had done any- 
thing for which he ought to be recalled, 
yet they dared to throw out imputations 
against his religious character, imputatious 
founded on mere verbal criticisms on bis 
proclamation ; in the hope of casting:# 
stigma on a man who had been their poll- 
tical opponent at home, and whom 
now regarded as a rival who had sup 
triumphed over them in India, by the 
ries which he had acquired there. What 
was the history of this motion? 
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right hon. Member for Northampton said 
that had he wished to oppress the Gover- 
nor-general of India, he might have found 
a much better time for it than the present. 
Certainly it appeared to him (Mr. Escott), 
that if the right hon. Gentleman had 
thought fit to make a plain and intelligible 
statement to the House of any reasons 
he might have to produce why the House 
should pass a vote for the recall of Lord 
Ellenborough, he might have found a 
better time for it than that night. The 
Parliament met on the 2nd of February, 
and at that time it was the general ex- 
pectation that some motion would be 
made, not as to the present, but as to the 
late Governor-general of India with re- 
ference to the war which that noble Lord 
had undertaken in Affghanistan; but on 
the discussion of the Address to the 
Throne, strong strictures were made on 
the conduct of Lord Ellenborough: and 
in the House, and out of it, the common 
observations which were made on these 
strictures, and on the state of public 
opinion with reference to what had taken 
place in India, both under Lord Auck- 
land and under Lord Ellenborough, was, 
“What a God-send for Lord Auckland 
was Lord Ellenborough’s proclamation.” 
On that same day the hon. Member for 
Bath gave notice that he would move for 
a select committee to inquire into the 
conduct, and into the justice and policy 
of the war in Affghanistan, and, of con- 
sequence, into the conduct of Lord Auck- 
land; but that day also the right hon. 
Member for Northampton moved for a 
copy of the despatch containing the pro- 
clamation so much talked about, fixing his 
motion for the 9th of February, or the 
17th of February. The hon. Member for 
Bath, on the 7th of February, deferred his 
motion to the 2lst. On the 20th the 
right hon. Member for Northampton gave 
hotice of his intention to move these con- 

natory resolutions against Lord Ellen- 
borough on the 28th, On the 2ist the 
hoo. Member for Bath deferred his motion 
to the 24th ; and on this occasion it was 
quite clear, from what passed between the 
Tight hon, Baronet at the head of the Go- 
veroment and the hon. Member, that this 
motion, fixed for the 24th, was not to 
come on on that day, but on some later 
Oceasion, On the 23rd the right hon. 
Member for Northampton again deferred 
his motion to the 9th of March, thus 

ng especial care to skip over the time 
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when the motion would come on as to the 
policy and justice of the Affghan war. 
Now did any one suppose that if Go. 
vernment had not thrown its shield over 
the late Governor-general, the policy of 
the noble Lord as to Affghanistan would 
not have been condemned by a large ma. 
jority of the House? He did not mean 
to say that Government had not had the 
best and most patriotic reasons for the 
course it adopted. He could understand 
that it was for the interest of the country 
that such a question as the war in Aff- 
ghanistan should be allowed to remain in 
peace, after peace itself had been achieved, 
that no further inquiries should be made 
on the subject, that the best should be 
made of a bad matter, and that we should 
abstain from all further attacks on those 
who had engaged in the war. But in the 
meantime what happened? Both Houses 
of Parliament voted their thanks to Lord 
Ellenborough and the army in India ; 
and only yesterday another body, equally, 
if not in a greater degree, interested in 
the Government of India, the Court of 
Proprietors voted their thanks also to the 
Governor-general, After this, the right 
hon. Gentleman, after having recorded 
his vote in favour of the vote of thanks— 
after having received the shelter of the 
present Government for his own party, 
now came down with this attack on the 
present Governor-general. They were 
called upon to vote the proclamation and 
the act which accompanied it, ‘* unwise, 
indecorous, and reprehensible.” They 
who last Session were told that they dared 
not stir against Lord Auckland in his ab- 
sence, they who were told they dared not 
vote the Affghan expedition unjust, be- 
cause he who had undertaken it was not 
present to explain himself, were now 
called upon to vote the conduct of that 
man reprehensible, and heap on his acts 
other calumnious epithets, while he was 
not here to give one word of explanation. 
Ought not Lord Ellenborough to have 
some time to explain whether he might 
not have thought some sacrifice necessary 
to the opinions of the Hindoos in conse- 
quence of the influence of that free press 
which had now been established there ? 
He was told they had no right to look to 
what Lord Ellenborough had done; that, 
according to the right hon. Member for 
Edinburgh, was not a fair issue. But, as 
an honest man, when called upon to de- 
cide whether a Governor-general was to 
Y2 
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be condemned for putting his hand to a 
paper, he felt himself bound to take into 
consideration the acts he had done. He 
would say more than that. He would 
tell the right. hon, Gentlemen opposite, 
that they took into consideration the acts 
Lord Ellenborough had achieved. He had 
committed grievous offences—he had done 
things in India by virtue of his high office 
which they would neither forget nor for- 
give. Before he went to India he con- 
demned their war; since he had been in 
India he had triumphantly concluded it. 
lf there was one thing more galling to 
human nature than anuther, it was to see 
him whom they hated, enjoy the oppor- 
tunity of retrieving the errors they had 
committed. Such was the position of 
Lord Ellenborough, and therefore they 
decried him to-night. They dared not 
do so on the first night of the Session; 
they dared not move an amendment to the 
address against Lord Ellenborough ; they 
waited till they saw the result of the mo- 
tion brought forward by the hon. and 
learned Member for Bath, and when they 
saw that the Government would screen 
the delinquency of their friend, their gra- 
titude evaporated in one little week, and 
down they came with their trumpery story 
about the rotten gates of Somnauth, not 
venturing to pronounce a plain and intel- 
ligible censure by naming the recall of 
Lord Ellenborough. The right hon. Mem- 
ber for Edinburgh was a great critic; he 
was accustomed to review the works of 
others, so he reviewed the proclamation 
of Lord Ellenborough. He took it to 
pieces word by word, distorting all the 
facts, and twisting everything into an 
attack upon him who he knew had been 
the successful vindicator of British honour 
io India. Because he could not find fault 
with his acts, he attempted to raise a 
laugh at the expense of the Governor. 
general’s proclamation not being, as he 
himself admitted, a very happy specimen 
of English. He was not going to defend 
this proclamation in every particular. He 
knew there were men in the country, and 
some in that House, who had the strongest 
objection against this proclamation and 
the act which accompanied it. He re- 
ferred ro a class of persons at whose head 
stood his hon. Friend the Member for the 
University of Oxford, of whose principles 
‘he most highly approved. He knew what 
course that hon. Baronet had taken be- 
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to-night with reference to this question, 
He felt it would not only be a serious in. 
consistency on his part, but also that it 
would amount to a serious evil, as far ag 
one vote could produce that effect, were 
he to support the motion of the right hon. 
Gentleman ; and if in doing so he tooka 
course different from that of his hon, 
Friend, the Member for the University of 
Oxford, not all the respect he entertained 
for the character of that hon. Member 
would induce him to refrain from telling 
him that he thought he was in error... He 
looked on this motion as being an attempt 
to take advantage of the good feeling of 
the country, and to pervert that. good 
feeling to an unjust and an improper 
purpose. There certainly was a feeling 
in the country against the proclamation, 
but that feeling was now weak. indeed 
compared with what it was six weeks ago, 
and those who supported this motion(te- 
night had much indeed misconceived the 
genius of the people of this country if they 
thought they had gained by their delay in 
bringing this motion forward. The peuple 
of England loved the religion of their 
country—they were disposed to showve- 
spect towards the religion of other coun- 
tries; but there was one other thing they 
loved— plain dealing ; there was one 

thing they hated—they hated hypocrisy 
and hypocritical pretences. The Gentle 
men opposite talked of a religious mao, 
one Sultan Mahmoud; it had been 
well if they bad left it to some religious 
man to bring forward this question. As 
it was, he was quite ignorant how dong 
since the right hon. Gentleman had taken 
these notions of hyperpiety into his head. 
Did not Lord Ellenborough disavow: the 
motives which had been imputed to him! 
Did not all those who spoke for him in 
his absence, and who knew him best, u!- 
terly disavow them on his behalf? Some 
Gentlemen, perhaps, remembered the feel- 
ing which was expressed by the people! 
this country when the Elgin marbles-were 
brought from Greece; that an earnest 
desire was expressed that these remnants 
of ancient art should be sent back tovtheir 
native homes, Suppose the Government 
of that time hai acceded to this wish, 
and had sent back those great monuments 
of by-gone times. What would: hare 
been thought of any Gentleman»who 
should have got up in the House, and 
argued that it was an insult to the rel 





‘fore and what course he would take again 
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noble relics to the restored temple of 
Minerva at Athens. Whatever the people 
of England might feel with regard to the 
wording and to the object of that procla- 
mation, they did think it most unfair, 
most unjust, most contrary to the princi- 
ples of their own religion, to impute mo- 
tives to a man which he himself disowned; 
and Lord Ellenborough did disown those 
motions. On this head he would appeal 
tothe authority of one who, to his honour, 
had stood up to ‘defend him who was not 
there to defend himself—he meant the 
hon. Member for Guildford. That hon. 
Member had declared his conviction from 
the benches opposite, that Lord Ellen- 
borough in penning the proclamation, 
had intended no insult to the religion of 
his country. All that the people of Eng- 
land knew on the subject of the proclama- 
tion, and of Lord Ellenborough, was this: 


—they knew that by the noble Lord’s pre- | 
decessor the country had been plunged | 


into an unworthy, and as it resulted, a 


disgraceful war, from which through Lord | 


Ellenborough, they were delivered. The 
noble Lord, the Member for Tiverton had 
said, it was by a miracle that the country 
was delivered from that war. The people 
of England did not go so far as the noble 
Lord in attributing the successful result of 
that war to a miracle, but they did attri- 
bute it to the conduct of the Governor- 
geoeral, and the valour’ of the British 
troops. Remembering this service, they 
also saw that the Governor-general had 
written a proclamation, which it was ad- 
mitted on all hands he had better not have 
written; but still they said— 

“Ts it fair to turn round on this Governor- 
general'and obliterate the memory of all else 
thathe has done, because he has penned one 
indisgreet proclamation ?” 

This he believed to be the feeling of the 
people of England on this question, and, 
thinking thus, he did say, that adopting 
the words of the motion as applied to the 
proclamation, they would apply those 
words to the motion itself and say, that 
intheir belief it was an unwise, indeco- 
tous; and reprehensible motion. 

Mr. Hume said, the hon. Member who 

just sat down, had given a history of 
the:motion, with a view of leading the 
House to believe that he understood the 
question; but it would have been much 
better if the: hon. Member had answered 

arguments which had. been brought 
forward: The hon, Member had - not 
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touched one point, nor answered one 
argument which had been urged by the 
right hon. Member for Edinburgh. If 
crimination and recrimination were ar- 
guments, the hon. Member had done 
enough; but be would have exercised a 
sounder judgment bad he met the argu- 
ments by which the motion was supported. 
The hon. Member had reproached those 
who brought forward the motion with at- 
tacking Lord Ellenborough, and had re- 
proached the right hon. Gentleman oppo- 
site with having defended the late Go- 
vernment on a former occasion. . The 
right hon. Baronet, the hon. Member 
said, had thrown a shield over them by 
refusing the information and the commit- 
tee for which his bon. and learned Friend 
had asked. It was true the right hon. 
Baronet had done that—the right hon. 
Baronet had resisted the inquiry, for which 
he was sorry. That statement was no 
argument against him, for he had sup- 
ported that motion. He was no party 
' man on this question, but he had a strong 
| feeling on the subject. His situation dif- 
| fered from that of other hon. Members 
‘around him, and he acted on different 
grounds. He did not, for example, con- 
| sider this as a religious question, and he 
_ would prove that it was not. He certainly 
concurred in opinion with the right hop. 
Gentleman the Member for Edinburgh, 
that experience proved: that the time was 
come when Lord Ellenborough should be 
removed from the government of India. 
He agreed entirely in that opinion, and 
he should state on what grounds he sup- 
ported the motion, Almost every act of 
that noble Lord, by the concurring testi- 
mony of ail the letters from India—of 
letters from civil, military, and commer- 
cial authorities—created alarm in India, 
and excited the fears of the people. It 
was not the one production only of the 
noble Lord, though as the hon. Member 
(Mr. Escott) fully admitted, the language 
of that production was ridiculous and ab- 
surd, which was the cause of the alarm 
which pervaded all India. The right hon. 
Gentleman the Member for Edinburgh 
had appealed to the hon. Director opposite 
(Mr. Hogg) whether the noble Lord had 
not acted without consulting his council, 
and had asked him whether this ought to 
be the case, and whether the language 
used by the noble Lord, and his. hasty, 
rash, and inconsiderate letters were not all 
like this proclamation? The noble Lord 
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kept at a distance of a thousand miles 
from his council, and he was convinced 
that there were not two men in all India 
who would venture to give the noble Lord 
any advice. All his proceedings were 
rash, and he thought improper. He was 
one of those who approved of Lord Ellen- 
borough’s appointment. He believed that 
the noble Lord would make a very good 
Governor-general, and would be as good 
a friend to India as it ever had. The 
noble Lord appeared to devote his whole 
time to the subject, and gave him the 
most favourable impression. But he had 
been compelled to alter his opinion, and 
bis new opinion had been forced on him 
by circumstances and testimony he could 
not refuse. He agreed that it was not for 
a single act they ought to condemn Lord 
Ellenborough ; but the whole aspect of 
things was improper, and for that general 
condition, they ought to withdraw their 
confidence from Lord Ellenborough. He 
could assure the House that all the letters 
from India for the last three months ex- 
pressed a total want of confidence in the 
noble Lord. The right hon. Gentleman 
the Member for Edinburgh had properly 
asked the right hon. Gentleman (Sir R. 
Peel) opposite if he were not alarmed at 
every mail which came from India? He 
was sure that the right hon. Gentleman 
was, and that not a day passed in which 
the right hon. Gentleman did not feel 
anxiety as to what the next arrivals from 
India would bring. He regarded Lord 
Ellenborough’s separation of himself from 
his council, and his taking advice of no 
one, as decisive against him. He attri- 
buted the noble Lord’s conduct to no bad 
motive. His overweening vanity, his 
hasty impulses, drove him to act regard- 
Jess of other men, and made him do the 
foolish things he did. It was said that 
Mr. Maddocks had not offered Lord 
Elienborough a single word of advice, or 
given a single opinion to him for the last 
three months. In fact, no person ventured 
to give the noble Lord any advice; and 
there were few men who had passed their 
lives in India, such as the members of his 
council, who would brook the treatment 
to which the noble Lord subjected them, 
It was on this ground, as stated by the 
right hon. Member for Edinburgh, that he 
supported the motion. Not one point of 


that right hon, Gentleman’s speech had 
been answered by the hon. Director (Mr. 
Hogg), and all that he had done was to 
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recriminate and attack Lord Auckland. 
But what satisfaction was it to the people 
of India that they were to be put to the 
expense of 17,000,000/.—for the war 
would cost that before all its expenses are 
paid—what satisfaction to them was this 
crimination and recrimination of parties 
in that House? He wanted, and th 
wanted, security for the future. The mo. 
tion, he admitted, though not so expressed, 
was tantamount to recalling the noble 
Lord. He would rather that the motion 
had been so worded, and had rather that 
it had been made directly for his recall, 
As the motion stood, he did not see how 
hon. Gentlemen opposite could refuse 
their assent to it, for it said nothing they 
did not agree to. The hon. Member who 
had just sat down had called the language 
of the noble Lord foolish, absurd, ‘and 
ridiculous, he said, that it was in ‘bad 
taste—and, in short, not one person had 
defended the noble Lord’s proclamation. 
If the motion were made for the reeall of 
the noble Lord, he should support it with 
pleasure. Whatever the resolution might 
express, the speeches by which it was sup- 
ported were all directed to the recall of 
the noble Lord. In his opinion, the rese- 
lution, which, as now framed, was mere 
milk and water, should be made to con- 
form to the speeches. It was not on one 
proclamation alone that he founded ‘his 
opinion ; he had seen another proclamation 
of the Governor-general, in the same style 
as the one under consideration, which had 
been reprinted at Bombay, and circulated 
all through India. It was in Hindee, and 
decorated with such a seal as he had never 
seen before. He had seen a great num- 
ber of seals in India, but he never saw one 
like this. The inseription around it was 
in Persian, and he procured a tratislation 
of it. It ran thus :— 


“The cream of princes, high in dignity, 
Privy Councillor to (her) Gracious Majesty 
the Sovereign of England, whose court resem- 
bles the planet Saturn—most noble of the 
Emirs, Edward Lord Ellenborough, Governor- 
general and Bahadur, Supreme Administeator 
of the well-guarded provinces belonging to the 
English company connected with the county 
of India. The year of Jesus, 1842.” 


The proclamation with that seal, withs 
Hindoo signature, was sent all through 
India. He (Mr. Hume) forgot what was 
the nature of the Marquess Wellesley’s 
seal, but the custom was, that the Go- 
vernor-generals of India assumed’ whet- 
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ever title they pleased upon entering upon 
their office. The old form was, to apply 
to the king of Delhi, who gave them what 
title he pleased. But to return to the 
Somnauth proclamation he must say, that 
on reading it again he could not see that 
it had anything to do with religion, The 
right hon. Member for Edinburgh (Mr. 
Macaulay) had stated, that it was an in- 
sult to one religion or the other—the 
Hindoo or the Mussulman. He did not 
agree with that. Take the first line— 
“ From the Governor-general to all princes 
and.chiefs, and people of India.” There 
was no distinction there between Hindoo 
and Mussulman—not a word to lead one 
to suppose that the proclamation was ad- 
dressed to either exclusively—the language 
forbade one to consider that the proclama- 
tien was an insult to either. It was not, 
possible, too, for the Hindoos to use those 
gates. for any religious purposes. The 
law forbade them, The Governor-general, 
however, displayed an ignorance for which 
schoolboys would be whipped. The Pre- 
sideat.of the Board of Control showed 
considerable ignorance, too; but the ig- 
norance of Lord Ellenborough was un- 
pardonable, The Board of Control could 
not be ignorant of all the circumstances 
connected with the temple of Somnauth. 
The Indian Government must be perfectly 
acquainted with them. He found in the 
Asiatic Journal for October, 1838, an 
xecount of the place from Lieutenant 
Hoskins, who had been deputed to visit it. 
He stated that Somnauth was a seaport 
that was overlooked by the promontory of 
Chattewar; he described the temple to be 
an oblong building, ninety-six feet by 
sixty-eight long. The whole population 
were Mussulmans. No service had been 
performed of any kind; there had not 
been for ages, as far as history related, 
any service there. The noble Lord, there- 
no doubt wrote this proclamation in 
utter ignorance of the state of this temple. 
e said— 

“You will yourselves, with all honour, 
transmit the gates of Sandalwood through your 
remot territories to the restored temple of 


Why, there wasnotemple. Was isnot 

4 Strange thing that the Governor-general 
of India should be soignorant? But that 
Was the consequence of his consulting no 
one, of being absent from his council—of 
taking no advice—and of his hastily giving 
to his. secretary to carry out his 
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own notions. It is true there was a shrine 
there at which ceremonies were performed 
which would not be tolerated now. But 
the report of renewing that temple had 
caused alarm in the country. He was 
sorry to see it, and had himself several 
petitions to present against the proclama- 
tion, which were founded on the belief 
that it was intended to renew the worship 
of Siva, to which the temple had been de- 
dicated. The fact was not so; the temple 
was not restored, nor was it intended to 
be restored by the noble Lord. If there 
was such an intention, it was enough, he 
admitted, to alarm a Christian community. 
He attributed the proclamation of the 
noble Lord to no such motive, but to most 
extraordinary ignorance, and he believed 
that the aoble Lord never entertained the 
intention at which the people were alarmed. 
He would ask the House this question, 
what would become of the gates when they 
arrived? There was no place to put them. 
The Rajah of Guioewar in whose territory 
the temple is situated, and all the popula- 
tion in the neighbourhood, are Mussul- 
mans. That wasa dilemma. They had 
got the gates, but they had no place to 
put them. Was not that a proof of gross 
ignorance in the author of the proclama- 
tion? He would further say, that it was 
quite impossible that the gates should be 
applied to a religious purpose. No Hin- 
doo would admit them to form any part 
of a building devoted to religious pur- 
poses. THe would refer to a letter which 
he had received from a Hindoo—the late 
Vakeel to the Rajah of Sattara. He had 
made inquiries as to the religious feelings 
of the Hindoos, and he would read the 
letter he had received. The hon. Member 
read the following letter— 

“9, Blandford-place, Regent’s-park,” 

Feb. 18, 1843, 

“Dear Sir—It appears to me that the re- 
storation of the gates of the temple of Som- 
nauth to India could have no reference to the 
support, or degradation of any religious creed. 
The appropriation of those gates to a Hindoo 
temple, or to advance, in any way, the Hindoo 
faith, is rendered utterly impracticable, by the 
tenets of the Hindoo religion; which clearly 
prescribes and declares, that whatever material 
that may have been placed over, or may have 
been in contact with a dead (human) body, 
whether a tomb, or even a garment, is thereby 
polluted and contaminated, so as to be unfit 
for any purpose whatever, except that of being 
destroyed. I am, therefore, of opinion that 
the Governor-general (doubtlessly, with many 
intelligent advisers, in his suite) never con- 
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templated that gates, which for ages had 
formed an important part of the tomb of a 
Mahometan prince, could be subsequently ap- 
plied to a Hindoo temple ; and their removal 
from Affghanistan must have been to gratify 
the feelings of the British Hindoo army, by 
recovering these relics of degradation, respect- 
ing which the Hindoos of Western India had 
for ages been upbraided ; and by placing such 
a token of past humiliation at the disposal of 
those sects, from which they had been forcibly 
wrested by a Mahometan conqueror; an act 
by which the Indian government must have 
conciliated the feelings of the British Hindoo 
army, on their return from those scenes of 
death and sufferings to which thousands of 
their countrymen had been sacrificed by a 
reckless enemy. 

‘«In conclusion, I cannot but encourage the 
hope that the kind determination expressed 
by Lord Ellenborough, to cultivate the good- 
will of the princes and chiefs of India, in his 
late proclamation, will also extend to his in- 
quiry into the grievances of my unfortunate 
master (of high and ancient lineage), whose 
only crime or culpability has been fearlessly 
sustaining the truth, by avowing his innocence 
of alleged guilt, emanating from a foul con- 
spiracy of his own subjects, and for which he 
has been unheard and unheeded, consigned to 
exile from the government of his people, and 
the throne of his ancestors. 

“T have the honour to be, with great 

esteem, and respect, dear Sir, your 
obedient servant, 
“Runcoo Baposrr, 

“ Vakeel to his highness the dethroned Raja 

of Sattara, 


“To Joseph Hume, Esq. M.P.” 


It was his opinion, too, that Lord El- 
lenborough did not mean to pay any homage 
to the religious feelings of the Hindoos, 
On the contrary, his only intention was to 
remove from the minds of the Hindoos 
that feeling of degradation which they yet 
entertained from having been conquered 
by the Affghans. His object was to re- 
lieve that country, which had been over- 
run by the Mahometan conqueror, from 
the painful feelings which had been rank- 
ling amongst the people for nearly a 
thousand years. The noble Lord con- 
cluded that he should do that, and that 
he should encourage their attachment to 
the British Government by the proclama- 
tion. The noble Lord, he was sure, never 
intended to do homage to the Hindoo 
superstition. He was satisfied, and he 
thought the House would be satisfied by 
the letter he had read, that the object of 
the noble Lord was merely to bring back 
the trophy of Indian oppression which had 
long been felt as an opprobium in India, 
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and not excite the popular superstition or 
passions of any district. That was the 
real object of the noble Lord’s proclama. 
tion. It did not apply to religion at all, 
though he knew that the religious feelings 
of this country had been unnecessaril 

alarmed, and he hoped that they would 
be appeased by this explanation. For 
him it was perfectly satisfactory. He 
maintained that by the proclamation being 
addressed to all the people of India, it set 
aside religious feelings altogether. There 
was not a single sentence in the proclama- 
tion which applied to any sect or religion in 
particular, and there was no one sect to 
which there was any one sentence likely to 
give offence. At the same time, he must 
say that such had been the conduct of Lord 
Ellenborough, that he believed it would 
be a wise and good policy to remove bim 
as soon as possible from the Government, 
in order to prevent the chance of further 
and greater evil. The change could not 
be made too soon, He hoped, as he had 
heard, that it was true that thenoble Lord’s 
successor was named. He trusted thatifit 
were not so, the discussion which had taken 
place would hasten the noble Lord’s recall, 
His object, in making these remarks— 
though he concurred in the motion, while 
he had different reasons for supporting it 
from most of the hon. Gentlemen around 
him—was to endeavour to disabuse the 
public. He wished Lord Ellenborough 
removed, and therefore he supported the 
motion. This act of the noble Lord might 
be taken as a sample of the hasty way in 
which he had done so much since he went 
to India. His proceedings with respect 
to the rewards to the officers and soldiers 
who had served in the Affghan campaign, 
though he (Mr. Hume) admired. the in- 
tention of them, were nevertheless taken 
in the most hasty manner, without con- 
sulting his council, and the whole: affair 
of the medals, and ribands, and what not, 
had created such surprise, that (as he had 
heard) when the proclamation came down 
to the council at Calcutta, they held-up 
their hands, and asked, “ What next?” 
Surely it was too much to see the Govet- 
nor-general, within a few days after his 
arrival in India, leaving his council never 
to return up to the last mail, and carrying 
on all the business, without check au 

without any consultation with anybody, 
on his own responsibility solely.’ Coust- 
dering the greatness of the affairs of India, 
he certainly required a drag. ‘The noble 
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Lord had formerly talked of placing some 
ove like a tame elephant between two 
wild ones; he now required a tame ele- 
phant himself. The steadiest man re- 
quired advice in such a situation. Why 
was a council instituted at all? Was it 
not that the Governor-general might have 
access to the best advice? Then the delay 
of business at one time, and the haste 
with which business was done at another, 
arising from the absence, not only of the 
noble Lord, but of the other governors 
from their councils, was a serious griev- 
ance to the people of India. Something 
should be done to amend the Government 
of India. The Governor of Bombay, like 
the Governor-general, continued, for a 
considerable period of the year, away from 
his council. He was three-fourths of his 
time amongst the hills, away from the 
seat of Government, which caused great 
delay in the transaction of business. It 
was the same at Madras, where the Go- 
vernor was absent three months in the 
year. That was a system which required 
achange. He blamed the directors, and 
he blamed the Houses of Parliament, on 
_ account of the act for regulating the Go- 
vernment of India, which was obviously 


defective and obviously erroneons, for it 
gave too much power to the Governor- 
general. He thought that there ought to 
beachange. At any rate, those to whom 
the directors assigned the management of 
affairs, ought to make them cognizant of 


what was going on. Did the directors 
know anything of the origin of this war. 
If. they had known anything about it, 
would they not have risen up as one man 
to protest against it. He said, therefore; 
that there was much that required to be 
altered, not only in the conduct of the 

rnor-general of India, but in that of 
the Board of Control. He had thus stated 
wherein he agreed, and wherein he differed 
from:his hon. Friends near him, He did 
hot assent to the grounds upon which the 
motion of the right hon. Member for 
Northampton was founded ; but if it would 
have the effect of removing the present 
Governor-general of India, he (Mr. Hume) 
would support it. He wanted the noble 
Lord (Lord Ellenborough) to be removed 
from.a sphere of action where he might 
do much harm. At all events, if he were 
not removed we ought to prevent his 
doing further mischief, to prevent his fur- 
ther exposing himself, to be immediately 
tent down to his council and be made to 
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consult with them before he committed 
himself to acts which were as ridiculous 
and preposterous in themselves as they 
were unworthy of the dignity and charac- 
ter of a representative of the might and 
power of this country. It had been asked 
if Lord Ellenborough were removed, who 
should be appointed to succeed him? He 
(Mr. Hume) would reply to the question 
by asking, could any one be appointed to 
the Government of India whose acts 
would exhibit less of wisdom, prudence, 
or general fitness to represent the dig- 
nity and character of this country? It 
was most true, as had been stated by the 
right hon. and learned Member for Edin- 
burgh (Mr. Macaulay) that if there were 
one thing more than another to be ob- 
served in India it was this, that the lan- 
guage of the Governor-general upon all 
public occasions should be as direct and 
simple as possible, and that it should be 
perfectly free from the pompous and in- 
flated phraseology of the East. This was 
necessary not only to maintain the cha- 
racter and dignity of the representative of 
British power in India, but requisite also to 
uphold the importance of the individual 
in the eyes even of the native population. 
He had seen letters from Englishmen, 
complaining as much as any from natives, 
of the sort of language which Lord Ellen- 
borough had addressed to them. Upon 
the whole, he thought that the time had 
arrived when that noble Lord should be 
recalled, and with that feeling strongly 
impressed upon his mind, he should vote 
in support of the motion of the right hon. 
Gentleman the Member for Northampton. 

Mr. Williams Wynn attempted with 
great difficulty to gain his feet. The 
Members who sat next him assisted him 
in the effort; but he was unable to accom- 
plish it. There was a general cry of “ Sit, 
sit,” in the midst of which, 

The Chancellor of the Exchequer rose, 
and moved that the right hon. Gentleman 
be allowed te speak sitting. 

Leave accorded. 

Mr. Williams Wynn, speaking from his 
seat, expressed his sense of the kindness 
of the House in allowing him to address it 
in that manner. He had now sat a great 
many years in Parliament, and if, during 
that time, he had learnt one lesson more 
than another, it was not-to look at the 
exact words and terms of a jmotion, but 
to the object of it, and to the result likely 
to flow from it. The object of the present 
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motion appeared to him to be not to ob- 
tain any opinion from the House as to 
whether the proclamation in question was 
or was not judicious, but to pass such a 
censure upon the conduct of the Governor- 
general of India as should make it neces- 
sary for him, as a man of honour,—al- 
though the Government of her Majesty 
might not think it imperative upon them 
to recal him—to resign his office. Upon 
that point, the hon. Gentleman (Mr. 
Hume), who had just spoken had ex- 
pressed himself, as he (Mr. Wynn) 
thought, most correctly. The hon, Gen- 
tleman stated, that the covert object of 
the motion would be better and more 
practically ensured by a direct motion for 
an address to the Crown for the reeal of 
Lord Ellenborough. And he must say, 
that if for the object of removing Lord 
Ellenborough, the hon. Member gave his 
vote in support of the motion of the right 
hon. Member for Northampton, the Mi- 
nisterial side of the House had at least had 
the benefit of the hon. Member’s speech, 
which, as far as the open and avowed ob- 
ject of the motion went, afforded a com- 
plete and conclusive answer to that mo. 
tion. From the authority which the hon. 
Member (Mr. Hume) had quoted, the 
measure of Lord Ellenborough in respeet 
to the gates of Somnauth appeared to be 
far more justifiable than it had seemed to 
be from any other statement that he (Mr. 
Wynn) had yet heard. He would fairly 
say, that the point upon which the con- 
duct of Lord Ellenborough appeared to 
him originally to be most vulnerable, was 
the doubt as to whether it would not be 
deemed offensive to the Mahometan popu- 
lation of our possessions in India. He 
eould never conceive that there was any 
thing in the proclamation offensive to the 
Christian religion. The parallel case which 
had been stated in the course of the de- 
bate, of the restoration of the pictures to 
the Roman Catholic churches, was a case, 
in all respects, as strong as the present, 
and yet it was one against which nobody 
ever breathed a word. He did not, of 
course, mean to say, that the Roman 
Catholic Church, and the idolatry of Hin- 
dooism, were to be viewed in the same 
light; but still it might be fairly argued, 
that if the English Government were justi- 
fied in restoring objects of veneration to 
the Roman Catholic Church, for the pic- 
tures in Roman Catholic churches were, to 
a certain extent, objects of veneration, they 
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would be equally justified in restoring an 
object of veneration, such as the gates of 
Somnauth, to the Hindoos of India. He did 
not think that the manner of the restora. 
tion—the pomp and circumstance by which 
it was attended—had anything to do with 
the religious part of the question. Sup. 
posing when the pictures were restored, 
that Rubens’ “ Descent from the Cross,” 
a picture highly valuable, and held in the 
highest esteem by those to whom it origin. 
ally belonged, had been directed to be 
carried ,back by a guard of honour, and 
with a parade of military pomp, men might 
have thought perhaps, that that was not 
the most judicious way of restoring it, but 
no one would have thought of saying, that 
it was degrading to our national charac- 
ter, or injurious to the Christian religion, 
He should in this ease give his vote de- 
cidedly against the motion of the right 
hon. Gentleman the Member for North- 
ampton, not because he meant to support 
the words of the proclamation, but be- 
cause the object of the motion was to pre- 
cure the recal of Lord Ellenborough. Lord 
Ellenborough arrived in India only about 
a yearago. He looked at what the posi- 
tion of affairs in India then was, and com- 
pared it with what it was at the preseat 
moment, and making that comparison, he 
could not feel it consistent with his duty 
to follow up the conduct of a Governor. 
general who had effected so beneficial a 
change, by a motion which must be looked 
upon as equivalent to a direct censure 
leading to his recal. The hon. Member 
for Montrose (Mr. Hume) had dwelt very 
much upon the circumstance of Lord El- 
lenborough’s leaving his council, and going 
up the country alone. He perfeotly 
agreed with the right bon. Gentleman, 
that that was not a thing to be done 
lightly, or upon common occasions; 
but when the nature of the contemplated 
measures for the evacuation of Afighanis- 
tan was considered, and when it was re- 
membered how important it was to have 
some high authority upon the spot, who 
might sanction such steps as were neces- 
sary, and give orders for what was requi- 
site without delay, he should think that 
this was exactly one of the cases in which 
it was desirable that the Governor-gene- 
ral should place himself near the scene 
action, and thence issue his orders, 
make known his determinations. Ungues 
tionably, however, the system was one 
which should not be acted upon gene 
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rally ; and if it should appear that Lord 
Ellenborough had remained away from 
the seat of government longer than was 
necessary, he should think him blame- 
able for so doing, and that it would be 
highly proper that he should be ordered 
to return to the seat of government as 
speedily as possible. He did not think, 
however, that such a period had elapsed 
in the present instance, as would properly 
call for the adoption of such a step. The 
vote that he (Mr. W. Wynn) gave upon 
the present occasion, would be given upon 
exactly the same ground as that which he 
had given upon a former evening in the 
eourse of the present session. If he had 
taken the motion of the hon. and learned 
Member for Bath (Mr. Roebuck) abstract- 
edly, or had considered only its words, he 
eertainly could not deny that the com- 
mencement of the war in Affghanistan was 
unjust, impolitic, and ed but 
what object was to be gained by the House 
making such a declaration? His right 


hon, Friend who sat near him stated one 
material reason, and one which the House 
ought not to pass by, why the motion of 
the hon. and learned Member for Bath 
could not be agreed to: it was this—that 


it would be impossible for the late govern- 
ment to make a defence for the measures 
which they had originated in India, with- 
out entering into an explanation of the 
grounds which they had, or thought they 
had, for apprehending hostile measures 
from Russia. That was an explanation 
that could not be entered into without 
material inconvenience to the public ser- 
vice. He looked also to the effect to be 
produced by the hon. and learned Mem- 
ber’s motion. If the Governor-general, 
who had originally sanctioned the war, 
had still been in India—if the administra- 
tion which had directed the war had 
still heen in office, it would have been 
@ perfectly legitimate ground to enter 
into the inquiry which the hon. and 
learned Member proposed, with the view 
of ascertaining whether the conduct of 
those who commenced and carried on the 
war, had been so censurable as should in- 
duce the House to address the Crown, 
either for their removal, or for a conclusion 
of the war, But the war being concluded, 
and those who originated it being no longer 
in power, he could not see any desirable 
object that could be attained by voting 
for the hon. and learned Member's motion. 
He was actuated by the same view and 
the same feeling in the present instance. 
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He not only thought that nothing useful 
would result from the motion of the right 
hon. Member for Northampton, but that 
it would inflict a great injustice upon a 
nobleman who, in his opinion, had a high 
claim upon the gratitude of his country. 
The hon. Member for Montrose said, that 
he was prepared to vote for the motion, 
not because he assented to the grounds 
upon which it was rested, but because of 
certain private communications which he 
had received as to the feeling of the civil 
service in India, with respeet to Lord El- 
lenborough. He was not prepared to 
support the motion upon such grounds ; 
on the contrary, he should conceive it to 
be his duty to give it his decided oppo- 
sition. 

Mr. Plumptre said, he had given his 
hearty concnrrence to the vote of thanks 
which was recently passed by that House 
to the Governor-general of India ; but he 
considered that, in the issue of the procla- 
mation to which such frequent reference 
had been made, Lord Ellenborough had 
been guilty, to use the mildest term, of an 
indiscretion. It might have been an in- 
considerate act; and though he hoped 
that the noble Lord might long live to 
benefit the country by the great talents 
which he possessed, yet he hoped that he 
would take a lesson from what had passed 
to-night, and exhibit more caution in 
foture. He was at a loss to determine 
whether this motion were brought forward 
as a mere party question, or from religious 
considerations. Certainly the hon. Gen- 
tleman who had introduced the subject, 
had not on any former occasion mani- 
fested his zeal on behalf of Christianity 
and against idolatry, though many op- 
portunities had been afforded him of so 
doing. It was said that this could not be 
considered as a religious question, but he 
differed entirely from hon. Members who 
made that assertion. What were the facts 
of the case? The gates of an idol temple, 
which had been carried off by a hostile 
nation, were restored by the Governor. 
general of India, and the restoration was 
accompanied by circumstances of unusual 
parade and display. The attention of the 
people of India and of England had been 
directed to the fact; and several petitions 
had been presented to the House on the 
subject from various religious bodies. It 
had been said over and over again, that 
the progress of Christianity in India hed 
been retarded by the conduct of the Chris- 
tians themselves in that quarter of the 
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world. If, in the present instance, the 
Governor-general did not trouble himself 
about the religious part of the question, it 
was at least his bounden duty not to do 
anything that should be injurious to the 
progress of Christianity, in the great em- 
pire entrusted to his rule. A noble Lord 
had said in another place, that a more 
pious Christian than Lord Ellenborough 
never existed. He had not sufficient 
knowledge of Lord Ellenborough to speak 
upon that point; but this he would say, 
that in proportion as a man was a pious 
Christian, would he be watchful and jealous 
to uphold the interests of the creed to 
which he was attached. With these feel- 
ings, and consistently with the votes which 
he had ever given in that House, he could 
not do otherwise than support the motion 
of the right hon. Member for Northamp- 
tonshire. 


Sir George Grey ; After the admirable , 


speech of his right hon. and learned Friend 
the Member for Edinburgh (Mr. Macau- 
lay), which had been left wholly unan- 
swered, after the exposure of this proclama- 
tion, and the severe condemnation con- 
tained in that speech of the conduct of 
Lord Ellenborough in issuing such a pro- 
clamation, and after the total abandon. 
ment of that unfortunate document which 
had been exhibited in the speech of every 
hon. Gentleman who had spoken from the 
Ministerial side of the House, he should 
have felt it unnecessary to present himself 
at all to theattention of the House, if he had 
not been entrusted with various petitions 
from persons actuated by no party or poli- 
tical feeling, by persons professing various 
political opinions, and who entirely con- 
curred in the sentiments just expressed 
with the sincerity which marked the whole 
Parliamentary conduct of his hon. Friend 
(Mr. Plumptre) who had just sat down, 
and who were unable, by any process of 
reason, to discover why this question could 
be considered as one destitute of religious 
interest and importance, and one that 
could not in any way affect the religious 
feeling of the people of this country. 
These petitioners had long endeavoured to 
impart the blessings of Christianity to their 
fellow-subjects in that important part of 
the British empire. They concurred in the 
— laid down by the right hon. and 
earned Member for Edinburgh as to the 
course which it was the duty of the Go- 
vernment to take in respect to the dif- 
fusion of Christianity in India. They 
asked for no direct aid from the Govern- 
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ment to enable them to carry out their 
endeavours for the advancement of Chris. 
tianity in that region ; but asking no aid 
from the Government, they did at least 
ask for its neutrality, did at least ask, that 
whilst it tolerated the idolatrous rites and 
ceremonies of the native population, it 
should not afford a direct countenance and 
encouragement to them, by acts which 
could not fail to lower at once the charac. 
ter of the Government and the interests of 
Christianity in the eyes of India and of 
the world. In those feelings he entirely 
concurred ; and, therefore, anxious as he 
was not to say anything with regard to the 
general policy of Lord Ellenborough—the 
petitioners themselves desiring to express 
no opinion upon that policy—he still should 
not do justice tothem if hedid not state, that 
in the absence of any expression of disap- 
proval or condemnatory of the noble Lord’s 
conduct with respect to the gates of Som. 
nauth upon the part of her Majesty's Minis- 
ters, the petitioners did look to that House 
as the only remaining organ through which 
they could express their disapprobation of 
the conduct of the Governor-general in 
this instance, and to separate this country 
from the guilt which they thought at- 
tached to the act he had committed. He 
knew that he might incur censure for in- 
troducing the subject of Christianity into 
the debate. The hon. Member for Bever- 
ley had particularly dwelt. upon the im- 
propriety and inconvenience of introducing 
that topic. He respected, as he was bound 
to do, any opinion coming from that hon. 
Member, but, at the same time, he must 
say, that he could not consent to the doc- 
trine he laid down, that Christianity, of all 
the religions in the world, was that upon 
which the House of Commons was to 
maintain an absolute silence, and whilst he 
was anxious to carry the toleration of all 
religions to the utmost. possible extent, 
he still felt that we were bound to see that 
no obstacle was thrown in the way of the 

introduction of Christianity into India by 
British authorities in that part of the 

empire. The petitioners, whose views be 

was now representing, stated that they 

viewed the proclamation of Lord Ellenbo- 

rough with apprehension, because they 

conceived it would raise an obstacle to the 

benéficial working of the labours of the 

missionaries in India, by inducing a belief 

in the mind of the native population, that 

the Government of the country was indif- 

ferent to the religion which they (the mis- 

sionaties) were seeking to introduce. “He 





MRweeweecwnesewTrr ses brews toe eee Pp Keo ma eS eee ee ee oe le 


665 Lord Ellenborough’s 


had no desire whatever to impute to Lord 
Ellenborough an intention to outrage the 
feelings of the Christian population, or to 
commit the Government to any of the 
obscene and abominable rites and cere- 
monies observed in the temple of Som- 
nauth; and in acquitting the noble Lord 
of any intention upon that point, he must 
say, that the charge of indiscretion against 
him was fearfully increased, Those who 
came forward to defend the conduct of the 
noble Lord referred to the circular letter 
which, in the absence of the Bishop of 
Calcutta, he had addressed to the clergy 
of India, calling upon them to offer up 
thanks for the victory which had been 
achieved by the Anglo-Indian army, as a 
proof that the noble Lord could not have 
been indifferent to the interests of Chris- 
tianity when he penned the proclamation 
relating to the gates of the temple of 
Somnauth. If, upon the present occasion, 
there had been a question as to the ge- 
nuineness or authenticity of the docu- 
ments, he (Sir G. Grey) should certainly 
have said, that the man who penned the 
circular letter to the clergy could not, by 
possibility, have penned the proclamation 
tothe princes and chiefs. If there had 
been a doubt as to the authenticity of the 
documents, he should have said that Lord 
Ellenborough ought to have the benefit of 
that doubt, because it would appear to be 
utterly impossible that any man of ordi- 
nary sense could rise from the penning the 
one document, and afterwards sit down to 
pen the other. Lord Ellenborough did not 
appear to be insensible to the advantage 
of observing a perfect impartiality towards 
the different sects of religion in India; and 
it-would seem that he carried his impar- 
tiality into effect by patronising each sect 
in itsturn, The Indian press expressed 
the apprehensions which were entertained 
in India as well as in this country as to the 
effect which the noble Lord’s proclamation 
was likely to have upon the Mahometan 
population; and since it was impossible 
that these apprehensions should not reach 
the ear of the Governor-general, it led one 
tofear that he might issue a Mahometan 
proclamation, assuring that portion of 
the Indian population of his desire to 
favour their rites and ceremonies, and to 
remove any apprehensions that might 
exist in their minds as to any undue fa- 
vour being shown to the followers of Hin- 
dooism, An assurance had been given 
ina very high quarter of the noble Lord’s 
impartial attention to the interests of 
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Christianity in India. It appeared from 
a letter which Lord Ellenborough had ad- 
dressed to a Member of her Majesty’s 
Government, that he had the religious 
question distinctly before his eyes at the 
time he wrote his famous proclamation. 
They were told by a very high authority 
that Lord Ellenborough penned the pro- 
clamation himself (which nobody could 
doubt) with the greatest care—that he 
wrote it no less than three times over, 
reducing it at last (one would like to 
have seen the original draft) to a shape 
which, in his opinion (as he triumphantly 
states), would render it impossible even 
for the hon. Baronet the Member for the 
University of Oxford (Sir R. Inglis) to 
taise an objection to it. What was the 
House of Commons to think of the dis- 
cretion of a man who wrote a general pro- 
clamation of this sort under the idea that 
he was making it in conformity with the 
views and opinions of a particular indivi- 
dual in this country. But the noble Lord 
was mistaken in the estimate he formed 
of his own production, for the hon. Baro- 
net the Member for the University of Ox- 
ford, whose good opinion he supposed he 
had conciliated, was the very first to raise 
his voice in that House against the spirit 
which pervaded the proclamation, and the 
seeming sanction which’ it afforded to 
idolatrous rites of the most revolting cha- 
racter. The country was indebted to the 
hon. Baronet not ms for the condemna- 
tion which he had passed upon the pro- 
clamation after it was written, but for the 
influence which it now appeared he had 
exercised upon Lord Ellenborough before 
the proclamation was reduced to the form 
in which it was ultimately given to the 
world. What had been the result of the 
proclamation? The whole Indian press, 
divided as it was upon questions of gene- 
ral policy, spoke as with one voice in con. 
demnation of this extraordinary docu- 
ment. There was but one feeling in India 
as to the general result of it. It had no- 
where been received with approbation; 
but in every quarter of the empire had 
been hailed, on the one hand, with feel- 
ings of scorn and ridicule, aad on the 
other hand with a sense of deep shame 
and humiliation. These feelings were en- 
titled to respect, and he was not ashamed 
that he so far agreed with them as to de. 
precate in the strongest manner any re- 
trograde step in the course which of late 
years had been made towards a total se- 


.paration of the British Government in 
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India from any overt act connected with 
the idolatrous worship of the native popu- 
lation. But they were told that the cen- 
sure of that House ought to be reserved 
for more serious occasions. Now upon 
this point he differed from an hon. Friend 
of his who had said that this was a mere 
matter of taste, or distaste, with reference, 
as he termed it, to the rules of English 
criticism. But that was not the test by 
which he judged of this proclamation. A 
very different feeling had been engendered 
with regard to it, and he should have been 
happy, indeed, if the character of this 
country had not been connected with it. 
How was the House situated? A motion 
had been made for the production of this 
proclamation, and of any despatch from 
Lord Ellenborough in explanation of it. 
What was the answer of her Majesty’s 
Government? The right hon. Baronet 
said that a copy of the proclamation had 
been received (thereby unhappily setting 
at rest the doubt that was entertained as 
to its existence), but that no despatch had 
accompanied it, though he had received 
a private letter from Lord Ellenborough. 
The right hon. Baronet himself, on a 
former occasion, hinted some disapproba- 


tion of that proclamation, and he led the 
House to believe that he had written a 
private letter to Lord Ellenborough, ex- 
pressive of that disapprobation ; but when 
a noble Lord subsequently applied certain 
terms of condemnation to it, those terms 
were emphatically rejected by the right 


hon. Baronet. Time had since elapsed, 
and no official disapprobation had been 
expressed of the course taken by Lord 
Ellenborough. It was in the absence of 
any such public reprobation on the part of 
the Government, of an act which had ex- 
posed the office of the Governor-general 
not only to ridicule and scorn, and which 
had been the laughing-stock of India, 
England, and all Europe—it was in the 
absence of the expression of any such 
opinion, that the House was now asked 
to express some opinion as to the charac- 
ter of that document. They were told 
that they ought to move at once for the 
recall of Lord Ellenborough. He would 
not say that there might not be grounds 
for such a proceeding ; but, if it had been 
made, they would have been asked on 
what they grounded the motion, and they 
would have been told that since this pro- 
clamation the House had expressed its 
approbation of the Governor-general by a 
vote of thanks for his share in the recent 
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military operations in India; and that 
they ought at all events to have asked the 
opinion of the House as to the character 
of the proclamation. He knew not what 
line the right hun. Baronet would take, 
If the right hon. Baronet were to condemn 
the style of the proclamation, that would 
not be enough. There ought to be a de. 
cided opinion expressed to disconnect the 
Government and the country from that 
document; and not to allow the infer. 
ence to be drawn that it had received 
the silent acquiescence of the nation, 
There ought to be an official condemna. 
tion of the proclamation, and in default 
of having it from the Government, they 
ought to have it from the House of Com. 
mons, 

Lord Stanley said, his motive for rising 
was, that he believed he saw a man who 
deserved well of his country, and who 
had performed great services by having 
converted a vast disaster into a mighty 
triumph, about to have a trifling charge 
made against him, founded upon an 
isolated act, and a single document; 
a man who merited the approbation was 
brought before them to receive the cen. 
sure of the House, which had indeed re- 
cently bestowed its approbation on him 
for his great deeds; a man who had been 
subjected to every animadversion which 
all possible combinations and varieties of 
opinion collected together could bring to 
bear against him in order to make a poli- 
tical and partisan attack upon him, be 
lieving that he saw a combination of those 
who usually differ, to assail who was not 
there to defend himself; he could neither 
reconcile it to his private feelings of just- 
ice towards an absent man, nor to his 
political duty as a Minister of the Crown, 
to abstain from standing up in his place, 
and expressing the confident hope which 
he entertained that the House would not 
inflict upon itself the stigma of censuring 
the conduct of one to whom the country 
owed so much. There was no man who 
was more deeply sensible than he was of 
the firm religious belief and entire re- 
ligious sincerity of the right hon. Gentle- 
man who had just sat down; and if upon 
this occasion he said there were mustered 
a variety of opinions all verging into one 
point, and calling into question a single 
act of the Governor-general, he did not 
mean to cast upon the right hon. Gen- 
tleman the slightest imputation as to the 
sincerity and firm conviction of his mind 
that for the liberation of his own com 
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science, and for the expression of his own 
opinions, he was bound to express his dis- 
sent, upon religious grounds, from the 
proclamation issued by the Governor- 
general. If, in saying this of a political 
opponent, he could not by possibility be 
suspected of insincerity, in making the 
same declaration with regard to his hon. 
Friend behind him (Mr. Plumptre), no 
man could doubt that he highly respected 
his hon. Friend’s motives, and he trusted, 
therefore, that the House of Commons 
would do him the justice to believe, that 
though taking a different view of the ques- 
tion from his hon. Friend and the right 
hon. Gentleman, he was not the less sensi- 
ble to the truth and importance of Christ- 
ianity, and to the consummation and 
strength which was given to the British 
power in India by a firm adherence to the 
Christian religion. He trusted he should 
never see the day when that House, either 
by act or expression, could indicate indif- 
ference to the maintenance of Christianity, 
orsanction in the public servants, any more 
than in the private lives of its members, 
any dissent from, or disregard of, the doc- 
trines and discipline of Christianity, and 
of Christian morality. But it was because 
he could not see that attack upon Christ- 
ianity, or that indifference and want of 
zeal for the Christian religion in connection 
with the proclamation of the Governor- 
general of India, that he deprecated this 
censure of well-meaning persons, whose 
warm interest in the cause of Christianity 
he fully admitted, and who were most 
anxious that its interests should not be 
compromised, but who he feared were 
blindly following in the wake of those who, 
for political purposes, were agitating this 
question. It might be a justifiable politi- 
cal artifice; but he must say, after the 
speeches he had heard to-night, and look- 
ing at the muster which he saw on the 
Opposition Benches, he could not but be- 
lieve, that there was somewhat more than 
a zeal for the maintenance of Christianity 
in the present motion. He could not but 
think, that a strong political feeling was 
mixed up with this attack upon the Go- 
vernor-general of India. He never recol- 
lected in his Parliamentary experience, 
which extended over a period of more than 
twenty years, in which such great events 
had occurred in India, as under the late 
and present Government, and been submit- 
ted for consideration, and, if he might so 
Say, for the decision of Parliament, as had 
been presented to the House during the 
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last three or four years. In that time they 
had lived quite an age with respect to the 
annals of India. He never recollected a 
lime, too, in which two great parties, be- 
ing opposed to each other upon political 
principle, that the party in opposition al. 
lowed themselves so determinedly and 
carefully to abstain from all the great fea- 
tures of the case, and fix upon some small, 
individual, and isolated point, in order to 
inflict, if they could lead the House to do 
it, that censure upon a political opponent 
for that small and isolated case which they 
would gladly see, but despaired to see, 
inflicted by the House upon the general 
conduct and policy of the Governor-gene- 
tral, What had they seen within the last few 
years? They had seen the British power in 
India shaken to its foundation, as was ac- 
knowledged by Lord Auckland. He de- 
clared, that the British arms in Affghanistan 
had suffered an irretrievable disaster, The 
House now heard nothing from the noble 
Lord the Member for Tiverton to gainsay 
that. Last year they heard from that noble 
Lord, that any Government would be de. 
serving of impeachment who would ven- 
ture to withdraw from that scene of tri- 
umph which his policy had achieved for 
the country; from that vast inlet which 
he had secured to our commerce, from 
that stable and advanced position in which 
he had placed the arms and power of this 
nation. ‘‘ Why,” said the noble Lord, 
“don’t you raise that question now ?” 
We have risked the impeachment; we 
have withdrawn from the noble Lord’s ad- 
vanced position; we have sacrificed the 
immense advantages which the noble Lord 
achieved; we have retired within the 
bounds of the Indus; we have restricted 
those wild day-dreams of universal domin- 
ion and universal power which seemed to 
possess the fancy of the noble Lord; and 
I now ask the noble Lord and hon. Gen- 
tlemen to come forward and tell me whe- 
ther they intend to impeach us for the 
course we have pursued, and censure that 
condemnation which our policy has in- 
flicted upon the policy of those who pre- 
ceded us? You seek, you say, the recal 
of the Governor-general of India? De- 
mand it boldly. Impeach the policy of 
the Governor-general, and together with 
his policy impeach the Government who 
support him, and the Court of Directors, 
by whom he has not been recalled. 
The right hon. Gentleman the Member 
for Edinburgh told us, that Lord El- 
lenborough ought to be recalled: he 
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said it was his opinion, that he ought 
to be recalled. Ask the House of Com- 
mons to recal him. Ask for a vote of 
censure upon the Government that does 
not recal him. We challenge you. We 
ask you to set up your policy of invasion 
against our policy of withdrawal. We 
tell you we have abandoned the advan- 
tages you thought you had secured, and 
if you intend to maintain your own con- 
duct impeach ours. On that ground we 
are ready to meet you: on that we take 
our stand. No; you take care not to 
assume that position. You come down, 
and pass a vote of thanks for the skill, and 
judgment, and energy with which the 
Governor-general [‘‘no, no” ]—the wisdom 
and ability—[‘‘ No, no,] the ability and the 
judgment.” Well, I make you a present 
of the differences you have already thanked 
the Governor-general of India for the 
ability and judgment with which the re- 
sources of the British empire in India have 
been applied in support of the military 
operations.” Oh ! when you come to praise 
a political opponent, you are mighty chary 
of the terms you use. You weigh your 
words, you calculate your expressions, so 
that a breath should not turn the balance 
beyond that which, in the most niggardly 
application of the phrase, you are com- 
pelled to say; but, shrinking from the 
discussion of the whole policy of India— 
refusing discussion when the thanks of the 
House to the Governor-general, for the 
ability and judgment with which he ap- 
plied the resources of India in promoting 
our military operations were voted, 
shrinking from this you say, “ We cannot 
dispute your policy—-we cannot contro- 
vert the wisdom of that course which up- 
set the system we advocated, we cannot 
deny the ability with which the resources 
of India were applied.” Applied for what 
purpose? To retrieve the disasters brought 
on by you; to rescue the captives left 
behind by you; to retrieve the honour of 
the British arms, which had been tarnished 
by you; to restore the courage of your 
Sepoy troops, which had been damped by 
the disasters sustained under you; to 
withdraw from an offensive war, feebly 
supported, and disastrously left unter- 
minated by you. Into these topics you 
will not enter. The ability and judgment 
with which these operations were con- 
ducted, you do not deny; the policy you 
will not contest ; but you find a procla- 
mation, you find that in the hour of victory 
jn the moment of success, language was 
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addressed to those who had been dis. 
spirited by disaster, somewhat too boast. 
ful, somewhat too pompous for you ; and 
you gladly pitch upon this isolated point 
in the policy of the Governor-general, be. 
causeit will aid a political attack which you 
are afraid to make upon his general policy, 
and because, also, you hope to interest the 
no doubt honest—but I must be permitted 
to call them still, the prejudiced feelings 
of the religious portion of the British com. 
munity on your side. Such is the history 
of this motion, of this second discussion 
upon this comparatively insignificant por- 
tion of the affairs of India. You tell us 
you think the Governor-general ought to 
be recalled ; but you will not move for his 
recall. No: you propose to pass a cen- 
sure upon him; you express the hope of 
seeing him again assisting in the councils 
of his Sovereign, and exerting his elo- 
quence in the House of Lords. But how 
can you hope that he will either remain in 
India, administering the affairs of that great 
continent, the magnitude of which charge 
has not been exaggerated by the right hon. 
Gentleman, how can you hope he will re- 
main there, or return and take his place 
in the council of his Sovereign, or aid in 
the council of the country in the House of 
Lords, under the stigma of that censure 
which you propose should be passed ‘upon 
him by the very House of Commons which 
recently voted to him their thanks for 
those military operations by which, under 
his influence and direction, the British 
power in India had been saved. I do not 
stand here to advocate the taste or style 
of the proclamation which have been made 
the subject of discussion. 1 do not con- 
cur with my hon. Friend who has ad- 
dressed the House in a most able and 
merited vindication of the Governor-ge- 
neral, that in point of taste and of style, 
it is a sufficient vindication for the lan- 
guage to say that it is in the style which 
is addressed to eastern nations, and that 
the proclamation is couched more in 
eastern than in English phraseology. | 
agree with the right hon. Gentleman (Mr. 
Macaulay) that a great portion of the 
influence which we possess in India arises 
from the opinion there entertained of our 
superior knowledge, ability and power. | 
do not think it judicious for a public man 
in India or elsewhere to endeavour to de- 
part from that tone of open, plain, simple, 
frank dealing which is the characteristic 
of an English statesman in the compos'- 
tion of state papers, and to endeavour 0 
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accommodate his language to the tone 
and habits of the people whom he is ad- 
dressing. I think the contrast would be 
more likely to produce a beneficial effect 
than an attempt at imitation. I think he 
who abandons his own style, either in 
speaking or writing, and endeavours to 
adapt it to the tastes and habits of others, 
loses all the advantages and merit of his 
own frank mode of expression, and yet 
does not acquire those artificial ornaments 
which distinguish the style he proposes to 
imitate. Therefore, speaking frankly, I 
do not approve of the language of the pro- 
clamation, but 1 do say, that to pass over 
the great merits of Lord Ellenborough, 
and to fix upon the style and language of 
a single document as a ground for calling 
upon the House to pass a vote of censure, 
isa piece of great injustice and ingrati- 
tude. There is however, a still greater 
question remainining behind. Did Lord 
Ellenborough, in this proclamation in 
any manner, express or imply _indi- 
ference to the promotion of the Chris- 
tian religion? Did the noble Lord intro- 
duce the question of Christianity at all, 
or use language calculated to promote 
animosities between the Mahometans and 
Hindoos, which, it is most desirable the 
Governors-general in India should studi- 
ously abstain from raising; on the con- 
trary, they should endeavour to put them 
down, After the most critical examina- 
tion of this proclamation I will say that 
there is not one expression in it (although 
there are undoubtedly some words which 
are capable of being perverted and misin- 
terpreted by men having strong pre-con- 
ceived opinions upon the question) but 
there is not one word which shows any in- 
difference to Christianity, and least of all, 
any, the remotest disposition to counte- 
nance the atrocious and indecent rites of 
the Hindoo idolatry, or to create any ani- 
mosities between the professors of the 
different religions which prevail in India. 
Not only, therefore, is it made clear that 
the Governor-general was not indifferent 
to religious feeling, but, further than this, 
itis I think evident that he steadily and 
carefully endeavoured to avoid anything 
Which ingenuity could pervert into indif- 
ference to it. The right hon. Gentleman 
has told us that he has received, to-day, a 
copy of the orders of the Governor-general, 
who speaks of « the trophies of successful 
war, so long the memorial of humiliation, 
now become the proudest record of na- 
VOL. LXVII. {snc} 
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tional glory. In every single instance, Sir, 
the Governor-general speaks of this trophy 
as the trophy, not of a religious, but of a 
military, triumph, He tells the princes of 
India—not the Hindoo princes—but the 
princes and chiefs, Mussulman or Hindoo, 
Budhists or Sikhs—he tells them not of 
trophies to be presented to them as a reli- 
gious relic, but as ‘ a memorial of ho- 
nour”—as “ a trophy of successful war” — 
as a memorial of the subjection, not of the 
“ Mussulmans,” but of the “ Affghans ;” 
the Affghan conqueror being one whose 
memory Hindoos and Mussulmans have for 
the last 800 years regarded with pretty si- 
milar feelings [‘‘Oh, oh !”|—yes, regarded, 
I say, with similar feelings, for if you knew 
his history you could not fail to know this 
—that two at least of the invasions of that 
mighty conqueror were invasions of the 
great Mussulman city of Delhi. But even 
the hon. Gentleman the Member for Guild- 
ford has told you to-night, that however 
you may try to pervert the meaning of this 
proclamation in India, the idea of making 
ita religious question is regarded as quite 
absurd. Throughout, the whole affair has 
been treated in India merely as a military 
matter. The restoration of the gates of 
Somnauth has merely been regarded as 
the bringing a trophy of success from Aff- 
ghanistan—as restoring to its original po- 
sition that which has been regarded for 
800 years as a pledge of conquest by the 
now conquered enemy. That trophy has 
been recovered—it has been brought back 
to India by an Indian army, acting under 
British orders, and the Governor-general 
in bringing it back proclaims the relic to 
be, not a sacred relic, but a trophy of suc- 
cessful war. ‘ Oh, but,” says the right 
hon. Gentleman, “he sent it back to 


Somnauth!” Why, where should he send 
it? To what place should the trophy be 
carried but to the place whence it was 


taken? But, says the right hon. Member 
for Edinburgh, the Governor-general speaks 
of the “‘ restored” temple of Somnauth, 
and I can’t acquit him—the whole affair 
is like the blood on Blue Beard’s key, 
when it is rubbed off one place it appears 
on another, and when it iscleared off that, it 
reappears on a third, and in fact the key 
can’t be scoured at all—* and I can’t,” says 
the right hon. Gentleman, “ I can’t acquit 
him, for he is in this dilemma—either he 
didn’t know what was the decayed state of 
the temple of Somnauth, or else he did 
know it, and intended to restore the tem- 
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ple to all its pristine glory.” Now, that 
there was any intention on the part of the 
Governor-general to restore this temple— 
there being, be it remembered, no worship- 
pers—the temple itself being despoiled— 
its very gates, mind this, having formed a 
part of a tomb, and being, therefore, so 
defiled that no Hindoo would ever think 
of taking part in any religious worship 
within its walls; that the Governor-ge- 
neral ever intended to restore a temple 
under such circumstances is really suppo- 
sing too much, even for a ‘ dilemma,” 
setting aside altogether that such a sup- 
position is so strongly opposed to reason 
and to commonsense. Why, Sir, the very 
absurdity of the supposition that it was 
ever intended to restore a temple that was 
so defiled that no one would enter it over- 
throws the whole of this ridiculous assump- 
tion, and makes it clear that th2 Governor. 
general acted, as I believe most people 
believe he acted, and as I am sure all India 
understands him to have acted, from very 
different motives than those imputed to 
him by the Gentlemen on the other side. 
Sir, a warning has been given us by the 
right hon. Gentleman opposite as to the 
danger of exciting feelings of animosity 
and conflicts on religious matters. I think 
that before the right hon. Gentleman 
brought forward this question he ought to 
have been able to adduce, not merely the 
prophecies of the press of India—the most 
licentious press, be it remembered, almost 
of any part of the world—but I think he 
should have been able to show that bad 
effects had been produced, that there was 
more than jealousy, that the proclamation 
had been considered an insult, and that it 
had been taken up by the Hindoos asa 
religious and not as a merely military mat- 
ter. Sir, he has shown nothing of the 
kind ; he has told you nothing of the sort ; 
but I will not tell you, that should this 
House sanction such an impression, the 
feeling will not arise, and that too soon. 
When you tell the people of India that 
the proclamation was so meant by the 
Governor-general that it is so construed 
by the House of Commons and by the 
people of England, not on the Governor- 
general but upon your heads or on mine 
will rest the responsibility, and I warn you, 
that these feelings and animosities once ex- 
cited in India, an internal discard will in- 
evitably ensue, even more dangerous to your 
stability and power than those disasters 
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Governor-general [* Oh, oh !”}—ay, the 
courage and decision of the Governor.ge. 
neraland the valour of the troops have 
only so lately rescued you. Sir, the right 
hon. Gentleman tells us that he looks at the 
style of this document, and that he une. 
sitatingly declares any one who could pub- 
lish such a proclamation with official sanc- 
tion to be unfitted for the cares of empire. 
It may be so; but there have been great 
men—men, too, pre-eminently fitted. for 
the rulership of empires, the style of whose 
composition would, perhaps, scarcely stand 
the test of the right hon. Gentleman's 
criticism. I remember to have seen—~even 
in later times than the French revolution 
—bulletins of a General of France, cer 
tainly not altogether models of style, :but 
yet the bulletins of one admitted to: be 
pre-eminently fitted forempire. Youwmay 
institute comparisons—you may cast odi- 
ous reflections—you may talk of *' styles” 
—but when I find that even all the rancour 
of party animosity cannot fix on anything 
against the Governor-general of India 
more important than the language of this 
proclamation which is taunted for its 
“ style”—then I tell you that the House 
of Commons will be guilty of base ingra- 
titude, if, consenting to express no opinion 
on his general policy, it obliterates all the 
past services the Governor-general’ has 
performed, and renders him incapable of 
doing further service to his country, by 
loading him, in addition to all the other 
heavy cares which rest upon his shoulders, 
with the still heavier burthen of the cen- 
sure of the British Parliament. 

Viscount Palmerston: Sir, The noble 
Lord, in the course of his speech found it 
necessary to express something burderingon 
apprehension at the muster on this side of 
the House. But if any feelings of ap- 
prehension or doubt have crossed his 
mind, I suspect they have arisen not 0 
much from what the noble Lord has seet 
on this side, as from what he has reason to 
think is going on on the benches behind 
him. It is not so much, I suspect, our 

“ Fervida dicta” 
that have frightened him, as the 
“——— Dii, et Jupiter hostis.” 

Indeed, Sir, I may safely say this—that 
I never remember such unanimity of 
ion in this House, on any subject that ever 
came before it for discussion, as I have #!t- 
nessed to-night. on this question of 
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Member has ventured to defend it. They 
have not even ventured to “damn it with 
faint praise.” It has been abandoned frankly 
and at once, and without a single attempt 
to defend either the prudence or the seem- 
liness of the production. The noble Lord, 
it is true, has gallantly endeavoured to 
ractise an old and well-known manceuvre 
in military tactics ; he has tried to carry 
the war into the enemy's camp—-to draw 
away the attention of the House from the 
subject of debate, and to direct it to the 
general question of the policy of one Go- 
vernment as compared to that of another— 
but this manceavre, Sir, will fail. The 
House will consider the question which is 
really at issue. Upon those other questions 
of general policy we are prepared to main- 
tain our ground. I am perfectly ready to 
defend and justify the policy we pursued ; 
and if the right hon. Gentlemen opposite will 
only allow the House to come to a division 
on this question on its own merits, we shall 
be prepared to meet them on any other 
day, and then to discuss those other quese 
tions which are not properly the subject of 
this debate. The noble Lord has taunted 
me with having, as he says, abandoned the 
opinions on these Indian affairs which I ex- 
pressed last year. I have abandoned no 

inion, I said then that the retreat or 
de which Lord Ellenborough was said 
to have ordered, and which it is now proved 
by the papers on the Table that he did 
order, would be disgraceful and disastrous. 
I say I stated last year that if Lord Ellen- 
borough had issued that order, which I 
then inquired about of the right hon. Ba- 
ronet, a flight under such circumstances 
would be di I to the country. Was 
I alone in that opinion? Why, it turns 
out that it was the opinion of the Go- 
vernment itself. They thought such a 
Tetreat would be disgraceful, and, although 
it had actually been ordered by the Go- 
vernor-general, they sent out instructions 
to countermand it. Those instructions, it 
is true, did not reach the Governor-gene- 
al until in consequence of the refusal of 
his Generals to retreat he had himself per- 
mitted them to advance ; but, nevertheless, 
the Government now pride themselves on 
the success of the policy which they had 
art iil. ae which i told them last 

was the only policy they could safel 

adopt ; and though hast year they affected 
to treat i as impracticable, the 
toble Lord has this evening been lavishing 
Praises on Lord Ellenborough in conse- 
quence of successes and triumphs gained 
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by our armies re-entering Affghanistan. 
With regard to the policy of Lord Auck- 
land, it is perfectly true that, as appears 
from the papers before the House, he did 
not intend to re-enter Affghanistan ; and 
most properly, in my opinion, was his de- 
cision taken. What was Lord Auckland's 
position? He was daily expecting the ar- 
rival of his successor, and he had also reason 
to think at that time that our reverses 
were even more disastrous than they really 
were. He had grounds for believing that 
we had been driven out of Candahar as 
well as out of Cabul. What, then, was 
clearly Lord Auckland’s course ? Why, to 
por 8 ample means to enable his succes- 
sor to take whatever course he and the 
new Government at home might decide to 
adopt ; and he would have greatly violated 
his duty if, on the eve of his supercession 
by a new Governor-general of opposite po- 
litics to himself, he had taken any step 
which would have fettered the hands of 
that successor, or have committed him to 
any line of policy which he might not 
spontaneously have chosen to pursue. But, 
then, when we are told of these great ex- 
ploits performed by Lord Ellenborough, 
really with that Blue Book in oar hands, 
it is wonderful to me that the noble 
Lord should hazard such an assertion. 
The military means—I mean the troops 
collected by Lord Auckland secured the 
victory, and the merit Lord Ellenbo- 
rough has in the matter is this—first, 
that he allowed himself to be overruled 
by the remonstrance of his generals, who 
would not retreat when a retreat was or- 
dered, and next that he made, what I admit 
to be very laudable, exertions in getting 
together camels and other means of trans- 
port for the army. But, for all that Lord 
Ellenborough has been thanked. The noble 
Lord tells us that we fix upon one objec- 
tionable proclamation, and forget all the 
good Lied Etlenborough has accomplished. 
Why, we have already thanked him for the 
good he has done; and even-handed jus- 
tice requires that having thanked him or 
the little “ good” we should now proceed 
to express our opinion of the very great 
amount of “bad,” which he has done. 
But I am told, forsooth, that it is not 
consistent with the honourable feelings of 
English gentlemen that we should make 
this attack. He is an absent man: we’are 
to wait ‘till he comes back. Why, good 
God, Sir, if we wait for his return—if 
we are always to oo till a Governor- 
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indeed punish him for misdeeds in time past 
and therefore irreparable, but we shall never 
be able to stop a vain, rash, and incon- 
siderate man in pursuing his career of folly 
and mischief. That argument, then, goes 
for nothing. That he is not here to de- 
fend himself necessarily arrises from the cir- 
cumstances of things. If we wish to ex- 

ress our opinion of Lord Ellenborough, 
in order to check his rashness, we must of 
necessity do so in his absence, for he is 
employed in a country on the other side 
of the globe. Now, Sir, we object to the 
proclamation on the ground that its lan- 
guage is altogether unworthy and unbe- 
coming a great public functionary; my 
right hon. Friend beside me compared 
it to some of the bulletins of the ear- 
lier part of the French Revolution— 
in which he slightly erred, as the noble 
Lord opposite has shown. It does not ap- 
pear to have been taken from the bulletins 
of so early a period. It is rather from the 
bulletins of Bonaparte, whocertainly was,as 
the noble Lord says, pre-eminently fitted 
for the government of empires. Napoleon, 
says the uoble Lord, was able to command 
large bodies of men, and rule the destinies 
of millions ; and, therefore, we ought not to 
blame Lord Ellenborough for imitating 
his example. We have heard of those who 
thought that by holding their heads on 
one side they would be thought wise as Aris- 
totle, or that by stuttering they could 
rival Demosthenes. If Lord Ellenborough 
wished to rival the genius of Napoleon, 
I think he might have found a better 
subject for his imitation than his bul- 
letins, which excited the ridicule of all 
sensible men. It is said that this procla- 
mation has nothing to do with religion. 
That it has had something to do with 
it, in the opinion of religious men in this 
country, is a matter of fact which no one 
will deny ; but I contend that it had to do 
with religion, in this respect—that it was 
a direct encouragement to those who pro- 
fessed one kind of religion in Jndia, and 
that it at the same time tended to give 
offence to those who profess another kind, 
namely, to the Mahometan population of 
that country. The noble Lord has argued 
that the bringing away the gates of Som- 
nauth it was nothing but a military display ; 
but that it had a religious tendency, we 
have the testimony and authority of Lord 
Ellenborough himself to show ; for a noble 
Friend of his has this evening stated in 
another place the substance of a private 
letter he received from Lord Ellenborough, 
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from which it appears that Lord Ellenho- 
rough was so conscious that the procla- 
mation was calculated to give offence 
to persons who felt sensibly on reli 
gious matters, that he took the pains of 
writing it over three several times, in 
order to render it, as he conceived, in- 
offensive in that point of view. How 
far he succeeded we have had ample proof, 
while the very fact of his having bestowed 
so much labour to so little purpose shows 
how little he understands the feelings of 
the people of this pantry. The noble 
Lord has endeavoured to demonstrate the 
innocence of this proclamation by what is 
mathematically termed a reductio ad ab- 
surdum. He laboured with much inge. 
nuity, and I must say with some degree of 
success, to show that this proclamation 
was, from first to last, absolutely and in- 
trinsically absurd; for that what it di- 
rected to be done was impracticable, that 
there was no such temple now in existance 
as the temple of Somnauth; and _ that, 
even if there were such a temple, the gates 
by having been attached to a Mahometan 
tomb had undergone a desecration which 
would render it impossible for them to be 
replaced in that temple. The noble Lord 
has therefore shown that Lord Ellenbo- 
rough was professing in this proclama- 
tion to do things which were absolute- 
ly impossible, and he has also shown 
that nothing could exceed the complete 
absurdity of the conception of the 
whole affair. The noble Lord has shown 
you that Lord Ellenborough was perfectly 
ignorant of the condition of the temple, 
and that even if there had been an effort 
made to accomplish his purpose as set forth 
in this proclamation, it could not have 
acinar § in consequence of the dese 
cration of the gates. The noble Lord 
has therefore shown you that the procla- 
mation was wholly unworthy of a person 
holding the situation of Governor-general 
of India. If Lord Ellenborough was aware, 
as it has been stated, that he was, that 
this measure of his was likely to give 
great umbrage to a portion of the people of 
this country, he must also have been aware, 
that any measure specifically tending 10 
give encouragement to Hindoo superstition 
must be calculated to give great offence 
to the Mahometan population of India. In 
his despatch to Sir J. Nicholls, of the 15th 
of March, 1841, he mentions, as one of the 
circumstances that rendered the state of 
Affghanistan in his opinion hopeless, that 
the war had assumed not only a nationa 
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but a religious character. It was upon 
that ground that he said it had become 
hopeless to maintain any longer our position 
in Affghanistan ; and yet the step which 
he himself took was calculated to create 
religious hostility eastward of the Indus, 
and to excite amongst the Mahometans 
within our dominions, and who even formed 
part of our troops, feelings of dissatisfac- 
tion and disgust, which, if they did not 
immediately break out, would become the 
seeds of a future dangerous disaffection. 
I say, then, that no ground has been laid 
why this House should not express that 
opinion which appears to have been unani- 
mously felt—that this proclamation was 
unwise and indecorous ; and if it were so, 
it must, in a Governor-general, be repre- 
hensible. It is in vain to tell us that 
Lord Ellenborough has in other respects, 
during the short period of his administra- 
tion, deserved so well of the country, that 
we ought to pass over his faults and think 
only of his merits. I say, that his services 
have been next to nothing—that they con- 
sist chiefly in his having employed those 
military means which his predecessor had 
provided—which, he had not himself the 
courage to employ, but which other men 
had the courage to advise him to employ, 
and which he employed against his own in- 
clination. His merit therefore in the tran- 
sactions which have taken place in A ffghan- 
istan, is next to nothing, while by this pro- 
clamation, which the noble Lord has cha- 
racterised as boastful, he has proved his 
unfitness for so responsible a situation. I 
think it is essential that the House should 
notice this. I think that when a procla- 
mation of this sort, proving the individual 
who issued it to be devoid of those feelings 
which ought to guide a person intrusted 
with so important a charge, is brought 
under the notice of the House, it would 
not only show a want of courage on 
the part of the House, but an abandon- 
ment of our duty as the representatives of 
the people, if we were to shrink from ex- 
pressing that opinion which all of us en- 
tertain, however much some of us may wish 
that it should not be expressed. It is said, 
that if this motion should pass, Lord Ellen- 
borough must be recalled, and that if that is 
what is meant by it, we ought to vote at 
once for his fechtl, I am not at all sure if 
this motion pass, that he will be recalled. 
I suspect, that if he is to be recalled at 
all, he has been recalled already, and 
if he is not recalled by this time, I am 
sure that the vote of this night will not 
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tend to his being so. I shall certainly not 
myself be deterred, whatever opinion the 
House may form from the considerations 
submitted to it of the fitness or unfitness 
of Lord Ellenborough for the important 
trust which has been committed to his 
care—I shall not be deterred from joining 
in this vote by any apprehension of what 
the result of that vote may be in regard to 
the duration of Lord Ellenborough’s Go- 
vernment of India. That is not a con- 
sideration which ought to guide or in- 
fluence the House. The House is called 
upon to determine whether it is fitting 
to pass unnoticed and uncensured the con- 
duct of a man holding the situation of 
Governor-general who has shown such a 
want of discretion and such a want of know- 
ledge, of the feelings, both of India, and 
of Europe, and who has proved himself so 
devoid of those proper considerations and 
regards that ought to guide the conduct 
of a Governor-general. I trust the House 
will agree to the vote, and by doing so at 
least prevent Lord Ellenborough for the 
future, if he is to continue to rule over 
our Indian empire, from again committing 
such follies. But even if that vote should 
have the effect of bringing him home, 
however inconvenient his return might be 
in some quarters, I think that so far as the 
interests of Jndia are concerned, they will 
be in less danger from his speeches in Par- 
liament than from his measures as Gover- 
nor-general of India. 

Sir Robert Peel: The terms of the re- 
solution and the character of this debate 
must have convinced the House that the 
insinuations indulged in by some_ hon. 
Gentlemen the other night, when I opposed 
the motion of the hon. and learned Mem- 
ber for Bath, that there was some com- 
promise between the Government and 
Gentlemen on the opposite side of the 
House, are entirely unfounded. I should 
consider I had acted most basely and 
dishonourably if I had been a party to 
any such compromise. I gave my vote 
against that motion, because, after having 
had the opportunity for four years of 
challenging the conduct of the late Go- 
vernment when it was a Government, I 
thought it would be contrary to all prece- 
dent that I should bring the influence of 
a new Government to bear upon those 
who no longer held office. I thought also 
that disclosures might take place which 
would not be for the public benefit, and 
on that ground too | opposed the motion. 
But I will not claim from any one Mem- 
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ber his vote on the present occasion as 
compensation for the assistance, if assist- 
ance it was, which | gave in opposing the 
motion of the hou. Member for Bath. 
Let the present motion stand upon dis- 
tinct grounds, and let hon. Gentlemen at 
this side of the House believe that they 
will never find me disposed to enter into 
any such disgraceful compact as was 
insinuated. The noble Lord says,— 

“ Dispose of this motion, and then we will 
come forward and challenge inquiry into the 
getieral conduct and policy of Lord Ellen- 
borough.” 

I remember very well, when in Ireland 
many years ago, hearing of rather a 
strange occurrence which took place in 
the Court of Common Pleas in that coun- 
try. During the progress of a case which 
occupied the attention of the Court—the 
Jate Lord Norbury was on the bench— 
two learned counsel, differing very much 
from the general character of their country- 
men, which is one of kindness and ur- 
banity, continued abusing each other 
after a very violent fashion for a consider- 
able time, evidently looking to and ex- 
pecting the interference of the Judge. 
“« Gentlemen,” said Lord Norbury, “ take 
care—be upon your guard; the Court 
will not interfere!” From that moment 
the two combatants ceased to abuse each 
other. I can tell the noble Lord, if he 
do not take care, that I will not interfere 
—TI tell him, if he complains of injustice 
when his friends again assail him for his 
conduct, I will, when he is called upon to 
come forward in vindication of his conduct 
—retire from this House, and leave him 
to fight the battle for himself. The noble 
Lord may depend upon it that I will not 
render him any assistance more service- 
able than that of his friend Shah Soojab ; 
but that if he too peremptorily compels 
an inquiry, he shall not say that I, by my 
presence, have subjected him to any 
Injustice or any imputation. The noble 
Lord entered into an elaborate vindication 
of Lord Auckland. If he challenges in- 
quiry, I will tell him on what terms J 
require a vindication; but the noble Lord 
made a slight slip—and slight slips some- 
times unwittingly indicate the real work- 
ings of the conscience. The noble Lord 
asserted, that if Lord Auckland did con- 
template retiring from Affghanistan, that 
such a course on the part of the Governor- 
general would have been disgraceful in 
the extreme; and then recollecting him- 
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self, informed us that he meant not Lord 
Auckland but Lord Ellenborough. The 
noble Lord defended his Governor-general, 
and I am about to prove that Lord Auck- 
land required all his defence. True, the 
noble Lord says, that Lord Auckland did 
meditate a retirement; that he was about 
to leave India; and that he, therefore, 
did nothing but collect a large force for 
his successor. What a defence fora 
Governor-general! Suspend his opera- 
tions for four months, in so critical a 
position of affairs. What, on such a 
question as the relief of Jellalabad, was 
the Governor-general to suspend all ope- 
tations for four months? and all this that 
he might not embarrass his successor, 
What an imputation upon a Governor. 
general. But I can prove that the defence 
of Lord Auckland, set forth by the noble 
Lord, is utterly unfounded. While the 
noble Lord, in a boastful tone, repeated 
the question, “ Who was the man who 
meditated the retirement from Affghanis- 
tan 2” I could have told him, but I said 
no more, because I was afraid of compro- 
mising the British troops and British in- 
terests. I had then in my possession @ 
letter from Lord Auckland, his own Go- 
vernor-general, showing that he was the 
author of the retirement. On the 3rd of 
December, 1841, Lord Auckland writes, 
and compare this with the speech made 
by the noble Lord last year, and about 
the close of the Session, when in the same 
boastful tone, which he would now repre- 
hend, he asked me, and in a taunting 
manner, ‘“ What man first contemplated 
retreat from Affghanistan?” I will read 
the passages of that letter, and it will be 
proved that ord Auckland intended to 
retire from Affghanistan, because he knew 
that our position was no longer tenable, 
The Governor-general said that it was in 
vain to speculate upon the issue of the 
contest. He did not know all our disas- 
ters, he only knew of the murder of Sir 
W. M‘Naghten and Sir Alexander Burnes. 
He was not aware of the extent of the 
calamities by which 17,000 British sub- 
jects met an ignoble and a disgraceful 
death. How can the noble Lord charge 
with disgrace any Governor-general 

contemplating retreat from Afighanistan? 
He was then in possession of this very 
letter—from which I will now read # 
passage —which will go to show that the 
noble Lord’s defence of his Governot 
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order that he might leave unfettered the 
hands of his successor—is without foun- 
dation. Why did Lord Auckland want 
to retreat, from Affghanistan? On the 
3rd of December, 1841, Lord Auckland 
says,— 

“These accounts exhibit a most unfavour- 
able state of affairs at Cabul, but they do not 
lead us to alter the views and intentions which 
were stated in our yesterday’s despatch.” 


You will observe that the noble Lord 
had an impression as to the state of thiogs 
in Affghanistan. Lord Auckland says,— 


“That it would be vain to speculate upon 
the issue of the contest at Cabot ; but in the 
extreme event of the military possession of 
that city, and the surrounding territory, having 
been entirely lost, it is not our intention to 
direct new and extensive operations for the 
re-establishment of our supremacy throughout 
Affghanistan.” 

Now mark the following passage, and 
mind that the present Governor-general 
has now been taunted with cowardice, for 
what the late Governor-general here 
deems a public duty, the retirement from 
Affghanistan. In another passage of that 


letter, the late Governor-general says :— 
“We can scarcely contemplate in such 


case, that there will be any circumstances or 
political objects of sufficient weight to induce 
us to desire to retain possession of the re- 
mainder of that country, and, unless such 
shall be obvious as arising from the course of 
events, we should wish our military and po- 
litical officers so to shape their proceedings as 
will best promote the end of retiring with the 
least possible diseredit. Of course it will be 
desirable that this retirement shall be delibe- 
rate, and the result of arrangements that will 
leave some political influence in the country.” 


Such was the state to which the policy 
of the noble Lord had reduced us. And 
what, in such a state of things, was the 
greatest hope of the Governor-general ? 
That he “* might retire with the least pos- 
sible discredit ;” and, “‘ of course, it would 
be desirable that this retirement should be 
deliberate, and the result of arrangements 
that will leave some political influence in 
the country.” Bunt the great object of the 

or-general was the retirement, and 
to bring back that native army of which 
the gallant spirit of Nott said, that he 
would undertake with 1,000 Sepoys to 
counterbalance 5,000 Affghans. This was 
the state to which the policy of the noble 
Lord had reduced us, The greatest hope 
of the late Governor-general was to retire 
With the least possible discredit :— 
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“ Quos opimus 
Fallere et effagere est triumphus,” 


Lord Auckland had sent the original 
directions to Major-general Pollock as to 
the situation of the force; and then, on 
the 19th February, having since heard of 
the misfortune at the Khyber Pass, he 
thus writes to the secret council :— 


“ Since we have heard of the misfortunes in 
the Khyber Pass, and have become convinced 
that with the difficulties at present opposed to 
us, and in the actual state of our preparations, 
we could not expect, at least in this year, to 
maintain a position in the Jellalabad districts 
for any effective purpose, we have made our 
directions in regard to withdrawal from Jella« 
labad clear and positive, and we shall rejoice 
to learn that Major-general Pollock will have 
anticipated these more express orders by con- 
fining his efforts to the same object.” 


That letter was written within one week 
of the arrival of Lord Ellenborough in 
Inudia—that letter shows that the relief of 
Jellalabad was abandoned — that letter 
shows that Lord Auckland did not, during 
the year 1842, contemplate the effectual 
and efficient restoration of our position in 
Affghanistan. J ask the House whether I 
have not proved that the noble Lord’s 
defence of Lord Auckland has not failed ? 
And if Lord Auckland did not contem- 
plate a return to Afghanistan, is it not too 
much to blame Lord Ellenborough for the 
retirement? Lord Ellenborough, acting 
upon a full sense of his public duty, 
thought that the safety of the British 
arms required the abandonment of Aff. 
ghanistan. The noble Lord opposite 
denies that the whole triumph of a Go- 
vernor-general’s policy is to be set or 
ought to be set against any individual 
act. Have the noble Lords never had to 
deal with a Governor-general of whose 
individual acts they have disproved? Did 
the Earl of Durham never issue a procla- 
mation of the policy of which noble Lords 
opposite had reason to doubt? Did the 
noble Lord think it fair at that time to- 
wards Lord Durham, whose general con- 
duct he approved, to select an individual 
act in order to condemn and degrade the 
Governor-general, whose acts, upon the 
whole, he believed to be beneficial? No. 
The noble Lord then held a different lan- 
guage—he then spoke in terms of truth 
and justice with respect to their own 
Governor-general. See how the position 
of a man alters his views? The noble 





Lord said in August, 1838,— 
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“ When the time comes, I shall be prepared 
—not, indeed, to say that the terms or words 
of the ordinances passed by the Earl of Durham 
are altogether to be justified—but I shall be 
prepared to say, that looking at the conduct of 
the Earl of Durham as a whole—that, believ- 
ing him to be animated by the deepest zeal for 
the welfare of his country—believing this, I 
shall be ready to take part with him—I shall 
be ready to bear my share of any responsibility 
which is to be incurred in these difficult cir- 
cumstances,* 

Then the consideration was not to be 
restricted to the particular act; but when 
acting under great difficulties, and with 
the greatest zeal for the welfare of the 
country, the general conduct was to be set 
off against the particular act, and the 
noble Lord remonstrated against the in- 
justice and iniquity of bringing disgrace 
upon a man for a particular act, when his 
general policy was approved. And the 
noble Lord then laid down this principle 
—a principle applicable to all times and to 
all circumstances—the noble Lord in the 
same speech observed, — 

“T do think that no invective—that no so- 
phistry—that no accumulation of circumstances 
—that no bitterness of sarcasm, accompanied 
by professions of friendship, and thereby at- 
tempting to disguise, but not, in fact, disguis- 
ing, the petty and personal feelings which are 
at the bottom of all these attacks, will in the 
least degree affect the noble Lord against 
whom they have been levelled, but that he will 
have deserved well of bis country, well of his 
Sovereign, and well of posterity.” 


Let these general principles then pre- 
vail even among those who, seeing the 
general tenour of Lord Ellenborough’s 
conduct, have held him to be entitled to 
the respect and to the acknowledgment of 
oe gratitude which you have given 

im for contributing to relieve this country 
from the disasters which had befallen it— 
let the consideration of his general con- 
duct prevail even amongst those who ques- 
tion the policy of the individual act. The 
noble Lord opposite (Lord Palmerston) 
says, we ought to confine ourselves to the 
views contained in this particular procla- 
mation. I protest against being fettered 
by any such narrow restrictions. The 
policy of that proclamation depends upon 
the circumstances in which Lord Ellen- 
borough was placed. And what were those 
circumstances? The moment he set foot 
in Madras what intelligence met him till 
the day he arrived at Benares, what a 





* Hansard, vol. xliv., Third Series, p. 1228, 
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succession of events took place, calculated 
to disturb the firmest mind, and to infuse 
apprehensions into the breast of the 
boldest man. It has been said the ery in 
England was, ‘‘ What next?” That was 
a question which Lord Ellenborough had to 
put to himself for four or five days after his 
arrival, He lands at Madras on the 15th 
of February, presuming at the time that 
his predecessor had secured the admirable 
position so frequently spoken of in Aff. 
ghanistan. He lands at Madras, after a 
four months’ voyage, in necessary igno- 
rance of all that had occurred in that 
interval of time, and to his astonishment 
he hears of the insurrection at Cabul, 
He receives tidings that Sir William 
M‘Naghten and Sir Alexander Burnes, the 
envoy and representative of the British 
Government, had been murdered ; that the 
city was in a state of insurrection, and that 
doubts were entertained as to the security 
of the British army. What next? He 
arrives at Calcutta, and there hears of the 
orders of his predecessor to hasten the 
evacuation of Affghanistan, for the noble 
reason of inflicting as little discredit as 
possible upon the British power. He re- 
pairs to Benares, and there he hears the 
tremendous news that not only you had 
lost power in Affghanistan, but that you 
had so depressed the spirits and shaken 
the confidence of the native army, that 
General Pollock gives this melancholy 
account in a letter to Colonel M‘Gregor:— 


“It must, no doubt, appear to you and Sale 
most extraordinary that, with the force I have 
here, I do not at once move on ; God knows it 
has been my anxious wish to do so, but I have 
been helpless. I came on a-head to Peshawur, 
to arrange for an advance, but was saluted 
with a report of 1,900 sick, and a bad feeling 
among the sepoys. I visited the hospitals, and 
endeavoured to encourage by talking to them ; 
but they had no heart. I hoped that when the 
time came they would go. On the ist instant 
the feeling on the part of the sepoys broke out, 
and I had the mortification of knowing that the 
Hindoos, of four out of five native corps, re- 
fused to advauce. I immediately took mea- 
sures to sift the evil, and gradually a reaction 
has taken place, in the belief that I will wait 
for reinforcements ; this has caused me the ut- 
most anxiety on your account—your situation 
is never out of my thoughts ; but having told 
you what I have, you and Sale will see at once 
that necessity has kept me here. I have seat 
five expresses to hurry on the first division of 
the next brigade ; it consists of the third dra- 
goons, a troop of horse artillery, first light ca 
valry, the 33rd native infantry, and two com- 
panies of 6th native infantry, all fresh 
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without taint. I verily believe, if I were to 
attempt to move on now, without the reinforce- 
ment, that the four regiments implicated would 
as far as the Hindoos are concerned, stand fast. 
Pray, therefore, tell me without the least reserve 
the latest day you can hold out. If I could, I 
would tell you the day when I expect the rein- 
forcements, but I cannot. I may, however, 
I believe with safety, say, that they will arrive 
by the end of this month. The case, therefore, 
now stands thus—whether I am to attempt, 
with my present materials, to advance, and 
risk the appearance of disaffection or cow- 
ardice, which, in such a case, could not again 
be got over, or wait the arrival of a reinforce- 
ment, which will make all sure—this is the 
real state of the case; if I attempted now, I 
might risk you altogether ; but if you can hold 
out, the reinforcements would make your re~ 
lief as certain as any earthly thing can be.” 


And what next? On the 17th of April 
he hears of the failureof General England 
to force the Kojuc Pass. On the 18th of 
April he hears that Ghuznee has fallen. 
The question which Lord Ellenborough 
must have put to himself was, what next ? 
My noble Friend had to contemplate the 
retirement from Affghanistan. He thought 
taking a comprehensive view of the matter, 
that our permanent interests required the 
withdrawal. After the decisive proof that 
the King which we had set up had taken 
no root in the affections of the Affghan 
country, after he found that the army 
which we had sent to Affghanistan was 
separated from its supplies by a distance 
of 600 miles, Lord Ellenborougb then 
thought that it was not prudent to proceed 
further, that we must awaken from our 
dreams of visionary conquests, and that 
we must place the British troops within 
the borders of British India. That, how- 
ever, was a difficult task. It is not Lord 
Ellenborough who was responsible for the 
consequences of this state of things, it is 
those who invaded the country who ought 
to bear the responsibility. If you think 
that the policy of the abandonment of Aff- 
ghanistan was ignoble, I challenge you to 
the discussion. Do not bring an indirect 
charge; come to the discussion, whether, 
under the circumstances in which Lord 
Ellenborough was placed, it was or was 
not wise in him to abandon Affghanistan. 
If you think that it was not, bring it to the 
vote, and we, who cordially approve, and 
who have stated our approval of this pro- 
ceeding, will be ready to defend it. That 
Policy—the evacuation of Affghanistan 
was liable to misconstruction in India. It 
had been our policy to advance, and in 
“general never to retire; there are few in- 





{Marcu 9} Proclamations—Somnauth. 690 


stances in India in which wehave advanced 
and then retired. England, however, was 
at that time engaged in a war with China. 
All Europe was contemplating—some with 
hope, all with anxiety—the result of that 
struggle. By the retention of Affghanis- 
tan, the world, in India and in Europe 
might think that we retained our power : 
the abandonment required more moral 
courage than the occupation; but, above 
all, it was necessary that in British India 
there should be no doubt as to the policy 
of retirement, and that man who had the 
boldness to adopt it, if the policy were wise 
was deserving of all credit, and ought to 
receive it. And what course did Lord 
Ellenborough take to remove any erro- 
neous impression on the minds of the Hin- 
doos. It was difficult to say to them that 
Shah Soojah was not able to retain his 
hold over the Affghan people when they 
beheld his advance to Cabul, surrounded, 
as they were told, by his own troops. 
They were not aware of the private treaty 
with Shah Soojah, that heJwas to be up- 
held by British arms, and it was necessary 
to disabuse the Indian mind as to the po- 
licy of the retirement. What did Lord 
Ellenborough do? He found that there 
were military trophies in the possession of 
the Affghans, which he thought it desirable 
for the sake of the public mind to bring 
back. The whole of his letters considered 
them only as military trophies. In his 
first letter to General Nott, he orders him 
to secure these as trophies ot the success 
of the war, and in his letter to the chiefs 
and princes of India he does not treat 
them as religious relics, but as trophies of 
war, and as such only did he regard them. 
You may not consider these trophies of 
victory—to you the gates of Somnauth 
may not have the character which ren- 
dered them valuable in the eyes of the 
descendants of the conquered troops of 
Hindostan. You have different prejudices 
—different associations from the people 
of this distant country. You almost 
adored, while they yet existed, the tapes- 
tried walls of the House of Lords, adorned 
with the memorials of an attempted 
invasion of your country, and you trea- 
sured them as proud records of your 
national glory. You hang up in the 
temples of the God whom you worship 
the flags which you have taken from your 
enemies—trophies seized in the midst of 
blood and carnage, and in the moment of 
victory, and you have not thought them 
unwortby to ornament your sacred edificess 
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Respect then, the prejudices of men in- between making an exception in an indi 
ferior to you in civilization. Remember | vidual case, and dooming the man to dis. 
how much religion is interwoven in all grace by the act of this very House of 


their political institutions—in all their 
civil acts. You have had this close con- 


} 


| 


Commons which not many days since 
agreed to a vote of thanks to the same in- 


nection described to you in eloquent and dividual? It is impossible, I think, for the 
forcible language by the right hon. Gen- | hon. Member for Montrose to vote for this 
tleman the Member for Edinburgh, and | motion. He says, that he conceives that 
this is a subject of which he has a perfect | the impression that this act can be con- 


knowledge. He says, there is not an act 
of the life of the Hindoo which is not 
connected with their religious worship. 
Their food, their mode of dressing their 
food, their dress, all the political and 
moral institutions of their condition, are 
connected with their religion; and that 
being so, is it possible to view trophies of 
this kind, taken from them 800 years 
since, as being unconnected with their 
religion, which is so interwoven with all 


their social and political acts? They value | 


these relics not because the possession of 
them shows the superiority of their form 
of religious worship—not because they 
are proofs of the former prowess of Mus- 
sulman as opposed to Hindoos; but be- 
cause they were the records —the disgrace- 
ful records to them—of Affghan power as 
compared with Hindoo power; and Mus- 
sulman and Gentoos have an equal right 
to be proud, not in a religious, but in a 
military and civil point of view, of the re- 
acquirement of the trophies of defeat. 
Therefore it is that this act, which you 
now condemn—this taking of these spoils 
from Ghuznee—was adopted by Lord 
Ellenborough, as a means, and for the 
purpose, of reconciling the people of 
British India to the abandonment of Aff- 
ghan, and giving them some consolation 
in their disappointment in seeing, for the 
first time, the British arms retire, not dis« 
honoured or disgraced, but on considera- 
tions of policy. That was the ground on 
which I apprehend that Lord Ellen- 
borough issued that proclamation. You 
may find fault with the terms of it. As I 
have already said, if it were not sufficiently 
guarded to prevent the possibility of mis- 
take, on the part of the Mahometan po- 
pulation, I most deeply regret it, and I 
concur with those who think that though 
the act of taking the gates of Somnauth 
was perfectly justifiable, the expressions 
which accompanied that act might have 
been spared. But is it not a very dif- 
ferent thing to make this admission with 
respect to a man, of whose conduct, so 
far as his motives are concerned, I entirely 


approve. Is there not, I say, a difference 


| 


' construction, 





strued into a reverence for Hindoo worshi 
is erroneous, The resolution which 4 
proposed, implies that it is subject to that 
The hon. Gentleman has 
made by far the most powerful speech in, 
demonstration of the policy of this act, and 
that has been made to night, and he has 
quoted the expressions of a native Indian, 
who says,— 

“This cannot be considered as being done 
in deference to our religious ceremonies, but 
will be felt by the natives of British India asa 
great compliment, removing from their minds 
the impression of their ancient disgrace by the 
Affghan power.” 


Why, if that is the opinion of the hon. 
Member, and that the raanly course to 
take is to vote at once for the recall of Lord 
Ellenborough, let hjm not attack that 
policy which he supports, by giving his 
assent to this resolution which he has 
shown to be unjust. Hon. Gentlemen 
have said, and I have no doubt that they 
are sincere, that they are influenced by 
religious feelings; by their zeal and. re- 
spect for Christianity; and I am sure that 
I have heard expressions of this sort from 
some hon. Members, on whose sincerity I 
would not throw a doubt for one moment, 
for I am perfectly certain that they are 
sincere. But this question is to be decided 
by great numbers—by powerful parties in 
this House; and depend on it that the 
judgment of posterity will be passed oa 
the event of this night. They will com- 
pare the attacks of last Session-they will 
compare the motion, preliminary as it is 
to the votes of money for the public set 
vice—they will remember the declaration 
of the right hon. Gentleman the Member 
for Edinburgh, that the greatest disaster 
that ever befel the British arms, was that 
which occurred in A@ghanistan—I say 
they will compare these things with the 
result, and they will see that in the course 
of the year these disasters have been te 
paited—that those very sepoys, whom 
General Pollock was afraid to lead to Jel- 
lalabad,. and who, he thought, could net 
be persuaded to advance further, had beea 

e-assured by the superior care and altetr 
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tion of Lord Ellenborough. I say that 
terity will see these things,—they will 
nd the unanimous vote of thanks which 
was come to by this House to that man for 
the ability and judgment with which he 
prepared the resources by which this dis- 
aster was repaired, and then they will say, 
that never did popular assembly commit 
so gross an act of iniquity and injustice as 
that which you will commit, if after having 
given that unanimous vote, you compel 
Lord Ellenborough to retire with disgrace 
from the Government of British India. 
“ He may retire,” you say, “* to the coun- 
cils of his Sovereign.” Is that your notion 
of the position which a public man fills! 
After being disgraced by the vote of the 
House of Commons for misconduct in 
India, is he to come back and administer 
the affairs of India at the Board of Con- 
trol, and preside at home over those mat- 
ters which you say he misconducted there ? 
Do you believe that any man of common 
spirit, if you pass this vote, whatever the 
inclination of her Majesty’s Government 
may be—and the noble Lord says the 
Government will protect hin—will do so? 
It is uncharitable and ungenerous. De- 
pend upon it, if the Government were in- 


clined to protect him subject to this dis- 

e, his own heart and mind would tell 
im that there was no other course than to 
tetire and mourn over this injustice of 
apopular assembly. If you believe that 
teligious feeling compels you to give this 


note, give it. But to those who are not 
influenced by such considerations, I say, 
vaunt not of religious feelings when you 
are influenced by political motives. Say 
what you please of the conduct of Lord 
Ellenborough in respect to this proclama- 
tion, and about his having lowered the 
character of the Christian religion, ten 
times more fatal will be the blow which 
you will strike against the purity and in- 
tegrity of the faith you profess, if being 
insincere, you clothe your party hostility 
against Lord Ellenborough in the garb of 
piety and religion. 

Lord J. Russell: That I should refrain 
altogether from taking any part in this 
debate, after the line which the right hon. 

et has taken, is, I think, impossible. 

Had there been no other question remain- 
ing than the proclamation, respecting 
Which a motion has been brought before 
House by my right hon. Friend, I 
should have considered it entirely super- 
is to add one word to the demon- 
station made by those whe have spoken 
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against this proclamation, and still more 
to the admissions made by those who have 
appeared to defend that proclamation ; in- 
deed it appears as if by common consent, 
that there was but one opinion of this pro- 
clamation, that it is unwise, that it is 
indecorous, and that being so unwise and 
indecorous, it is reprehensible. But the 
right hon. Baronet, taking another ground 
—I must say not a different ground from 
that of the noble Lord the Secretary of 
State, maintains that however unwise, 
however indecorous, however reprehensible 
this particular act may be, the other merits 
of the Governor-general prevent the House 
of Commons from coming to any vote 
which can be considered to be a censure 
on him. In alluding to what has been 
stated, I must say, first, with regard to 
the defence set up by the noble Lord the 
Secretary of State, who says that Lord Ellen- 
borough has withdrawn from all the terri- 
tory which was occupied by Lord Auckland 
—that he has given up all advantages 
which are alleged to have been secured by 
the late Governor-general and the Go- 
vernment under which he acted—that he 
is not well founded in that statement. One 
of the objects of Lord Auckland previous 
to the causes which led to the invasion of 
Affghanistan, was to secure the navigation 
of the Indus, For that purpose he made 
agreements by which the heavy and bur- 
densome tolls imposed by the Sikhs and 
the Ameers of Scinde were to be reduced, 
and the commerce of the Indus thus be 
made free, but with respect to the security 
of that object, it was necessary to enter 
into treaties, and we were told the other 
day that Lord Ellenborough insists on the 
completion of those treaties. If we may 
believe the public papers, not only does 
Lord Ellenborough insist on the execution 
of the treaties, but he insists, further, on 
the cession of territory to the west of the 
Indus. Now, if these treaties and the 
cession of territory are necessary to the 
free navigation of the Indus, and if by 
those means a great benefit will be con- 
ferred, as well on the native population 
of India, as on the people of this country, 
who thereby have the means of extending 
their operations in trade, I say that is Lord 
Auckland’s work, and therefore it is not 
true, as the noble Lord says, that all which 
the late Governor-general projected has 
been abandoned. Lord Ellenborough may 
say that the advantages in question are 
the result of his acts; but history will 
contradict him. Dates will prove that the 
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arrangements on this subject were made 
by Lord Auckland, and Lord Ellenborough 
will not be able to wrest from my noble 
Friend the merit of having obtained these 
peaceful commercial advantages for the 
people of India and of England. The 
noble Lord and the right hon. Baronet 
have thrown out a challenge to us, on the 
subject of the withdrawal of the British 
power from Affghanistan. The noble Lord 
seems very anxious that we should under- 
take the censure of that policy, and says, 
that he is prepared to defend it against 
our assaults. The noble Lord is of a most 
pugnacious temper; but I confess | am 
not disposed to gratify him in his desire. 
I was inclined to think, before I read the 
papers on the Table of the House, and 
since I have perused them that inclination 
of my mind has grown into conviction, 
that the withdrawal of our troops from 
Affghanistan was a wise measure. I there- 
fore find myself unable to gratify the noble 
Lord by proposing any censure upon that 
policy. If I were to censure that policy, 
I should, at the same time, be censuring 
Lord Auckland for the resolution to which 
he came to withdraw from Affghanistan. 
But though I approve of the policy of 
withdrawing from Affghanistan, I need 
hardly say that I do not disapprove of the 
policy which led us to enter that country. 
On a former evening my noble Friend 
and J stated the reasons which induced 
us to think that the policy which led to 
the invasion of Affghanistan was justified 
on grounds of justice and expediency ; 
but I am of opinion, that after our disas- 
ters at Cabul, and considering the hostility 
of the tribes in Affghanistan, and, consi- 
dering, also, the waste of the resources in 
India, it was wise to withdraw our armies 
from Affghanistan. If, however, the noble 
Lord means to say, as has been more than 
once insinuated in the course of this dis- 
cussion, that the disaster at Cabul was 
owing to the original policy of entering 
the country—that it was inseparable from 
that policy—that we could not enter Aff- 


ghanistan without producing disasters in 


extent equal, and in character similar 
to that which occurred, I utterly deny 
it. I have heard causes assigned on 
high authority for the disasters which 
befel us. I have heard it said that great 
errors were committed, and that those 
errors consisted partly in not keeping up 
the line of communication by the straight- 
est road between Cabul and Peshawur, 
and partly in our not having a military 
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commander of supreme authority at Cabul, 
Those may have been important errors, 
but they were not necessarily, nor, indeed, 
in any way connected with the policy of 
our entering Affghanistan. I will men- 
tion another circumstance which is worth 

of consideration. The expedition to Aft 
ghanistan was undertaken by Lord Keane; 
he retired, and was succeeded by Sir 
Wiiloughby Cotton, who did not remain 
a very long time, before he likewise came 
home. Sir W. Cotton was succeeded by 
General Elphinstone, who, from the time 
of assuming the command, appears never 
to have been in that state of vigorous 
health, which the difficulties of the com- 
mand required. Are not these circum. 
stances to be taken into account? If 
Lord Auckland had had at his disposal 
any one of the illustrious men who have 
reflected honour on British arms in latter 
days—if such a man as Lord Keane had 
remained in command at Cabul from the 
time of his first arrival there, it is my per- 
suasion that we never should have heard 
of the disasters which befel us. Yet the 
attempt has been made—and never so 
directly as on this night—to contend that 
our disasters at Cabul were the inevitable 
result of the invasion of Affghanistan. 
The noble Lord contends, that the policy 
of Lord Ellenborough has been so merito- 
rious—so brilliant—as to compensate any 
error he may have committed, and the 
noble Lord pressed the argument, founded 
upon the vote of thanks to the Governor- 

general on a former evening, further than 

was warranted by what took place on that 
occasion. The thanks of the House were 

given to the Governor-general for the 

ability and judgment with which the re- 

sources of India were applied in aid of the 

military operations. When the vote of 
thanks was proposed, the right hon. 

Baronet endeavoured to prove, and suc- 

ceeded, that he had exercised great acti- 

vity, and showed considerable judgment 

in forwarding camels and every sort of 
supply for the army in Affghanistan. The 

right hon. Baronet argued likewise—and 

I do not deny the validity of the argument 

—that although Lord Ellenborough on 

the 19th of April issued a peremptory 

order for the abandonment of Affghanis- 

tan, before the honour of our arms had 

been retrieved or the prisoners recovered, 

yet that, under the circumstances, It was 

a justifiable act. That was all that 

on the occasion of the vote of thanks— 

that was the utmost extent to.which the 
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right hon. Baronet then went; but now 
we are told, that we have thanked Lord 
Ellenborough for the ability with which 
he carried on the war, and retrieved our 
disasters. Thus challenged, I must say, 
that although I am ready to consider with 
all fairness the orders issued by the Go- 
vernor-general on arriving in India in such 
difficult circumstances, and receiving in- 
telligence of such great disasters, and 
would be slow to blame him for any parti- 
cular order which he gave with respect to 
the troops: yet, nevertheless, when a 
claim is made in Lord Ellenborough’s 
behalf, to the merit of a superintending 
direction, which, in fact, he did not exer- 
cise, I cannot, in justice to General Nott 
and General Pollock consent to tear the 
laurels from their brows, in order to transfer 
them to the Governor-general, Lord Ellen- 
borough issued what may be a justifiable, 
but, at all events, was a peremptory order 
for the troops to retreat by the straight 
road without going to Cabul, without 
going to Ghuznee, and without the recap- 
ture of the prisoners. I am not blaming 
that order. I would not remark upon it, 
had not Lord Ellenborough’s Friends 
claimed for him credit to which he is 
not entitled. What if that order had 
been obeyed? What if Generals Nott 
and Pollock had immediately fulfilled the 
directions which they received, there 
would have been no occasion for a vote of 
thanks to Lord Ellenborough and our 
gallant troops. But these Generals de- 
clined immediate retreat. It seems there 
were some difficulties in the way; they 
were without camels and provisions, and 
there was no water in the valley through 
which General Pollock had to retreat. 
In short, every kind of obstacle presented 
itself to oppose the fulfilment of Lord 
Ellenborough’s directions. At last, after 
the Generals’ disobedience had continued 
fora considerable time, Lord Ellenborough 
gave them permission to advance, and 
then, though I admit, that Lord Ellen. 
borough had furnished the armies with 
considerable means for that object, yet, 
somehow or other, all obstacles seem at 
once to be removed—wonderful activity 
was displayed—al]l the departments were 
actuated with zeal, and every difficulty 
vanished which opposed our brave troops 
in the progress of their successful Opera- 
tions. The right hon. Baronet said, that 
when Lord Ellenborough arrived and 
issued his orders he infused new spirit 
into the sepoys; but, for my own part, I 
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think that the whole credit of that circum- 
stance was due to the military command- 
ers. It was the admirable orders and 
spirit of General Nott, at Candahar, that 
restored the courage of the troops, and 
re-inspired them with confidence in the 
British power. I believe it was General 
Pollock, and the officers immediately con- 
nected with him, who restored the spirit 
of the troops under his command, and not 
any letters which the Governor-general 
may have been pleased to write. And 
what was the nature of this permission to 
advance ? Was his order of this nature— 
that the means of advance had been pro- 
vided—that the army had been reinforced, 
and that ample stores had been secured, so 
that it would be safe to advance? and he 
desires, unless the gallant General saw 
some serious impediments, that he was to 
proceed to Ghuznee and Cabul. Was 
this, I ask, the spirit of Lord Ellenbo- 
rough’s permission to advance? Far 
from it. 
says :— 

“Nothing has occurred to induce me to 
change my first opinion, that the measure 
commanded by considerations of political and 
military prudence, is to bring back the armies 
now in Affghanistan at the earliest period at 
which their retirement can be effected, con- 
sistently with the health and efficiency of the 
troops, into positions wherein they may have 
easy and certain communication with India, 
and to this extent the instructions you have ree 
ceived remained unaltered. But the improved 
position of your army, with sufficient means of 
carriage for as large a force as it is necessary 
to move in Affghanistan, induces me now to 
leave to your option the line by which you 
shall withdraw your troops from that country. 
I must desire, however, that, in forming your 
decision upon this important question, you 
will attend to the following considerations. In 
the directions of Quetta and Sukkur there is 
no enemy to oppose you ; at each place, occu- 
pied by detachments, you will find provisions ; 
and, probably, as you descend the passes, you 
will have increased means of carriage. The 
operation is one admitting of no doubt as to 
its success.” 

Now, after reading these passages, I 
ask what would be the conduct of a cau- 
tious general, only anxious to secure the 
good opinion of his superiors? I think 
he would have retired after he had read 
this communication of the Governor-ge- 
neral, that there was no doubt of his 
success. He then passes on in this letter 
to the view of the difficulties, and thus 
proceeds :— 

“If you determine upon moving upon 
Ghuznee, Cabul, and Jellalabad, you will ree 


In his letter of July the 4th, he 
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quire, for the transport of provisions, a much 
larger amount of carriage; and you will be 
practically without communications, from the 
time of your leaving Candahar, Dependent 
entirely upon the courage of your army, and 
upon your own ability in directing it, I should 
not have any doubt as to the success of the 
operation; but whether you will be able to 
obtain provisions for your troops, during the 
whole march, and forage for your animals, 
may be a matter of reasonable doubt, Yet 
upon this your success will turn. You must 
remember that it was not the superior courage 
of the Affghans, but want, and the inclemency 
of the season, which led to the destruction of 
the army at Cabul ; and you must feel as I do, 
that the loss of another army, from whatever 
cause it might arise, might be fatal to our Go- 
vernment in India. I do not undervalue the 
aid which our Government in India would re- 
ceive from the successful execution by your 
army of a march through Ghuznee and Cabul, 
over the scenes of our late disasters. I know 
all the effect which it would have upon the 
minds of our soldiers, of our allies, of our 
enemies in Asia, and of our countrymen, and 
of all foreign nations in Europe. It is an ob- 
ject of just ambition, which no one more than 
myself would rejoice to see effected ; but I see 
that failure in the attempt is certain and irre« 
trievable ruin; and I would endeavour to in- 
spire you with the necessary caution, and 
make you feel that, great as are the objects to 
be obtained by success, the risk is great also.” 

The remainder of the letter is in the 
same temper, and the advice of the Go- 
vernor-general in it was to the effect, that 
the troops were to retire by the nearest 
route, and if the general could advance 
to Ghuznee and Cabul, be had permission 
certainly to do so, but if he did so, and 
any ill-suceess attended him, and a great 
number of his troops were lost, the con- 

uences mast fall upon himself. The 
ae of the Governor-general was that 
he might advance if he pleased. Instead 
of taking the bold and decisive line which 
General Nott tock, he might withdraw at 
onee, but if he pursued the former.course, 
which General Nott did, and any calamity 
had followed, attended with serious loss, 
the Governor-general could have pointed 
to this order as an order to withdraw, and 
he could refer to it to show that he was 
not to be blamed for the misfortunes that | 
had followed the advance. If such was 
the meaning of this letter: and if General 





Nott, without giving any reasons or apo- 
logies for advancing, did so, then to Ge- | 
neral Nott and to General Pollock be all | 
the glory of the proceeding, and the reputa- | 
tion, the satisfaction of feeling that it was | 
acknowledged that they bad retrieved the | 
honour of the army. Do not endeavour 
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to bolster up the mischievous and impro. 
vident act of the Governor-general at the 
expence of these distinguished military 
officers. Such is my opinion as to the 
difficulties in which the right hon. Gen. 
tleman is placed by the acts of the Go. 
vernor-general, that I impute no blame to 
him for much that has been said. I say | 
admit the difficulty of his situation as 
pointed out by the right hon. Baronet; 
but I cannot allow that the decision of the 
House on this act should be decided on 
an entirely different question. But I go 
further, and say that I do not agree that 
the present merits of Lord Ellenborough’s 
Administration in India justifies and ex. 
cuses him for his condact respecting these 
gates. [ still think, with the impression 
on my mind that the other proclamations 
of Lord Ellenborough were not such as to 
entitle him to praise, I cannot allow this 
excuse to prevail. Without detaining the 
House by reading any of the parts of the 
proclamation which is the subject of the 
present discussion, f cannot help remark. 
ing on two passages of certainly a very 
remarkable nature. It is clear to my 
mind from the passages in this paper, that 
notwithstanding the successes of the army, 
and the great praise which has been be- 
stowed on the Governor-general, that he 
has entirely lost that balance of mind, and 
that discretion, which a man intrusted with 
the government of India should possess. 
After the paragraphs of the proclamation 
which commenced “My brothers and 
friends,” he proceeds towards the latter 
part of it to say, 


“ For myself, identified with you in interest 
and feeling, I regard with all your own entha- 
siasm the high achievements of that heroie 
army, reflecting alike immortal honour upon 
my nation and upon my adopted country. 
To preserve and improve the happy union of 
our two countfies, necessary as it is to the 
welfare of both, is the constant object of my 
thoughts.” 


I do not know what is the sense that 
the noble Lord attached to the expression 
“ adopted country.” I can understand 4 
person going out to settle in India or else- 
where, with the intention of passing the re- 
mainder of his life there, making use of 
such a term ; but I am utterly at a loss to 
understand what can be the meaning of 
such an expression coming from @ person 
in the situation of the Gevernor-general 
of India—a person undoubtedly in a high 
and exalted situation, but who the Court 
of Directors can reeal at any time they 
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please. It is evident that Lord Ellen- 
borough is entirely mistaken as to his 
position in India, for he must imagine 
that he is placed somewhat in the po- 
sition of the present King of Sweden, 
and that he is to remain in his present 
office for the entire period of his life. 
The other passage to which I wish to 
refer is the last one in this proclamation, 
and a most extraordinary passage it is :— 


“ May that good Providence, which has 
hitherto so manifestly protected me, still ex- 
tend to me its favour, that I may so use the 
power now entrusted to my hands, so as to ad- 
vance your prosperity and secure your happi- 
ness, by placing the union of our two coun- 
tries upon foundations which may render it 
eternal.” 


Now, Sir, I say that a man in the situa- 
tion which Lord Ellenborough holds, who 
entertained a proper sense of the nature 
and importance of his station, would con- 
sider this subject with very different feel- 
ings from those I have expressed. 1 do 
not find any instances of persons of the 
highest rank, and who have held the most 
important stations in this nation, resorting 
tosuch expressions. I have never found 
an instance of a Sovereign of this country 
It is impose 


having used such language. 
sible not to admit the singular blessings 
which Providence has bestowed on this 


nation, 1 say, we must all most de- 
voutly and. gratefully admit this; we 
also must admit that both in the East and 
in the West this has been effected by the 
most singular revolution of affairs, and 
that it often happened that those circum- 
stancea which in their first appearance 
foreboded nothing but mischief, have been 
turned, under the blessing of Providence, 
into the most signal advantages to this 
nation, Nothing seemed more dreadful 
than the circumstance of sending from 
Africa, across the Atlantic, large numbers 
of our fellow-creatures, crowded in slave 
ships, and exposed to all kinds of horrors 
on their voyage, and to the most painful 
slavery afterwards; but by the working of 
Wise and religious men, under the super- 
intendence of Providence, we find that 
the African race in our West Indian 
Islands have been advanced to a state of 
Civilization far surpassing anything to be 
met with in the parts of Africa from whieh 
they came; and I hope and believe that 
these may become the means of advancing 
and Spreading the blessings of civilization 
and religion over that great portion of the 
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world from which they originally came. 
In looking to the East, our carer has been 
of a singular character. In the first in- 
stance, the conquerors who went out from 
this country to the East, were cruel extor- 
tioners and oppressors of the natives ; and 
even this House felt itself called upon in 
a remarkable instance to mark in a most 
serious manner the sense it entertained of 
their conduct, but I believe that—in more 
recent times, I believe that such has been 
the government of this country io India, 
that the millions of natives forming that 
vast empire, are now under a rule, both as 
regards the administration of justice— 
as regards their being in possession of 
civil rights—as regards the security of 
person and property—-and as regards 
the progress of knowledge ; and finally, I 
hope, of true religion, which they never 
could have been in before their conquest, 
These two facts which I have thus quoted, 
appear to me to be very remarkable in- 
stances of national crimes of the most 
serious dye, being afterwards turned into 
the means of blessing those who were in 
the first instance the victims of them, 
But when I consider the conduct of this 
Governor-general, thus assuming to him- 
self that he is the person for whom all this 
was brought about, and taking upon him- 
self also to assume the merit of that to 
himself which belonged to the system, and 
to the wisdom and blessing of Providence, 
I am utterly astonished at the presump- 
tuous arrogance and self-sufficiency of this 
man. Ifyou should determine on removing 
Lord Ellenborough, the country would be 
relieved from great difficulty, and India 
from great peril. Had we moved a gene- 
ral condemnation, you would have asked 
us to point the finger at some special act 
worthy ofcondemnation. We have pointed 
out an act, not probably the worst, but 
that which is most offensive to the people 
of this country, and most immediately 
dangerous to India. We require you to 
pronounce your opinion on that act. If 
you agree with us, you must express your 
censure of his conduct. If, on the con- 
trary, you think him a wise, prudent, and 
humble administrator of the great power 
entrusted to him, then you will acquit 
him of. alt censure and vote against the 
motion. 

The House divided: Ayes 157; Noes 
242: Majority 85. 

Last of the Ayrs, 


Aldam, W. Archbold, R. 
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Gill, T. 
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Wood, Col. Young, J. 

Wood, Col. T. 

Wortley, hon. J. S. TELLERS. 
Wyndham, Col. C. Freemantle, Sir T. 
Wynn,rt.hn.C.W.W. Baring, H. 


House adjourned at ten minutes to two 
o'clock, 
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HOUSE OF LORDS, 
Friday, March 10, 1843. 


Minutss.] Britis. Public.—Reported.—Justicesof Peace 
(Ireland). 

PrTiITIONS PRESENTED. By Earl Beauchamp, from Great 
Malvern, for Church Extension.—By Lord Brougham, 
from Robert Richard Arntz, for Altering the Law with 
regard to Aliens.—By the Marquess of Lansdowne, from 
Rugby, against Lord Ellenborough’s Proclamation.—By 
Lord Bandon, from the Innoshannan Dispensary Dis- 
trict, against the Medical Charities (Ireland) Bill.—By 
the Bishop of Chichester, from Chichester in favour of 
Founding a Bishopric of Manchester, and from, Chi- 
chester, Brighton and Lewes, against the Union of the 
Sees of St. Asaph and Bangor. 





Returns or Gotp anpD SILvER.] 
Lord Ashburton having moved for certain 
papers connected with the importation of 
the precious metals, 

Lord Monteagle called the attention of 
the House to a subject he thought ought 
to be inquired into. 1n consequence of 
certain antiquated prejudices which had 
formerly existed, the Custom-house au- 
thorities never furnished returns of the 
exact amount of gold and silver imported. 
There was no ground for the continuance 
of this custom, and such papers would be 
valuable in a statistical point of view. 

Their Lordships adjourned. 


PIPL LOLS 0099 — 


HOUSE OF COMMONS, 
Saturday, March 11, 1843. 


MINUTES.) BrLLs. Private.—1°- Manchester Corporation ; 
Wexford Harbour; Bannbridge Roads; Fordington In- 
closure; Piel Pier; Glasgow, Paisley and Greenock 
Railway; Hungerford and Lambeth Suspension Foot 
Bridge; Bolton Waterworks; Belmont Reservoir. 
2° Great Gransden Inclosure; Cockermouth Roads; 
Clarence Railway; Chepstow Water; Bercot and Ox- 
ford Navigation; Bolton Gas. 

Reported. —Laneaster and Preston Junction Railway; 
Nottingham Lighting; Warwick and Leamington Union 
Railway; Hull and Selby Railway. 

PstiTIONS PRESENTED. By Colonel Rushbrooke, from 
Hepworth, against any further Grant to Maynooth Col- 
lege.—By Sir G. Strickland, from Preston, and from 
William Brown, for the Total and immediate Repeal of 
the Corn and Provision Laws.—From Wells, Fording- 
bridge, Aberftraw, Huntingdon, and Birkenhead, against 
the Union of the Sees of St. Asaph and Bangor.—From 
Wigan, Taunton Birkenhead, and Middlewich, against 
the Ecclesiastical Courts’ Bill—From the Deaneries of 
Pawlett, Ilchester, Merston, Frome and Cary, for Church 
Extension.—From Leeds, against Lord Ellenborough’s 
Proclamation.—From Samuel Gordon, against the Officers 
of the Irish Chancery Court.—From Alloa Colliery, 
against the Mines and Collieries Act. 

2A 
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Tue Droprep Orpers.—Eccuers1as- | come in, so as to have made a House, and 
ticaL Courts.] Sir James Graham, | that the discussion could have proceeded, 
in fixing the Dropped Order for the com- | He hoped the bill would now be post. 
mittee on the Registration of Voters Bill | poned until the circuits were over. 
for Monday next, felt that some explana- | Colonel Sibthorp had also remained in 
tion was due to the hon. and learned | town on Monday, at great inconvenience, 
Member for Chester, with regard to the | to oppose both the bills—the Registration 
not making a House on the previous even- | of Voters Bill, as well as the Ecclesiastical 
ing, as that hon. and learned Member had, | Courts Bill, He had, much as he hated 
as he (Sir J. Graham) understood, at con- | railroads, left town at railroad speed, in 
siderable inconvenience to himself, come | order to attend the assizes in Lincolnshire, 
up from the circuit, for the purpose of and had returned again by railroad, at 
taking part in the discussion on the Eccle- | the risk of his neck, to attend in his place 
siastical Courts Bill, which had been fixed | yesterday to oppuse both these bills. The 
for the preceding evening. It would be | Members of the present Government used 
recollected, that the House had been en- | constantly to be finding fault with the late 

aged to a late hour on Tuesday and | Government for postponing measures; he 

ednesday, in the discussion of the | should, therefore, like to know why the 
Scotch Church question, and on Thurs- | Members of the present Government had 
day, also, the House had sat very late ; | not been in their places yesterday? The 
under these circumstances, he believed, | House and the country had a right to 
that there was a general feeling among | know where they were, in order to ascer. 
hon. Members on all sides, that there | tain whether they had not been passing 
should be no House on Friday night. | their time in places where it was improper 
[* No, no!”] He could not fix the se- | for such Gentlemen to be. They received 
cond reading of the Ecclesiastical Courts | the country’s money, and the country had 
Bill for Monday, because the hon. Mem- | a right to ascertain whether that money 
ber for Oxford University, who was op- ! was spent in an improper manoer, He 
posed to the measure, and was very desir- | believed, that with regard to the Doctors’ 
ous of taking a part in that discussion, | Commons job, it bad been the intention 
would not be able to be in bis place on | to take the country entirely by surprise 
that Day. He would, therefore, fix the | Let the House have a fair, honourable, 
Registration of Voters Bill as the first | and undisguised declaration from the right 
general order for Monday. hon. Baronet, as to when he would bring 

Mr. Jervis hoped the Ecclesiastical | this measure forward. He had found, 
Courts Bill would be postponed until after | that all parties in the city of Lincoln were 
the circuits were over, as it was desirable | as strongly opposed as he was to this 
Members of the legal profession should | greedy, dirty, Doctors’ Commons job, 
be present during the discussion. Hehad| Mr. C. Buller did not wish to lay,too 
remained in town until Monday last, at | much stress upon the importance of the 
great inconvenience ; he had then been | attendance of Members of the legal pro- 
informed by the right bon. and learned | fession in that House; but there was @ 
Member for Cardiff (Mr. Nicholl) that the | class of bills in respect to which it was 
second reading of the bill was positively | most desirable that the House should have 
fixed for Friday, and he had accordingly | the assistance of the Members of the bar; 
posted up from Montgomeryshire, in order | and he thought, that neither the Ecclest 
to be present. There were, last evening, | astical Courts Bill, nor such a bill as that 
upwards of thirty Members in the library, | for the registration of voters, should. be 
and many more were in the lobby, he was, | discussed in their absence upon circuit, 
therefore, much surprised to find that | By discussing such measures in their abs 
there was no House, and that at four | sence, the House deprived itself of aa 
o’clock there was only one Member of the | store of very valuable experience, ¥¢ 
Government present. Had the right hon. | could not but observe, that the Govetts 
Baronet beea in the House yesterday | ment had frequently fallen into this prac 
afternoon, and had he explained to those | tice, and had brought in bills connected 
Gentlemen who usually supported the | with legal matters at the time that, the. 
Government the nature of the agreement | circuits were going on, They allow Oy 
entered ‘into with him (Mr. Jervis), he had | last Session, three important, bills, to # 
no doubt but that they would atonce have | for months upon the Table, and, ther 
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brought them forward at the end of the 
Session, just before the commencement of 
the summer circuit. The two bills now 
referred to by the right hon. Baronet {Sir 
James Graham) had been some time upon 
the Table, and had been allowed to remain 
there until now, when the circuits had 
commenced. He did not say, that the 
bills were put off designedly, io order that 
they should be discussed in the absence 
of the Members of the common-law bar, 
who had seats in that House; but whilst 
it was easy to bring them on before the 
circuits, it had been managed that they 
should not come on until the circuits had 
commenced. The bills were not such as 
the common-law bar could have any inter- 
est in, beyond a wish to give the House 
the assistance of their experience in the 
diseussion of measures upon the working 
of which they had more practical know- 
] than any other set of men. He 
could riot well understand how the Go- 
vernment could refuse, under the circums 
stances, to postpone the Ecclesiastical 
Courts Bill till after Easter. 

Mr. Escott, being strongly opposed to 
the Ecclesiastical Courts Bill could only 


Dice ct any circumstance that had Mes 
ing its ress, So far, 

therefore Tron Aiding any fault with the 
Govertiment for not making a House on 
the previous evening, he thought that that 
circumstance should be regarded by all 
the opponents of the measure as a matter 


of congratulation. He begged to join 
with the hon. and learned Members for 
Chester and Liskeard in urging upon the 
Government the propriety of deferring 
the second reading of this very objection- 
able bill until after Easter. 

Mr. R. Yorke must denounce both the 
bill and the conduct of the Government 
it teference to it. It was impossible that 
it could be properly discussed during the 
absence of the members of the legal pro- 
fession. He insisted, therefore, upon the 
necessity of postponing it until after 
Easter. The Gentlemen now upon the 
Ministerial Bench used to charge the late 

ment with preventing a House for 

the purpose of getting rid of unpleasant 

questions. He now charged the present 

nt with the same practice. How 

else was it possible to account for the cir- 

cumstance of there being no House on 
the previous evening ? 

Dr. Nicholl was wot disposed to bandy 

hatd words; neither would he be betrayed 
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by the strong and almost perstmal Tak. ~ 
guage of the Gentleman opposite, into 
any preliminary discussion of a measure 
which was not then under the considera- 
tion of the House. He regretted the incon- 
venience to which the hon. Member for 
Chester had been put, but it was occasi- 
oned entirely by accident—by circumstan- 
ces which he could not have forseen. He 
came down last evening, fully expecting to 
take part in the discussion, and little an- 
ticipating that there would not be a House, 
He must say that he could not understand 
the detiwad’ now so pressingly made, for 
an extension of time for the further con- 
sideration of the Ecclesiastical Courts’ 
Bill, seeing that the bill was, in fact, the 
very same that had been before Parliament 
now for many years, and had received the 
sanction of no less than three of the 
noble and learned Lords who, since the 
year 1832, had sat upon the woolsack. 
The House and the country had had ample 
time to make themselves acquainted with 
all the provisions of the measure; and as 
the bill of the present Session had now 
been upon the Table for a considerable 
length of time, he could not recommend 
the House to defer the sécond reading of 
of it beyond Friday next. 

Mr. Ferrand considering the objectior- 
able nature of the bill must protest 
against so early a day as Friday next 
being appointed for the second reading, ' 
as no time would be afforded to the coun- 
try to pétition against it. 

Mr. Jervis having left Montgomery for 
the special purpose of being present at the 
discussion of the bill on the previous even- 
ing, when the Government, if they pleased, 
might easily have made a House, and 
having to return to the assizes, it was im- 
possible that he could be present on 
Friday next. He should move, therefore, 
that the second reading of the bill be de- 
ferred till Friday the 7th of April. 

Sir James Graham said, that the objec- 
tion of the hon. and learned Member for 
Liskeard (Mr. C. Buller), if carried to 
the extent to which he seemed anxious to 
urge it, would have the effect of excluding 
all discussions upon questions in which 
changes of the law were involved, except 
upon occasions when it suited the conve- 
nience of the Members of the legal 
profession to be present. In that case, 
the period for the discussion of such 
measures would be extremely limited, 
seeing how much of the six or seven 
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months during which Parliament usually 
sat, was occupied by the spring and sum- 
mer circuits. With regard to the Eccle- 
siastical Courts’ Bill he agreed with what 
had fallen from the Judge-advocate. He 
would not then discuss the merits of it, 
as he thought it would be inexpedient. 
He and every Member of the Government 
were equally responsible with the Judge- 
advocate for the introduction of the bill. 
It was, strictly speaking, a Government 
measure. It had met with the approba- 
tion of the late Lord Chancellor and of 
many learned judges. The provision with 
respect to wills, bequeathing property of 
small amount, had been introduced, in ac- 
cordance with the recommendation of a 
committee of the House of Lords. It 
was undoubtedly desirable that the deci- 
sion of the House should be taken as soon 
as possible upon the principle of the bill ; 
but at the same time he admitted that 
upon «a question of this nature it was 
very desirable that there should be a full 
attendance of the Members of the legal 
profession. He would, therefore, under all 
the circumstances, make no objection to 
the suggestion of the hon. and learned 
Gentleman the Member for Chester, and 
would defer the second reading of the 
bill, not to Friday, the 7th of April, but 
to Morday, the 10th of April. Whilst 
he assented to this postponement in 
deference to the convenience of the Gen- 
tlemen of the legal profession, and whilst 
the bill remained undiseussed in that 
House, he must protest against the terms 
in which it had in many quarters been 
spoken of—terms which he could only de- 
signate as opprobrious, unfounded, and 
false. 

Mr. C Buller begged to thank the 
right hon. Baronet for the very handsome 
manner in which he had acceded to the 
suggestion of the hon. and learned Mem- 
ber for Chester. 

Colonel Stbthorp wished to know whe- 
ther the words ‘* opprobrious, unfounded, 
and false,” which the right hon. Baronet 
had employed were intended to apply to 
anything that had fallen from him. 

Sir James Graham assured the gallant 
Member that he had no intention of 
applying those words to anything that 
had fallen from him. They applied solely 
to what he had seen and read of the mo- 
tives of his right hon. and learned Friend 
(Dr. Nicholl) in introducing the bill. 
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Second reading of the bill fixed for 
April 10th. 
Adjourned at a quarter before six. 


ere 


HOUSE OF LORDS, 


Monday, March 13, 1843. 


Minutes.) Bruus. Public-1*: Punishment of Death. 
3*- and passed :—Justices of Peace (Ireland), 
Private.—i* Oxnams Estate. 

Reported.—Earl of Leicester's Estate ; Caswalls Disability 
Removal. 

PETITIONS PRESENTED. By the Bishop of Bangor, Here. 
ford, and Winchester, from Winchester, Salop, Hawkes- 
bury, Llanwellnwyfo, Aberffraw, Llangenynin, and!Nevern, 
against the Union of the Sees of St. Asaph and Bangor; 
and from the Deanery of South West Stoke, and St. Bees 
(Cumberland), for Founding a Bishopric of Manchester,— 
From Chetton, Glazeley, and Deuxhill, for Church Ex- 
tension. 





Vorr or THANKS TO THE Forces 
Emprovep 1n Curna.] The Lord 
Chancellor informed the House that hav- 
ing transmitted to Sir Gordon Bremer the 
resolution conveying their Lordships’ 
thanks to the officers and men who had 
served in the Chinese expedition, he had 
received from Sir Gordon Bremer the fol- 
lowing reply :— 

“ The Priory, Compton, Plymaith, 
“ March 9; 1843, 
“My Lord—I am honoured by your Lord- 
ship’s letter of the 25th of February, trans- 
mitting to me the resolution of the House of 
Lords of the 14th ult., respecting the late 
naval and military operations on the coast 
of China. 
“T request that your Lordship will be 
pleased to convey to the House of Lords the 
expression of my deepest gratitude and re- 
spect for the great and valued honour ¢con- 
ferred on me by the testimony of approbation 
with which their Lordships have marked my 
humble service. 
« With feelings of the greatest gratification! 
shall immediately obey the commands of the 
House of Lords, by transmitting to the officers 
who served under me the resolutions by whieh 
their Lordships confer on them the high and 
distinguished honour of their approbation. 
“* With sentiments of the highest respect, 
“I have the honour to subscribe myself, 
‘ “M rd, 
“ Your Lordship’s most obedient and humble 
“Servant, 

“J. J. Gonvon Bremer, 

« Late Commodore and Commander-in-Chidf. 
of H. M. Ships in China; 

“« The right hon. the Lord High Chancellor.” 

On the motion of the Duke of Welling- 
ton, Sir Gordon Bremer’s ‘reply was - 
dered to be entered upon the minutes. 








Cuurcn or Scortann.] Lord Camp- 
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bell gave notice that on Monday, the 20th 
of March, he should ask their Lordships 
to agree to certain resolutions respecting 
the disputes that at present agitated the 
Church of Scotland, with the view either 
of preventing the schism that had unhap- 

ily occurred, or of rendering it less ca- 
biakoes than it might otherwise be. He 
refrained at present from making any ob- 
servation upon the subject; but their 
Lordships need hardly be told that it was 
one of vital importance to the peace and 
well being of Scotland. On an early day 
he would Jay on the Table the resolutions 
which he should feel it his duty to move. 

Lord Brougham thought it highly inex- 
pedient that their Lordships should enter 
into any discussion upon this subject prior 
to the determination of the S:ewarton 
case, which was now pending. 

Lord Campbell certainly could not think 
of postponing his resolutions until after 
the Stewarton case was decided ; because 
if he were to do so, the object that he had 
in view would be utterly defeated. He 
very much doubted whether the Stewarton 
ease would be decided before the meeting 
of the General Assembly, which would 
be-the crisis of the Church of Scotland. 
But in the resolutions which he proposed 
to'submit to their Lordships he should 
cautiously avoid any collision between the 
judicial and legislative functions of that 
House, 


Tue New Hovses.] Lord Wharncliffe 
feported from the committee appointed to 
ascertain the progress of the new Houses 
of Parliament, that, considering the in- 
convenience to which their Lordships were 
at present exposed would be greatly ag- 
gtavated by the progresss of the new 
buildings in. 1844, it was expedient that 
no delay should take place in preparing 
the new House of Lords beyond what was 
absolutely necessary for the safety of the 
work ; that the architect should be directed 
80 to conduct the works as to complete 
the new House, and fit it for their Lord- 
ships’ reception, by the commencement of 
the Session of 1844; that if the architect 
apprehended any injurious consequence 
to the building from the course thus re- 
commended, he should report the same to 

House ;.that it did not appear to the 
committee to be advisable that any ex- 
pense should be incurred by an attempt 
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Report laid on the Table and ordered 
to be printed. 


Chancellor: I have felt anxious, m 
Lords, at the earliest possible day to call 
your Lordships’ attention to the subject of 
the notice, which I gave on a former occa- 
sion, with reference to alate trial. The 
circumstances connected with that trial 
have created a deep sensation amongst 
your Lordships, and also in the public 
mind. I am not surprised at this. A 
genileman in the prime of life, of a most 
amiable character, incapable of giving of- 
fence or of injuring any individual, was 
murdered in the streets of this metropolis 
in open day. The assassin was secured ; 
he was committed for trial; that trial has 
taken place, and he has escaped witl, im- 
punity. Your Lordships will not be sur- 
prised that these circumstances should 
have created a deep feeling in the public 
mind, and that many persons should, 
upon the first impression, be disposed to 
think that there is some great defect in 
the laws of the country with reference to 
this subject which calls for a revision of 
those laws, in order that a repetition of 
such outrages may be prevented. { have 
felt it my duty, my Lords, in consequence 
of some suggestions from your Lordships, 
to consider (in consultation with others) 
this interesting and important subject, 
with the view not only of ascertaining 
correctly what the law is, with reference 
to it, but for the purpose also of ascertain- 
ing (if the law should turn out to be de- 
fective) what particular remedy should be 
applied, and what the nature of that re- 
medy should be. Your Lordships will be 
aware that this is a most difficult and deli- 
cate subject: because all persons who 
have directed their attention to these in- 
quiries, all persons who are best informed 
upon it, concur in stating that the subject 

of insanity is but imperfectly understood. 
I am not now speaking of general and com- 

plete mental alienation. I am speaking of 
that description of insanity which consists 
of a delusion directed to one or more sub- 

jects, or one or more persons; and those 

who are acquainted with this subject know 

how difficult it is to decide to what extent 

the moral sense and the moral feeling that 

guide men’s actions is influenced by delu- 

sions of this description, We all know 

that persons who labour under mental de- 

lusion with respect to one or more objects 





So.itmproye the present House. . 


are entirely, or apparently entirely, rati- 


Insanity anp Crime.] The Lord. 
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onal with respect to others. They are 
frequently very intelligent, frequently very 
acute. It is often extremely difficult to 
discover the existence of this concealed 
melady, and the persons who labour under 
it are uncommonly astute in defeating all 
endeavours to detect its existence. We 
almost all of us recollect and know the 
statement made by Mr. Erskine, in his 
able and eloquent defence of Hatfield, 
with respect to the acuteness with which 
persons who labour under infirmities of 
this description defeat the skill and saga- 
city, and over-reach the intellect of the 
most experienced person. Mr. Erskine 
tells us of the instance of a prosecution 
having been directed by a person who had 
been confined in a lunatic asylum against 
his brother and the keeper of the asylum for 
false imprisonment and undue restraint. 
Mr. Erskine was counsel for the defendant. 
He says he was informed in his brief and 
in his instructions that the man was un- 
doubtedly insane ; that the particular in- 
firmity existing in his mind was not dis- 
closed to him; that the prosecutor himself 
appeared as a witness in support of the 
indictment ; that he was put into the 
witness-box and examined, and that his 
evidence throughout the whole of his exa- 
mination was clear, distinct, collected, ra- 
tional. Mr. Erskine adds, that he tried 
to discover some lurking aberration of 
mind in the course of a cross-examination, 
conducted, for nearly an hour, with all the 
dexterity and skill of which he was capa- 
ble. All his endeavours were foiled. The 
man’s answers were completely rational, 
betraying not the slightest appearance of 
mental alienation. At this moment a gen- 
tleman came into court who had been acci- 
dentally detained elsewhere, and whispered 
into Mr. Erskine’s ear that the witness 
thought he was the Saviour of mankind. 
The moment that Mr. Erskine received 
that hint, he made a low bow to the wit- 
ness, addressed him in terms of great re- 
verence, and respectfully begged to apolo- 
gise for the unceremonious manner in 
which he had treated a person of his sacred 
character. Mr. Erskine called him Chris. 
tian, the effect of this mode of address, 
instant as the touch of Ithuriel’s spear, 
elicited the truth, and showed the real 
infirmity of the man: he tmmediately an- 
swered “Thou hast spoken: I am the 
Christ.” The case immediately terminat- 
ed. A similar case is stated by a French 
writer, M. Pinel, in his work on insanity, 


Insanity 


{LORDS} 








and Crime. 716 


Bicetre. A commission was appointed to 
visit that prison for the purpose of liberat- 
ing those persons who were confined there 
as being of unsound mind, but who were 
not labouring under that calamity. M. 
Pinel states, that he examined one parti- 
cular patient repeatedly upon many sue- 
cessive days, and, though he was a person 
experienced in those inquiries and a man 
of considerable learning and sagacity, all 
his endeavours to prove the man ingane 
were frustrated and foiled. The result 
was, he ordered a certificate to be prepared 
for his liberation, It was necessary, be- 
fore the man was liberated, that he should 
himself sign the certificate. It was placed 
before him, and he signed ‘ Jesus Christ.” 
Of course the certificate was destroyed, 
and the man was not liberated. I might 
mention a vast variety of instances to 
show the various shapes and forms that 
insanity of this description takes — in- 
stances collected from the works vf the 
medical writers and jurists of this country, 
of France, and of Germany, where this 
subject has been much and deeply investi- 
gated. The result would be, that your 
Lordships would be satisfied that any at- 
tempt at a definition or description of the 
particular disease would be altogether fu- 
tile, and that the only course we can pur- 
sue is to lay down some general and com. 
prehensive rule, and to leave those who 
administer the laws of the country to ap- 
ply that rule to the different cases as they 
may arise. The first question for our cou- 
sideration is, what is the actual law of the 
country with respect to crimes committed 
by persons labouring under infirmities and 
disase of this description. I apprehend, 
when your Lordships’ come to consider it, 
you will find that there is no doubt with 
respect to the law—that it is clear, dis- 
tinct, defined ; and I think the result upon 

our Lordships’ minds will be, that it will 
be quite impossible beneficially to alter the 
law, or to render it better adapted than it 
is, in the shape in which it now exists, for 
the purpose for which it is designed. On 
this subject I wish to be as clear and per- 
spicuous as possible, It is a subject of 
great importance, and one in which the 
public take a deep interest. Every thing, 
therefore, connected with it ought to be 
laid before the public, through your Lord- 
ships, with the utmost possible precision. 
I do not think it necessary to bay any 
text writer on this subject. I shall go at 
once to the fountain head, and quote for 





with respect to a person confined in the 


your Lordships what learned judges, in 
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the administration of justice, have said as 
applicable to this subject, and point to the 
4 which they have laid down for the 
guidance of those who have to decide on 
the criminality or innocence of the parties 
standing accused before them. The first 
authority to which I beg to refer is that of 
a most learned and most accurate judge. 
I speak in the ace of my noble and 
learned Friends who recollect that learned 

| judge, and who will concur with me in 
saying that he never was exceeded by any 
/ person administering justice in the accu- 
racy of the view he took of the law. I 
mean Mr, Justice Le Blanc. I will state 
to your Lordships how the law was laid 
down by that learned judge in a case that 
was tried before him at the Old Bailey, in 
1812, six months after the trial of Bel- 
lingham. The circumstances of the case, 
as far as is necessary to mention them in 
order, to introduce the judgment to your 
Lordships, are shortly these ; the prisoner 
had entertained a great or a against 
@ particular person named Burrowes; 
there was no frandation in fact for that 
antipathy; the person obnoxious to the 
prisoner had never given the slightest 
cause of offence ; the prisoner, with great 
deliberation, loaded a blunderbus and shot 
this person. Fortunately, however, the 
man was not killed. The prisoner was 
tried under the act for shooting—a capi- 
tal offence. The defence that was set 
up was “ insanity.” The prisoner had 
had an epileptic fit, which not un- 
frequently does produce infirmity of 
mind. About a month previous to the 
act.of violence for which he was tried, a 
commission of lunacy had been issued 
+ him. The jury empanelled upon 
t oceasion returned a verdict of insanity. 
Mr. Warburton, the keeper of a lunatic 
asylum, a man of great experience in these 
matters, stated, that in his opinion the 
[wisoner was insane, and that insanity of 
such a description as that under which 
the prisoner was labouring often led to 
ring and entertaining of the 

strongest antipathies, without any cause, 
st particular individuals. This was 
the'substance of the case presented to the 
jury, The judge, with respect to the 
main point, summed up in these words :— 


“Tt is for yon (the jury) to determine whe- 
the prisoner, when he committed the 


offence with which he stands charged, was, or 
Was not, incapable of distinguishing right from 
Wrong, or whether he was under the influence 
of any delusion with respect to the prosecutor 
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which rendered his mind atthe moment in- 
sensible of the nature of the act he was about 
to commit, since, in that case, he would not 
be legally responsible for his conduct. On 
the other hand, provided you should be of 
opinion, that when he committed the offence 
he was capable of distinguishing right from 
wrong, and was not under the influence of 
such a delusion as disabled him from dis- 
tinguishing that he was doing a wrong act, in 
that case he is answerable to the justice of 
his country, and guilty in the eye of the law.” 


He was found guilty by the jury, and 
afterwards, I believe, executed. I appre- 
hend, that that is the law of the land as 
far as relates to this subject. If a man, 
labouring under some mental delusion, acts 
under the influence of that delusion, and 
the influence of the delusion is so powerful 
as to render him incapable of distinguish- 
ing right from wrong, in that case he can- 
nat be considered in law as responsible for 
his act. I apprehend, that all the deci- 
sions will show that that is the law of the 
country. The next case to which I shall 
beg to call your Lordships attention upon 
this subject is the case of Bellingham, 
tried before Chief Justice Mansfield. kL 
have thought it of importance in this case, 
on account of the different observations 
that have been made upon it, to request 
the solicitor to the Treasury to search to 
see if there were any short-hand writer's 
minutes of the proceedings at the trial. 
The short-hand writer’s minutes have been 
sentto me, and this is the substance of the 
summing-up of the learned judge who pre- 
sided, as far as relates to the report now 
before us. It is unnecessary for me to en- 
ter into any of the facts of the case, be- 
cause they must be sufficiently fresh (not- 
withstanding the interval of time) in your 
Lordships’ recollection. Chief Justice 
Mansfield, after making some observations 
upon the case of men labouring under a 
total absence of reason proceeds thus :— 


“ There is a species of insanity, where peo- 
ple take particular fancies into their heads who 
are perfectly sane and sound of mind upon all 
other subjects; but that is not a species of in« 
sanity which can excuse any person who has. 
committed a crime, unless it so affects his 
mind at the particular period when he com- 
mits the crime, as to disable him from dis- 
tinguishing between good and evil, or to judge 
of the consequence of his actions.” 


And afterwards Chief Justice Mansfield 
put the case to the jury thus :— 
‘The question is this, whether you are 


satisfied that he (the prisoner) had a sufficient 
degree of capacity to distinguish between good 
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and evil, and to know that he was committing 
a crime when he committed this act; in that 
case you will find him guilty.” 


So that although the expressions in some 
sort vary, the two jugments of these two 
learned judges are, I apprehend, in sub- 
stance exactly the same; namely, that if 
the party at the time that he committed 
the act was in such a state of mind—in 
such a state of sanity, as to know that he 
was doing a wrong thing—in that case, 
but not otherwise, he was amenable to the 
law. There was an earlier case, to which 
T shall also call your Lordships’ attention, 
the case of Hatfield. Mr. Erskine, in his 
most eloquent and powerful defence of the 
prisoner upon that occasion, stated what 
he conceived to be the law in eases of this 
description. 

“ When a man,” said he, “ is labouring 
under a delusion, if you are satisfied that the 
delusion existed at the time of the committal 
of the offence—that the act was done under its 
influence—then he cannot be considered as 
guilty of any crime.” 

That was stated in the most eloquent 
terms by Mr. Erskine to be the law with 
respect to cases of this nature. The trial 
of Hatfield was a trial at bar in the Court 


of King’s Bench, and, of course, all the 
judges of that court attended. Lord 


Kenyon presided. Lord Kenyon inter- 
rupted the defence before it was closed, 
and made these observations :— 


“ Mr. Attorney-general, can you call any 
witnesses to contradict these facts >—With re- 
gard to the law, as it is laid down, there can be 
no doubt upon earth; to be sure, if a man is 
in a deranged state of mind at the time, he is 
not criminally answerable for his acts; but 
the material part of this case is, whether, at 
the very time when the act was committed, 
this man’s mind was sane?” 


He then went on to make some observa- 
tions on the evidence, and afterwards 
added :— 

“* His sanity must be made out to the satis- 
faction of a moral man meeting the case with 
fortitude of mind, knowing he has an arduous 
duty to discharge, yet, if the scales hang any- 
thing like even, throwing in a certain propor- 
tion of mercy to the party.” 

, Your Lordships, find, therefore, that, 

in the case which preceded the two 
others, that I have brought under your 
notice, Lord Kenyon, and through him 
all the other judges of the Court of 
King’s Bench, were of opinion that the 
law as laid down by Mr. Erskine was cor- 
rect, and that if the man who committed a 
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crime was insane at the time he committed 
it, that is to say, was labouring under such 
disease of the mind as not to know whether 
he were doing right or wrong, in that case 
he was not a subject for a criminal trial, 
No departure has been made from the rule 
of law thus laid down by the three learned 
judges to whom I have referred. The rule 
of law so Jaid down by them was not laid 
down when those learned judges were sit- 
ting alone, but when they were sitting in 
connection with the other judges of their 
respective courts, whose opinions, of 
course, must be taken as having corres. 
ponded with theirs. No alteration has 
taken place in that rule of law, or in the 
view of it by any of the learned judges 
who have presided at the late trials. In 
Oxford’s case Lord Chief Justice Denmau 
laid down precisely the same law, and, in 
order that there might be no mistake with 
respect to it (being a subject of such deep 
interest and importance), he consulted the 
other judges, Mr. Justice Patteson and 
Mr. Justice Alderson, who were sitting 
with him, and they concurred with him in 
a written note as to what was the law 
upon the subject. The note so agreed 
upon was read by the Chief Justice to the 
jury. I take it, therefore, that the law is 
distinctly settled and distinctly understood 
upon this subject. If it be so, the next 
question for your Lordshids’ consideration 
is, whether there is any reason to alter, or 
I should say any possibility of altering, 
the law. Can your Lordships say that if 
a man, when he commits a crime, is under 
the influence of delusion and insanity, 90 
as not to know right from wrong, so as not 
to know what he is doing—is it possible 
that your Lordships can by any legislative 
provision say, that such a man shall be 
responsible for his act, and be liable to lose 
his life for the wrong he has rcs 
committed ? It is impossible. Your Lo 

ships might pass such a law; you have 
the power to do so; but when you came 
for the first time to put it into execution, 
the sense of all, the feeling of all reason- 
able men, would revolt against it, and your 
Lordships would be obliged to retrace your 
steps, and to repeal the law which you had 
passed in a moment of excited feeling in 
consequence of recent painful impressions, 
but which you could not have passed under 
the influence of sober and steady reason. 
Lord Coke says, that to execute an insane 
person is contrary to all law, and pregnant 
with the greatest danger. If your Lord- 
ships entertain apy doubt as to the law, 
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ou have a course to pursue which is per- 
Fectly open to you ; it is this—to summon 
’ the judges of the land before you, to hear 
their opinion upon the Jaw; and as the 
subject is one of great importance to the 
country, to obtain from them a rule laid 
down by their united authority, by which 
to guide the future administration of jus- 
tice in cases of this description. A rule 
laid down by the united authority of all 
the judges might possibly have more in- 
fluence and more force than the opinion of 
a single judge conveyed in a charge to a 
jury. It is for your Lordships to say, 
whether you think it necessary to resort to 
such a course. But your Lordships will 
naturally ask, and with some anxiety and 
curiosity, what the law of other countries 
is upon this subject. The law of other 
countries corresponds, and of necessity 
must correspond, precisely with our own. 
The law of Scotland is thus explained by 
Mr. Alison, a learned writer upon the cri- 
minal law of that country :— 

“To amount to a complete bar to punish- 
ment the issanity at the time of committing the 
crime must have been of such a kind as com- 
pletely to deprive the prisoner of reason with 
respect to the act in question, and the know- 
ledge that he was doing wrong.” 


And if your Lordships refer to the valu- 
able treatise on criminal law by Baron 
Hume, although the views of that learned 
writer are more expansively directed and 
more loosely expressed upon this particular 
point, your Lordships will yet deduce from 
him the same conclusion as to the state of 
the law upon this subject in Scotland. I 
will now call the attention to a particular 
case cited by Mr. Alison on the subject. A 
man was indicted for the murder of another 
by shooting him whilst he was going across 
amoor. The defence set up was insanity, 
and the delusion the prisoner laboured 
under was this. He supposed the man 
whom he had shot to be an evil spirit, 
whom he was commanded by the Almighty 
to kill. Noone doubted that if the facts 
necessary to support the defence had been 
made out to the satisfaction of the jury, 
the judges (it is clear from the way in 
which the case was conducted) would have 
considered it a substantial defence ; but the 

were not made out, and the man was 
guilty from the defect in the evi- 
dence, the jury being of opinion, under the 
rection-of the court, that there was not 
Sufficient evidence to show that at the time 
the man committed the act he really was 
labouring under that delusion. My Lords, 
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to pass from Scotland to France. In the 
Code Napoleon (the criminal code not less 
of ancient than of modern France) the 
French law on the subject is thus laid 
down :— 

“ With respect to every crime, and every 
misdemeanour, no man can be made account- 
able, who, at the time he does the act, is under 
alienation of mind.” 

And though, my Lords, I have no par- 
ticular text writer to quote as to the law of 
Germany on the subject, I have read many 
German treatises upon it, in which cases 
are cited satisfying me that the law of 
Germany in this respect corresponds with 
the law of France, the law of Scotland, and 
our own. The question then is, whether we 
can, under these circumstances, attempt to 
vary the law? Is it practicable? Is it 
possible ? and, allowing it to be even prac- 
ticable, would it be judicious? My Lords, 
some persons say, “ Define precisely what 
the law is.” I say, to attempt to define 
upon a subject with which we are as yet 
only partially acquainted would be difficult 
and dangerous. Let us leave the general 
law as it stands, and let the judges, before 
whom prisoners are arraigned and tried, 
apply the particular facts to the law so laid 
down. My Lords, I have heard it said (it 
is an argument I have heard in the streets), 
* The object of punishment is the preven- 
tion of crime; that you do not punish a cri- 
minal by way of retribution ; not in a spirit 
of vengeance upon guilt, but to prevent other 
persons from committing a similar error.” 
Therefore, it may be said, and it has been 
said, that although a man is under an in- 
sane delusion at the time he commits the 
offence, yet knows what will be the effect 
of the act he commits-—that is, if he knows 
that if he fire a pistol it will kill a man— 
that that is a sufficient foundation for 
carrying the criminal law into operation 
against him, to prevent others from com- 
mitting the same crime. My Lords, I 
should have dealt shortly with a position 
of this kind, if I had not found it sup- 
ported in the writings of such high an au- 
thority as those of a most rev. Prelate 
—not at this time, I believe, a member of 
your Lordships’ House, but connected with 
another part of the United Kingdom. [A 
Peer intimated to the noble and learned 
Lord that he was mistaken]. I spoke at 
the moment in uncertainty, whether or 
not the most rev. Prelate be now a mem- 
ber of your Lordships’ House. How- 
ever, the most rev. Prelate, after stat- 





ing a position precisely the same as 
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that I have put, illustrates his position 
by the example of a dog accustomed to 
worry sheep. The animal has no moral 
sense—no ideas of good and evil ; but still 
you punish that dog—you punish him to 
correct and prevent him from worrying 
sheep. That is the illustration of the 
most rev. Prelate. And now with respect 
to the position. You punish not in a 
spirit of vengeance, but as an example to 
deter others from committing other simi- 
lar offences. But what is the way you do 
this? Do you punish persons incapable 
of committing the crime for which you 
punish? Or do you punish a person 
guilty of an offence which is not subject 
to the punishment you award? No, my 
Lords. The person must, in the first 
instance, deserve the punishment, and you 
then inflict the punishment, not in a spirit 
of vengeance, but with the object to which 
the most rev. Prelate alludes. I confess, 
my Lords, knowing what I do of the sa- 
gacity and profound learning of that most 
rev. Prelate, that I am surprised at his 
having fallen into what I must, with the 
utmost deference, consider to be such a 
logical absurdity, You punish the dog; 

ranted, but not for an example to other 
ty My Lords, if you should be satis- 
fied that I have stated the law correctly, 
and that no change can take place in that 
rule of law, the next question‘ for conside- 
ration is this, whether an alteration can 
be made, or ought to be made, in the form 
and mode of administering that law. My 
Lords, as I apprehend, this is equally im- 
practicable. mh man accused of the com- 
mission of a crime hasa right to be charged 
toa jury, and to have counsel assigned to 
him for his defence. He has a right to 
call such witnesses as he may think proper, 
for the purpose of establishing that defence. 
His counsel has the right—indeed, it is 
his duty so to do—to make such observa- 
tions upon his case, both as to the law and 
the facts, as he may think most available 
for the interests of his client ; and then 
the jury is to decide upon the question of 
the facts. Over the whole of this proceed« 
ing, a learned Judge presides, whose duty 
it is to decide upon the admissibility of 
evidence, to state the law to the jury, to 
sum up the facts, and comment upon them 
with reference to the law ; and then to 
leave the whole, as a question of facts, for 
the consideration and determination of the 
jury. That, my Lords, is the form and 
mode of proceeding in this, as in every 
other criminal case. Can you change it? 
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Is it practicable to do so? No man can 
entertain a doubt upon that point. [f, 
then, not only the rule of law, but the 
mode of administerivg it be right, what 
room is there for legislation ? You ma 
say, that in a particular instance the law 
has not been well administered—that the 
jury drew impro r conclusions from facts 
—that theoretical statements were made to 
them, which were not justified by science, 
and that, influenced by them, the jury 
arrived at an improper conclusion. Tha 
is a misfortune to which we must submit, 
because it cannot be remedied by legisla. 
tion. The prosecution in the particular 
case which has given rise to this discussion 
was conducted by a learned Friend of 
mine, filling a high legal office, and as 
distinguished for remarkable talents, as a 
lawyer and an advocate, as any man who 
ever preceded him in the discharge of the 
important duties he has undertaken. The 
learned Judges who presided at the trial, 
three in number, were among the most 
eminent and enlightened judges of the 
empire—the Lord Chief Justice of the 
Common Pleas and two judges of the 
Court of Queen’s Bench, men of admitted 
learning, exalted talent, and long = 
rience, men most conscientious in cba 
racter, these were the persons who pre- 
sided at the trial. What was the law as 
laid down by the Lord Chief Justice? 
Precisely the law I have stated. I sent 
for the short-hand writers’ notes of the 
summing up. I thought it proper to look 
to this document for the urpose of being 
sure as to the words ani use of by the 
learned Judge; and I will read it to your 
Lordships the precise words reported :— 


“ The point which will be at last submitted 
to you will be, whether or not, on the whole 
of the evidence you have heard, you are satis 
fied that at the time the act was committed 
for the commission of which the prisoner 
stands charged, he had not that competen 
use of his understanding as not to know wha 
he was doing, with respect to the act itself, 
wicked and a wrong thing—whether he knew 
it was a wicked and a wrong thing he had done 
—or that he was not sensible at the time he 
committed this act that it was contrary to the 
laws of God and man. Undoubtedly, if be 
were not so sensible, he is not a person 80 
responsible.” 

The learned Judge, towards the close of 
his summing up, says— 

‘* If, upon balancing the evidence in your 
minds, you should think the prisoner a person 
capable of distinguishing right from a 
with respect to the act with which he 
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» he is then a responsible agent, and 
Fe el the penalties top osed in those 
who commit the crime of which he is ac- 
cused.” 

No person can quarrel with that state- 
ment of the law by the Lord Chief Jus- 
tice. The only question is, whether 
the jury, when the law was so laid 
down, drew a right conclusion from the 
facts stated in evidence before them. My 
Lords, it has been said, why did the 
learned judge not suffer the trial to take 
its course to the very end? [| think, con. 
sidering all the circumstances that have 
since occurred, it would have been far better 
if that course had been taken. But, at the 
same time, I do not believe for a moment 
there would have been the slightest altera- 
tion in the issue; and my reason for so 
thinking is this: many medical men, highly 
experienced on the subject, were examined 
on the part of the prisoner, and there were 
two medical gentlemen of great eminence 
on the part of the Crown, who had them- 
selves examined the prisoner, with a view 
to.arriving at the conclusion whether he 
were sane or pot at the time this act was 
committed, Those medical men were sit- 
ting in court, and they were not called on 
the part of the prosecution, My Lords, 
these gentlemen not being called upon the 
part of the prosecution, what is the in- 
ference—the absolutely necessary infer- 
ence? Why, that instead of opposing the 
testimony of the other medical men, they 
would have coincided with and have con- 
firmed it. I know of my own knowledge 
that such would have been the fact. Is it 
possible, then, if the case had gone to an 
issue under these circumstances, that the 
verdict could have been other than that 
which the jury actually pronounced? In 
Hatfield’s ease, which, as I have said, was 
atrial at bar before the King’s Bench of 
that time, the learned judge interposed, 
and asked the Attorney-general, ‘‘Can you 
contradict these facts—can you call wit- 
nesses to answer or disprove them?” The 
Attorney-general having replied in the 
negative, Lord Kenyon said it was then 
Impossible to doubt the fact. In that case, 

precisely the same course was 

oy as in the present. And here, my 
give me leave to say, that no per- 

son, except those present at the time, and 
who actually saw what was going on, can 
& correct estimate of what was the 
prudent course to under the cir- 
cumstances. I have thought it my duty 
to make these observations to your Lord- 
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ships, For myself I have only read the 
general evidence as eeperted in the news- 
papers, and, therefore, I cannot say if the 
testimony was of a nature to justify the 
verdict. 1 say nothing whatever. I ex- 
boa no opinion upon that subject. But 
nowing as I do the extraordinary talents 
and powers of the learned counsel for the 
prosecution, the eminent attainments and 
high character of the learned judges who 
presided, I must say that, except upon the 
strongest possible testimony from witnesses 
of the most unimpeachable character— 
persons who had: seen the whole proceed- 
ings—I never could bring myself to the 
supposition that justice had not been fairly 
and substantially done, My Lords, what 
then is the conclusion to which we must 
come? That no alteration can be made, 
or ought to be made, in the rule of law on 
the subject—that no altetation can be 
made, or ought to be made, in the mode 
of administering the law. The only thing, 
therefore, left for us to consider is, whe- 
ther, in the way of legislation, measures of 
precaution stronger than those now in ex. 
istence can be taken ; and to ascertain the 
extent to which we can in that 
direction. In a few days I shall be enabled 
to lay on the Table of the House a mea. 
sure which, I trust, may be effective, 
Taking into consideration the skill ex. 
hibited by parties labouring under these 
delusions, 1 cannot undertake to say that 
cases of this kind will not occasionally 
occur. They have occurred from time to 
time in this country, in France, indeed in 
every country of civilized Euro We 
may not be able effectually to guard against 
their recurrence, but still we must by 
legislation do the utmost in our power for 
the purpose. My Lords, if with respect 
to the general law, your Lordships think 
it necessary to take the opinion of the 
judges, and to have their united authority 
on the subject, I will request the attend. 
ance of those learned persons. I think’ 
such a course will give great authority and. 
great force to the proceedings, and may be 
attended with practical consequences of. 
, far better than by interfering by 
Prlation. Let us know from the highest, 
authority, from the voiee of the judges, , 
what the law is, let it be laid down by) 
them in precise terms, together with what, 
is to be in future the administration of 
that law according to their opinion, My 
Lords, in the course of two or three days, 
I repeat, I will lay upon the Table of the 
House the bill of which I have given nos 
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tice; and if,in your Lordships’ opinion, 
such a course is necessary, I will request 
the attendance of her Majesty's judges, 
with a view to the object I have stated. 
Lord Brougham said, he had risen thus 
early, as might be expected, in consequence 
of having been the first to call the atten- 
tion of his noble and learned Friend on the 
Woolsack, and also that of his noble 
Friend's colleagues, to the subject of the 
late trial, Although there was, strictly 
speaking, no question before their Lord- 
ships, he trusted they would bear with 
him for a while, as they had borne with 
his noble and learned Friend, whilst he 
offered a few observations to their attention 
on a subject of the greatest .possible im- 
portance, and which, he entirely agreed 
with his noble and learned Friend, it was 
necessary to consider with the greatest atten- 
tion. He cordially and entirely agreed with 
his noble and learned Friend in the panegyric 
he had so eloquently, as well as justly pro- 
nounced, both upon his hon. and learned 
Friend, the Solicitor-general, and upon 
the three learned judges who had presided 
at the trial in question, and with his noble 
and learned Friend he had every pos- 
sible confidence that everything had been 
done which the exigency required, and 
which the nature of the case and of the 
proceedings demanded. But without im- 
puting blame, he might on this occasion 
feel disposed to express an opinion upon the 
subject, although without entering upon it 
further than one single sentence. Although 
he, for one, had no doubt the course taken 
had been most. properly pursued, he. was 
bound to say he should have infinitely pre- 
fered that the case should have been tried 
to the end—that the case should have 
reached its natural and appointed conclu- 
sion, that the other witnesses had been 
called, that the reply of the Solicitor-ge- 
neral had been heard, commenting upon 
the evidence and the doctrine laid down by 
the counsel for the prisoner, and, above all, 
that the learned judge had had the oppor- 
tunity in his summing-up of charging the 
jury with the prisoner, and of stating ex- 
plicitly the grounds upon which his Lord- 
ship might have thought it was not a case 
for conviction, With the conduct of the 
trial, any more than with the result, he 
had no fault to find. He had no doubt that 
the accounts of the trial which he had read 
were incorrect, and that some of the evi- 
dence allowed to be given, not objected to 
by the counsel for the prosecution, and not 
rejected:by the learned judge, must have 
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been inaccurately reported in those accounts 
to which he had had access. And his 
reason for doubting their accuracy was this 
—he took upon himself to say, that as 
those accounts stood, certain evidence was 
given which ought not to have been given, 
that questions were put which the law did 
not permit to be put: and that statements 
were drawn from the witnesses as served 
for evidence which by law were not 
competent or admissible as evidence. It’ 
was, therefore, he believed, that the ac. | 


counts he had seen were extremely errone- | 


ous in those respects. If the House would 
look at what was laid down by Lord Hard- 
wicke, then sitting as Lord High Steward 
at the trial of Earl Ferrers in 1760, when 
that very kind of evidence was tendered, 
when those very questions were put to the 
witnesses, and when Lord Camden, then 
Attorney-general Pratt, objected to that 
evidence and those questions, they would 
find that Lord Hardwicke said, that, the 
question must not be put, that it was not 
legal evidence ; and his Lordship said, you 
must not ask a witness whether the facts 
sworn to by other witnesses preceding them 
amounted to a proof of insanity ; you shall 
state the-facts to the witnesses—men.of 
skill in their profession—and you shall ask 
if such a fact is an inilication of in 
sanity or not—you shall ask them, upos 
their experience, what is an indication of 
insanity—you shall draw from them -what 
amount of symptoms constitutes insanity; 
but you shall not remove the witness from 
the witness-box into the jury-box ; be. he 
a medical man of the most unquestionable 
skill—the most practised in that most use- 
ful but most painful walk of his vocation; 
be he the most competent possible to give 
us the result of his practical observation 
and experience, still you shall not transfer 
that witness from the witness-box into, the 
jury-box, but you shall ask him what symp- 
toms his experience indicates to him as 
test of insanity, or sanity, and leave itt 
the judge, or rather the jury, to say whether 
the man be guilty or not guilty, he 

sane or insane. For these reasons; 

fore, he had no doubt that he had seen.a8 
incorrect account of what had passed on the 


trial he was now referring to, He agreed \ 
with his noble and learned. Friend in,that | 


luminous view of the authorities which,bis_ 
noble Friend had taken, and which. could 
not have failed to make that impression up# 
their Lordships which it. was.so well.¢ 
lated to effect. Those persons were grievous 
ly mistaken’ who-supposed that..thelawi of 
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England required change either as to the 
subject matter or as to the mode of ad- 
ministering it. With respect to the point 
of a person being an accountable being, 
that was an accountable being to the law of 
the land, a great confusion had pervaded the 
minds of some persons whom he was indis- 

to term reasoners, who considered ac- 
countability in its moral sense, as mixing 
itself up with the only kind of accountable- 
ness with which they, as human legislators, 
had to do, and of which they could take 
cognizance. He could conceive a case of 
a human’ being, of a weekly-constituted 
mind, who might, by long brooding over 
real or fancied wrongs, work up so per- 
verted a feeling of hatred against an indi- 
vidual, that danger might occur. He might 
not be deluded as to the actual existence of 
injuries he had received, but he might 
grievously and grossly exaggerate them, and 
they might so operate upon a weakly- 
framed mind and intellect as to pro- 
duce crime. He could conceive that the 
Maker of that man, in his infinite mercy, 
having regard to the object of his creation, 
might deem him not an object for punish- 
ment. But that man was accountable to 
human tribunals in a totally different sense. 


Man punished crime for the purpose of 
practically deterring others from offending 
by committing a repetition of the like act. 
It was in that sense only that he had any- 
thing to do with the doctrine of accountable 


and not accountable. He could conceive a 
person whom the Deity might not deem ac- 
countable, but who might be perfectly ac- 
countable to human laws. What was the 
test as laid down by the learned judges? 
Here he might observe that he could have 
wished those learned persons had always 
used the same language, and that they had 
been pleased to substitute for certain vague 
nite expressions a more specific and 
precise phraseology. Their Lordships had 
sometimes said that a man must be “ capa- 
ble of knowing right from wrong.” That 
was the most common definition ; but at 
other times they had said he must be “ ca- 
pable of distinguishing good from evil”—a 
totally different expression more vague and 
Why, a man might doubt what was 
a and vies was ak A man might 

w right from wrong, and not know 
fom er Toes! Chere caine in's thirdeor- 
Pression — Capable of knowing what was 
Proper.” Another expression used was, 
What was wicked.” So that there were 
ent tests, in four different forms 


and expression. Every one of 
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them more vague, more uncertain, less 
easily acted upon than the original one of 
right and wrong. Their Lordships would, 
perhaps, think him even more than hyper- 
critical, if he avowed that heshould not have 
been satisfied if the expression of “ knowing, 
right from wrong,” and no other expression, 
had been used throughout, because, before 
applying it, it would have been incumbent 
upon him to distinctly ascertain what was 
right and what was wrong. He was not 
sure that people always judged accurately - 
upon that point. He was not sure that 
juries always knew right from wrong. He 
knew, and their Lordships knew perfectly 
well, what those learned judges meant by 
“right from wrong,” but he was not sure 
that the public at large did. Above all, 
he was not sure that men whose under- 
standings were a little affected had a dis- 
tinct apprehension of what the judge meant 
when he spoke of right and wrong, and 
the capacity to distinguish between these 
being the test of insanity or sanity. First 
of all, did the unfortunate person know 
what he was about ? Did he actually know 
he was killing a man? Or did he think, 
peradventure, he was destroying some evil 
spirit, or some bird or beast? If he did 
not know he was killing a human being— 
if he did not know what he was doing at 
all—if he was so idiotic as to be utterly 
and entirely ignorant of what he was about 
—he was no more subject to punishment, 
no more accountable to a human tribunal 
than an animal. But the difficulty and 
the question arose—after you had uscer- 
tained that the man knew what he was 
actually about, that he took the usual pre- 
cautions which any rational man would 
take the better to effect an object, that he 
was cognizant of a purpose framed in his 
own mind, and takes measures to bring 
about its accomplishment, then came the 
question andthe difficulty was, he labour- 
ing under such a delusion that he could not 
distinguish what the learned judges called 
right from wrong? If a man was so 
placed under the influence of a peculiar 
notion of right and wrong in the abstract, 
he might think he had a perfect right to 
prostrate to the ground a man with regard 
to whose conduct to himself individually, 
or to mankind at large, he had thought, in 
his exaggerated and perverted way, had de- 
served the fate. Bellingham was tried and 
executed for the murder of Mr. Perceval, 
and no man had ever died more deservedly 
or more justly ; yet there were many per- 
sons who had said that the refusal of the 
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learned judge to give time for the bringing 
forward evidence to prove the insanity or 
sanity of the accused man was most deeply 
to be deplored ; and he would go further, 
and say, that that learned judge was most 
profoundly to be blamed. He had never 
known Lord Erskine, with whom he had 
discussed this subject~he had never seen 
that illustrious advocate and great criminal 
lawyer, upon any one of those many sub- 
jects which they had so often canvassed to- 
gether, more moved to indignation than he 
had been upon the case of the refusal, on 
the part of the learned judge, to postpone 
that trial. Affidavits had been made of 
the prisoner’s family — been tainted 
with insanity. Affidavits had been pro- 
duced from those who had known him from 
infancy of his having been insane. Affida- 
vits were offered, showing a primd facie 
case of mental alienation. But the evi- 
dence was two hundred miles off—at Liver- 
pool—and the learned judge thought fit to 
refuse a fortnight’s delay, that that evi- 
dence might be produced. In these obser- 
vations he merely blamed indiscretion—he 
did not wish to give that case the appear- 
ance of having been unfairly tried. No 
man doubted that the result of the trial 
would have been precisely the same had 
the evidence been adduced. Happily, on 
the present occasion, time had been granted, 
and the result was before their Lordships. 
It appeared that Bellingham’s ideas of right 
and wrong were so perverted that he never 
could be persuaded by all the pains that 
were taken with him—although conscious 
of what he had done—the idea could never 
be opened into his mind that he had not 
done an inevitable act, and that, conse- 
quently, he was guiltless: Mr. Stephens, 
a friend of his, and also a most intimate 
friend of the late Mr. Perceval—a friend 
so attached that his mind was for some 
time after the melancholy event almost in 
a state of mental alienation—made it his 
business, not from vague curiosity, but 
from high religious motives, to visit Bel- 
lingham several times during the short 
time that was left to him, and that time 
was short. On Monday, llth May, he 
committed the act. At the same hour, 
5 o’clock, in the afternoon of Monday 18th 
May, his body was in the dissecting-room. 
Such was the haste of the proceedings. 
The party was examined, committed, tried, 
convicted, and executed, all within the 
space of seven days. During that time, 
however, Mr. Stephens and Mr. Wilber- 


force saw him twice. They said Belling- 
ham had no conception that he had done 
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anything wrong; he lamented the death 
of Mr. Perceval ; spoke of him with the 
greatest respect, and even esteem for his 
character; said that no man could more 
lament that such a thing should have be. 
fallen that gentleman than he (Belling. 
ham) did; that nothing could be more 
hard, both to his family and to the public 
and society at large; and that it was 
greatly to be lamented. Then, he was 
asked, ‘Why did you do the deed?” 
‘Oh, do it,” he answered ; “ that was per- 
fectly inevitable ; there was no wrong at 
all in doing it; he could not help that.” 
Here was a man, to whom the definition 
of sanity, which required the capacity of 
distinguishing right from wrong, had only 
a very narrow application; he knew the 
learned judges used the phrase with re. 
ference to the commands of the law. 
They could know only one kind of 
right and wrong; the right is whén 
you act according to law, and ‘the 
wrong is when you break it. The 
why did not the judge say so in so many 
words? Distinguishing right from wrong, 
meant a knowledge that the act the petton 
was about to commit was punishable by 
the law. That was a test that he (Lord 
Brougham) understood, ani he was pte 
pared to say that he differed toto cal 
from the most rev. Prelate whom his 
noble and learned Friend had cited. If 
the law were not so already, which 
he averred it was, for it could have 
no other meaning, since we knew that 
only to be wrong which the law declared 
to be wrong—which the law prohibited~ 
if the law were not so, and he misunderstood 
the learned judges, if they meant by right 
and wrong whatever any man might choose, 
upon any theory of morals, or i 

of his own nature, to fancy to be right and 
wrong—if that was their doctrine, which 
he was sure it could not be, then he most 
cordially agreed with his noble and learned 
Friend that they should call the judges to 
their bar, in order that they might give an 
answer, not merely to the general question, 
what do you mean by right and wrong, aad 
the capacity of distinguishing between 
them, but to half a dozen other question’ 
which must succeed it. He thought with 
his noble and learned Friend that theit 


be invaluable on no account moré that 
this, that it would lead to more uniforniity 
in the language they used on future octa- 
sions in charging and directing juries 0 
| this most delicate and important sefbject. 





They would then no longer use the 





assistance would be invaluable, but it would : 
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wicked, wrong, improper, blameable, pro- 
per, right, good, evil ; they would no longer 
indulge in that variety of phrase which 
only served to perplex others, if it did not 
also tend to bewilder themselves, as he sup- 
posed it sometimes did; but they would 
use one constant phrase, which the public 
and all persons concerned would be able to 
understand. Now that he had mentioned 
it, he must say, in extenuation, if not in 
justification of the errors into which the 
most rev. Prelate fell, in dealing with 
a subject which was perhaps not quite so 
congenial to him as to members of the legal 
pon ar that the law as it had been ad- 
ministered, and the opinions and language 
which had been used from the bench, rather 
tended to lead into errors of this descrip- 
tion. He thought that must, in fairness 
and candour towards the most reverend 
prelate, be admitted. Their Lordships 
must observe that nothing could be more 
improper than to hold that they had a right 
to execute a person not strictly accountable 
to human laws, merely because doing so 
might have a tendency to deter another 
from committing a like offence. But how 
likely a person unlearned in the law was 
to fall into such an error the most rev. 


Prelate was an example. His noble and 
learned Friend had stated most justly that 
those unfortunate lunatic patients were 


extremely acute, often on all subjects but 
one ortwo. They were often also extremely 
astute in defeating inquiries into their state 
of mind, in protecting themselves from 
observation, and concealing their own insan- 
ity, of which a very remarkable instance 
or two had been cited. But he would ven- 
ture to say that those very persons, who 
showed such acuteness in protecting them- 
selves from inquiry, who baffled the inge- 
nuity of all who questioned them on the 
parucular subject of their insanity, and 
¢ their tact so as to bewilder a 
interrogators, if they had been put on their 
own. trial in 5 ae ey would "al been 
teady, nine out of ten of them at least, if 
if not all, to allow the court to think them 
insane, Those wretched persons had a 
knowledge that they were safe; that they 
Were in a predicament in which the law 
could not touch them. He spoke not only 
m the experience he had had during a 

etiod of four years in the court now pre- 
sided over by his noble and learned Friend 
(the Lord Chancellor), during which he 
had had many of those unhappy persons 
examination before him, but also 

ftom the long knowledge he had had of 
such cases at the bar, and also as having 
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had, like most ‘public men, considerable 
experience of the manner in which they 
threatened and beset persons in official 
situations—almost always with a hint 
thrown out (and he found that with others 
the case was the same) that the law did not 
take any notice of them, and that in that 
respect they were above the law. They 
were quite aware of the state of the law on 
this head. This was the case with a person 
whom he defended on his trial for burning 
York Minster, the lunatic Martin. That 
unhappy man was quite aware that he was 
safe, and he was not the only person in the 
same state of mind aware of that. At an 
asylum in the neighbourhood of York, 
where the case of Martin was much dis- 
cussed among the inmates, the majority 
came to the distinct conclusion that Martin 
was safe, because, said they, he is like our- 
selves, a person of whom the law takes no 
notice. Those persons were in confine- 
ment, but there were many men going 
about with just the same opinions, who 
were quite aware that that was the law. 
All this made it necessary to define more 
clearly what the law was, and to consider, 
an object to which, he trusted, the mea- 
sure announced by his noble and learned 
Friend would be directed, whether there 
was not a possibility of throwing on other 
persons the responsibility of allowing men 
to go about who ought not to be allowed to 
be at large, to the danger of the commu- 
nity, and the danger of the unhappy per- 
sons themselves. It ought to be considered, 
also, whether somemeans of detaining them, 
shorter and more summary than the law at 
present furnished, might not be provided, 
for the safety, first, of the community, and 
next of the parties themselves. The most 
rev. Prelate had been somewhat misled 
in the argument he had held on this subject. 
The most rev. Prelate knew that the 
object of all human law was not retribution 
—that no human law had anything to do 
with—but prevention, and deterring others 
from crime by example. The most rev. 
Prelate argued that the life of a lunatic 
was of extremely little value to himself or 
to society, and therefore he asked, why 
should not that life be taken away on the 
principle of punishment, seeing that mad- 
men might be deterred by example, unless 
they were idiots or furiods. He thought 
this an exceedingly feeble oxguntent—bid 
noble and learned Friend had justly refuted 
it—but it was easy to see in what way the 
most rév. Archbishop had been led into 
the argument. He (Lord Brougham) had’ 
had occasion to consult medical authorities, 
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whose opinion was of great value on this 
point, and in particular one who was a very 
old friend of his, a man who deserved the 
test t and veneration, as being at 

the head of so distinguished a profession, 
whose experience was very large, and his ge- 
neral knowledge and accomplishments very 
reat, and who was pre-eminently well qua- 
Fified to form an opinion—he meant Sir 
H. Halford. He had had frequent oppor- 
tunities of speaking to that eminent man 
on this subject, and he had put to him the 
question whether madmen generally, or 
the greater number of them, were not 
aware of the situation in which they were, 
and were not apt to be deterred by the 
motive of fear, even more, perhaps, than 
any other persons? The answer was, “ Most 
decidedly so—no doubt about it.” He might 
take occasion to point out that the law was 
by no means consistent in its treatment of 
the insane. It did not put them to death, 
it spared them from capital punishment ; 
but it confined them for life, inflicting a 
punishment almost as great as that of death. 
Thus, these beings, incapable of distin- 
guishing right from wrong, or good from 
evil—who were not to be considered moral 
agents—who were not to be held guilty, 
and never committed any crime at all— 
were visited with the most severe punish- 
ment. That was the law as it now stood, 
or at least as it was administered ; but he 
wished his noble and learned Friend to 
turn his attention to it. Was it the law, 
as it was now administered, that we had 
8 right to shut them up for life? Sup- 
pose they were cured, and ceased to be 
insane—that their reason grew clear, and 
the clouds that obscured it passed away— 
when they had recovered the knowledge of 
right and wrong, and become accountable 
agents. What was done with them then ? 
Some of them were let out, some con- 
tinued to be confined ; the practice was by 
no means uniform. If it was said that you 
confined them for life in order to prevent 
them from doing mischief—‘ But,” said 
the Archbishop of Dublin, “you should 
hang them up, not because they have done 
wrong, but because hanging them will 
acum others from doing the same thing.” 
e thought it but right and candid towards 


the most rev. Prelate to state the circum- 
stances he had mentioned, and also to call 
the attention of his noble and learned 
Friend towards them. With respect to 
the test of the knowledge of right and 
wrong, he wished to show to their Lord- 
ships what was the rule followed in Lord 
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Ferrer’s case, in which it was somewhat 
differently put. It was proved that he 
was occasionally insane, and incapable, 
from his insanity, of knowing what he did. 
That was a great deal more than hot 
knowing right from wrong, or not judg- 
ing the consequences of the action, for he 
did not know what he was about occasion- 
ally ; yet as it was proved that when he 
committed the offence he had capacity suf- 
ficient to form a design and know the con- 
sequences, he was found guilty and execu- 
ted, not because he knew right from wrong, 
or could distinguish good from ill, but be- 
cause he knew what he was about’ and 
could form a design. There was evidence 
that his friends were going to take out a 
commission of lunacy on Lord Ferrers, yet 
he was executed. In the present case, the 
accused went four or five times to Sir R. 
Peel's house for the purpose of ascertain. 
ing who Sir R. Peel was. He formed his 
conclusion that a certain individual was the 
person in quest of ‘whom he went, because 
he saw him four or five times come from 
the house and go to what he knew was 
Sir R. Peel's office. The man drew the 
conclusion which any sane man would 
draw, having taken the steps which any 
sane man would do to inform himself on 
the subject. The man, no doubt, was 
mistaken ; but so might any sane man be 
under the circumstances. The man, then, 
being determined to kill Sir R. Peel— 
[Several Peers: No, no; that was not in 
evidence]—he understood it was proved 
that he went to this place for this purpose 
— it was said he meant to kill Sir R. 
Peel, there was no doubt about that. The 
man took exactly the same steps to accom- 
plish his purpose of killing another person 
that a sane man would have taken; he 
purchased the pistols, and, to make sure, 
he purchased two; he used powder and 
ball, charging both the pistols as anybody 
might do to kill an animal he wanted to 
dispatch ; he then went and waylaid his 
victim, firing one pistol so near that it hit 
or grazed his victim. Not satisfied with 
that, he did just what any person’ in the 
possession of his senses would have done 
who wanted to make sure of his bloody 
work, and fired again. [** No, no.”] He 
fired the first time. and that took effect; 
he was going to fire the second pistol from 
not being certain that he had succeeded at 
first, but it was utterly indifferent to his 
argument whether the man fired twice or 
once. The man’s arm was then seized 








the policeman and the man arrested. 
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this was 50 like the conduct of a rational 
man in full possession of his senses, that 
many persons thought, and evidently the 
most rev. the Archbishop of Dublin was 
one of them, that there ought to be some 
means taken to deter from similar crimes 
others who labour under this peculiar ma- 
lady; since the malady differed so little 
from reason. The most rev. Prelate thought 
it would be a proper thing to make it a 
punishable offence. He thought it his duty 
to state these matters in defence of the 
most rev. Archbishop, or at least in ex- 
tenuation of the charge that might be 
brought against him of having fallen into 
very great errors. It was perfectly clear, 
that what was called partial insanity, and 
what was called, very incorrectly, mono- 
mania (for there might be two points as 
well as one on which a person was de- 
ranged), if it existed at all times, made a 
person decidedly a lunatic. Whether or not 
the act committed by a person labouring 
under this delusion was an act of guilt, or 
something indifferent, the act of a sane or 
insane person, must depend on the state of 
his mind at the time the act was commit- 
ted—he would not say at the moment of 
the act, for he thought that was an inac- 
curate expression. He could hardly bring 
himself to conceive, that a person having 
all his senses about him would commit an 
atrocity so great as had been perpetrated 
in the late case, but the character of the 
act would depend on the state of mind im- 
mediately before or about the time of its 
commission. If the perpetrator knew what 
he was doing, if he had taken his precau- 
tions to accomplish his purpose, if he knew 
at the time of doing the desperate act, that it 


was forbidden by the law, that was his test | 


of sanity ; he cared not what judge gave 
another test, he should go to his grave in 
the belief that it was the real, sound, and 
consistent test. He believed the judges 
meant nothing else than this; he believed, 
if called before their Lordships, as he hoped 
and trusted they would be, that they would 
be found to mean nothing else. He had 
troubled. their Lordships with these ob- 
servations, because he had thought it his 
bounden duty not to avoid a painful sub- 
ject, when it was important, merely be- 
cause it was painful, 
_ Lord Cottenham thought it was impos- 
| sible to listen to any doctrine which pro- 
posed to punish persons labouring under 
msane delusions. Their Lordships could 
not mean to say, that the man who was in- 
OL, LXVII. 


{oie 


{Mancn 13} 








and Crime. 738 


wrong, of knowing whether an act were 
good or bad, ought to be made accountable 
for his actions. Such a man had not that 
within him which formed the foundation 
of accountability, either in a moral or legal 
point of view. It had been very forcibly 
stated, and it was no doubt perfectly true, 
that, alter the law or not, you would not 
get any jury who would convict, and hand 
over to punishment, individuals who, they 
were satisfied, were in such a state of 
mind as to be incapable of judging what 
was right and what was wrong. If that 
were so, it seemed to him to get rid of the 
only’ argument, if argument it could be 
called, for letting the law take its course 
on persons in that state of mind. It was 
said lunatics were capable of being deterred 
by the fear of punishment. That applied 
only to persons who were so far sane as to 
be capable of distinguishing between right 
and wrong, and there were many such, 
although they might have a natural in- 
firmity of mind, or a morbid affection. of 
the understanding. You must take a per- 
son who was so far deprived of his reason 
as to be incapable of distinguishing right 
from wrong ; on such a person, he appre- 
hended, the motive alluded to would have 
no influence, or it could only operate on 
persons confined in a lunatic asylum, and 
subjected to its discipline which might 
constrain them to a certain degree of re- 
gularity in conduct ; but he thought it 
could have no effect on persons not under 
restraint, and moving about in society. It 


‘had been said, that persons in a lunatic 


asylum knew they were safe from the law. 
Such instances might have occurred, but 
he believed they were very rare. From 
his experience, he believed it very rarely 
happened that a person deranged. was at 
the time aware of his derangement... He 
knew, and he had been often told, that 
persons in a state of convalescence, reco- 
vering from their insanity, were aware that 
they had been deranged ; but, while la- 
bouring under the insanity, they had no 
conception of its existence. It appeared 
very strange that any persons should be 
labouring under a delusion, and yet be 
aware that it was a delusion; in fact, if 
they were aware of their state, there could 
be no delusion. He begged their. Lord- 
ships to beware how they thought of 


making the law subject such persons to 
punishment, unless they could find a mind 
| ¢liseased sensible of the disease under which 
| it was labouring. He did not see‘how a 


capable: of judging between right and | more accurate definition of insanity could 


2B 








739 Insanity 


be given than that which was at present 
laid. down by the law. All that the Le- 
‘gislature could do was to keep the law in 
a proper state; the judge would explain 
its dictates to the jury, and then the jury, 
in_ each particular case, must apply them 
according to the circumstances. He could 
not help thinking, that if juries had always 
acted up to the true spirit of the law, and 
had adhered to the definition which the 
law fixed, giving their verdicts accordingly, 
those difficulties which were so much the 
subject of discussion would not have arisen. 
He apprehended, that to the conduct of 
juries much of the feeling existing on this 
subject was to be ascribed. But this was 
a misfortune liable to arise in the execution 
of all laws, and was not a matter of sur- 
ise. He entirely agreed that a consulta- 
tion with the learned judges would be very 
desirable, not from any doubt he enter- 
tained as to what was the law or what 
were the opinions of authorities, but be- 
cause he thought such a step would lead 
to uniformity of practice, and would be a 
lesson to judges to take the law from the 
highest possible authorities, that they 
might know what the law was and faith- 
fully carry it into effect. His noble and 
learned Friend had not opened the other 
part of the subject. Anxious as he should 
be to take all steps which would be for the 
public protection, and add to the security 
of the members of the community, he con- 
fessed he should view with the greatest 
jealousy any measure to facilitate the con- 
finement of individuals on the ground of 
insanity. This was a subject of very 
great difficulty, and he should be ready 
to consider any scheme that might be 
roposed, but he hoped his noble and 
earned Friend would bear in mind 
the latitude of definition which medical 
men were very apt to attribute to the 
notion of insanity. There was a well- 
known story of an eminent medical practi- 
tioner who, on surprise being expressed by 
the examining counsel at the latitude of 
his definition, answered him by saying, 
that, in truth, he did not think there were 
a great many persons who had a mind 
altogether sound. That was the danger 
which a very large proportion of medical 
men were apt to fall into. There was 
great danger in permitting the liberty of 
the subject to be infringed on the ground 
of insanity. After all, it was not to be 
expected that medical opinions would not 
have great weight with a court. The statute 
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sufficient for the restraint of dangerous 
lunatics ; it did not occur to him how 
these powers could be extended with due 
regard to the preservation of the liberty of 
the subject. [The Lord Chancellor ; 
They may be confined during her Majes. 
ty’s pleasure.] That law authorised the 
restraint of persons labouring ufider de- 
rangement, and who there was reason’ to 
suppose meditated some unlawful act, 
They could not be restrained on the ground 
of disingiiaaiit solely, for derangement 
might take a very innocent shape. The 
law, he apprehended, already gave suffi. 
cient power for the confinement and care 
of such persons. Whether it ‘provided 
duly for their detention, or for their dis- 
posal while in confinement, might be mat. 
ter for consideration, but in extending ‘its 
powers they would be treading on vety 
dangerous ground. 

Lord Campbell thought it his duty to 
express shortly the result of a very long 
experience on this subject, and a very long 
attention to it. [n the first place, he 
should be very sorry, for the sake of the 
character of the administration of justice 
in this country, if any doubt were thrown 
on the verdict in a late trial at the Central 
Criminal Court, and he was sure it was 
not at all intended by his noble and 
learned Friend, who addressed their Lord- 
ships second on this occasion, to throw 
any doubt upon it. There could be no 
doubt at all that M’Naughten was pro- 


must agree with his noble and learned 
Friend, that it would have been much 
more satisfactory if the trial had gone to 


a reply from the Solicitor-general, anda 


summing up from the learned judge. His | 
noble and learned Friend on the Wool- | 


sack had said that the law was very ac 
curately laid down by the learned judge. 
But what did that signify after he bad 
stopped the trial, and the prisoner w2s 
substantially acquitted? The play was 
over: the judge asked the Solicitor-ge- 
neral if he could rebut the evidence,that 
had been brought forward, because, if he 
could not, it would be vain to proc 

further. The Solicitor-general said, he 
could not, and that he thought it bis duty 
not to press the case further. He did not 
wish to throw the slightest reflection of 
that most distinguished judge, Chief 
Justice Tindal, who was an ornament tp 





of George 3rd seemed to him to give powers 





the bench, and a bright example of the 


perly acquitted ; but, at the same time,he , 


its natural conclusion—if there had been | 
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, have been put to them—that was a ques- 
| tion for the jury, and not for the witnesses. 
, It would be most dangerous if it were to 
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highest qualities that could adorn it; but | this subject admitted of noalteration. As 
at the same time he did regret that} the law now stood, partial insanity did not 
that learned judge should have been | give any immunity from punishment, and 


so much impressed by the evidence} as this wasa subject which excited much 


iven by the individual witnesses that] interest, he would beg fermission to read 
Re should have thought it right to take} to their Lordships a short extract from 


on the public mind was, that if a certain 
number of medical witnesses, generally 


called mad doctors, had come into court 


| and said that in their opinion the prisoner | defect in excessive fears and griefs, and yet 
| was insane when he committed the act, 


the trial was to be stopped—cadit questio. 
He agreed with his noble and learned 
Friend who spoke second, that the ques- 
tions as to the prisoner’s sanity ought not to 


go abroad that the mere expression of a 
medical man’s opinion must be taken as 
conclusive. He knew a very distinguished 
medical practitioner, Dr. Haslam, who 
went a great deal further than the other 
ntleman referred to by his noble and 
earued Friend who had spoken last. Dr. 
Haslam said, ** not that there were many 
who were more or less insane, or that all 
of us had been insane at one period of our 
lives, bnt that we all wete insane. [Lord 
Brougham: “1 have heard him say it.”) 
He had heard him say it repeatedly, and 
Dr. Haslam would have been ready to 
tove it, It would bea most dangerous 
itude of construction, to allow any per- 
son to call himself insane, and plead im- 
punity for a murder committed in open 
day. The trial to which his noble and 
learned Friend on the Woolsack referred 
was very different indeed from that of 
M’Naughten, It was proved on the former 
occasion that Hatfield had been in the 
feat! had received a severe wound on his 
head, and been discharged from a military 
hospital for being insane. Within three 
days uf committing the act for which he 
was tried, he believed himself to be the 
Supreme Being, and at other times uttered 
the most dreadful blasphemies. Within 
afew hours before, he made an attempt 
On the life of his own child, only eight 
months old, whom he most tenderly loved. 
Kenyon, with the approbation of the 

hole Country, stopped the trial, and the 
Prisoner was from thenceforth an object 
compassion, and not of punishment. 
He entirely concurted in the view taken 
Ne noble and learned Friend who spoke 


that course on the trial. The impression | the treaties of Hale on this subject : 


“ Partial insanity is no excuse ; this is the 
condition of very many, — frelancholy 
persons, who, for the most part, discover their 


are not wholly destitute of the use of reason ; 
and this partial insanity seems not to excuse 
them in the committing any offence, for it is 
matter capital. It is very difficult to deter. 
mine the indivisible line that divides perfect 
and partial insanity; but it must rest upon 
circumstances duly to be weighed and con- 
sidered both by judge and jury, lest on the 
one side there be a kind of inhumanity towards 
the defects of human nature, or, on the other 
side, too great an indulgence given to great 
crimes.” 


As partial insanity did not excuse from 
punishment, it was necessary to provethat 
the person was labouring under a delusion 
at the time, which led to the commission 
of the act, and that he was not conscious 
of the distinction between right and wrong, 
as to observing the law or violating it. He 
agreed with what Lord Coke had said, 
that to execute a madman was a miserable 
spectacle, contrary to humanity and jus- 
tice, and, above all, offering no example 
to others; it would excite the horror of 
mankind, and would only serve to intro- 
duce confusion of right and wrong, and 
bring the administration of justice into open 
disgrace. But then he (Lord Campbell) 
did heartily desire that the law might be\ 
laid down in a more authoritative manner, | 
and for that reason he perfectly agreed | 
with the expediency of the suggestion 
made by his noble and learned Friend of 
calling the judges together. The public 
mind was in considerable alarm on this 
subject. The public had been inundated 
by medical books calculated very much 
to mislead juries in the case of future 
trials of a similar kind. Those books 
spoke of what they were pleased to 
call a homicidal propensity, and con- 
tended that no man, under the influence 
of such a homicidal propensity, should 
be held liable for his acts. Dr. Alison, 
speaking on the subject, said :— 


“ Few men are mad about others, or about 
things in general, but many are mad about: 
themselves ; though a man understand the dii- 





He thought the law of England on 


ference between right and wrong in the case 
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of others, he may be under a delusion with 
respect to his own case, and thus be in a state 
of mental alienation, which makes him not 
responsible for his own acts.” 

And, again, the same writer said :— 

“ For example, a.mad person may be aware 
that murder is a crime, but may believe that 
a particular homicide is in no way blameable, 
because he may believe that certain persons 
have entered into conspiracies against him, or 
that some one person may be his mortal 


enemy.” — ; 
Now, if this view of the case were at 


all correct, there was no doubt that a 
man, acting under the influence of un- 
founded jealousy, might murder the ob- 
ject of his suspicion, and afterwards be 
acquitted on the ground of insanity. For 
these reasons he wished that the law might 
be, laid.down in an authoritative manuer 
by the judges. He had looked into all 
the cases that had occurred since Arnold’s 
case, and looking to the directions of the 
judges in the cases of Arnold, of Lord 
Ferrers, of Bellingham, of Oxford, of 
Francis, and of M‘Naghten, he must be 
allowed to say, that there was a wide 
difference both in meaning and in words 
jn their description of the law. He would 
repeat, therefore, that an authoritative 
statement of the law would be highly 
desirable, and, if necessary, a declaratory 
act. should be passed. There was the 
ease of Wood, mentioned by Lord Er- 
skine. The man was supposed to be in- 
sane, and under that belief was confined 
in a lunatic asylum in London. He in- 
dicted those who had taken him into cus- 
tody, and at the trial he was cross-ex- 
amined for more than. an hour with a 
view of showing his insanity, but so cau- 
tious was he that he completely baftled 
the counsel who conducted the cross- 
examination. At last the right spring was 
touched, and the insanity of the prosecu- 
tor clearly disclosed. This was at West- 
minster; and the prosecutor then laid an 
indictment at London. He was now on 
his guard, and no cross-examination was 
able to betray him into a manifestation 
of insanity. The only mode of proving 
the man insane was to call the short-hand 
writer, who read his notes on the former 
trial, from which it appeared that the 
prosecutor had said he was the redeemer 
of mankind, or some other phrase which 
implied a delusion of an- equally striking 
kind under which the man was labouring. 
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manner in which these unhappy people 
were treated who were acquitted on the 
plea of insanity. The present plan was 
most ‘mischievous. The person so ac- 
quitted was confined in Bedlam, where 
he became a public character ; and not 
only an object of curiosity, but even of 
courtesy and respect. He believed, that 
these cases had multiplied of late from a 
desire to obtain the comfort, the notoriety, 
and the indulgences which were supposed 
to be enjoyed by individuals acquitted on 
such grounds. A man acquitted on the 
score of insanity ought to be removed 
from the public eye, and heard of as little 
as possible afterwards. With these re- 
marks, he would leave the subject entirely 
in the hands of his noble and learned 
Friend, with whose views he entirely con- 
curred, 

The Lord Chancellor said, there would 
be no necessity of legislating as to the 
disposal of persons acquitted on the ground 
of insanity, as the law already gave her 
Majesty the power of confining them in 
such a manner as she might consider most 
advisable for the safety of the public, The 
subject had attracted the attention of her 
Majesty’s Government, and they were of 
Opinion that an individual so circum- 
stanced ought not to be made a public 
spectacle of in his confinement. As it was 
their Lordships’ wish that the judges should 
be summoned to give their opinion, he 
would take great care that they should be 
called.-—Their Lordships adjourned, 
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HOUSE OF COMMONS, 
Monday, March 13, 1843. 


Minutes.) New Waits Ornperep.—For Ripon in the 
room of Thomas Pemberton, Esq. Steward of the Chiltem 
Hundreds.—For Cambridge Borough, in the room of ‘Sir 
A. C. Grant, Bart. Steward of Poynings. 

NEw MgmBers Sworn.—Charles Newdigate Newdigate, 
Esq., for Warwick County (Northern Division) —James 
Matheson, Esq., for Ashburton, 

Binis. Public—i°. Mutiny; Marine Mutiny, 
2°. Pawnbrokers Trade (Ireland). 
Private—1°- Bardney, ete. Drainage; Aberdeen’ Har- 
bour; St. Helens Waterworks ; Eglwysehos, ete. Inclosure; 
Liverpool Fire Prevention; Glasgow and Three-Mile- 
House Road; Leeds Gas; Mildenhall Drainage; Edm- 
burgh and Glasgow Union Canal. oi" 
2°- Carmarthen Markets; Glasgow City and Su 
Gas; Grafton Inclosure; Imperial Continental Gas; 
Cromford and Belper Road ; Lady Fleetwood's Naturali- 
zation; Samwells name; Sheffield, Ashton-under-Lipe 
and Manchester Railway; Brighton and Hoye Gas;. Lon- 
don and Brighton Railway, ; 

Petitions Presenreo. By Mr. Dugdale, Mr.  }olines 
and Mr. Stuart Wortley, from. Birmingham, Salop, £0- 
ventry, Weldon Wentnor, Heptonshall, asd Northumber- 
Jand, against the Union of the Sees of St. Asaph snd 








There was only one more subject to which 
he was desirous of referring, namely, the 


Bangor.—By Colonel Sibthorpe and Mr.’ Eseott, ° 
Portsmouth, Maryport, York, Lincoln, Brecon, -Glquer* 
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ter, und Lichfield, against the Ecclesiastical Courts Bill.— 
By Sir G-Staunton, from Havant, Bath, Winchester, and 
the Society for the Prevention of Cruelty to Animals, 
against Dog Carts.—By Sir D. Norreys, and Mr. F. 
French, from ‘Tybohan, Elphin and Doneraili, for the 
Repeal of the Irish Poor-law Act.—By Mr. S. Crawford, 
from Felling, Harwich, and Rochdale, for the Total and 
Immediate Repeal of the Com and Provision Laws,—- 
By Mz. Plumtree; from the Isle of Thanet, Easingwold, 
Crickhowell and East Ashford, for the Repeal of the 
Births, Deaths, and Marriages Registration Act.—From 
Artagh, and Pohahan, in favour of the Medical Charities 
(Ireland) Bill—From Norwich, against a Part of the 
American Treaty.—From Wigtown, for Relief to School- 
masters in Scotland.—From Bandon, Brinny, and Desert- 
more for Inquiry into the working of the. New Poor-law. 
~—From John B, Buckstone, for the Repeal of an Act 
concerning Theatrical Entertainments.—From Coventry, 
and Abdon, for Church Extension—From Birmingham, 
for Provision for Chaplains to Colonial Bishops. 

EARTHQUAKE IN THE West Inp1zs. | 
Mr. Mackinnon, seeing the noble Lord the 
Secretary of State for the Colonies in his 
place, wished to ask him a question which 
deeply affected the West Indian interests, 
and more especially the inhabitants of the 
island of Antigua. At a large meeting 
which took place on Saturday last, he was 
requested to put a question to the noble 
Lord, in consequence of the very awful 
calamity which had recently befallen those 
islands. The question he wished to ask 
the noble Lord was, whether or not it were 
the intention of her Majesty’s Government 
to make an advance on a Joan to the pro- 
prietors of the island of Antigua who had 
suffered so severely by the late earthquake, 
and also whether it were the intention of 
the Government to advance, not as a Joan, 
but as a grant, a sum of money for the 
purpose of rebuilding the cathedral and 
all the public buildings of Antigua, which 
had been levelled to the dust by the late 
severe visitation ? 

Lord Stanley said, that in answer to the 
question put to him by the hon. Gentle- 
man, he begged to say that on Thursday 
last the Government for the first time re- 
ceived information, and that not in a de- 
tailed manner, of the dreadful visitation 
which had come upon the West India 
colonies, It appeared that the event took 
yisee on the 8th of February, and the 
ast accounts which had been received 
from the West Indies were dated the 10th 
and 13th of the same month; it must be, 
therefore quite clear to the House, that 
the accounts as yet received must be very 
imperfect as to the extent of the distress 
and. loss occasioned by this calamity. At 
thesame'time, he had no reason to believe 
that the account’ which his hon. Friend 
(MrsMackinnon) had received of the event 
Was'at' all exaygerated, By the interpo- 
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sition of Providence; the loss of life had 
been very small, but the House must'be 
prepared to learn that there had been an 
extremely large amount of damage sus- 
tained, both of public and private property. 
It was satisfactory to know, that through- 
out the colonies of Antigua, St. Kitt’s, 
Montserrat, and Nevis, from which ac- 
counts had been received, the best pos- 
sible spirit prevailed among all classes of 
the population, and that in Antigua, 
where the distress had been most severe 
and the’ damage great, all classes were 
exerting themselves in the most praise- 
worthy manner, and co-operating, not only 
for the prevention of riot and disorder, 
but in providing such temporary remedies 
as could be applied to a calamity which 
was peculiarly aggravated, because falling 
on the machinery of the colony when the 
crops were about to be manufactured, He 
felt he ought not to omit this opportunity 
of adding, that in a despatch he had 
received from the Governor, Sir C. Fitzroy, 
and which he had the commands of her 
Majesty to lay on the Table; testimony 
was borne highly creditable to the labour- 
ing population of the islands, not’ only 
with regard to their abstinence from all 
plunder and riot, but, although material 
sufferers themselves, all of the most res- 
pectable among them had associated toge- 
ther, and bound themselves by a voluntary 
agreement, notwithstanding the extraor- 
dinary demand for labour, not to ask’ or 
accept anything above the ordinary aver- 
age amount of wages in the’colony. With 
regard tothe questions which had been 
asked, he did not know that he could 
give any definite answer at the present 
moment. At the same time, he could feel 
but little doubt that when the details of 
the calamity should be received in this 
country it would be his duty to ask the 
House for some assistance, in the way of 
loan, in order to enable the colony to 
sustain the heavy calamity with which it 
had been visited. Of course, with regard 
both to the amount and the conditions of 
that loan it would be prematore in him, 
as it would be impossible now, to make 
any statement to the House. He would 
only say, that if any assistance should be 
asked, it would be not in the shape of a 
grant but of a loan, to enable the colony 
to sustain its credit at the present crisis‘of 
affairs. 


Naturalization. 


» Law -or -Naturarisation.] °° Mr, 








Hutt asked the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment whether he should have any objec- 
tion to appoint a Select Committee to 
inquire into the state of the law affecting 
aliens residing in this country ? 

Sir James Graham said, that with re- 
ference to the expediency of such an in- 
quiry, he certainly should have no objec- 
tion to the appointment of a commitiee, 
to be limited to a certain extent. He 
was not prepared to submit to a Select 
Committee the constitutional question 
whether or not it would be expedient 
to repeal so much of the Act of Settle- 
ment as precluded the right of aliens 
sitting in Parliament or in the Privy 
Council, Under that limitation he 
had no objection to submit to a commit- 
tee the question whether it was expedient 
to grant the rights of naturalization, by 
act of Parliament or by letters patent, to 
be granted by her Majesty, under the 
responsibility of her Majesty’s Privy 
Council, 


Commerce witn Spain.] Mr. Hind- 
ley asked whether it were true, that the 
Portuguese government had offered to al- 
low the introduction of our cotton manu- 
factures at a certain ad valorem duty, pro- 
vided we admitted their wines at the same 
ad valorem duty? He also wished to 
know whether the right hon. Baronet, the 
First Lord of the treasury, could now give 
any explanation as to the state of our 
commercial negotiations with Spain ? 

Sir R. Peel replied, that communica- 
tions had passed between this Government 
and the Spanish and Portuguese govern- 
ments, with the view of promoting the in- 
crease of commercial intercourse; but, 
those communications not having been 
brought finally to a close, it was not at all 
consistent with his duty to state the ef- 
feet of any of the proposals that had been 
made. 


Emicration—Bounty Nores,] Mr. 
Ewart wished to ask a question of the 
noble Lord the Secretary of State for the 
Colonies. It had been the custom of some 
of the colonial governments to issue bounty 
orders for the encouragement of emigra- 
tion. These orders had been recently sus- 
pended, and he wished to ask whether it 
was intended, that these orders should be 
renewed or permanently discontinued ? 


Lord Stanley was understood to say, 
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that this was a matter more particularly 
resting with the colonial governments 
themselves, and that recent experience had 
led them to doubt, whether they should 
not introduce some important modifications 
into the present system, An inquiry had 
been instituted into the subject, but the 
result was not yet known, 

Mr. Ewart had understood ,that some 
modification of the system was to be in- 
troduced. 

Lord Stanley; According to the last 
accounts he understood, that a great dif- 
ference of opinion existed upon the gub- 
ject. 


Barracks at Borton.} Dr. Bowring 
said, before the motion was put for going 
into committee of supply, he desired, for 
his own justification, to set himself right 
with the House and the public generally, 
with respect to some statement which he 
made during the debate on the Ordnance 
estimates. In the discussion on the Bol- 
ton Barracks it was stated, that the mea- 
sure had received the approbation of all 
parties, and that the Government had, in 
fact, been requested to station troops and 
erect barracks in that locality. When the 
question was entertained, in November, 
1841, the right hon. Baronet, the Secre- 
tary of State for the Home Department, 
wrote to the mayor of Bolton a most tem- 
perate and appropriate letter upon the sub- 
ject. The magistrates of Bolton, however, 
on receiving this communication, called 
together the principal rate-payers of the 
town, and resolutions were adopted, which 
showed that they were decidedly opposed 
to the erection of barracks, The hoo. 
Member then read the resolutions, The 
resolutions stated, that the conduct of the 
inhabitants, under their unexampled pri- 
vations, had been such as to show, that 
no military force was necessary ; that the 
rate-payers viewed in the movement an 
alarming indication of the intention of 
Government to bring the country under & 
system of military despotism, having for 
its object the maintenance of an abuse; 
and that they were of opinion, that it was 
not desirable to assist in any arrangements 
having for their object the making Boltoa 
a military station. He would not intrude 
any longer upon the House, as he thought 
he had said enough to show that be was 
justified in stating what he had done, that 
public opinion in Bolton was unfriendly #0 
the erection of the barracks, ; 
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Mr. Ainsworth wished to make a few 
remarks in reference to what had fallen 
from bis hon, Friend and Colleague. The 
meeting to which his hon. Colleague al- 
luded had certainly taken place, but there 
were only nineteen individuals present, 
and many of these held extreme opinions. 
From what took place immediately after 
the meeting, the House would judge how 
far it was mo opivion of the inhabitants of 
Bolton that the military should be with- 
drawn, The mayor of Bolton wrote a 
letter to Colonel Wells, transmitting him 
a copy of the resolutions agreed to at the 
meeting, but stating that he (the mayor), 
and his brother magistrates, were of opin- 
ion, that there was a necessity for the mili- 
tary to remain in Bolton, The mayor and 
those magistrates were not Tories, but 
had been appointed by the late Govern- 
ment, and held, many of them, Liberal 
opinions, The hon, Gentleman read a 
letter of similar import, addressed to the 
Secretary of State and Captain Woodward, 
stating that the shambles had been hired 
for the use of the wien. There was 
also a subscription among the inhabitants 
of the borough to provide the expense of 
tbat temporary accommodation to the 
military; and he could acquaint his hon, 
Colleague, that men of all parties in the 
borough contributed their mite, and that a 
sum of ]28/. was received for that accom- 
modation. Last year the borough of Bol- 
ton was visited by a lawless mob, who took 
possession of the town for a whole day, 
ransacked the provision shops, and turned 
out the quiet workmen, The mayor ex- 
ergised a wise discretion in sending for the 
military, for it would have been impossible 
tohave driven out these disturbers of the 
public peace without their assistance. A 
very extraordinary circumstance connected 
with the meeting to which his hon. Col- 
league had alluded, was, that one of the 
individuals who attended that meeting, 
was one of the first to send for the mili- 
tary when his house was attacked, The 
communication to which he now alluded, 
he had received that morning from the 
town clerk of Bolton, and it fully con- 
fiona what he had stated on Monday 
aat, 


Dr. Bowring had understood his hon. 
Colleague to say, that he was authorised 
to. express to the Government the concur- 
rence of.the borough in the erection of the 
barracks: He had received a communi- 
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stated, that he had never sent any such 
letter. 


Mr. Ainsworth said he had also received 
a communication from the town clerk on 
the same subject, so that that Gentleman 
must have forgotten the circumstance, The 
facts were, that an application was made 
to the Home Secretary, to allow new bar- 
racks to be built, instead of repairing the 
old ones. This he refused; but in conse- 
quence of the feeling in the borough about 
retaining the troops, he had no objection 
to their remaining, provided the authori- 
ties would appropriate some money to the 
repairs of the old barracks. 


Cuartist Trrats at LancasteR.] 
On the Order of the Day being read, for 
the House to resolve itself into a commit- 
tee of Ways and Means, 


Mr. Milner Gibson said, he wished to 

put a question to the right hon. Baronet 
opposite (Sir J, Graham) with respect to 
certain proceedings which had taken place 
at the recent Chartist trials at Lancaster. 
Any one who had read the evidence ad- 
duced on those trials must have perceived 
that numerous attempts were made to drag 
in the names of parties who had taken an 
active part in opposition to the Corn-laws, 
and who had supported the Anti-Corn-law 
League, Endeavours were made to excite 
an impression, that these parties were the 
originators of those disturbances which 
took place a few months since in the 
manufacturing districts; but the attempts 
failed most completely and signally. The 
attempts to which he referred were of such 
a remarkable character, that they elicited 
an observation from the learned judge, who 
said— 
“I have not been able to understand what 
the introduction, which has been made several 
times, of the names of parties connected with 
the Anti-Corn-law League, and of other par- 
ties, can have to do with the present ques- 
tion. 


A similar feeling was entertained by a 
great number of persons who were present 
during the trial ; they felt that an attempt 
was made to inculpate parties who, not 
being before the court, did not possess the 
means of refuting the accusation. One of 
the witnesses who gave evidence of this 
nature was a person named James Wil- 
cox, who was called for the prosecution by 
the Attorney-general, and upon his cross« 





cation from the town clerk, in which he 
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an attempt was made to draw statements 
from him. 

Mr. B. Escott wished to know whether 
the hon. Member for Manchester was in 
order in thus introducing a question aris- 
ing upon a trial which took place in a dis- 

tant part of the country? 
' The Speaker: The hon. Member for 
Manchester is in order, there being now a 
question before the House. 

Mr. Milner Gibson continued :—The 
Attorney-general called as a witness for the 
prosecution a person named James Wilcox, 
whostated as it appeared tohim from a peru- 
sal of the trial, some very unimportant facts, 
but in the cross-examination of this wit- 
ness by Mr. Feargus O’Connor, an attempt 
was made to draw from him statements 
calculated to inculpate the Anti-Corn-law 
League. This witness stated in the course 
of his examination, that previously to the 
trial he had been in correspondence with 
the right hon. Baronet the Secretary of 
State for the Home Department, and he 
(Mr, Gibson), wished to ask that right 
hon. Gentleman whether he would object 
to lay on the Table of the House any let- 
lers or correspondence which had passed 
between himself and Mr, James Wilcox. 
Although he had no doubt, that all the 
proceedings connected with the recent 
trials had been perfectly regular, he must 
confess he regarded it as extraordinary, 
that the right hon. Baronet (Sir James 
Graham), who was subpoenaed. by Mr. 
Feargus O’Connor as a witness for the 
defence, should have been allowed to leave 
Lancaster on condition that Mr. James 
Wilcox, a witness for the prosecution, 
should be called in his stead. He thought 
it strange that one of the defendants 
should substitute a witness for the prose- 
cution for a person whom he had subpe- 
naed in his own defence. He had derived 
the information which he possessed on this 
subject from reading the reports of the trial 
in the newspapers, and if he had mis-stated 
any fact he hoped that some hon. Member 
would correct him. He had no doubt 
the proceedings had been quite regular ; 
but he wished to know whether the right 
hon. Baronet would object to the produc- 
tion of the whole correspondence on the 
subject ? 

Sir J. Graham would endeavour to an- 
swer the question of the hon. Member as 
far as the circumstances to which he had 
referred came within his own knowledge. 
He had been informed just before he came 
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down to the House that the hon. Member 
for Manchester intended to put a question 
to him as to his correspondence with a 
person named Wilcox. He did not re. 
member ever to have heard the name of 
that person until he was present in the 
Court-house, at Lancaster, upon a sub. 
peena which he received from one of 
the defendants, in the recent trial, when 
the Attorney-general informed him that 
his presence was no longer necessary, as 
an arrangement had been made that a 
person of the name of Wilcox should be 
called in his place. His hon. and learned 
Friend (the Attorney-general) would state 
the circumstances which led to that ar- 
rangement. Until the name of James 
Wilcox was mentioned on that occasion, 
he (Sir J. Graham) was not aware that 
he had ever heard of that person, but it 
was now stated that in the course of the 
last autumn this individual addressed a 
letter to him. He (Sir J. Graham) bad 
searched the public records of his office, 
as well as his private correspondence, and 
he could discover no trace of the receipt 
of any such letter, or of any answer liay- 
ing been returned. He could assure the 
hon. Member that, not only could he find 
no trace of such correspondence, but that 
he had not the slightest secollection of 
the receipt of any letter from a person of 
the name of Wilcox. At the time of the 
outbreak he received very numerous com- 
munications by letter from the disturbed 
districts, but he was in the habit of send- 
ing all letters bearing upon the transac. 
tions to the solicitor who was employed 
by the Government to institute prosecu- 
tions. He had not had an opportunity 
of communicating with that officer since 
the hon. Member for Manchester intimated 





his intention of proposing this question’; 
but he would apply to bim, and perhaps 
he might possess some knowledge of the 
| letter referred to. 
i The Attorney-general said, as the hon. 
| Member opposite had expressed surprise 
that a witness for the prosecution should 
| have been accepted by one of the defend- 
| ants in the place of the right hon. Gentle- 
man, it might be satisfactory for him to 
state to the House the circumstances un- 
der which the arrangement was made. 
| The right hon. Baronet (Sir J. Graham) 
| Was subpcenaed by one of the defendants 
' to attend at Lancaster, and he accordingly 
proceeded there, although his ‘absence 
from town was attended with great incon- 
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venience to the public service. Some 
communication took place between him 
(the Attorney-general) and the hon. Mem- 
ber for Sutherlandshire (Mr. D. Dundas), 
who appeared for one of the prisoners ; 
and he was informed that as the presence 
of the right hon. Baronet was required 
in London, it was intended by the defend- 
ant to call in his place a person named 
Wilcox, who, it was supposed, was in at- 
tendance as a witness for the prosecution, 
A communication was made to him (the 
Attorney-general) that if it was intended 
to call Wilcox, Mr. Feargus O’Connor was 
willing that the right hon. Baronet (Sir 
J. Graham) should return to London, as 
he expected to get from Wilcox ali the in- 
formation he wished to obtain from the 
right hon, Baronet. His (the Attorney- 
general’s) intention was, from a regard to 
the interests of the country, to have ex- 
amined Wilcox, irrespective of any such 
arrangement as that to which he had al- 
luded. The hon. and learned Member 
for Sutherlandshire also conceived that the 
further attendance of the right hon. Baro- 
net would be unnecessary; and he (the 
Attorney-general), therefore, publicly in- 
formed the learned judge of this arrange- 
ment. He could not recollect, at this 
moment, for what precise object Wilcox 
was called on behalf of the prosecution ; 
but he did remember that his evidence 
was necessary for the identification of 
some of the defendants with certain trans- 
actions which occurred during the out- 
break in Lancashire. Wilcox was ex- 
amined for the prosecution, and he was 
then cross-examined by Mr. O’Connor 
with reference altogether to certain com- 
munications made by him to the Home 
Department. He had objected at the 
time to this line of examination, stating 
that although he did not wish to place 
Mr. O’Connor in a worse position than 
he would have been in had his right hon. 
Friend (Sir-J. Graham) been examined, 
he must put it to the Court whether, if 
that right hon. Gentleman had been un- 
der examination, he could have been called 
upon to produce the communications to 
which reference was made; and the 
learned judge decided that if those com- 
munications were made to the right hon. 

tleman in his official capacity, he 
could not be required to produce them. 
He could assure the House that, through- 
Out the proceedings, he had objected to 
all questions which could tend to inculpate 
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parties who were not before the Court. 
Any hon. Member who had read the pro- 
ceedings attentively, must have observed 
that he (the Attorney-general) had, while 
he endeavoured to bring} distinctly before 
the Court the proceedings of the defend- 
ants of which he complained, cautiously 
and religiously prevented, as far as he 
could, the utterance of any reflection upon 
absent persons, and the moment an at- 
tempt was made to elicit evidence reflect- 
ing on absent persons, with regard to whom 
such evidence would have been a calumny, 
he interposed all the authority which he 
possessed in order to confine the investi- 
gation to the single judicial purpose for 
which it was instituted. 

Mr. M. Gibson had not imputed to the 
hon. and learned Attorney-general, as the 
prosecutor in. the eases to which he had 
alluded, any desire to inculpate absent 
parties. Having read the evidence through- 
out he was willing to admit that the hon 
and learned Member did, on many occa- 
sions, prevent witnesses from making state- 
ments which would have tended to crimi- 
nate persons who were not present; but 
he adhered to his former statement, that 
in the course of the trial attempts were 
made of so marked a character [cries of 
“‘order,”] to drag in the names of absent 
individuals [renewed shouts of ‘* order”], 
that the learned judge 

The Speaker said, the hon. Member 
must be aware that he could not again 
address the House on the subject on which 
he had before spoken. 

Mr. 7. Duncombe thought it right to 
state that he had received several commu- 
nications with reference to the trials to 
which allusion had been made, and he 
was bound to say that the conduct of the 
Attorney-general had given universal satis- 
faction to men of all parties. 


at Lancaster. 


Tue Havirax Board or Guarpi- 
ANS.] Mr. Ferrand rose to move, as an 
amendment, for 


“A list of the guardians of the Halifax 
Union who assembled at the Board on Wede 
nesday, the ist day of March instant, specie 
fying the ex officio guardians from the elected 
guardians; also a list of the guardians who 
were not present, specifying the ex officio guar« 
dians from the elected guardians; also the 
name of the Assistant Poor Law Commissioner 
who attended the board: also a copy of their 
minutes and proceedings as well as of the 
resolutions adopted by the board ; also a copy 
of all notices given at any preceding meeting 
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of the board relating to any proceeding or reso- 
lution adopted by the board of the ist day of 
March.” 

He felt that in bringing forward this 
motion he owed some apology to the House 
and to the right hon, Gentleman the 
Chancellor of the Exchequer, He had, a 
few days ago, requested the production of 
certajn papers relative to the proceedings of 
the Halifax Board of Guardians, and if 
the right hon, Baronet (Sir James Graham) 
had acceded to that request it would not 
have been necessary for him to adopt his 
present course. In the discharge of his 
parliamentary duties he (Mr. Ferrand) 
had deemed it necessary to allude to the 
conduct of Mr. Clements, an Assistant- 
Poor Law Commissioner. He stated that, 
from information he had received from 
private sources, and from public papers, 
he considered that Mr. Clements had con- 
ducted himself in an insolent and over- 
bearing manner in attempting to enforce 
the Poor Law in all its rigour. Mr. Cle- 
ments, while acting at the Halifax Board 
of Guardians had thought proper to assist 
in passing a vote of censure upon his (Mr, 
Ferrand’s) conduct for having alluded to 
him in the House, He understood that 
there was reason to believe that that meet- 
ing, at which eighteen guardians attended, 
was not convened by a proper notice issued 
by the clerk to the whole body of guar- 
dians. At that meeting the board of 
guardians resolyed that a strong athletic 
man should be appointed, at a weekly 
salary, to actin the capacity of taskmaster, 
for the purpose of applying a more severe 
tegt to the out-door labourers, It would 
be found that the board of guardians hay- 
ing, with the sanction of Mr, Clements 
decided upon adaping a more seyere test 
in respect of outrdoor labour, had also 
decided upon adopting a more severe test 
within the workhouse. The question was 
brought before the board how that test 
could be most advantageously enforced, 
and different plans having been proposed, 
that of a treadwheel was aeeaeek, and 
how many men it would employ. This 
treadwheel the board of guardians directed 
to be erected, and a member of the board 
undertook to see iterected, He had stated 
that some time ago, when he last addressed 
the House on this subject. The right hon. 
Baronet (Sir J, Graham) stated that it 
was not so, and that instead of a tread- 
wheel to be applied to a rack machine, 

there was only to be erected a hand-mill 
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for corn. He next day received more in. 
formation from another person, The right 
hon, Baronet, however, again said: that 
the mill was only a corn-mii], and that he 
was told that by the Poor Law Commis. 
sioners, The board of guardians of the 
Halifax Union had passed a resolution 
reflecting on words used by him in the 
discharge of his duty to bis constituents 
and to the country—a resolution which 
had been brought to the board from his 
own house by one of the ez efficie guar- 
dians, and this was passed by the board of 
guardians, Mr, Clements, the Assisjant 
Poor Law Commissioner, assisting at the 
meeting. The same day an order was 
passed with the sanction and approbation 
of Mr. Clements, for excluding the repart- 
ers of the public press from the board- 
room during the meetings of the beard, 
But what sort of a corn-mill had been 
erected, did the House think? Why, nope 
at all; but, instead, a rag machine had 
been erected, for the purpose of grinding 
rags obtained from the poor of the towns 
on the continent, and impregnated with 
all manner of contagion and filth, and he 
was told that the stench was so great, and 
the dust arising from the grinding so op. 
pressing, that they had the greatest diffi- 
culty in parts of Yorkshire, where rags of 
this kind were ground for purposes of fraud 
by the cloth manufacturers, to get persons 
to undertake the work. But, in order to 
make this more of an infliction on the poor 
pauper, the wheel was to be worked by 
capstans, which were to be turned by the 
poor like horses, These capstans were to 
be worked at not only by the feet, but by 
the hands and breasts, According to the 
opinion of a medical gentleman whom he 
had seen, it was highly injurious to the 
health to labour in this way, and was 
likely to end in apoplexy, This was the 
sort of mill which was about to be erected 
in the Halifax union workhouse for the 
employment of the poor there, either with 
or without the knowledge of the Poor Law 
Commissioners; if they knew of it, then 
they had deceived the House in the state- 
ment which they had authorized the right 
hon. Baronet to make in his place; if they 
did not know of it, then they had neg 
lected their duty. But he would call 
the attention of the House to a cora-milh 
within a stone’s throw of the place where 
they were sitting. In the Lambeth uniom 
workhouse a corn-mill had been. ereeted, 
for the purpose of more severely testing 
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the labour of the poor; and he asked the 
House to decide, that night, whether 
such things were to be suffered in this 
country or not, At this corn-mill, in the 
Lambeth union workhouse, he found it 
was intended that sixty-four persons were 
to work at once; sixteen at indoor labour, 
and forty-eight at outdoor, The mill 
was worked by one crank, which was so 
lange that every time these poor wretches 
worked they must bend with their hands 
to the ground. The mill was under a 
shed. And what was the object of this con- 
trivance? Why, whenever a poor person 
came to the workhouse to ask for a loaf of 
bread, he was to be shown these poor 
wretehes working at the crank under a 
shed. But another exposure had taken 
place. In a leading article of the Times 
newspaper of that day it was stated, that 
within the last seven years 9,315 persons 
had been committed to prison in England 
and Wales for offences against the rules 
and regulations of union workhouses, and 
that in the year 1842 no fewer than 2,299 
persons had been imprisoned in her Ma- 
jesty’s gaols for breaches of those rules 
and regulations, Sir J. Graham had 
insinuated that he had stated in the House 
what was not true, and the right hon. 
Baronet called on the House not to place 
too much confidence in what he said, 
Now, whateyer he might think of the right 
hon, Baronet’s conduct to him, a sup- 
porter of her Majesty’s Government, as he 
had been, whenever he conscientiously 
could be, he had to tell the right hon. 
Beronet that the question was between 
the right hon. Baronet and himself which 
of their statements coincided with truth. 
If the sight hon. Baronet could induce the 
House to agree to refuse these resolutions, 
still he (Mr, Ferrand), it must be remem- 
bered, was courting every inquiry. He 
desired nothing more than that the matter 
should be sifted fully, and that the right 
hon, Baronet and himself should be placed 
fairly before the country. If the right hon. 

et succeeded in refusing the papers, 
the country would conclude that he was 
conyinced that the production of the pa- 
pers would show not only so much cruelty, 
and such ill-treatment of the poor that it 
Would not be exvedient to produce them, 
but also that ir the poor did not like to 
enter an union workhouse, they had no- 
thing left to look forward to but the right 
bon. Baronet’s corn-mill. 


Bit J, Graham hoped the House would 
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agree with him that on the present occa- 
sion it would not be expedient that he 
should follow the hon. Member for Knares- 
borough into any of the new matter that 
he had adduced. The hon, Member had 
raised the question for the first time of 
the Lambeth Union workhouse. He did 
not intend to follow the hon. Member into 
that subject, He had had no opportunity 
of testing the accuracy of the hon, Mem- 
ber’s information. Much less did he in- 
tend to follow the hon. Member to the 
leading article of The Times newspaper, 
or into anything which might have been 
stated there that morning. It would be 
much better, in his opinion, to confine 
himself to the motion before the House. 
The hon. Member had charged him with 
saying, that he (Mr. Ferrand) had made 
an untrue statement to the House, His 
respect for the House—he had almost 
said for himself—would have prevented 
him, he trusted, from doing any such 
thing; but he did say, that from the zeal 
of the hon. Member he adopted such ex- 
aggerated statements, that without the 
hon. Gentleman’s meaning it, if the House 
were to affix any credit to those state- 
ments they would infallibly be mistaken. 
The real question upon the present occa- 
sion was, not as to the intended erection 
of a rag-mill in the Halifax Union work- 
house ; it was not whether the mill was to 
be turned by a capstan or any other 
power; but the House would remember 
that the statement of the hon. Member 
was that a treadmill was erected there. 
[Mr. Ferrand: I said a treadwheel.] He 
understood it to be a treadmill, according 
to the hon. Member’s statement, and the 
hon, Gentleman went so far as to say that 
the workhouses were to be made prisons 
of; and he, taking the usual acceptance 
of the term “treadmill,” positively denied, 
as far as he was informed, that any tread- 
mill was to be erected in the workhouse 
in question. The hon. Gentleman had 
that evening wandered away to a rag- 
mill; but this was not much to the pur- 
pose, because he did not say that no mill 
had been erected; he did say that the 
mill in question was to be worked by 
hand. He believed that it was to be 
applied to the grinding of corn. He was 
mistaken, The mill was not to be applied 
to grind corn, but rags; with that excep- 
tion he was satisfied that his first state- 
ment to the House was not in the least 
incorrect. The right hon. Gentleman then 
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read a letter from Mr. Clements, in which 
he stated that the guardians of the Hali- 
fax Union had taken steps for the erec- 
tion of a handmill for the purpose of 
giving work to the paupers who had no 
objection to remain in the workhouse. 
He was glad, the right hon. Gentleman 
continued, to see the hon. Member for 
Halifax (Mr. C. Wood) in his place, be- 
cause he (Sir J. Graham had received a 
letter from a gentleman who appeared to 
be a member of the Halifax board of 
guardians, and who referred him to the 
Member for Halifax for his respectability. 
The Gentleman’s name was Holston, and 
he said, that having observed it stated 
that the board of guardians of the Halifax 
Union proposed to erect a treadwheel in 
the workhouse, and that Mr. Clements 
had not prevented it, he could only say 
that no such thing had taken place, and 
that, if there had, every member of the 
board would have scouted it. It was true 
a rag-mill had been erected. With the 
exception, therefore, that the mill was in- 
tended for grinding rags instead of corn, 
he appealed to the House whether his 
original statement were not correct, and 
whether the hon. Gentleman had not 
failed in making out his case? In fact, 
he considered that this motion was the 
same substantially as that which the hon. 
Gentleman brought forward the other day, 
and which the House rejected bv so large 
a majority ; and, although, strictly speak- 
ing, there might have been some breach 
’ of privilege involved in the conduct of the 
board of guardians of the Halifax Union, 
he thought it highly inexpedient that they 
should embark on a voyage of discovery 
for a breach of the privileges of the House 
under the auspices of the hon. Member 
for Knaresborough. He repeated, that, 
although there might have been some 
irregularity in the board of guardians en- 
tering into the consideration of the speech 
of a Member of that House, the utmost 
charge was that Mr. Clements was pre- 
sent at the board during the discussion, 
though he was no party whatever to the 
vote; and with respect to the charge that 
Mr. Clements had shown an insolent de- 
meanor and oppressive conduct at the 
board, he did think, if such a statement 
fell. from an hon. Member in that House, 
that should the guardians have noticed 
the injustice and inaccuracy of the state- 
ment, whatever ‘technical error they had 
committed by naming it, they had not 
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morally committed any great offence when 
they came to a resolution negativing the 
charge. He hoped the House would come 
to the same resolution as it did on aformer 
evening. He would be unwilling to meet 
the motion by a direct negative ; but that 
was not necessary ; the House had only to 
persist in the motion, that the Speaker 
leave the Chair, and that would ‘be the 
easiest and safest course to escape the 
difficulty in which the hon. Member 
sought to involve them. 

Mr. C. Wood rose only to state, that 
Mr. James Holston was one of the guar- 
dians of the Halifax union, upon whose 
opinion and testimony the utmost reliance 
could be placed. The board of guardians 
were unanimously of opinion, that ‘the 
conduct of Mr. Clements was in no way 
whatever liable to the imputations made 
against him. They were the only persons 
competent to judge of his conduct, and 
this was their opinion. 

Mr. Ross had stated the other night, 
that Mr, Clements attended the board 
in consequence of some sort of complaint; 
he was in error, as there had not’ been a 
complaint against him. It was his duty 
to attend the board, and when there the 
resolution was moved, but he was no party 
to it. When the hon. Member for 
Knaresborough had first brought forwatd 
this matter, he had stated he was ¢éon- 
vinced, that Mr. Clements woald be ‘anxi- 
ous for every inquiry. He spoke this in 
his zeal to preserve Mr. Clements’ cha- 
racter; but after the right bon. ‘Baronet 
(Sir James Graham) had spoken, he liad 
felt he was in error, and had sacrificed his 
consistency to his sense of propriety by 
voting against the motion for inquiry, ahd 
he regretted that he had misled some hon. 
Members into being caught voting with 
the hon. Member for Knaresborough. Mr. 
Clements was now in town, and he would 
only offer to the hon. Member to be the 
medium of introducing him, and then'let 
them settle the matter. 

Mr. R. Yorke did not find that there 
had been any positive contradiction given 
to what the hon. Member for Knaresbo- 
rough had asserted. It seemed there had 
been a meeting—a packed meeting as he 
called it, from not having been regularly 
summoned, of the board of guardians, at 
which was passed the resolution in’ ques- 
tion, which the hon. Member’ said hed 
been brought ready cut and dried from his 
own house by one of the ex officio guat- 
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dians. Now this looked, he must say, 
very much as if the resolution had been 
preconcerted, and if preconcerted, it was 
not impossible, that it might proceed from 
personal motives; and that possibility ap- 
peared the more striking, when they found 
that the board of guardians had since re- 
fused the reporters of the public press 
admittance to their proceedings. Conse- 
quently, though on the last occasion on 
which this subject was before the House, 
he had voted against the hon. Member 
for Knaresborough, and though it was not 
his wish to give a wild vote, yet, acting 
independently, and seeing no inconveni- 
ence likely. to arise from the production of 
these papers, he should vote for the amend- 
ment of the hon. Member. 

Mr. C. Wood wished to say, that he 
considered the hon. Member for Knares- 
borough was mistaken as to the resolu- 
tion. : 

Mr. B. Escott thought the hon. Mem- 
ber for Knaresborough could answer him- 
self, and overturn his own argument, for 
as related to. the use of the treadwheel, the 
motion of the hon. Gentleman could not be 
sustained upon any substantial ground. 
As to the exclusion of reporters, the board 
of guardians were authorised to adopt 
that course by the powers vested in them 
by Parliament. He could not, therefore, 
vote for the motion of the hon. Member 
for Knaresborough, after the substantial 
ground of the motion was taken away. 

Mr. Wallace considered it a matter of 
great importance, that there should be no 
concealment in matters relating to the 
manner in which the poor were treated in 
the union workhouses. If, as it was cal- 
culated, 1,500,000 persons were subjected 
to. the regulations by which the union 
workhouses were regulated, it was the im- 
perative duty of English Gentlemen to 
look to the regulations to which they were 
subjected. He was sorry that the ques- 
tion of privilege should be in any way 
mixed up with the present motion, and he 
would, therefore, not address himself to 
that_point, but with respect to the use of 
amill—whether the motion was upward 
or downward, or backward or forward, it 
did not signify—if labour, in that shape 
was imposed, the matter ought to be in- 
quired into. If it- were amill for grinding 
fags, or for making what the hon. Mem- 
ber for Knaresborough called last year 
“the devil’s dust,” to be used as manure, 
or for other purposes, nothing could be 
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more unwholesome or destructive to the 
human frame. The question was of addi- 
tional importance, inasmuch as it was in 
contemplation to introduce Poor-laws into 
Scotland, and it was desirable that the 
people who were likely to be subject to its 
operation, should know the manner. in 
which it was intended to employ them. 
He hoped the noble Lord, the Member 
for Dorsetshire, who had rendered such 
service to his country by taking up the 
questions of factories and mines, would 
take care to see that the poor people of 
this country should not be engaged in 
such an unwholesome employment as 
grinding rags into dust. With this view 
of the case, he would support the motion 
of the hon. Member for Knaresborough. 

Mr. John S. Wortley objected to the 
motion. If the House wished to obtain 
information respecting the machinery used 
for the purposes of labour in the Halifax 
Union, the proper mode would be to move 
for any communications on the subject 
between the Poor-law Commissioners and 
the board of guardians of Halifax. If 
such a motion were made, he was sure the 
right hon, Baronet, at the head of the 
Home Department, would not object to it. 

Mr. Ferrand’s only object was to let 
the House and the country know what had 
taken place. He found, that there was a 
treadwheel ordered for the Halifax Union, 
which was to hold from four to forty per- 
sons. He did not know what had since 
occurred, and he would take no steps to 
bring Mr. Clements to the Bar of the 
House, if the papers were produced. 

Mr. S. Crawford felt himself bound to 
vote for the motion, with a view to 
obtain information as respected the man- 
ner in which the poor were treated in the 
workhouse ; but, in voting for the motion, 
it was not the wish to go into the privilege 
question. 

Mr. Hume would support the motion 
of the hon. Member for Knaresborough, 
on the ground, that when there were any 
complaints as to abuses, with respect to 
the labour done in workhouses, no attempt 
at secrecy should be made by excluding 
the press. Under such circumstances, 


inquiry became incumbent, and, therefore, 
the right hon. Baronet (Sir J. Graham) 
ought not to object to the production of 
the papers asked for by the hon. Member 
for Knaresborough. 

Sir J. Graham would admit, that if 
abuses were alleged to exist in the prac- 





7163 The Halifax 


tice of any union workhouse, it was fit 
and proper, that the House should inquire 
into the subject ; and if the hon. Member 
for the West Riding of Yorkshire (Mr. 
Wortley) wished to move for papers relat- 
ing to the nature of the wheel used and 
the work done in the Halifax workhouse, 
there would be no objection to their pro- 
duction; but the motion of the hon. 
Member for Knaresborough referred to 
the production of the resolution of the 
board of guardians, which he before al- 
leged to bea breach of privilege, and to 
such a motion he would strenuously 
object. 

Sir R. Peel said, that the motion of 
the hon. Member for Knaresborough 
pointed to no distinct object. He under- 
stood it as a renewal of the question of 
privilege, and that it was the intention of 
the hon. Gentleman to enforce the charge 
against Mr. Clements. Into that question 
the House, in his opinion, had better noten- 
ter. No person had more at heart the privi- 
leges of the House than he, but it was be- 
cause of his regard for them that he would 
not wish to enforce a debate on them in 
the present instance. It was very natural 
if a man’s personal character was injured 
by an erroneous imputation in that House, 
that he should endeavour to free himself 
from it, aud it would be very hard if he 
were uot at liberty todo so. The House 
did not enforce its privileges with respect 
to the publication of the debates, and it 
was natural if a man were injured by 
those publications, that he should try and 
set himself right. 

Mr. 7. Duncombe understood the mo- 
tion to be, that if the House were put in 
possession of certain official papers the 
hon. Member for Knaresborough would 
exculpate Mr. Clements from any charge 
of breach of privilege. As the House was 
about to alter the New Poor-law, it was 
desirable that it should be put in posses- 
sion of the character and working of one 
of the union workhouses, which was looked 
upon as a pattern one. The hon. Member 
for Knaresborough only asked for the 
proceedings and minutes relating to a 
particular day, and those minutes were 
refused, on the ground that the motion 
was mixed up with a question of privi- 
lege. These papers had nothing to do 
with privilege, and it was proper that 
the House should know what was done 
by ‘Mr. Clements or by the board under 
his influence. Why, he should like to 
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know, were copies of the proceedings te- 
fused? The resolution did not reflect on 
Mr. Clements, it merely asked for certain 
papers, that the House might be put’ in 
possession of what occurred on a parti- 
cular day. They could not legislate fairly 
on the amendments proposed to be made 
in the Poor-law if the papers were’ re- 
fused. 

Lord J. Russell did not understand the 
question in the way in which it appeared 
to be understsod by the hon. Member for 
Finsbury, and he would therefore vote the 
other way. After what had fallen from 
the right hon. Gentleman the Secretary 
for the Home Department, he understood 
that there was no objection to furnish 
every information respecting the nature 
of the work done, or the manner of em- 
ployment in the Halifax Union work- 
house. He could not infer from the course 
adopted by Government any inteotion. of 
withholding information either as to that 
or any other workhouse; but the hon. 
Member for Knaresborough, amongst other 
grievances, complained of a breach of pri- 
vilege on the part of Mr. Clements, an 
assistant Poor-law commissioner, and 
grounded the complaint on a resolution 
adopted by the board of guardians at 
Halifax. The House did not shut out the 
reporters from the press, and when it was 
stated in the papers in the report of a 
speech that certain things were done by 
the Poor-law guardians, they came to 
some resolution to the contrary. He ob- 
jected then, to that part of the resolution 
which would bring the House into a con- 
test with the guardians for honestly deny- 
ing what had been attributed to them, 
He could not see the use of such contests; 
but as regarded the other part—namely, 
the manner in which the union was con- 
ducted and the work performed, he thought 
that every information should be given. 

Mr. Gally Knight said, he had an ac- 
count of the matter yesterday from Mr. 
Clements’s own lips, and that Gentleman 
assured him that he had used no infli- 
ence with the board of guardians to in- 
duce them to pass the resolution, nor had 
he any hand whatsoever in it. Mr. Cle- 
ments was present when it passed, but he 
did not wish it to pass, nor had it his 
concurrence. Mr. Clements also told him 
that there was neither a treadmill nor @ 
treadwheel in the union, but there was @ 
handmill, which had not then been intro- 
duced for the first time, but had bees 
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there for several years. The labour, as it 
was by no means severe, and it was found 
to be the, best mode of employing able- 
bodied paupers, more especially as it was 
dificult to find labour for them which 
would not interfere with out-door employ- 
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ment. 

Mr.. Ferrand. obtained leave to with- 
draw his motion. 

Motion withdrawn, 

House in committee of Ways and 
Means, 

A vote for 8,000,0002., payable out of 
the consolidated fund was agreed to, and 
the House resumed. 


RecistRaTion oF Voters Bitx.] On 
the Order of the Day being moved for 
going into committee on this Bill, 

Mr. Liddell asked the right hon. Baro- 
net, the Secretary of State for the Home 
Department, if he were prepared to give 
any public assurance, that some provision 
would be introduced into this bill against 
the personation of voters? The further 
consideration of his (Mr. Liddell’s) bill 
stood for Wednesday next; and in the 
event of the right hon. Baronet being so 
prepared, he would postpone that bill 
sine die. 

Sir J. Graham said, that since the 
question was last under discussion, he 
had given his attention to the subject, 
and had framed some clauses to prevent 
the personation of voters. These had 
been seen by his hon. Friend, who had 
deemed them satisfactory, and well 
adapted to effect the purpose which his 
hon, Friend and the House were desirous 
of securing. They would be ready for 
publication to-morrow, and he would 
move their iasertion into the bill on the 
bringing up of the report. 

Mr. Hume thought, that the amend- 
ments which had been made in the bill 
guly tended to increase and complicate 
its machinery. They never could have an 
adequate number of voters, so long as 
men were liable to be punished for the 
conscientious exercise of the franchise. 
This bill would leave the system open to 
all the complaints which were now urged 
against it, and which, in his opinion, must 
Continue to be urged against it, until the 
system of vote by ballot were substituted. 

House in Committee. 

On the third clause (providing that the 
clerk of the peace was to issue his precepts 
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with the form of notice, &c., to the over- 
seers of the poor), 

Mr. Christie suggested, that there 
should be more frequent registrations, in 
order to prevent the necessity of persons, 
who had become qualified waiting such a 
length of time before they could obtain 
the franchise. If, for instance, a man 
became qualified on the Ist of August, he 
could not, under this bill, be put upon the 
register until the end of October, in the 
ensuing year, a period of about fifteen 
months. He thought there ought to be 
appointed a certain number of registra- 
tion judges, who would confine themselves 
to the business of registration ; or, in the 
event of the County Courts Bill being in- 
troduced, that the judges under that bill, 
who would go round the country five or 
six times a-year, and hold courts in dif. 
ferent parts of the country, should be re- 
quired to add to their county court duties 
those of registration. 

Sir J. Graham thought it would be 
better not to discuss points before they 
arrived at them in the bill. It had been 
his desire, in the framing of this bill to 
depart as little as possible from the pro- 
visions of the Reform Act, and only to do 
so where experience had shown that such 
departure was indispensable and certain 
to effect some public good. But he totally 
differed from those Gentlemen who ima- 
gined, that registrations more frequent 
than annual, would effect any public good: 
He, on the contrary, felt convinced, that 
a constant recurrence of the turmoil which 
attended registrations would be the cause 
of much public evil and inconvenience, 
and ought to be avoided. It was pro- 
posed by the bill brought in by the late 
Government, that certain officers should 
be constantly employed throughout the 
year making circuits in various parts of 
the kingdom for the purposes of registra. 
tion; but if this were to be the case, the 
turmoil would never subside, 

Mr. Elphinstone thought it would be 
more convenient that the precepts should 
be issued in the first instance to the clerks 
of the unions than to the overseers of the 


oor. 
* Sir J. Graham could not agree with 
the hon. Gentleman. The clerks of the 
unions did not possess the requisite know- 
ledge for discharging the duty conseqaent 
upon the service of the precepts, while 
overseers, from their great parochial 
knowledge, could at once secure the most 
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competent persons. The hon. Gentle- 
man’s suggestion would, besides, impose 
a new duty on a party vot now conversant 
with it, whereas it was a duty quite ger- 
mane to the general duties of an over- 
seer. 

Clause agreed to. 

On clause 4 being proposed, 

Sir E. 7. Colebrooke begged to call the 
attention of the right hon. Baronet to an 
objection which presented itself on this 
clause. He alluded to the necessity which 
was imposed upon voters who changed 
their residence, even though they retained 
the same qualification, to re-establish their 
claim to vote. He asked whether this 
might not be altered. 

Sir J. Graham thought that no practical 
difficulty arose upon that part of the 
clause to which the hon. Baronet alluded. 

Clause agreed to. 

On clause 5 (overseers to prepare list of 
claimants and objections), 

Mr. 7. Duncombe said, that he thought 
there was a material point in which this 
clause was defective. He thought that 
the overseers should append to the name 
of every person objected to the cause of 
such objection. He believed that, in 
many cases, objections were raised for 
party purposes merely, and upon no real 
or sufficient grounds, and that, if such a 
proposition as that which he made were 
agreed to, much vexation and expense 
would be spared. 

Sir J. Graham while he concurred in 
the object of the hon. Member, thought 
that every means had been taken in this 
bill against the bringing forward of frivo- 
lous objections. He thought, too, that 
the hon. Member had raised this objection 
rather prematurely, because it could 
hardly be said, he thought, that the prac- 
tices of which the hon. Members com- 
plained prevailed with overseers, Their 
objections were, in the great majority of 
cases, valid and tenable objections. As 
the hon. gentleman, however, had raised 
this point generally with respect to party 
objections, he begged to refer him to the 
45th clause of the bill, whereby power was 
given to the revising barristers to give 
costs in the case of frivolous claims or ob- 
jections. There was also this inconve- 
nience in requiring the specific statement 
of the ground of every objection—that 
every possible objection whcih the utmost 
legal ingenuity could raise would be 
brought forward. 
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Mr. T. Duncombe felt that the last ob. 
servation of the right hon. Baronet would 
apply to persons making objections merely 
for the purpose of harassing the voters, 
The overseers, however, could hardly be 
supposed to be persons who would make 
frivolous or vexatious objections. There 
was no reason, therefore, why they, at all 
events, should not state the grounds of 
their objection. The same rule should be 
adopted in cases of objections by the 
agents of the parties, for the purpose of 
bringing them more clearly within the 
45th clause. 

Mr. Cripps as a revising barrister of ten 
years’ experience, could bear testimony 
to the carefulness of overseers in avoiding 
frivolous objections, He believed that to 
impose upon them this additional duty 
would be to throw them into great diffi- 
culties. 

Mr. T. Duncombe said, he would pro- 
pose that in the eleventh line, after the 
word ‘ objected,” the words ‘and with 
the bona fide ground of objection” be in- 
serted. 

The Solicttor-General observed, that it 
often happened that the overseer was an 
illiterate man, and they would involve him 
in all kinds of difficulty by calling upon 
him to specify the grounds of objection. 

Mr. Escott said, after what had fallen 

from the hon. and learned the Solicitor. 
general, he should not vote for the amend- 
ment, . 
The committee divided Jon the question 
that the words: proposed by Mr. T. Dun- 
combe be inserted :—Ayes 47 ; Noes 57: 
Majority 10. 


List of the Aves. 


Aldam, W. Hatton, Capt. V, 
Barnard, E. G. Hay, Sir A. L. 
Bernal, R. Humphery, Mr. Ald. 
Bowring, Dr. Hutt, W. 
Brotherton, J. Langston, J. H. 
Burroughes, H. N. Lawson, A. 
Busfeild, W. Mitchell, T. A, 
Butler, hon, Col. Morris, D. 


Morison, Gen. 
Norreys, Sir D. J. 
O’Brien, J. 
O'Brien, W.S. 
O’Conor, Don 


Cayley, E, S. 
Chetwode, Sir J. 
Christie, W. D. 
Colbrooke, Sir T. E. 
Collett, W. R. 


Denistoun, J. Ogle, S, C. H. 
Duncan, Visct. ‘Palmer, G. 
Ellis, W. Scholefield, J. 
Elphinstone, H. Smith, B. 

Evans, W. Strickland, Sir'G. 
Gibson, T, M. Strutt, E. 

Hall, Sir B. Tancred, H. W. 
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Thornely, T. 
Tufnel, H. 
Vivian, J, H. 
Williams, W. Hume,J. 
Wood, G. W. Duncombe, T. 


List of the Nors. 


Acland, T. D. Hodgson, R. 

Arbuthnott, hon. H. Hope, hon. C. 
Arkwright, G. Hughes, W. B. 
Baring, hon. W. B. Hussey, T. 
Bentinck, Lord G. 


Trton, S. 
Blackstone, W. S. Jermyn, Earl 
Blakemore, R. 


Kemble, H. 
Boldero, Hi. G. Knight, H. G. 
Botfield, B. 


Lincoln, Earl of 
Clive, hon. R. H. Mackenzie, W. F. 
Cripps, W. Masterman, J. 
Darby, G. 


Meynell, Capt. 
Davies, D. A. S. 


Plumptre, J. P. 
Dickinson, F. H. Pollock, Sir F. 
Egerton, W. T. Praed, W. T. 
Escott, B. 


Richards, R. 
Fitzroy, Capt. 


Round, J. 
Fitzroy, hon. H. 


Rous, hon. Capt. 
Follett, Sir W. W. Rushbrooke, Col. 
Forbes, W. 


Sibthorpe, Col. 
Gaskell, J. Milnes Sutton, hon. H. M. 
Gordon, hon. Capt. Tennent, J. E. 
Gore, W. O. 


Tollemache, J. 
Gore, W. R.O. 


Trench, Sir F. 
Goulburn, rt. hn. H. Wilbraham, hon. R. 
Graham, rt. hn. Sir J. 


Wood, Col. T. 
Hampden, R. Young, J. 
Hardy, J. 


TELLERS. 
Hepley, J..W. 


Fremantle, Sir T. 
Hepburn, SirT. B. Pringle, A. 


Clause to stand part of the bill. 

On clause 7, any person on the list of 
volers may object to any other person 
named in the list or not entitled to be 
on it, 

Mr. Tufnell objected to that part of the 
clause which made it sufficient for notices 
of objection to be sent by post, and moved, 
as an amendment, that in every case where 
an objection was made, the overseers 
should be bound to see that the notice 
was actually served upon the party ob- 
Jected to. 

Mr. Henley suggested that the latter 
part of the clause, which enacted that no- 
lices sent byj post should be sufficient, 
should be omitted altogether, and the mat- 
ter be left to be settled in the interpreta- 
tion clause. 

Sit J. Graham said, it]was intended that 
& personal notice should be served on the 
tenant in every practical case. 

The Attorney-General said, that the 
Serving of notices by post, on the most 
important matters, was considered suffi- 
cient in courts of law, and he thought it 
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would be found to answer every purpose 
in reference to the service of notices. 

The committee divided on the question 
that the words proposed by Mr. Tufnel be 
inserted :—— Ayes 38; Noes 91 :— Ma- 
jority 53. 


List of the Ayxs. 


Aldam, W. 
Barnard, E, G. 
Bernal, R. 
Bowring, Dr. 
Brotherton, J. 
Busfeild, W. 
Cayley, FE. S. 
Christie, W. D. 
Colbrooke, Sir T. E. 
Collett, W. R. 
Crawford, W. 
Duncan, Visct. 
Elphinstone, H. 
Evans, W. 
Forster, M. 
Gibson, T. M. 
Hall, Sir B. 
Hatton, Capt. V. 
Hay, Sir A. L. 
Hindley, C. 
Hiume, J. 


James, W. 
Mitchell, T, A. 
Morris, D. 
Norreys, Sir D. J. 
Ogle, S. C. H. 
Parker, J. 
Protheroe, E. 
Scholefield, J. 
Stuart, W. V, 
Strickland, Sir G. 
Strutt, F. 
Tancred, H. W. 
Thornely, T. 
Villiers, hon. C, 
Walker R. 
Williams, W. 
Yorke. H. R. 


TELLERS. 
Cowper, hon. W.F. 
Tufnel, H. 


List of the Noes. 


Acland, T. D. 
Ainsworth, P. 
Arbuthnott, hon. H. 
Arkwright, G. 
Baring, hon. W. B. 
Baring, rt. hn. F, T. 
Bentinck, Lord G. 
Blakemore, R. 
Boldero, H. G, 
Botfield, B. 
Broadley, H. 

Bruce, Lord E. 
Burroughes, H. N. 
Cavendish, hon. G. H. 
Chetwode, Sir J. 
Clive, hon. R. H. 
Compton, H. C, 
Cripps, W. 

Darby, G. 

Davies, D. A.S. 
Denison, E. B. 
Dugdale, W. S. 
Egerton, W. T. 
Egerton, Sir P, 
Escott, B. 

Ferrand, W. B. 
Fitzmaurice. hon. W. 
Fitzroy, Capt. 
Fitzroy, hon, H. 
Flower, Sir J. 
Follett, Sir W. W. 
Forbes, W. 
Gaskell, J. Milnes 
Gordon, hon, Capt, 





Gore, W. O. 
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Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Grogan, E. 

Hale, R. B. 
Halford, H. 
Hampden, R. 
Hardinge, rt. hn. Sir H. 
Mardy, J. 

Henley, J. W. 
Hepburne, Sir T. B. 
Hodgson, R. 
Holmes, hon. W. A’C. 
Hope, hon. C,. 
Hope, G, W. 
Hornby, J. 

Hughes, W. B. 
Hussey, T, 

Hutt, W. 

Irton, S. 

Jermyn, Earl 
Kemble, H. 

Knight, H. G, 
Langston, J. H. 
Lawson, A. 

Lincoln, Earl of 
Mackenzie, W. F. 
Martin, C. W. 
Morgan, O. 
Newdigate, C. N. 
Newry, Visct. 
Nicholl, rt. hn. J. 
Northland, Visct. 
Palmer, G. 

Peel, rt. hn. Sir R. 
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Peel, J. Seymour, Lord passed, the authors of that bill would have 
Plumptre, J. P. Sibthorp, Col. proposed a higher rate of qualification than 
Rene Sine — 9 a M. | 10/., were it not that the franchise they 
Polish. Sit. Tollomache,- | did "propose was accompanied y the re 
Pringle, A. Wilbraham, hon. R.B. | 8ttiction of paying rates. They thought 
Pusey, P. Wood, Col. T. that the payment of rates was a test of the 
Richards, R. Wood, G. W. respectability and solvency of the parties, 
Rose, rt. hn. SirG. Young, J. and had that condition been refused, the 
Round, J. _ TELLERS. authors of the Reform Bill would not 
Rous, hon. Capt. Fremantle, Sir T, have been satisfied with a franchise so low 
Rushbrooke, Col. Bering, H. as 10/. In practice, however, a consider. 


Clause agreed to. 

The clause, with verbal amendments, 
was agreed to. 

On clause 11, the overseers to give 
public notice as to the necessity of the 
payment of rates and taxes before the 
20th day of June. 

Mr. Elphinstone objected to the rate- 
paying clauses altogether, of which this 
was a part. They caused a great deal of 
expense to the candidates, and were a 
great source of bribery. In the city of 
Westminster the expense, he believed, of 
paying the rates of persons unable to pay 
them, was not less than 600/. Requiring 
rates did not, as was supposed, ensure a 
more respectable class of voters, but gave 
rise to a great deal of bribery, in order to 
secure the votes of the smaller voters. He 
should propose that the clause be omitted. 

Mr. Fitzroy thought, that the period of 
twelve calendar months for which a man 
was required to have paid all his rates was 
too long. It involved a virtual disfran- 
chisement for fifteen months, as the rates 
were never immediately paid. 

Sir James Graham explained, that the 
words ‘‘ twelve calendar months,” in the 
clause, had been introduced in order to 
settle a doubt which had been raised by 
the revising barristers. Some of them 
had required proofs that the rates had 
been all paid up for a longer period than 
twelve months, for all the time, in fact, 
that a man had been liable for the rates, 
and this part of the clause was, in fact, a 
relaxation of what they had interpreted 
the law to be. With respect to the ob- 
servation of the hon. Member for Lewes 
(Mr. Elphinstone), he must observe, that 
the house-tax having been abolished, a 
considerable relaxation of the principle of 
the Reform Bili had already taken place, 
and this clause, as he had explained, was 
a still further relaxation of the law, as in- 
terpreted by the revising barristers. He 
must remind the House, as he had before 


able relaxation of that restriction had 
already taken place; and, as he was dis- 
posed to adhere to the principles of the 
Reform Bill, he could not for one moment 
admit the proposition of the hon. Member, 
and would divide the committee against 
him. 

Mr. Brotherton would support the hon. 
Member for Lewes, because the rate- 
paying clauses narrowed the franchise and 
promoted bribery. It was generally un- 
derstood, when the Reform Bill was passed, 
that it was intended to enfranchise all the 
owners and occupiers of premises of 101. 
value. But it was found in practice that 
the Reform Bill did not enfranchise all 
the 102. householders, and the disfran- 
chisement was caused by the rate-paying 
clauses. In his own borough the number 
of persons who at any time voted was very 
much below the number of persons who 
occupied 10/, premises. On these grounds 
he should vote against the clause, 

Mr. Hume objected, when the Reform 
Bill was under discussion, to the rate-pay- 
ing clauses. He had then stated, from 
the experience of Westminster, that those 
clauses would cause a great deal of bribery, 
and what he had foretold had come to 
pass. The payment of rates had led to 
a great deal of bribery. They had tended 
also to narrow the franchise, as he had 
objected to them when the bill was under 
discussion. At present there was not 
1,000,000 of voters, though there were 
5,000,000 of full grown males who ought 
to have the franchise. At present five oat 
of six of the full grown males, who bore all 
the burdens of the state—who paid the 
taxes, and were called on to perform all 
the duties of subjects to the crown—wete 
denied the franchise. He thought. every 
male of twenty-one years of age: should 
have a vote; but those who were not pre- 
pared to go so far as he went, should at 
least be ready to remove this restriction. if 
they withdrew the tax-paying clauses they 





stated, that when the Reform Bill was 





would both lessen bribery and practically 
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extend the franchise. He was reluctant to 
oppose this clause, as it was an ameliora- 
tion of the present law; but if there were no 
better mode of getting rid of the rate-pay- 
ing clauses he would oppose it. At the pre- 
sent time, when distress was disfranchising 
the people, and when great dissatisfaction 


existed amongst them on account of being | 
distranchised, he thought it would be pro- | 


per to abolish the rate-paying clauses. 
Mr. Escott did not find it his duty to 
defend the principles of the Reform Bill, 
but he must remind the House that to in- 
sist on the payment of rates was not an 
innovation introduced by the measure. 
Under the old franchise the scot and lot 
voters were obliged to pay the rates. It 
had, however, been stated by the right 
hon. Baronet, that a higher rate of quali- 
fieation would have been selected had the 
payment of rates not been adopted. If 


therefore, they were to abolish the ratc- 
paying clauses, they must raise the quali- 
fication. He wished to see both sides keep 
to their bargain. 

Mr. Hume had never agreed to rate- 
paying clauses, and, therefore, he was no 
party to any bargain. 


Mr. Ewart said, the hon. Member for 
Lewes (Mr. Elphinstone) had shown that 
these clauses narrowed the franchise and 
promoted bribery. Those two objections, 
pointing out the moral evils caused by 
these clauses, had been left entirely un- 
answered. Was it worth while to retain 
such clauses, on the supposition that they 
insured the respectability of the voters ? 
He go it was not, and he should sup- 
port the hon. Member for Lewes. 

The Committee divided on the question 
that the clause stand part of the bill :— 
Ayes 118; Noes 58; Majority 60. 


List of the Ayxs. 


Acland, T. D. 
Arkwright, G. 
Baring, hon. W. B. 
Baring, rt. hon. F, T. 
Beresford, M. 
Blakemore, R, 
Boldero, H. G. 
Botfield, B. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord E. 
Burroughes, H. N. 
Chetwode, Sir J. 
Christopher, R. A. 
Chute, W. L. W. 
Clive, hon. R. H, 
Collett, W. R. 


Compton, II. C. 
Corry, rt. hon. I. 
Cripps, W. 
Darby, G. 
Davies, D. A. 8. 
Denison, E. B. 
Dickinson, F, H. 
Douglas, J. D. S. 
Dowdeswell, W. 
Dugdale, W. S. 
Duncombe, hon. 
Fastnor, Visct. 
Egerton, W. T. 
Egerton, Sir P. 
Escott, B. 
Farnham, E. B. 
Ferrand, W. B. 


O. 
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Fitzmaurice, hon. W. 
Fitzroy, Capt. 
Fitzroy, hon, H. 
Flower, Sir J. 
Follett, Sir W. W. 
Forbes, W. 

Fox, 8. L. 

Gaskell, J. Milnes 
Gladstone, rt.bn.W.E, 
Gordon, hon. Capt. 
Gore, M. 

| Gore, W. O. 

| Graham, rt. hn. Sir J. 
| Greenall, P. 

Grey, right hon. Sir G. 
Grogan, E. 

Hale, R. B. 

Halford, H. 
Hampden, R. 
Hardinge,rt. hn. Sir H. 
Hardy, J. 

Henley, J. W. 
Hepburn, Sir T. B. 
Hodgson, R. 
flolmes, hon. W. A. 
Hope, hon. C. 
Iiope, G. W. 
Hornby, J. 

Hughes, W. B. 
Tlussey, T. 

Irton, S. 

Jermyn, Earl 
Johnstone, H. 
Jolliffe, Sir W. G. H, 
Kemble, H. 

Knight, H.G. 
Lawson, A. 

Lemon, Sir C. 
Lincoln, Earl of 
Lockhart, W. 

Lygon, hon. Gen. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Mahon, Visct. 
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Martin, C. W. 
Marton, G. 
Master, T. W.C. 
Masterman, J. 
Maunsell, T. P. 
Mildmay, H. St. J. 
Miles, P. W, S. 
Morgan, O. 
Newdigate, C. N. 
Newry, Visct. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Pakington, J. S. 
Palmer, G. 

Peel, rt. hon. Sir R, 
Peel, J. 

Pennant, hon. Col, 
Philips, G. R. 
Plumptre, J.P. 
Polhill, F. 
Pollock, Sir F. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 
Richards, R. 
Round, J. 

Rous, hon. Capt: 
Rushbrooke, Col. 
Seymour, Lord 
Sibthorp, Col. 
Smollett, A. 
Somerset, Lord G. 
Sutton, hon. H. M. 
Tollemache, J. 
Trench, Sir F. W. 
Turnor, C. 

Welby, G, E. 
Wilbraham, hn. R. B. 
Wood, Col. T. 
Young, J. 


TELLERS, 
Baring, H. 
Fremantle, Sir T. 


List of the Noss. 


Ainsworth, P. 
Aldam, W. 
Bannerman, A. 
Barnard, F.. G. 
Bernal, R. 
Blewitt, R. J. 
Bowring, Dr. 
Brotherton, J. 
Busfeild, W. 
Cavendish, hon. G. H. 
Cayley, E. S. 
Christie, W. D. 
Colborne, hn. W.N.R. 
Colebrooke, Sir T. E, 
Crawford, W. 8. 
Dalrymple, Capt, 
Duncan, Visct. 
Duncan, G. 
Ellis, W. 
Evans, W. 
Forster, M. 

2C2 





Gibson, T. M. 
Hall, Sir B. 
Hastie, A. 
Hatton, Capt. V. 
Hay, Sir A. L. 
Ileathcoat, J. 
Hindley, C. 
Hume, J. 
Humphery, Ald. 
Hiutt, W. 
James, W. 
Johnston, A. 
Langston, J. H; 
Mitchell, T. A. 
Morris, D. 
Norreys, Sir D, J. 
O’Brien, W. 8. 
Ogle, 8S. C. H. 
Parker, J. 
Philips, M. 
Plumridge, Capt. 
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Scholefield, J. Wakley, T. 
Stansfield, W.R.C. Walker, R. 
Stuart, W. V. Williams, W. 
Stock, Mr. Serj. Wilshere, W. 
Strickland, Sir G. Winnington, Sir T. E. 
Strutt, E. Yorke, H. R. 
Tancred,.H. W. 
Thornely, T. 
Tufnell, H. Elphinstone, H. 
Villiers, hon. C. Ewart, W. 

Clause to stand part of the bill. 

On clause 45, which empowers revising 
barristers to grant costs, to the amount of 
20s., against frivolous claimants or ob- 
jector:, being put, 

Mr. Charles Wood thought it of too 
much importance to allow it to pass with- 
out remark. In its general principle he 
agreed. Jt was as objectionable that bad 
votes should be retained on the register, 
as that good votes should be struck off ; but 
Gentlemen practically versed with the sub- 
ject had led him to believe that the prac- 
tice of revising barristers being allowed to 
award costs, would throw very serious 
difficulties in the way of making up cor- 
rect registers. It was to the probable 
practical effects, not the principle of the 
clause, that he wasopposed. He thought 
that if those who lodged an objection 
should be compelled to deposit some such 
sum as 5s. that the precaution would be 
quite sufficient for the prevention of frivo- 
lous objections. 

Colonel Sibthorp thought that, instead 
of no costs being permitted, much larger 
sums should be awarded as such. He would 
move, as an amendment, that the utmost 
amount of costs to be allowed should be 
10/7. instead of 20s. 

Mr. Christopher believed, from com- 
munications which he had had with the 
revising barristers, that if they had a 
power of awarding costs, many frivolous 
cases would never have been entered into. 
He would move, as an amendment, that 
51, instead of 20s., be the limit of costs, 
a proposition to which he hoped that the 
Committee would agree. 

Mr. Charles Wood stated that he was 
principally opposed to costs being awarded 
against claimants, He would move that 
the words “claim or,” in the clause be 
omitted, with the view of limiting the 
power of revising barristers in granting 
costs in cases of objection. 

Sir James Graham said, that he was in 
favour of granting costs against both fri- 
volous claimants and objectors. The re- 
gistration commissioners had come to the 
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conclusion, after a long investigation, that 
costs should be soallowed by the revising 
barrister. He quite objected to the mo- 
tion of the hon. Member for Halifax, and 
did not see the justice of his distinction 
between frivolous claimants and objectors 
of the same class. 

Mr. Charles Wood withdrew his mo. 
tion. 

Colonel Sibthorp also withdrew his mo- 
tion, but hoped that the Government would 
consider its principle. 

Sir James Graham said, with respect to 
the matter before the House, that when a 
bill of this nature was first brought in by 
the late Government, costs were proposed 
to be allowed to the extent of 10/., but 
within two years the amount was reduced 
to 10s., and, of the two propositions, he 
certainly liked the latter best. He thought 
that the power of awarding costs to. the 
amount of 10/. would prove a serious bar 
to the claims of many persons to be regis- 
tered; and that, upon the whole, costs 
not exceeding 20s. would be sufficient to 
answer the purpose they were designed to 
serve. 

Mr. Turner would divide the Commit 
tee against the proposition with respect to 
costs. He thought that a greater sum 
than 20s. should be permitted to be 
awarded. 

Mr. Brotherton thought that 20s. were 
sufficient. 

Mr. Christopher would divide the Com- 
mittee upon his proposition of substituting 
51. for 20s. in the clause. 

The Committee divided—the question 
being put as follows, Forty-fifth Clause 
(Power to Barrister to give costs in certain 
cases to parties claiming or objecting), p. 
19, 1. 14:—Provided that the sum s0 or- 
dered to be paid by way of costs shall not 
in any case exceed the sum of _— 
Proposed to fill the blank with “ twenty 
shillings ;” afterwards proposed to fill the 
blank with ‘ five pounds ;” subsequently, 
proposed to fill the blank with “ three 
pounds :”— Question put, ‘ That the blank 
be filled with ‘ twenty shillings :’”—Ayes 
154; Noes 34; Majority 120. 


List of the Aves. 


Acland, T. D. Bateson, R. 
Adare, Visct. Beckett, W. 
Aldam, W. Bentinck, Lord G. 
Antrobus, E. Bernard, Visct. 
Archdall, Capt. Blake, Sir V. 
Baring, hon. W.B. _Boldero, H. G. 
Baring, rt. hon, F.T. Botfield, B. 
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Bramston, T. W. 
Brotherton, J. 

Bruce, Lord E, 
Buller, Sir J. Y. 
Busfeild, W. 
Campbell, Sir H. 
Cavendish, hon. G. H. 
Childers, J. W. 
Cholmondeley, hn. H, 
Chute, W. L. W. 
Clay, Sir W. 

Clive, E. B. 

Corry, rt. hon. H. 
Cowper, hon. W. F. 
Crawford, W. 8. 
Dalrymple, Capt. 
Damer, hon. Col. 
Darby, G. 

Denison. E. B. 
Dickinson. F. H. 
Disraeli, B. 

Douglas, Sir C. E. 
Duke, Sir J. 

Duncan, Visct. 
Duncombe, hn, A. 
Duncombe, hn. O. 
Dundas, Admiral 
Eastnor, Visct, 
Egerton, W. T. 

Eliot, Lord 
Elphinstone, H. 
Escott, B. 

Esteourt, T. G. B. 
Evans, W. 

Farnham, £. B. 
Fitzmaurice, hn. W. 
Flower, Sir J. 

Follett, Sir W. W. 
Forster, M. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gill, T. 
Gladstone,rt.hn.W.E. 
Gordon, hn, Capt. 
Gore, M. 

Goulbourn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Grey, rt. hn. Sir G. 
Grogan, E. 

Grosvenor, Lord R. 
Hall, Sir B. 

Hamilton, W. J. 
Hamilton, Lord C. 
Hatdinge,rt.hn.SirH. 
Hardy, J. 

Hastie, A. 

Heathcote, G. J. 
Henley, J. W. 
Herbert hn. S. 
Hodgson, R. 

Hollond, R, 

Holmes, hn, W. A’C. 
Hope, A. 

Hope, G. W. 
Horsman, E, 
Howard, hn. C. W.G. 
Hughes, W,.B, 


Townshend 


Hutt, W. 

Jermyn, Earl 
Johnstone, Sir J, 
Langston, J. H. 
Lemon, Sir C. 
Lincoln, Earl of 
Lockhart, W. 
Lygon, hn. Gen. 
Mackenzie, W. F. 
McGeachy, F. A. 
Manners, Lord C. S. 
Marjoribanks, S. 
Martin, C. W. 
Master, T. W. C. 
Masterman, J. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mildmay, H. St. J. 
Miles, T. W. S. 
Mitchell, T. A. 
Morgan, O. 
Morris, D. 

Napier, Sir C. 
Newdigate, C. N. 
Nicholl, rt. hn. J. 
Norreys, Lord 
Norreys, Sir D. J. 
Northland, Visct. 
O’Brien, W. S. 
Patten, J. W. 
Peel, rt. hn. Sir R, 
Peel, J. 

Pennant, hn. Col. 
Philips, G. R. 
Philips, M. 
Plumptre, J.P. 
Pollock, Sir F. 
Ponsonby, hn. J. G. 
Pringle, A. 
Protheroe, E. 
Repton, G. W. J. 
Ricardo, J. L. 
Rose rt. hn, Sir G. 
Round, J. 
Rushbrooke, Col. 
Russell, Lord J. 
Seymour, Lord 
Smythe, hn. G. 
Somerset, Lord G. 
Stanley, Lord 
Stansfield, W. R. C. 
Stanton, W. H. 
Strutt, E. 

Sutton. hn. H. M. 
Taylor, T. E. 
Tennent, J. E. 
Thornley, T. 
Tollemache, J. 
Towneley, J. 
Trench, Sir F. W. 
Tufnell, H. 
Wakley, T. 
Wallace, R. 
Walsh, Sir J. B. 
Wellesley, Lord C. 
Wilbraham, hn. R. B. 
Wilshere, W. 
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Wood, C. 

Wood, Col. T. 
Wood, G. W. 
Wortley, hn. J. S. 


Peerage. * 


Young, J. 
TELLERS. 

Fremantle, Sir T. 

Baring, H. 


List of the Noes. 


Acton, Col. 

Ark wright, G. 
Blackstone, W. S. 
Broadley, H. 
Broadwood, H. 
Chetwode, Sir J. 
Christie, W. D. 
Collett, W. R. 
Compton, H.C, 
Cripps, W. 
Davies, D. A. S. 
Duncombe, T. 
Ebrington, Visct. 
Ferrand, W. B. 
Fitzroy, hn. H. 
Forbes, W. 
Fox,C. R. 
Glynne, Sir S. R. 


Hill, Lord M. 
Hornby, J. 

Irton, S. 
Mainwaring, T. 
Manners, Lord J, 
Mundy, E. M. 
Neeld, J. 
Neville, Ralph 
Newry, Visct. 
Ogle, S.C. H. 
Packe, C. W. 
Plumridge, Capt. 
Ross, D. R. 
Smollett, A. 
Turner, E. 


TELLERS. 
Christopher, R. A, 





Gore, W. R. O. Sibthorpe, Col. 


Clauses up to 48 agreed to. 
House resumed. 
Committee to sit again. 


Municrpat Corporations.] Lord 
John Russell moved for leave to bring in 
a bill for dissolving certain corporations 
and amending others. The object was to 
include certain corporations that had been 
omitted from the Municipal Bill. He in- 
tended to dissolve those corporations, and 
to place the funds in the hands of the 
overseers of the poor for general purposes. 
He had some special clauses to propose 
with regard to Queenborough, but he 
should state the provisions fully on the 
second reading.— Leave given. 

The House adjourned at a quarter to 
one. 
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Voelas, for Church Extension. 
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laid on the Table the bill of which he had 
given notice with respect to the Towns- 
hend peerage. Upon so grave a matter he 
was anxious that ample time should be 
given to all the parties interested to bring 
forward whatever objections they might 
entertain, either of principle or of fact, to 
the measure as he proposed it. He was 
quite sensible that it was a measure that 
vught only to pass upon the gravest con- 
sideration, He should propose, therefore, 
to read the bill a first time now, and to fix 
the second reading for the first Tuesday 
after the Easter recess. In the meantime 
he begged to move that the usual notice 
be given to all the parties interested in the 
bill. 
Bill read a first time. 


Corn-Laws.] Lord Monieagle rose, 
pursuant to notice, to bring under their 
Lordships’ consideration a question of no 
common magnitude. But before he ap- 
plied himself.to the question itself, he was 
anxious to sct himself right with their 
Lordships with respect to the time which 
he had fixed for the discussion of it. 
He could assure their Lordships, with 
perfect earnestness and perfect sincerity, 
that he had felt no want of anxiety 
with respect to the presence of his noble 
Friend the President of the Board of 
Trade (the Earl of Ripon); and unless 
he were controlled by other circumstances 
which he deemed most essential to the 
beneficial discussion of the great question 
he had undertaken, he should most wil- 
lingly have postponed it toa future day. 
He had already postponed it more than 
once, at the request of the noble Lords op- 
posite, and of their request he did not 
complain ; he wished it however to be dis- 
tinctly understood that if he persisted in 
bringing it forward that night, it was not 
from any motive of convenience either per- 
sonal to himself or to his political friends, 
but simply aud solely because he was con- 
vinced that a further postponement would 
be injurious to the question itself, which 
he was bound to regard as of primary im- 
portance. Much as he regretted the ab- 
sence of his noble Friend the President of 
the Board of Trade, he yet could not per- 
suade himself that the question, on that 
account, would fail of being discussed 
in the manner which its importance de- 
served ; for he perfectly recollected that 
the Act of 9 Geo. 4th, (which had been 
the law of the land, prior to the passing 


of the act of last year), was carsied through 
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their Lordships’ House by the noble Duke 
(Duke of Wellington) himself; not onl 

without the assistance of the noble Lord, 
who was now the President of the Board 
of Trade, but, to a certain degree, at least 
subject to the opposition of that noble 
Lord. He felt, therefore, that upon the 
present occasion the question would nat 
suffer any disadvantage ; but on the cop- 
trary, would deriye the greatest benefit 
from being left in the hands of the noble 
Duke, the representative of the Govern. 
ment in that House. If the absence of 
other noble Peers were referred to, he could 
not proceed without stating that he very 
deeply felt the absence upon that occasion 
ofa noble Friend of his, to whom those 
who sat with him on the Opposition benches 
had been accustomed to look up for counsel 
and advice ; and if upon any oecasion the 
presence of that uoble Lord were deemed 
of importance, it could never be more so 
than upon a discussion like that which he 
was about to introduce. He might men- 
tion, however, that the motion he meant to 
submit to their Lordships had been brought 
under the notice of his noble Friend, and 
had received his full concurrence. Io 
asking their Lordships to embark in a dis- 
cussion upon the question of the Corn-laws, 
he regretted that they were obliged to ap- 
proach it subject to the disadvantage to 
which the political events of later years 
had given rise. The proposition he was 
about to make did not necessarily involye 
any party consideration. A more simple 
proposition—one more entirely connecting 
itself with the principles of financial and 
commercial law, coutd scarcely be presented 
to their Lordships. It was but a few 
nights since that they had had occasion to 
consider’the question of the Irish spirit 
duties. He believed that no noble Lord 
who took part in that discussion considered 
it as a question between the two sides of 
the House. ‘The only consideration that 
governed them was, how the object 
sought for might most readily be at- 
tained. Such, also, was the spirit in which 
the Corn-laws had been discussed in former 
times; but, unfortunately, of late years 
the question had become mixed up with 
the party feelings of the country, and the 
words, “ sliding scale” and “ fixed duty, 

were considered by many men to be as 
strong indications of party, as whether 
noble Lords sat on this or on the other 
side of the House, There was never 4 
greater or more unfortunate mistake, 
in reference to the great interests of the 
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country, than this conversion of the Corn- 
laws into a party question. ‘There was 
nothing more important or more necessary 
towards a satisfactory adjustment and set- 
tlement of the question, than that it should 
be approached in a calm and dispassionate 
mapner. Looking back to the history of 
Corn-law discussions, it would appear that 
they had, to a certain extent, been charac- 
terised by features of calmness, which he 
should rejoice to recognize in the debates 
on the subject of the present day. Without 
going further back than 1815, he found 
that in the vehement discussion which 
then took place upon the Corn-laws, the 
question was considered in every other 
light rather than as partaking of a party 
character. The late Earl of Leicester and 
several others connected with the opposi- 
tion of that day were amongst. the strongest 
supporters of the Government measure ; 
and, if his recollection did not greatly de- 
ceive him, one of the individuals who took 
aprominent part in opposing the bill of 
1815 was the late Mr. George Rose, who 
at that time was treasurer of the navy, 
and consequently in immediate connection 
with the Government. Again, in 1822, 
when the Act of 1815 was condemned, 


there was a similar absence of anything 
like party feeling in the discussion which 
then took place, Lord Londonderry taking 
ove side of the question, and Mr. Huskis- 


son moving a counter resolution. Un- 
doubtedly matters afterwards assumed a 
different aspect, when in 1827 Mr. Canning 
introduced his bill, and from that time 
might be dated the unfortunate state of 
things which had since connected the 
subject of the Corn-laws with the great 
party questions of the day. This unfor- 
tunate result had been completed by the 
change of administration, and the 
events of the general election. His ob- 
ject in thus referring to what the prac- 
tice in former times had been, was to 
Impress upon their Lordships how sincerely 
anxious he was to consider this question 
as wholly abstracted from any party con- 
sideration whatever; to consider it as if 
he were discussing the duty on any other 
article—as if he were, discussing a question 
of economical science, or of commercial 
law, bearing upon any other branch of 
industry, and as if party strife and party 
Consistency were not in any way con- 
nected with the proposition. Before he 
proceeded further, he wished to set aside 
certain considerations with which, per- 
his proposition might be sought to 
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be identified in the course of the debate, 
but which had, in fact no connection with 
it. In the first place, he protested alto- 
gether against any attempt to connect the 
motion which he should offer to their Lord- 
ships with the proceedings of certain par- 
ties out of doors, who were called the Anti- 
Corn-law League. With those parties his 
motion had no earthly connection. He 
believed that it would not meet the views 
of many of them ; but, at all events, it was 
perfectly distinct and separate from the 
Anti-Corn-law League, and no argument 
derived from the proceedings of that body 
could, or ought, in any degree, to influ- 
ence their Lordships’ judgment upon the 
present occasion. But, perhaps, he might 
take the liberty of asking in passing— 
Was there no apprehension derived from 
the existence of the Anti-Corn-law League? 
Did their Lordships disapprove of so large 
a confederacy extending over the whole 
country, collecting money, disseminating 
information to further its own views, 
exercising a wide and general influence 
over the minds of men? Did their Lord- 
ships disapprove of this kind of proceed- 
ing ? If so, then he (Lord Monteagle) must 
remark, that if there were any one step 
that their Lordships could take that would 
more add to the influence of those who 
sought extreme measures, it would be by 
the rejection of propositions which were 
moderate and reasonable in themselves. It 
was not for him to pronounce whether the 
proposition he was about to make was mo- 
derate and reasonable ; but this he would 
take upon himself to say, that if in the 
minds of the mass of the public it should 
appear reasonable and moderate to ask 
their Lordships to consider the effects of 
a bill which they had recently passed, and 
which aflected the interest of the great 
bulk of the community—if such a propo- 
sition were considered reasonable, and 
their Lordships rejected it, then their 
Lordships would be doing more to counte- 
nance, more to support, more to encourage 
extreme opinions, than could possibly be 
dove by any other course that could be 
adopted. He prayed their Lordships to 
consider that associations similar to that 
of the Anti-Corn-law League were not 
peculiar to the present or to any one parti- 
cular time. The Legislature had had to 
encounter them upon former occasions and 
in reference to other subjects; and, as far 
as his knowledge went, the Legislature had 
never found any mode of dealing with the 
questions, so forced upon its attention, so 
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effectual for putting down associations of 
this nature as that of removing the causes 
which had led to them. He wished also 
to protect himself from the supposition 
that, in dealing with this question, he was 
giving encouragement to any very exagge- 
rated expectations with respect to the 
result which an alteration of the law would 
produce upon the price of corn, He 
recommended their Lordships to go into 
committee to consider whether an altera- 
tion of the law should not take place ; but 
he should be acting uncandidly if he did 
not say that he considered that any altera- 
tion that might be made in the law regu- 
lating the introduction of foreign corn into 
this country, would have but little effect 
in reducing the price of grain in the Bri- 
tish market. But though the price of 
grain were not reduced, a great benefit 
to the community would nevertheless be 
obtained ; because the great benefit to be 
sought for in respect to this subject, was 
not so much the lowering of the price, as 
the ensuring such a steadiness of price as 
would do justice to all parties—the grower 
of corn, the consumer of corn, the British 
merchant, his foreign correspondent, the 
Bank of England, and all classes of the 
community. It had been said (this was 
an example of the exaggeration which he 
only referred to for the purpose of disclaim- 
ing) that a given amount of duty placed 
upon a commodity which was partly pro- 
duced abroad and partly produced at home, 
would have the effect of raising the whole 
price of the commodity in the amount of 
the duty which was imposed. A more 
singular mistake, a more totally incorrect 
application of a scientific principle, it was 
scarcely possible for any one to encounter. 
Suppose, for instance, that the quantity of 
corn annually consumed in this country 
amounted to 12,000,000 of quarters—that 
of that 12,000,000, 2,000,000 were im- 
ported from abroad, that upon the 
2,000,000 so imported a duty of 5s. a 
quarter was levied, the gross amount of 
duty so levied would be 500,000/. « But,” 
said the parties to whose views he was 
referring, “ you must multiply the 5s. 
duty, not by the 2,000,000 of quarters, 
but by the 12,000,000 of quarters, and 
thus it will be seen that there is a duty 
imposed upon the corn consumed in this 
country not of 500,000 ? but of 3,000,000. 
sterling.” It was utterly absurd to sup- 
pose that any such result could take place. 
The consumer could only pay this duty by 
an increase of price, and such increase of 
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price could only be produced by’a limita. 
tion of the supply. If the demand and 
the supply remained unaltered, the price 
would continue the same. It was a 
contradiction to the most obvious facts 
which any man who directed his at- 
tention to the subject might collect for 
himself. He referred to these exaggera- 
tions merely for the purpose of repudiating 
them. He wished also to explain to their 
Lordships the exact sense in which he 
should employ the term “ free-trade” in 
the arguments he was about to advance, 
By what was called freedom of trade, he 
was not absurd or inconsiderate enough to 
suppose that a freedom from all duty was 
necessarily implied. Nosuch thing. If that 
were the case, no country upon earth that 
had a revenue to raise mud possess freedom 
of trade. True freedom of trade wasperfectly 
consistent with the payment of any amount 
of duty (properly apportioned) levied for 
the purpose of revenue. It was also per- 
fectly consistent with any countervailing 
duty, which was laid on for the purpose 
of affording protection to any one class 
which was subject to burthens that did not 
belong to other classes of the community. 
The English maltster, being subject to a 
heavy duty upon the article he manufac- 
tured, it was perfectly consistent with the 
principles of free-trade that foreign malt 
should not be admitted, except upon the 
payment of a countervailing duty. In the 
same manner, if it could be shown that 
the landed proprietors were subject to ex- 
clusive and peculiar burthens, it was per- 
fectly consistent with freedom of trade 
that a countervailing duty, equal to the 
amount of these exclusive and peculiar 
burthens, should be imposed for the protec- 
tion of English agricultural produce. 
This, he said, would be consistent with the 
principles of freedom of trade ; but he was 
not saying whether it would be expedient 
or not. And here he must take the liberty 
of observing, that as long as the agricultu- 
ral interests resisted all inquiry as to the 
amount of the peculiar burthens which 
they said were imposed upon them, the 
public at large, and he, in common with 
the public, must be forgiven if they enter- 
tained great doubt as to whether any 
such peculiar burthens existed at all as 
fairly entitled them to claim a counter- 
vailing duty for the protection of theit 
produce. Let it not be said that they 
were entitled to this countervailing duty, 
because the agriculturist in England was 
more highly taxed than in other countries. 
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That was no earthly ground for any coun- 
tervailing duty. It was only saying that 
one part of the community should be taxed 
twice over for the benefit of another part 
which was only taxed once. To be en- 
titled to a countervailing duty, the party 
claiming it must show that he is subject 
to siiialier burthens, bearing exclusively 
upon himself, and not in any way shared 
by the rest of the community. Apologis- 
ing for having occupied so much of their 
Lordships’ time with these preliminary 
observations, he would now proceed to the 
proposition which he wished to bring un- 
der their consideration. His motion was 
this—that their Lordships should grant 
him a committee to consider the effects 
and consequences of the Corn-law of the 
last year. He knew not how the proposi- 
tion would be met by her Majesty's Go- 
vernment. It was probable he might be 
told that the bill of last year had not yet 
had a sufficient trial. <‘ Wait awhile,” it 


might be said: ‘‘ by re-opening the ques- 
tion you will disturb great existing in- 
terests.” [The Duke of Richmond: Hear.] 
It was obvious that his noble Friend, 
whom he always listened to with pleasure, 
was likely to take that ground. Well, 


then, what were the great interests of the 
country that were about to be disturbed ? 
He would apply himself to the subject in 
the strictest manner of demonstration ; 
and if it could be shown that the great in- 
terests of the country were in a condition 
of prosperity, of repose, of peace—above 
all, if the noble Duke (the Duke of Wel- 
lington) himself had such an unqualified 
confidence in the permanence of the ex- 
isting state of things, that he could put 
his hand upon the Corn-law of the last 
Session, old ae, ‘It has received the ap- 
proval of Queen, Lords, and Commons; J 
believe it to be the Magna Charta of the 
farmer ; the permanent law that will pro- 
perly protect the landlord, and justly 
secure the interests of the tenant.” If 
the noble Duke could do that, then, 
no doubt, he would be justified, logi- 
cally and morally, in coming forward and 
saying “ Do not disturb this state of peace, 
Tepose, and happiness—waive these com- 
mittees of inquiry—content are we with 
the present state of things—confident are 
We that the 5th and 6th of Victoria, unlike 
its predecessor, the 9th of George 4th, 
Will not be consigned to an early legisla- 
tive grave, dug for it by the very hands 
Which assisted at its baptism—do not ask 

any inquiry—we believe in the per- 
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manence of things as they now exist.” 
If the noble Duke could say this, it 
would undoubtedly amount to an answer 
to his motiun. But he did not believe 
that the state of the country was such 
that an inquiry into its condition would 
do any possible mischief to any one of 
the great interests that existed in it. 
On the contrary, he believed that it 
would not be ‘‘ hope deferred,” but “ de- 
spair created,” if without those walls it 
should be inferred that their Lordships 
were indifferent to the feelings and inter- 
ests of the great bulk of the community. 
This part of the subject was so material 
that he begged their Lordships’ permis- 
sion to go into it a little closely and accu- 
rately. Was the communication from the 
Throne, at the commencement of the pre- 
sent Session, such as to induce their Lord- 
ships to believe that all was repose and 
peace, tranquillity and happiness, within 
the length and breadth of the land? No 
such thing. This communication from 
the Throne, referring to the’ failure that 
had occurred in the revenue, stated, that 
the cause of that falling-off might be 

‘In part attributed to the reduced con- 
sumption of many articles, caused by that de- 
pression of the manufacturing industry of the 
country which has so long prevailed, and 
which her Majesty has so deeply lamented.” 


The speech alluded to manufacturing 
distress ; but were noble Lords prepared to 
say, that the agriculturists of the country 
were in a state of contentment, happiness, 
and prosperity? If noble Lords were pre- 
pared to say, that, they ought to resist his 
motion, but if they were assured, as many 
of them were, that the distress of the 
manufacturing districts had extended itself 
to the agriculturists, he should like to 
know the ground on which they would re- 
fuse inquiry into the operation of the act of 
the last Session. Let them examine the mat- 
ter a little closely, and ascertain whether 
the condition of the country was such that 
a parliamentary inquiry was likely to pro- 
duce much mischief. First, there was the 
failure in the revenue. He did not attri- 
bute blame to the noble Lords opposite 
or to the Government on that account. It 
was sufficient for him to say, that the dif. 
ference between the annual income and 
expenditure had increased from a deficiency 
of 1,593,000/. in 1840 to no less a sum 
than 3,977,000/. in 1842, shewing an in- 
creased deficiency of no less than 2,386,000/. 
When the amount of this deficiency were 
analyzed more closely it was still more 
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alarming. In three years the falling off in 
the gross amount of Customs’ Duties had 
amounted to 874,0001., or deducting the 
Corn Duties, the falling off had been from 
1840 to 1842, 1,261,0001., or between 1841 
and 1842, 1,748,000. The decrease in the 
net duties of Excise had been as follows :— 
In 1840, 14,785,000. ; 1841, 13,328,000/. ; 
1842, 12,517,000/.; or a decrease of 
2,268,0002. between the first and the last 
of those years. He had himself suffered 
so much from the injustice which attri- 
buted results, infinitely less alarming than 
these, to the Finance Minister of the day, 
that he was far from stating these melan- 
choly facts as proving misconduct in the 
Government. He made the statement in 
proof of the distress of the people, as evi- 
dence of their want of power to consume 
exciseable articles, and to obtain that ordi- 
nary remuneration for their labour which 
the working classes are entitled to expect, 
and which they would receive under a 
better system. The total amount of Cus- 
toms and Excise revenue stands as fol- 
lows : — In 1840, 37,644,0007.; 1841, 
36,674,000/.; 1842, 34,115,000/, exhi- 
biting a decrease of 2,559,000/. since 
1841, and of 3,529,000/. since 1840. 
He ouly used these facts for the purpuse 
of showing that there was great, and, 
indeed, universal distress throughout 
the land, and it behoved them to con- 
sider from what cause that distress might 
have originated, and whether it could 
not be remedied. He must remind their 
Lordships, that in the receipts for the 
present year there was no less a sum than 
1,112,000/. derived from the duties on 
corn. Now, a noble Lord connected with 
Kent, and a noble Earl, when this matter 
was previously discussed, had abjured the 
Corn-law being made a matter of revenue. 
They had seemed to consider that revenue 
derived from corn was an accursed thing, 
that should not be allowed to enter the 
Treasury. They had called it an odious 
bread-tax. Yet it appeared now, that the 
only means of bringing the revenue and 
the expenditure something nearer to an 
equality was a sum derived from that very 
source, the duties on corn. If those 
noble Lords were consistent, they would 
now apply that sum to some nobler pur- 
pose than placing it in the national purse 
—either to the relief of agricultural or 
manufacturing distress—after having dis- 
claimed corn asa source of revenue. If 

did not, persons might doubt either 
their sincerity or their wisdom ; and as he 
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preferred bringing an intellectual to a moral 
charge against them, he would consider it 
as a want of the latter rather than of the 
former, What was the state of the foreign 
trade of the country? The declared value 
of British produce and manufactures ex- 
ported had fallen off in 1840 by the 
amount of 3,221,000/., and in 1841 by the 
sum of 4,171,0002. Cotton manufactures 
had fallen off 3,657,000/. since 1840. The 
falling-off in woollen was less, but still to 
an amount greatly affecting the interests 
of those engaged in the trade; it was, 
from 1840, 128,000/.; and thus in the 
two great staples of cotton and woollen 
there had been a falling off unexampled he 
ventured to say in the history of our manu- 
factures. The value of linens exported 
has during the same period, diminished 
very nearly one-third, or from 3,306,000/. 
to 2,360,000/. It might be suid, that this 
was the effect of foreign competition, of ad- 
verse tariffs, and that therefore it did not 
represent the actual state of the manufac- 
turing industry of the country. But he 
would bring forward another test more 
accurate aud more severe. Had the raw 
produce introduced into England for the 
purposes of manufacture increased or di- 
minished? That fact would nearly cor- 
rectly represent the progress of those ma- 
nufactures. Taking the years 1840, 1841, 
and 1842, there was a falling-off in the 
cotton wool introduced into this country 
of 53,370,000 lbs. Between the years 
1840 and 1842, the importation of 
wool had decreased from 50,000,000 
to 44,611,000 lbs. —a_falling-off of 
5,389,000Ibs. There was also a falling off, 
but in a lesser degree, in hemp and flax. 
There had been an increase in silk ; and 
it was interesting to consider the cause of 
that apparent anomaly. If there was any 
one branch of our manufactures to whieh, 
under the direction of Mr. Huskissov, the 
principles of a just commercial policy had 
been wisely and early applied, it was to 
the silk trade of the country, and we now 
found, in the midst of pressure and cala- 
mity, the silk trade seemed to have been 
less affected than any other branch. The 
increase in silk imported was 76,000 lbs. 
He alluded to these questions not as af- 
fecting the amount of the national wealth, 
but as bringing forward the question of 
the happiness of the people ; for when he 
named the articles he had enumerated, he 
did so as the implements, as it were of the 
people’s remuneration, and as indicative 
of the amount of their command over 
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the comforts and enjoyments of life. 
Now, had there been a decrease in the 
comforts and necessaries of life accom- 
panying. the diminution in the means 
of employing the people? In respect 
of the article malt, he knew that the 
adducing that as an instance was open 
to some objection ; still he could not 
see a large reduction, amounting to 
6,605,000 bushels between 1840 and 1842, 
without feeling sure that it indicated a 
very large amount of distress. It ap- 
peared by the papers on the Table that 
there were other articles connected with 
the comforts and necessaries of the poor 
the consumption of which had fallen off ; 
but there was more direct evidence still 
in the return of the Poor-law. Comparing 
the years 1839 and 1842, he was not able 
to compare the amount, raised for the re- 
lief of the poor, because the accounts were 
not yet completed ; but the number of 
paupers had increased from 1,136,000 to 
1,429,000, and had increased in a progres- 
sive rate, from 1,136,000 to 1,199,000— 
1,300,000 to 1,429,000, or 25 per cent. 
In Sheffield, the inerease of rate for the 
relief of the poor between 1840 and 1842 
was from 31,846/. to 52,0867. In the 
three months ending January, 1841, the 
rate amounted to 7,5712, and in the three 
months ending January, 1843, it was 
17,9252. From Stockport, the accounts 
were yet more lamentable. Three thou- 
sand houses were untenanted. Between 
1840 and 1842 the number of paupers 
relieved has increased from 3,481 to 
14,839; the rates have augmentsd one- 
third, besides an expenditure of 7,000/. 
raised by voluntary subscription. In Leeds, 
the number of paupers had greatly aug- 
mented. Let not the agricultural Gentle- 
men imagine that even if distress were 
confined to the manufacturing districts, it 
could exist without re-acting on the agri- 
cultural. Not but that he was fully con- 
vinced, even if it could so exist, that the 
feelings of the gentry and farmers of this 
country would equally sympathise with 
the distresses of their brethren. But, at 
the same time, let the agricultural interest 
see how the distress operated upon them- 
selves, In seasons of manufacturing pros- 
perity the surplus agricultural population 
Was absorbed into the manufacturing dis- 
triets, and found employment. Now, by 
the operation of the same principle, of 
Whieh the agriculturists had no right to 
a the manufacturing districts were 

g back into the agricultural districts 
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those persons whose labour they did not 
require. Take the agricultural union of 
Settle, in Yorkshire, from whence, durin 

the manufacturing prosperity, many agri- 
cultural paupers were withdrawn. Now, 
in 1841, the number of paupers relieved 
was 832. In 1842 the number had risen 
to 1,637. Of these persons, one-fourth 
were removed from the manufacturing dis- 
tricts. There could not be anything more 
clear than that the home market and ma- 
nufacturing market, those great hives of 
industrious men, were the causes of na- 
tional strength, and, above all, the causes 
of our agricultural prosperity. It is main} 

to their distress that is to be attributed 
the fall of many articles of agricultural 
produce. There is, indeed, an admission 
made in her Majesty’s speech. It had been 
stated in Parliament, on a former occasion, 
by the head of her Majesty’s present Go- 
vernment, that, let the agriculturists look 
where they might for protection, there 
was nothing legislation could give them 
that was of half the importance to them as 
the prosperity of the manufactures and 
commerce of England. In that sentiment 
he cordially agreed ; and if the present 
Corn Bill or any other law had a tendency 
to strike at the root of the commercial and 
manufacturing prosperity of the country, 
and thereby inflict a more deadly and irre- 
parable blow upon the agricultural pros- 
perity of the country than any blunder 
that could be committed in direct legisla- 
tion on the subject of agriculture, the 
agricultural Gentlemen, he thought, could 
not refuse to consider the question. He 
would not say there was reason for de- 
spairing or doubting of the future pros- 
perity of a country like this, but there was 
sufficient of evil abroad to make it bad 
logic, and a misapprehension of facts, to 
exclaim against inquiry, lest the prosperous 
state of things which at present existed 
should be disturbed. The moral he drew 
was this: here was a state of things which 
might by possibility be improved by in- 
quiry; but it required more ingenuity 
than could be brought to bear upon the 
question to show that the state of thin 

could be injured by 7 He only 
asked for inquiry ; he asked them not to 
condemn, although he admitted, as far as 
he was concerned, he was himself, as an 
individual, ready to condemn. Was an 
inquiry of this kind unusual, or, taken up 
on the present occasion, was it likely to do 
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args harm? Their Lordships had 
thad no hesitation in inquiring into agri- 
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cultural distress whenever they had been 
asked so to do. In 1814, 1820, 1821, 
1822, 1833, 1836, and 1837, they had in- 
quired into agricultural distress, and not 
only into corn-laws, but into the currency, 
the poor-laws, and the whole general sys- 
tem of general and local administration 
which bore at all upon agricultural inte- 
rests. Now, if they had been willing to 
grant inquiry one way, were they deter- 
mined, or if they were, was it wise to 
refuse it on the other side? Was that just, 
was it impartial? Was it a judgment the 
public at large would ratify? It might 
be said the cases were not analogous, and 
it was also said that they did not know 
what arrangements they might disturb by 
agitating the question, what leases were 
about to be granted, and so forth, Some 
years ago acommittee was granted, which, 
if ever there had been one calculated to 
disturb great existing interests, that was 
the committee. He meant that upon im- 
port duties. The present Government 


had taken their measures from the report 
of that committee, had founded their bills 
upon the testimony of witnesses before that 
committee, and surely that Government 
could not complain of a motion for inquir- 


ing into the effect of one act of Parliament, 
when they not only approved, but took 
credit to themselves for founding measures 
upon an inquiry which had extended into 
1,100 acts of Parliament? It might 
astonish his noble Friend now sitting at 
the Table (Lord Ashburton), who had left 
this country when the tide was setting 
strongly against the import duties com- 
mittee, to find that the report of that 
committee had formed the groundwork of 
legislative measures. ‘There was a story 
in the writings of Washington Irving, 
which strongly reminded him of the po- 
sition of his noble Friend. It was to be 
found in the history of New York by 
Knickerbocker, one of whose heroes, Rip 
Van Winkle, upon waking, after a sound 
and protracted sleep, was utterly asto- 
nished at the new state of things he 
beheld on opening his eyes. Now, from 
the cross benches his noble Friend had 
attacked the import duties committee, 
had reprobated the testimony of the 
principle witnesses;—and, upon waking 
like Rip Van Winkle, be must have 
been wonderfully surprised at finding 
legislative measures founded upon the 
report of that very committee and 
the evidence he had so strongly repro- 
bated. If that committee had been 
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found so harmless they had no right to 
turn round and refuse him inquiry into a 
single act of Parliament. But there was 
another precedent. Government brought 
forward their budget last year, and intro- 
duced a duty upon Irish spirits. Objection 
was taken to that duty in the course of 
the Session. A committee of inquiry into 
the operation of that act was moved for 
and granted. That committee sat and 
reported , and he only asked them to do 
that in the present Session in relation to 
one act of Parliament which they had done 
last year. But would any Peer contend, 
that there was so much confidence felt in 
the permanence and stability of our pre- 
sent Corn-laws, as to render an inquiry 
into their effect and operation, dangerous 
and inexpedient? What was their expe- 
rience on this subject? Had the conduct 
of Parliament been steady and consistent, 
in dealing with that branch of law? Why, 
of all subjects of legislation none had exhi- 
bited such a system of change and varia- 
tion: In what other case had measures 
been so rashly taken up on one day, and so 
unhesitatingly condemned on another, and 
that most frequently by the very persons 
who had first propounded them. The act of 
1815 had been praised as loudly as the 
present law. He went back to 1815 be- 
cause it was the commencement of evil ; it 
was the introduction of a bad principle, it 
was the foundation of the sliding-scale, 
which he took upon himself to say was the 
root and foundation of the evil. But the 
popularity of the act of 1815 was not of 
long duration. In 1821 there was more 
corn legislation, but he would not read the 
Parliamentary altercations of the day, but 
the authoritative language of Mr. Hus- 
kisson’s report, which said — 

“ The system is certainly liable to sudden 
alterations, of which the effect may be, at one 
time to reduce prices, alreadyjlow, lower than 
they would have been under a system of free 
trade ; and at another unnecessarily to enhance 
prices already high. On the one hand, it de> 
ceives the grower with a false hope of mono- 
poly, and by its occasional interruption may 
lead to consequences which deprive him of 
the benefit of that monopoly when most wanted. 
On the other hand, it holds out to the country 
the prospect of an occasional free-trade, but $0 
ill regulated and desultory as to bafile the cal- 
culations and unsettle the transactions both of 
the grower and dealer at home. The occay 
sional prohibition of import has a direct te0- 
dency to contract the extent of our commer 
cial dealings with other states, and to excite @ 
the rulers of those states a spirit of permanent 
exclusion,” 
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Much of that might be applied to the 
present law, but he had read the extract 
to show that this permanent security, this 
Palladium of 1815, framed by the ministry, 
and, with some few honourable exceptions, 
by almost all the opposition, and which 
had passed by as great an union of all par- 
ties as could be in the then state of affairs, 
was condemned in 1821. He would pass 
by the occurrences of 1827, giving thereby 
the best proof of a disposition to consider 
the subject calmly and without asperity. 
In the year 1828, however, a bill was in- 
troduced by the Government of the noble 
Duke opposite, and of which bill the noble 
Duke had the conduct in that House, and 
upon introducing it the noble Duke ex- 
pressed his disapproval of the act of 1822. 
The act, then, of 1822 had been condemned 
by the amendment of 1827, and the noble 
Duke was reported to have said: 


“ Tt was undoubtedly true that from 1815 
tothe present time the system of prohibition 
had been found exceedingly inconvenient. 
Indeed, on a variety of occasions it had been 
found necessary for the Government to inter- 
fere to introduce corn by proclamation. . . . 
The various interruptions it had been found 
necessary to give to the old system of Corn- 
laws had been equally inconvenient to the Go- 
vernment and to the corn growers. They 
occasioned great complaints on the part of the 
people at large — occasioned great jealousy 
on the part of agriculturists, and no small 
remonstrances from foreign powers.” 


There could be no stronger bill of in- 
dictment against any measure than these 
expressions of the noble Duke, and a noble 
Earl not now present, whose absence all 
must regret (the Earl of Ripon), not then 
acting in concert with the noble Duke, 
but speaking on the occasion in coincidence 
with him, said— 

“He would defy any one to state a case in 
which there had been such fluctuations as since 
1815.” 

The bill of which year had been intro- 
duced by the noble Lord himself—the noble 
Lord thus affording a very happy subject for 
some one of those artists who were in the 
habit of caricaturing public men, for a 
study of Saturn devouring his children. 
The noble Lord, in his capacity of a legis- 
lator was driven by duty to the painful act, 
if not of eating his own words, at least of 

evouring his own measures. But it 
would be far better if their Lordships 
would give the people something to devour, 

an to devour their own blunders and 
mistakes. He was justified in saying, that 
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there never had been a case in which less 
of permanency had been shown than in 
Corn-law legislation. The act of 1828, 
condemning preceding acts, had in turn 
been condemned by the present Govern- 
ment who were its framers, and he begged 
the House to observe their reasons for con- 
demning it, and decide whether those rea- 
sons did not apply with equal force to the 
present law. But they had other reasons 
for doubting the stability of the present 
law. Measures had been introduced, and 
declarations made by the Government, 
which had left even the most credulous 
without faith in the permanence of the - 
present Corn-laws. But other measures 
had been introduced and other declarations 
made. They had had declarations for the 
abolition of all protective duties whatso- 
ever. They had been told by high au- 
thority that they ought to buy in the 
cheapest and sell in the dearest markets. 
That declaration might be rather loose 
in terms, but it could not be made by 
a class maintaining at the same time 
the doctrine of permanency. Nor was 
that all. There was a publication to which 
he had a right to allude, inasmuch as it 
had been named in the presence of the 
party to whom the authorship was attri- 
buted, and it had not been denied. It was 
a publication by a right hon. Gentleman, a 
member of the Government to which he 
alluded, and he alluded to the publication 
as a high honour tothat Gentleman. And 
there could not be a greater proof, both of 
his wisdom and sincerity, than the publica- 
tion alluded to—a publication universally 
ascribed to the right hon. Gentleman, the 
Vice-President of the Board of Trade. In 
that paper were the following expres- 
sions :— 

“ We shall urge that the trade of foreign 
countries is essential to England, and that the 
trade of England is essential to foreign couns 
tries. We shall urge that foreign countries 
neither have combined, nor can combine, 
against the commerce of Great Britain ; and 
we shall treat as a calumny that they are dis- 
posed to enter into such a combination. We 
shall urge that the industry of this country has 
nothing to fear from the steady and gradual 
increase of the importation of all commodities 
from abroad which can be produced there at 
a less cost of labour and capital than among 
ourselves ; but that it has everything to fear 
from the cessation or decline of that mighty 
course of operations whereby benefits are 
exchanged between the several families of the 
human race.” 

It was impossible for any free-trader to 
declare the doctrine of freedom of in- 
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tercourse between state and state more 
strongly, or more clearly. There was a 
reservation in regard to certain articles of 
agricultural produce ; but in what mode 
was the reservation made? He would ask 
whether it were done in a way calculated 
to re-assure the agriculturists with respect 
to that permanent state of things which 
his harmless, innocent motion was consi- 
dered so likely to endanger. The paper 
proceeded thus :— 


“With respect to many other articles, such 
as butter and cheese—indeed, with regard to 
all articles to which the simple and essential 
interests of the revenue will allow the rules 
(of the late tariff) to be applied, it has been 
declared that they are only temporarily ex- 
empted from the operation of those rules ; and 
it is well understood that no time will be 
allowed to pass, except such as is necessary, 
before the work is completed.” 


That appeared to be pretty good notice 
to the gentleman of Leicestershire, York- 
shire, and Cheshire of a disturbance in 
that happy state of things which his mo- 
tion was considered so likely to disturb. 
Observe, he did not complain of these 
expressions ; on the contrary, he approved 
of them—he was delighted with them. 


He should be glad to hear the whole Go- 
vernment tepeat these admirable princi- 
ples. After discussing the inapplicability 
of protection to manufactures, the right 
hon. Gentleman adds,— 


“The question may be deemed more dubi- 
ous as regatds agricultural produce. There is 
the old vexed question of burthens on land, there 
is the admitted superiority of the soils in some 
competing countries. But on the other hand, 
British agriculture is imperfectly developed. 
Our manufacturers have thriven under the 
stimulus of competition. We think it can 
hardly be said that of late years this principle 
has been sufficiently brought to bear on the 
growers of agricultural produce. To say that 
they require to be stimulated—to say that 
unless stimulated they will not use their 
utmost efforts to economise and sell cheaply, 
and that the stimulus they can afford to one 
another cannot be sufficient, is but to say 
that they are men, and subject to the infirmi- 
ties of men. . No man who com- 
pares the progress of our population and our 
supplies of food, can deny but that our eco< 
nomic laws must be regarded—indeed, have 
they not been regarded—as mutable, according 
to time and circumstance ?” 


So here was a stimulus declared to be 
wanting, a stimulus promised to be applied 
to the agriculturists. How did they re- 
lish this anticipation? His motion did 
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not go quite so quick, or quite so far, as 
this excellent author. He did not ask 
their Lordships to agree to the application 
of this stimulus, at once and without in. 
vestigation. His proposition was more 
moderate ; he asked. that House to inquire 
into the effects of the present law, thus to 
ascertain whether the promised stimulus 
was necessary, and how it should be ap- 
plied. Nor were they left in doubt with 
respect to the nature of this promised, or 
threatened stimulus—the stimulus was 
that of foreign competition, the stimulus 
was the increased importation of foreign 
grain. He adopted Mr. Gladstone's state- 
ment, but, before its adoption by the Le. 
gislature, he entreated their Lordships to 
Inquire into the whole subject. He was 
far from mistrusting or discountenancing 
the argument, by moving for a committee, 
But he must say, that with respect to men 
who had laid down these enlarged general 
grinciples, which prepare the public for 
great future changes, it was the greatest 
of all inconsistencies to retuse an inquiry, 
on the ground of any possible disadvantages 
such inquiry can produce. 

Lord Wharncliffe asked what was the 
paper to which the noble Lord had re. 
ferred ? 

Lord Monteagle : The statement he had 
read was from a periodical publication, (the 
Foreign and Colonial Review,) and 
been attributed to a right hon. Gentleman 
in another place, without any disavowal or 
disclaimer by the party concerned, or by 
any one on his behalf. ' 

Lord Wharnctiffe: But it goes no 
further than the one individual, 

Lord Monteagle: The right hon, Gen- 
tleman was a member of the Govern- 
ment, and if the noble Lord the Presi- 
dent of the Council would avow the 
same principles, he thought it would be 
highly to his credit. If all the cabinet 
would put their hands to this anonymous 
publication he did not think they could do 
anything to raise them more in the esti- 
mation of the public ; or attach the people 
more to them. To shew that they were 
capable of holding such wise opinions, and 
recommending them in such forcible and 
eloquent language would be delightful to 
the people. On a former occasion those 
who pressed the state of the country om 
the attention of Government had been told 
that they were not justified in talking 
about the Corn-law, because there were 89 
many other sources from which the general 
distress might proceed, and with whiel 
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the phenomena of the present condition 
of England were manifestly connected. 
There were, it was said, the banking laws ; 
but the Government said they were satis- 
fied with them, and did not mean to amend 
them. There was also the bullion in the 
Bank of England ; the currency might be 
disturbed, and the Bank embarrassed in its 
operations with the Exchequer; but the 
Bank at present had no apprehensions of 
that kind. Again, it was stated that much 
of the distress might proceed from foreign 
loans being contracted, which drew the 
capital out of the country ; but no foreign 
loans had lately been contracted for. 
Others said that it was owing to the sale of 
foreign securities in our own markets ; but 
such sales did not now take place, foreign se- 
carities having been in great part, for some 
reason, withdrawn. It was plain then that 
to none of these causes could the distress 
aod the commercial embarrassments which 
existed be justly ascribed ; and he thought 
he was justified in saying that anyargu- 
ment derived from the supposed incon- 
venience which an enquiry would produce 
on any of the great interests of the country 
was totally and entirely inapplicable to 
the existing state of things. They cannot 


well be more unsettled than they are, and 
this in the absence of all these other 
causes; and they are not likely to be 
less unsettled so long as the question of 


corn is left in a state which has be- 
come notoriously provisional. Now, let 
them examine what were the precise evils 
described by Government as inherent in 
the act 9 Geo. 4th, and see whether those 
evils were still found to exist in the act 
wow in force, which was passed last Ses- 
sion, It was stated that the act 9 Geo. 4th, 
gave too high an amount of internal protec- 
tion ; that a protection beyond 20s. was an 
absurdity initself, was entirely inapplicable, 
and brought odium on the agricultural 
interest, without being calculated to do 
them the slightest benefit. So far as that 
went, he admitted that the new bill was 
4a improvement, because the duty in no 
tase exceeded 20s. ; but if all the evil pre- 
Viously done by the higher amount of duty 
continued under the existing duty, he had 
not much gratitude to waste on the Go- 
verment or the Legislature for only re- 
an inconvenience which did nobody 

aay harm, while they continued all the 
hurtful and disadvantageous provisions of 
the former law. Whether life was taken 
away by a snipe shot or a bullet, was per- 
ly immaterial; they had diminished 
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the bullet to the size of a snipe shot; but 
he should be able to show their Lordships 
that the mischiefs inherent in the new 
system were precisely those mischiefs 
which its authors condemned in the old 
law, and against which they wished to 
guard by introducing another measure. 
The principal objections to the old system 
were the great fluctuation of prices which 
it produced, and also the admission of 
great quantities of foreign wheat at the 
time of harvest, when an additional impor- 
tation of corn was not needed by the con- 
sumer, and was highly prejudicial to the 
interests of the growers. The late bill 
was described, and described accurately, 
as working evil both ways; on the con- 
sumer it inflicted the evil of inducing the 
holder of corn to withhold it up to the 
very last moment, and to admit it, not 
when the price was actually rising, but 
when it showed indications of a fall. The 
evil to the grower was, that just at the 
time when the farmer had thrashed out his 
grain, he was subject to the forced and 
unnatural competition of all the foreign 
corn, which was taken out at the last mo- 
ment. He must call the attention of 
noble Lords opposite to the injustice with 
which the law operated on the different 
classes of farmers. In some districts the 
farmers were poor; in others they were 
rich. The operation of this happy and 
blessed law was to raise the price very 
considerably towards the end of spring, 
summer, and the approaching harvest, 
especially at the time of gathering the 
harvest and immediately after it. How 
did this act on the poor farmer, and on the 
capitalist ? Why, the large farmer might 
venture to hold his grain; he could stand 
the competition, and need not thrash it 
out just at the period when the foreign 
grain was admitted; he could take his 
chance of the market, but the poorer class 
of farmers, who lived from hand to mouth 
on the produce of their tillage, were com- 
pelled to thrash out their grain, and must 
enter into competition with the foreign 
— which was admitted. It was on their’ 

eads, therefore, that the evil of the law 
chiefly fell. These evils were admitted to 
belong to the last Corn-law in the discuss 
sions of last year ; it was now his purpose to 
show that this evil existed under the pre- 
sent law, and to fully as great a degree as 
before. Let him not, however, be sus- 
pected of blaming the act passed last Ses- 
sion; on the contrary, he thought it an 
amendment of the previous law. He had 
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accepted it as such ; he had voted for it, 
and not only did he admit the bill to be an 
amendment of the former law, but it went 
far to strengthen his argument. For if 
Ministers had introduced a bill, intending, 
as he believed they did, in good faith, to 
amend the law, and stating the reasons 
which induced them to attempt that 
amendment, and if they found that that 
evil remained in undiminished magnitude, 
he would attribute that result, not to any 
want of skill, knowledge, or sincerity on 
their part, but to some evil principle which 
was common both to the bill they intro- 
duced and the bill they attempted to 
amend. He found that the principle of 
the sliding-scale was common to both mea- 
sures, and rather than attribute the unfa- 
vourable result of which he complained to 
the Legislature, he ascribed it, as he 
was bound logically to do, to that 
principle. He did not ask their Lord- 
ships to accompany him without exami- 
nation to this conclusion ; he only asked 
that they would inquire whether the 
effects were as he had stated them to be. 
He was sensible that he was intruding at 
an unwarrantable length on their Lord- 
ships’ time; if he had any chance of get- 
ting his committee, he would not trouble 
them with these details, but having no 
chance of that, he was bound to make out 
his case. If the committee were granted, 
their Lordships would be saved much 
trouble; but he was obliged under the 
circumstances to make out his case, and he 
would do so. He would venture to say, 
that a more complete demonstration could 
not be made out than that which he would 
offer that the present Corn-law contained 
within itself all the elements of mischief 
whieh were admitted to belong to the 
former bill, passed in the 9th Geo. 4th. He 
would refer to a publication which was 
issued from the great corn houces in the 
country, for the benefit of the whole corn 
trade, and which contained all the infor- 
mation required regarding the weather, 
the state of the supplies, and the market 
prices. He held in his hand important 
extracts from the circulars of the corn 
trade before and after the passing of the 
present law. He would take first the 
year 1838, and would read some passages 
which would show the operation of the 
law in lowering the duty at the most un- 
favourable season for the home grower. 
They would prove that the effect of the 
old law was to cause English wheat to be 
neglected, and to encourage jobbing in the 
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averages, in order to get the duty on 
foreign grain down to the lowest point ;— 


August 31.—The weather very fine for 
several days past, and the bulk of the crops 
saved in the neighbouring counties. Yester. 
day’s general average proved 77s. and the dut 
6s. 8d, Next week the duty would be 2s. 8d, 
if not 1s.; and there is still the chance of the 
duty coming down to 1s. a quarter for the two 
following weeks. English wheat was neg- 
lected owing to the fine weather, and the near 
admission of foreign wheat at a low duty.” 

“ Sept. 3.—The weather favourable for har- 
vest the last week, and the great bulk of the 
wheat crop in the neighbouring counties saved, 
and, with this weather, harvest will soon be 
general in the north. The duty on wheat de. 
clined.” 


With these prospects the price ought to 
have fallen, and the duty to have risen ; but, 
by the operation of the sliding-scale, the ef- 
fect was exactly contrary, for the duty on 
the wholedeclined. As long as they clung to 
the sliding-scale, they would cling to an 
instrument which would produce endless 
frauds. It would be seen that as the pros. 
pect of a good harvest became more cer. 
tain, the duty became lower, and the 
prospect of undue competition increased:— 


“Sept. 12. The weather very fine for the 
last three or four days. From a calculation 
made of the returns, there seems no doubt of 
the duty on wheat being is. to-morrow, 
Sept. 14. The week’s average proved 48,906 
quarters at 70s, 2d., six weeks’ average. 73s. 
2d., consequently foreign wheat may be cleared 
for a week at is. duty. The duty will pro- 
bably advance to 2s, 8d. next return.—Sept. 
17. Duty 1s.; expected to advance next 
return. Wheat cannot be cleared at. this 
duty after two o’clock on Wednesday ; nor 
can a vessel be reported inwards till past 
Gravesend, and till furnished with a quaran- 
tine certificate.” 


He would now refer to the year 1840. 
It was said under date of August 3:— 


“Weather the last two or three days fine 
and favourable for harvest, which has gene 
rally commenced in the south.— Aug. 7. 
Weather uninterruptedly fine for harvest this 
week. Decline of duty on wheat 3s..a quarter, 
— Aug. 14. Quality of new wheat fine and 
heavy; growers speak favourably of the 
yield. — Aug. 21. Our trade is mainly go- 
verned by the weather. Tuesday stormy, 
and on Wednesday several hours rain. Duty 
declined 4s.— Aug. 28. Weekly average 72%. 
7d. Every reason to expect the duty downto 
2s. 8d.; it is questionable whether it will'te 
main for more than one week at 2s, 8d.—Sept. 
4. Duty declined yesterday to 2s.’ 8d, at 
which rate the wheat and flour in bond, fully 
1,000,000 of quarters, will be cleared. ‘The 
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duty is not likely to remain at 2s. 8d. more 
than a week. The duty will rapidly advance 
to 18s. 8d, per quarter.” 


There was the statement. This was the 
way in which we carried into effect reci- 
procity treaties. This was the way in 
which we placed the United States on an 
equal footing with Rotterdam and_ the 
ports just across the Channel. A single 
week might make the difference of gain 
or great loss to one country or another, 
and this was the state of the law—a 
state which placed the trade at the 
mercy of the weather, to which noble 
Lords professed their determination to ad- 
here. In the year 1841, he found that the 
state of matters was as follows:— 


“ August 18. Weather now very fine for 
harvest ; duty expected to decline a stage on 
wheat, barley, &c.—August 25. It is thought 
the duty will decline 5s. to-morrow.—Aug. 
30. Weather exceedingly fine for the last 
four or five days, and favourable for harvest, 
which has the usual effect at this season, of 
an unnaturally great stagnation and panic in 
sales—September 1. The weather continues 
exceedingly fine for harvest ; bonded wheat 
held over for the low duty next week,—Sep- 
tember 3. There is little doubt but that the 
duty will further decline from 6s. 8d. to 2s. 
8d. next week ; holders hang back from sell- 
ing till the duty reaches the lowest.—Sep- 
tember 15. Arrivals of foreign wheat unex- 
pectedly large, 116,300 quarters in two days. 
—September 17. Yesterday the duty declined 
to 1s, on wheat.” 


The result was, that in 1838, out of 
1,818,000 quarters imported, 1,513,000 
were imported in September ; in 1840, 
out of 2,282,000 quarters imported, 
1,105,000 were imported in September ; 
and in 1841, out of 2,388,000 quarters 
imported, 2,144,000 were introduced in 
September, and 1,800,000 in one week. 
Such was the state of things before Sir R. 
Peel's Corn-law ; I proceed to shew that it 
remains unaltered under the act of 1842. 
He held in his hand the circular of the 
trade for the last year ; he would read its 
statements, and then he would ask the 
noble Lords opposite to say whether the 
evils which had been shown to exist, and 
Which they admitted to exist in the former 
law, did not exist in undiminished force 
nder the present act? There was one 
on between the last year and 
years; by the mercy of Provi- 
our harvest was earlier, but for that 
we had not to thank noble Lords or the 
ture. He knew that once, when 
somebody had asserted that great thanks 
VOL. LXVIL. ent! 
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were due to the Government, Sheridan 
said, “ Yes, and especially for the late 
abundant harvest.” He did not carry 
either his sarcasm or his credulity so far ; 
he admitted that Government had effected 
an improvement by the Corn-law of last 
Session, and he thanked them for that, 
but he did not thank them for the harvest. 
The statements of the circular for 1842 
were as follow :— 


“July 1. Copious rain, benefiting the 
growing crops generally ; duty declined to 
9s. per quarter.—July 4. All spring corn 
benefited by the rain—July 15. Weather 
exceedingly fine this week; duty declined 
yesterday 1s. — July 18. Weather continuing 
fine, English wheat 2s. to 3s. cheaper.—July 
20. Arrivals of foreign wheat since Monday 
very heavy.—July 22. A further considerable 
arrival of foreign wheat.—July 25. Weather 
exceedingly fine: arrival of foreign wheat 
large ; harvest general. — Aug. 1. Weather 
favourable ; sample of new wheat fine; fac- 
tors had to submit to a reduction of 4s. to 6s. 
—Aug. 8. 300 quarters of new wheat, all 
superior, weighing 63lb. to 65lbs, the bushel. 
—Aug. 12, There seems no doubt that the 
duty on wheat will advance on Wednesday ; 
we expect a very large quantity of foreign 
wheat will be cleared in the interim. Aug. 
17. Wheat is clearing at 8s., in the expecta- 
tion of its being 9s. to-morrow. — Aug. 19. 
The quantity of foreign wheat cleared at this 
port this week, at 8s., previous to the duty 
advancing to 9s., is 600,000 quarters, besides 
130,000 ewt. of flour, and since May 881,000 
quarters.’” 


The result was, that out of the year’s 
import of 2,755,000 quarters, the import 
in August was 2,186,000 quarters. It 
might be said that this wheat had been 
cleared at a duty of 8s. instead of 1s. 
He admitted, that that was a benefit, 
but the merit of it could not be claimed 
by noble Lord’s opposite, who rejected 
altogether the idea of deriving any bene- 
fit to the revenue from a duty on corn. 
This was merely an additional ground on 
which they ought to be ashamed of them- 
selves. They levied 7s, too much duty, 
because the price obtained by the farmer 
in the market, for home grown corn, 
would have been exactly the same had 
there been no duty at all. The price 
was not regulated in August by the 
amount of duty paid on foreign wheat, 
but by the quantity of wheat in the mar- 
ket, compared with the means of the 
buyers to purchase. He argued this point 
against the Gentlemen friendly to a free 
trade in corn, when they said, last year, 
release the grain from bond, and we shall 

2D 





803 Corn- Laws. 


get the benefit of it. This benefit to the 
consumer he then denied, and still denied. 
The duty repealed would have gone into 
the pocket of the owners of the grain ; for 
unless the quantity brought to market 
was increased, the price to the consumer 
would not have fallen. He admitted, 
however, on his principles, that the 
8s. duty was a great benefit to the 
State; but it was a benefit to which noble 
Lords opposite could lay no claim, inas- 
much as they repudiated the principle of 
levying a revenue on corn altogether. One 
great anomaly of the act of last Session 
was the introduction of what were called 
rests ; that was, a fixed duty with respect 
to certain important parts of the scale 
which regulated the price. He hoped the 
noble Lord opposite would tell the House 
on what grounds these rests had been in- 
troduced. They must be either better or 
worse than a sliding-scale. They were not 
the same thing, but perfectly different in 
principle ; then why did noble Lords intro- 
dace those rests? They were introduced 
because they were ceiaihered to be an im- 
provement, and he thought them an im- 
provement also, and he was glad to see the 
principle of a fixed duty admitted. That 
principle was admitted in another measure, 
which had a direct bearing on the question 
of the permanency of the great charter of 
the agriculturists—theCorn-duties. It was 


well known that it was the intention of the | 


Government to introduce a bill of very 
great significance to the admirers—if such 
there were—of the sliding-scale. He very 
much doubted that any person would to- 
lerate that system from any other motive 
than necessity. ‘The people might ride a 
very bad horse, because they had no other, 
but a more vicious, ill-conditioned horse, 
one more galled, maimed, lamed, spavined, 
that would not be shown at Tattersalls’, 
and that no one would be found to warrant, 
was not to be found than the legislative 
cheval de batiaille he was now considering. 
When noble Lords opposite altered, last 
year, the duty on American corn, they 
must have a sliding-scale with it. For- 
merly, under the 9th George 4th, there 


was a fixed duty, or what was almost the 


same thing, it being 5s. in all the contin- 
gencies likely to occur, and 6d. under 
other circumstances. Noble Lords were 
resolved to have their sliding-scale applied 
to the colonial duty, like the man who 
painted red lions, and painted them every 
where. ‘He could not but wonder that any 
article in the tariff of last year escaped the 
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application of the sliding-scale. Wherever 
ministers could introduce it, they had done 
so; but he presumed that they had disco- 
vered the vice of the principle, else why 
did they now wish to change it? They 
were about to introduce a bill to allow 
American corn to be brought into this 
country subject to a fixed duty of 35, 
There was, however, a difference between 
the manner in which noble Lords opposite 
applied the principle and that in which it 
was proposed by the late Government to 
apply it. The late Government thought 
that a fixed duty would be advantageous 
to both producers and consumers—to the 
farmer and the merchant — but they 
thought that it would be right that the 
revenue it yielded should be applied to 
English purposes. But noble Lords oppo- 
site wished to show that they rejected all 
idea of a duty on wheat, and they said, let 
it go for the benefit of the colony, we will 
not touch a farthing of it. Fluctuation 
of price, he contended, with its attendant 
evils, was equally inherent in the late and 
in the present Corn-law. He had prepared 
a table which would exemplify the unjust 
and partial operation of the law on the in- 
terest of the agriculturists. He took the 
years from 1837 to 1843, and compared 
the total amount of foreign grain admitted 
to home consumption in each year, with 
the amount admitted during the harvest- 
month ; and in order to bring the matter 
to a simpler test, with the amount ad- 
mitted during a single week of each year. 
He thought the farmers would see that 
nothing could be more prejudicial to them 
than the importation of a great quantity of 
foreign wheat at the most critical period 
of the year. The necessary consequence 
of a sliding-scale was to pour the great 
bulk of the foreign grain into the market 
as the harvest was about to be gathered in. 
The table was as follows :—* 

If it were possible for the ingenuity of 
man to set himself on devising the sys 
tem that could do his interests most 
injury, it would be that which he was 
now describing. So far was this evil 
from being remedied, that it was scarcely 
lessened by the act of the last Session. 
Last year, out of the whole quantity 
imported, 79 per cent. was admitted ins 
single month, and 55 per cent. in a sing’ 
week. Again, taking the weekly averages 
for the harvest months of the last four 





years, it would be found that the flue 


* See Table (as note) following pager 
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tuations had been higher in the last than 
in any of the preceding. They were as 
follow :— 


1839. Highest price .. 72s. 3d. 
Lowest ...... 658. 6d. 
6s. 9d. 
1840, Highest price .. 72s. 7d. 
Lowest . 628. 5d, 
10s. 2d, 
1841. Highest price .. 76s. 1d. 
Lowest 
4s. 7d. 
65s. 8d. 
50s. 9d. 
14s. 11d. 


1842, Highest price .. 
Lowest . 


For fourteen years preceding the passing 
of the act, the fluctuation was less, on the 
whole, than under the act of last Session ; 
from 1828 to 1842, it was less in nine 
cases, greater in four, and equal in one. 
In the weekly London ererapes. from 1831 
to 1842, eleven years, the fluctuation was 
less. than under the present act in seven 
cases, and greater in four cases only. It 
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might be said, that you never could obtain 
steadiness in the price of grain. The fact 
was, that it was a question of more or 
less; those who said out of doors that by a 
free trade in corn you would get rid of all 
fluctuations in price, asserted what was 
contrary to the plainest dictates of common 
sense. What he asked was, that the Le- 
gislature should not increase the mischief 
beyond what was inevitable. The real prin- 
ciple on which the present act was founded, 
was, that a Legislature could control the 
elements and the seasons, They pre- 
tended to say, that they could give plenty 
when the Great Master of all things had 
decreed scarcity, and that they Ma cre- 
ate a scarcity when he had ordained that 
plenty should reign. They were legislating 
with respect to prices, as they had done in 
barbarous days with respect to wages, for- 
getting that prices were, like wages, be~ 
yond their control. They had a better and 
more rational Corn-law before 1773—a 
rated duty, which was open to objections 
no doubt, but free from the glaring ab- 
surdities and mischiefs of the sliding-scale. 
The fluctuations then were much less than 
half what they were under the present 
system, as the following table would show : 
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FLUCTUATIONS OF SIX WEEKS’ AVERAGE PRICE 
OF WHEAT, FROM 1784 To 1789. 
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The effect of the sliding-scale clearly 
was to make the speculators bring their 
corn to market at the time most unfavour- 
able to the home grower, and when the 

ublic would derive least advantage from 
it. It increased the profits of successful 
speculation, and the risks and losses of 
unsucessful speculation, and made the trade 
more of a gambling character than before. 
It stood to reason that the fluctuations 
of price must be greater under the sliding- 
scale than under any other system. If 
they made the state of the duty such 
as to lead the merchant in Dantzic to spe- 
culate on the fall of duty, they were, in 
point of fact, doing that which had a ten- 
dency to put money into the —— of the 
men at Dantzic. He (Lord Monteagle) 
had compared the prices at Dantzic and 
in England during a succession of years, 
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and that comparison brought him to a 


curious result :— 
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If it was said that the fluctuations had, 
during the years 1838, 1839, and 1840, 
been greater in Dantzic than in England, 
how had it been in the years from 1833 to 
1837, when the importation had been 
scarcely worth speaking of? If this docu- 
ment, which he (Lord Monteagle) had just 
read, was not suflicient to persuade their 
Lordships that free-trade was less liable 
to fluctuations than a system by which the 
Legislature sought to tamper with prices, 
he was at a loss to think what demonstra- 
tion would be held sufficient. If he were 
not unwilling to detain their Lordships, he 
might refer to similar tables respecting St. 
Petersburgh and Odessa. The following 
table was extracted from Mr. Hubbard's 
excellent work on the Corn trade :— 


AVERAGE PRICE OF WIIEAT FREE ON BOARD. 
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But he would invite their attention to 
a letter from Mr. Horner, and to a better 
authority it would be impossible for him 
to refer. Mr. Horner in a letter dated 
the 12th of February, 1815, wrote thus:— 





be, that upon the whole ‘nothing would con. 
tribute so much to make prices steady as 
leaving our own cornfactors unfettered by 
regulations and restrictions of our own mak. 
ing ; and without embarrassment from that 
source, to make their own arrangements for 
bringing corn when it is wanted, from the 
various large and independent - markets of 
which in the present circumstances of the world 
they have their choice.” 


This was just what he said. He now 
wished to prove to their Lordships that 
these fluctuations were necessarily inci- 
dental to the sliding-scale. From the 
passing of the 9th of George 4th, the 
sliding-scale, strictly so called, had been 
in force with respect to every description 
of foreign grain ; but with respect to colo- 
nial grain an entirely different system had 
been in force. On colonial grain the 
duty had been 5s. in some cases, and 6d. 
in others. During seven years, however, 
the duty had been constantly 5s. Now, 
if it was found that the supply of colonial 
corn was governed by an entirely different 
principle to foreign corn, their Lordships 
ought to ask themselves to what that dif- 
ference was to be attributed? It could 
only be traced to a difference of system— 
to the existence of a sliding-scale in the 
one case, and to the existence of a fixed 
duty in the other. He held in his hand a 
paper showing the proportion between the 
colonial corn introduced during the har- 
vest month, and during the whole year, 
and he found the proportion just reversed 
from that which existed in the case of 
foreign corn. The colonial corn, instead 
of coming into the country in sudden 
gusts, came in according as the demand 
arose, and consequently the introduction 
of the colonial corn was attended by be- 
neficial consequences to all classes. In 
the one case they had the sliding-scale, 
and in the other a fixed duty. There was 
the difference. In the one case we are 
shewn the effect of the sliding-scale, and 
in the other that of a fixed duty:—* 
The table exhibiting these distinctions 
deserved a very minute examination. In 
1839 it was true that the foreign trade 
exhibited some proofs of steadiness. But 
why was this? Because during four 
months the duty was fixed, and during 
that period the supply became more gra 
dual and regular. On the contrary, when- 
ever the colonial duty passed, or had # 





~ * See Table (as note) following page - 
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tendency to pass from 5s. to 6d., then the 
fluctuations incidental to the sliding-scale 
manifested themselves. On a subject of 
commerce or finance he could not conceive 
a more conclusive demonstration than was 
afforded by these facts. Now what was the 
state of things produced by this state of the 
law? Let them ask those interested in 
agriculture—let them ask those interested 
in manufactures, whether the state of 
things produced had been a satisfactory 
one. Had it been satisfactory to the 
merchant importer? He would take it on 
himself to say, that at no time had such 
wide and devastating ruin been brought 
upon any other class of the community, as 
had lately been the case among the im- 
porters of foreign corn, He was sure that 
he spoke within bounds, when he said 
that their losses had amounted to some- 
where between two and three millions 
sterling, and these losses had literally been 
the consequences of the sliding-scale. 
The wide-spreading ruin by which the 
town of Wakefield had been overtaken 
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Wheat was 5s, invariably, the amount of corn 
admitted at harvest was about 12 per cent, 
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would not have occurred if a fixed duty 
on corn had been in existence, for the 
people there would have known that they 
were not likely to gain anything by with- 
holding their supplies from the market, 
Yet he could prove to their Lordships, if 
they would grant him the committee he 
asked for, that there was a fair prospect 
that corn would have come in at a duty of 
!s., in which case the transaction would 
have been one of considerable profit. But, 
by making the trade in corn so ruinous a 
one, they drove out of the market all men 
who were not desperate gamblers. As an 
instance of the ruinous effects of the 
speculative trade produced by the sliding- 
scale, he might quote a case that came 
before the Court of Bankruptcy last 
October, The bankrupt’s name was Baker, 
He had failed in consequence of specula- 
tions in corn, and his balance sheet, a 
very voluminous document, showed debts 
to the amount of 588,727/., and this man, 
it appeared from the same balance sheet, 
had introduced into his business a capital 
of only 5,9747. And yet the case was 
one that excited no exasperation among 
the creditors. No exceptions were taken 
to the balance-sheet, and the bankrupt 
was allowed to pass without any farther 
question being asked of him. They drove 
men of capital out of the corn-trade; but 
by so doing tliey inflicted a most serious 
injury on agriculture, independently of 
depriving the corn trade of its legitimate 
character. And in making these remarks 
to their Lordships, he wished it was 
possible for them to forget that “ fixed 
duty” and “ sliding-scale” had ever been 
made words of party warfare. At all 
events, he would entreat them to consider 
the question entirely on its own grounds, 
and abstracted from all previous conten- 
tion. He felt that he must have wearied 
them by so long an address, but he 
thought he had succeeded in making out 
a strong case for inquiry. However, he 
would see if he could not strengthen it 
yet more. A noble Friend near him re- 
minded him of one important difference in 
the importation of colonial and foreign 
grain. The foreign grain was admitted 
just at the time most disadvantageous to 
all parties concerned. In the year when 
the proportion of foreign corn imported in 
the one month amounted to 78 per cent. 
of the importation of the whole year, the 
importation of colonial corn in one month 
amounted only to 24 per cent. on the 
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whole year. In the year when foreign 
corn was 83 per cent., colonial was only 
22, and so throughout; and he would 
undertake to prove that, in the one in- 
stance, they had a regular supply just 
when the country wanted; in the other 
instance, they had sudden and large im- 
portations at a time when they were least 
needed by any class. He would, with 
their permission, call further witnesses to 
this fact. Here was the opinion of the 
late Mr. Ricardo :— 


“ Although a duty on the importation of 
corn would not be so wise a measure as the 
approach to that system which he had sug- 
gested as the true principles of a corn trade, 
yet he did think that a permanent duty on 
importation would be a much wiser measure 
than that which had been advocated. Let 
them have a certain moderate duty, which 
should have a tendency to produce a price of 
corn that would not be very variable.” 


A few years later (1825) a noble Friend 
of his (Lord Brougham), then a Member 
of the House of Commons, said :— 


“ Tt was now time to sweep away that sys- 
tem of averages, which was liable to all the 
objections made to the system of prohibitions. 
It was now time to get out of what had been 
called the sliding-scales, only laying on sucha 
protecting duty as would enable the agricultu- 
rist to grow his produce on such terms as to 
stand the conflict with the foreign grower.” 


In the report of the committee of 1821 
he found the following statement :— 


“ Your committee are the more anxious to 
impress on the attention of the House the real 
state of the corn trade between 1773 and 1814, 
as it appears to them, in connection with the 
progress of general prosperity in the country, 
and more especially with the great improve- 
ments in agriculture, and its highly-flourishing 
condition during that period, to suggest to 
Parliament, as a matter highly deserving of 
their future consideration, whether a trade in 
corn, constantly open to all nations of the 
world, and subject only to such fixed duty as 
might compensate to the grower the loss of 
that encouragement which he received during 
the late war, from the obstacles thrown in the 
way of free importation, and thereby protect 
the capitals now vested in agriculture from 
unequal competition, is not, as a permanent 
system preferable to that state of law by which 
the corn trade is now regulated.” 


That was the opinion of the committee 
of 1821. He now came to the committee 
of 1822, and these were the expressions 
which he found in its report :— 


* If the circumstances of this country should 
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hereafter allow the trade in corn to be perma. 
nently settled on a footing constantly open to 
all the world, but subject to such a fixed and 
uniform fy as might compensate the British 
grower for the difference of expense at which 
his corn could be brought to market, sucha 
system would in many respects, be preferable 
to any modification of regulations depending 
on average prices, with an ascending and de. 
scending scale of duties, because it would tend 
to prevent the effects of combination and spe- 
culation in endeavouring to raise or depress 
those averages, and render immaterial those 
inaccuracies which have occasionally produced 
mischievous effects on the market. Your 
committee look forward to such a system as 
fit to be kept in view for the ultimate tendency 
of our law, rather than as practicable in any 
short or definite time.” 


He would call on their Lordships 
to say whether a definite time had not 
passed away? ‘Twenty years had since 
elapsed, and he would ask whether it was 
not now high time that the Legislature 
should have arrived at years of discretion? 
These opinions of the committee were 
fully confirmed in a most important letter 
from Mr. Solly, an experienced merchant, 
submitted to the committee of 1821, That 
gentleman stated in May 1821: 


“The experience I have had in the corn 
trade has confirmed the opinion that it would 
be more for the interest of the grower at home 
and in Prussia, if the importation into this 
country was at all times allowed at a certain 
fixed rate of duty, which might be so regulated 
as to compensate for the greater expense of 
cultivation of the British farmer. By the pre- 
sent system the surplus wheat of the Baltic is 
hoarded to the extent of two or more years 
export, to be poured into the market at once. 
The period at which the opening of the ports 
generally takes place, is about or soon after 
harvest time ; not because the new harvest 1s 
deficient, but in consequence of the prices of 
the past weeks having, from the circumstance 
of diminished supply, risen to a given height. 
If the surplus foreign corn might be imported 
at all times at a fixed duty; it would be 
brought in or kept out of the market in pro- 
portion to the price, and would be gradually 
absorbed in the consumption and stock of the 
country.” 


Mr. Solly’s evidence was corroborated by 
a letter addressed to the late Lord Lou 
donderry in the same year, by Mr. Me 
then Consul General at Hamburgh. 


“On the opening of the ports in August 
last for oats, an immediate rise of 30 or 40 per 
cent. took place. The shortness of the ume 
allowed for importation occasioned shipments 
to a much greater extent than would have been 
the case, had the ports remained open; from 
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the rapidity with which shipments were made, 
to arrive in time, many persons were induced 
to send their grain to England, who would not 
have done so had they had time to ascertain 
the quantity shipped from other quarters. Had 
the English ports been open for a year it is 

robable that the importation would not have 

en much greater, but it would have been 
more gradual, and consequently not so ruinous. 
A moderate advance on the Continent, and 
a moderate reduction in England would have 
taken place.” 


If their Lordships would refer to the 
papers on the Table, to the evidence taken 
in 1821, in 1833, and in 1836, to the re- 
ports of Mr. Meek, and the foreign tariff 
of Mr. McGregor, those papers would 
prove how complicated, as well as how 
extensive was the mischief produced by 
the sliding-scale. He had not as yet al- 
luded to the shipping interest. Let him 


refer their Lordships ov this subject to the 
evidence of Mr. Hedley and Mr. Young of 
Newcastle on Tyne, and South Shields— 


“If there was a fixed duty on Corn,” ob- 
served the former of these witnesses (Evi- 
dence, 1833, Question 8282), “ it would give 
very great increased employment to British 
shipping instead of foreign in the early part of 
the year; at the present moment, when any 
rospect of bad weather occurs during the 
arvest, or even in the spring of the year, 
orders are sent out so quickly that there is not 
time to send English vessels out, and the 
foreign vessels are taken up forthwith. Now 
if there was a fixed duty there would be none 
of that speculation, and we should have a 
supply of corn of superior description ; there 
would be a regular import instead of a fluc- 
tuating one. I think if there were a fixed 
duty British shipping would become carriers 
of nearly all the corn.” 


The examination of Mr. Young was 
equally important, their Lordships will 
find it as follows in his reply to Questions 
7294, 7295, 7296, in the Report on Ma- 
nufacturing Distress, in 1833. 


“7924, Do you think that having a larger 
soe of the carrying trade in corn would be 

neficial to you?—Yes, it would. If there 
was a fixed duty on corn I have no doubt it 
would be beneficial to us ; for at the present 
time, if the ports are opened, orders go out to 
foreign ports ; the foreign ships are at home 
and get freighted, and before the English ships 
can get out, the principal part of the orders 
are filled up, sl the freights get lower; we 


are therefore disappointed when we get there. 


“7925. Is not that in consequence of the 
short period for which corn can be imported 
a low duty under the existing law ?—Yes. 


“7926. So that the foreign merchant is 
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anxious to take the first opportunity to ship his 
cargo, which would not 5 the case if there 
was a fixed duty ?—Yes, 

“ 7927. Do you consider that an alteration 
from a fluctuating to a fixed duty would be 
the means of giving additional employment to 
British shipping ?—Yes, it would.” 


Corn-Laws. 


Our Consuls, during the last year, col- 
lected most valuable evidence to the same 
effect, and it was with peculiar earnestness 
that he invited attention to the reports of 
Consul-general M‘Gregor, which contain 
the soundest and most practical inform- 
ation, The following extracts from the 
consular correspondence deserved attentive 
consideration. 


“ Rotterdam. — If England continues the 
sliding-scale, it is probable that Holland would 
still continue a depot for foreign wheat, but if 
a fixed duty be adopted, that country would 
cease to be a depot. 

* Stetten—Corn would certainly be im- 
ported to be kept in depot in England. The 
injury to which wheat corn is exposed in a 
low damp country like Holland is very great. 

“ Elsinore.—If the trade was made con- 
stantly open (subject as appears from the con- 
text to a moderate fixed duty) the natural 
consequence would be, that the English mer- 
chant would again become the principal agent 
for the regular supply of his own country with 
corn, directly from the place of its growth, and 
that British shipping would be employed to a 
much greater extent than it is at present, in 
the carriage of grain under the present system. 

** Kiel,—In 1818, the butter exported from 
Kiel did not exceed 1,000,000 Ibs., at present 
it is four, owing principally to less corn being 
grown, and more land converted into pasture ; 
the fluctuating nature of the corn duties in 
England rendering it more advisable to keep 
cows and make butter, where the profit is 
moderate, and the demand steady, than to in- 
cur the risk and the uncertainty of the Corn 
Market.” 


Looking at the effect of a fixed duty 
more generally, their Lordships would 
find themselves led to the same results. 
Mr. Tooke, one of the greatest authorities 
in economical science, nearly exhausted 
the subject in 1821. Mr. D. Hodgson, 
an eminent merchant of Liverpool, gave 
most practical evidence ; before the com- 
mittee of 1836 (p. 107), he states,— 


‘I think an 8s. duty would produce less 
fluctuation ; any unvarying plan that would 
admit such quantities as might be wanting 
from time to time on a fixed duty, I think 
would tend to render the price more certain 
and steady at home. 


“P, 110. I thimk the effect of the former 
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system of fluctuating duties is to lower the 
price in times of plenty, and unnaturally to in- 
crease the price in time of dearth.” 


If it were objected that this was merely 
the evidence of mercantile men, he would 
refer to the examination of Mr. Bell, a 
considerable farmer in Berwickshire, and 
in quoting this witness, he took care to 
include that portion of his evidence which 
made in any degree against his argument. 


“Tam not sure (observed this intelligent but 
cautious witness) that a fixed duty would not 
ultimately be the most satisfactory ; but it is 
a difficult question, because a fixed duty in 
scarce seasons would not be submitted to. I 
would make no alteration in the present law, 
unless an alteration to a fixed duty. By the 
present Corn-law, wherever the price ap- 
proaches near to the rate at which foreign corn 
can be brought in with a profit, prices may be 
run up by artificial means ; then a great quan- 
tity of corn would be improperly liberated and 
thrown upon the market, and thus might pro- 
bably depress the market for a whole season. 
Now at a fixed duty this could not take place.” 


From the midst of the improved agri- 
culture of Norfolk similar testimony was 
obtained :— 

“TJ should be for a fixed duty, (observed 
Mr. Tyson of Thetford), beginning with a 
high duty and going down annually 1s. a quar- 
ter, and I should be disposed to fix 5s. a quar- 
ter on wheat ultimately.” 


The witness was then asked, (Question 
12681). 


“ Do you think that the farmer with a pro- 
tection of 5s. a quarter, could grow wheat in 
competition with the grower of corn on the 
Continent ?—Yes, with the increased intelli- 
gence which is abroad; and the impulse that 
will be given to agriculture, in consequence of 


the Poor-law Bill. 1 do not contemplate that 
our prices are to go down to the prices of the 
Continent, but that the prices on the Continent 
will more nearly approximate to our prices. I 
will state a fact which illustrates what I have 
just advanced, and itis this. There are two 
articles of agricultural produce which are not 
protected by high import duties, rape seed and 
wool, and both these articles are selling, and 
have been selling at a fair price. The duty on 
rape seed is only 1s, a quarter.” 


Nor were these opinions confined to Bri- 
tish merchants; with more or less modifi- 
cation (some of which modifications greatly 
confirm the general argument) the same 


principles prevailed on the Continent as | 
might be learnt from the Consular Re- | 


ports. They learn from Elsinore, that— 


“In the event of foreign corn being admitted 
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for consumption in England, on payment of a 
moderate duty, the immediate consequence 
would, most likely, be a general rise of prices 
at the places of production. This would, how- 
ever, soon again find its level; and although, 
on the whole, prices may perhaps be kept 10 
to 15 per cent. higher than the average prices 
of the last ten years, yet it may reasonably be 
expected that they will be more steady, and 
less subject to fluctuation than they have hi- 
therto been, Nothing will tend more to sti- 
mulate the energy of the Danish landowner 
than the opening of the British markets for the 
permanent sale of his produce, on the payment 
of fixed and moderate duties.” 


From the consul at Lubeck we receive 
some curious information, showing how 
far selfish interests may interfere, and give 
a direction to mercantile opinions :— 


“The merchants at Lubeck, Rotterdam, 
Bremen, and Hamburgh, are desirous that the 
Corn-laws of England should remain unal- 
tered; but they admitted, at the same time, 
that it was for the interest of England, as well 
as of foreigners, that some modification should 
take place, in order that speculation might be 
diminished, the trade rendered more steady, 
and the country relieved from the great drain 
on its treasure to which it was occasionally 
and suddenly exposed. If England should 
adopt a fixed duty at too kw a rate, they 
were afraid of the competition of Odessa and 
of America.” 


But the evidence and reasoning which 
he had ever been inclined to consider the 
most valuable, and, in almost all points, 
the most accurate, was that which bore 
the high authority of Mr. S. Jones Loyd 
and Mr. Senior; and it was the more im- 

ortant, as it refers to Mr. Canning’s bill 
of 1827, and not to the act which he had 
been discussing. 


“Tt is clear, (observed the hand-loom 
weaver commissioners,) that this plan is af- 
fected by nearly all the vices of the present law. 
Like the present law (4 Geo. 4th.,) it endea- 
vours to keep corn at an artificial price. Like 
the present law, it must prevent any steadi- 
ness in the corn-trade. A duty rising as the 
price of the commodity falls, and falling as it 
rises, that is to say, diminishing as the value of 
the article increases, and increasing as the 
value of the article diminishes, is a monster of 
fiscal legislation reserved for the corn-trade. 
Such a measure might have been supposed to 
be intended for the purpose of excluding from 
the trade all men of capital and prudence, and 
tempting into it the gamblers of commerce. 
The two great evils of average high price and 
fluctuation, would probably continue if Mt. 
Canning’s bill, or any other measure, foun 
on its principle, were adopted, though, of 
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course, in proportion as the scale of the duty 
were lowered, those evils would be diminished 
in degree.” 


Such was the class of witnesses whom he 
should propose to examine, if their Lord- 
ships could but be induced to grant his 
motion. And who would be the wit- 
nesses on the other side? Would they 
venture to call a man of the knowledge and 
ability of Mr. Horsley Palmer, one of the 
Bank directors? Would they summon 
Mr. Hubbard, belonging to the same cor- 
poration? Would they examine Mr. Lyall 
or Mr. Masterman, members for the City of 
London? Or would the Government pro- 
duce any country gentlemen who would de- 
clare that the effects of the law had been found 
satisfactory to them and to the farmers? 
He doubted whether this would be done. 
He had had to hail many conversions, of 
late, on this point among country gentle- 
men, and it was singular that when any 
alteration inj opinion took place, it was 
the doctrine of the sliding-scale that it was 
abandoned. Never, in the course of his 
experience, had he heard of an instance 
of a man who, once opposed to the sliding- 
scale, had ultimately become a convert to 
its expediency ; but they had known many 
who, having been advocates of the sliding- 
scale, had, after more mature reflection, 
abandoned it. He felt satisfied the time 
was not very far distant when the great 
bulk of the landed interest would recog- 
nise the soundness of the opinions in fa- 
vour of freedom of trade entertained on 
this subject by the present Lord Spencer, 
the late Lord Leicester, and by many 
others eminent, not only as landed pro- 
prietors, but as practical farmers. The 
ptogress of opinion, which was thus mani- 
fested, practically decided the question. 


“On entering into any negociation (observed 
Talleyrand) I always inquire whether time is 
for me, or against me, and act accordingly.” 


The Legislature would do wisely to 
take the same course, for they might well 
be assured that where the sliding- scale was 
daily losing support, and a more liberal 
system was gaining in numbers and 
strength, the battle was not only fought, 
but the victory was won. Time, to use 
alleyrand’s words, was clearly on their 
side. He fully believed, that every hour 

18 question was postponed, its solution 
Was less likely to be satisfactory to the 
anded gentry. He would not repeat the 
«te and worn-out illustration of the Sybil’s 
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books, but he was convinced, that every 
day the adjustment of this question was 
delayed, the more difficult would any com- 
promise become. It would be unfair, after 
using the name of Mr. Huskisson, in 
favour of a fixed duty, in consequence of 
his Report on Agriculture, in 1821, if he 
were to conceal the opinion pronounced by 
that Gentleman at a subsequent period, in 
favour of a sliding-scale ; but if noble 
Lords on the other side, claimed the benefit 
of Mr. Huskisson’s change of opinion on 
that occasion, he, on the other hand, must 
ask, what was the opinion ultimately pro- 
nounced by Mr. Huskisson? In 1830, in 
the maturity of his experience and know- 
ledge, what had Mr. Huskisson said, or 
rather written, on the subject? Ina letter 
written on the 25th of March in that year, 
he thus expressed himself :— 


Corn-Laws. 


“Tt is my unalterable conviction, that we 
cannot uphold the existing Corn-laws, with 
our taxation, and increase the national pros- 
perity, or preserve public contentment. That 
these laws might be repealed without affecting 
the landed interest, while the people would 
be relieved from their distresses, 1 have no 
doubt whatever.” 


He referred to these opinions, not as 
conclusive reasons why Parliament should 
now and at once repeal this law, but as 
powerful arguments in favour of his motion 
for inquiry. Depend upon it, they could 
not adhere to the present law with a con- 
stantly increasing population. After an 
addition of 8,000,000 made to the popula- 
tion of Great Britain since 1800, it was 
utterly impossible for any rational man to 
doubt, that they must soon be compelled 
to make a change in the law. They could 
not any longer contend that they were 
independent of foreign supply. A foreign 
supply they must have ; and on that point 
he would refer them to the conclusive 
opinions contained in the report of the 
committee of 1833. Of that committee, 
Sir James Graham, now Secretary of State 
was the Chairman— 


“ After the most full inquiry and the most 
careful consideration of the evidence, the com- 
mittee are of opinion, that the stocks of home- 
grown wheat in the hands of the farmers and 
dealers at the time of harvest have gradually 
diminished ; that the produce of Great Britain 
is, on the average of years, unequal to the 
consumption ; that the increased supply from 
Ireland does not cover the deficiency ; and 
that in the present state of agriculture, the 
United Kingdom, is, in years of ordinary pro- 
duction, partially dependent on the supply of 
wheat from foreign countries,” 
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Such being the case, he must remind 


their Lordships that he only entreated them | 
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quence. In short, the idea of making 
ourselves independent of foreign supply 


to consider how a foreign supply, admitted | Was mere trumpery, and the attempt to 


to be indispensable by all parties, could 
best be attained. It is vain to think of the 
possibility of making a great and prosper- 
ous nation independent of foreign supply. 
To talk of independence of foreign supply, 
was to reject civilization. The naked 
savage, while he remains a hunter in the 
woods—clothing himself with skins, and 
eating his food raw—may boast of his in- 
dependence of the tailor, the butcher, and 
the cook ; but, with civilization, such in- 
dependence cannot co-exist, and those who 
talk of the expediency of making England 
independent of all foreign supply, must wish 
to see their country retrace its steps and 
return tu barbarism. Mr. Gladstone dis- 
posed of that stupid fallacy in a triumphant 
manner. His words are as follows :-— 


“ We feel it is unworthy of the character 
and position of England to deny or stint the 
acknowledgment that we are dependent to a 
very considerable degree on the demand 
abroad for our commodities, in order to ensure 
the sustenance and comfort of our people. 
But the same considerations demonstrate, that 
the regions with which we trade stand in the 


same predicament. Both, as producers, are 
dpendent upon their consumers for the em- 
ployment of their labour ; both, as consumers, 
are dependent on their producers for the sup- 
ply of their wants.” 


But this most fallacious argument is 
capable not only of being refuted but of 
being turned against their opponents. 
But he would maintain that the present 
Corn-law, instead of making the country 
independent, made it fatally dependent 
on foreigners. The sliding-scale, instead 
of inducing other countries to grow corn 
for the supply of England, discouraged 
such a course altogether as a general 
rule; but the time came when we did 
want a supply from them, and then we 
went to ask them to give us a portion out 
of their own poverty, when, if foreign go- 
vernments felt themselves strong enough 
to do so, they might make us most pain- 
fully dependent on them. But no go- 
vernment could interfere to do so. In 
the height and magnitude of the power of 
Bonaparte, England, when she needed a 
supply, was able to obtain it from France. 
When Napoleon was at the zenith of his 
power, and attempted to withhold the 
supply which the British market required, 
an insurrection in France was the conse- 





carry out the idea tended to take us ex- 
actly in an opposite direction from that 
which we intended to take. He recol- 
lected the first Canadian corn bill. It 
came up to their Lordships in 1827, 
and its progress was thus described in the 
House of Commons, by Mr. Frederick 
Robinson, then Chancellor of the Exche- 
quer : 


“The Canada corn bill was surrounded by 
every principle of justice and sound policy, 
yet it was received at first in that House with 
the highest degree of alarm, It was opposed 
on the ground that, if passed, this country 
would be deluged with Canada wheat. When 
it reached the House of Lords, there terror 
took its stand. Those worthy persons, with 
many of whom he was nearly connected, got 
dreadfully alarmed. They had never heard of 
the like: they threw out the bill. But let the 
House recollect the result. In the first year an 
importatation of 70,000 to 80,000 qrs., in the 
second 30,000.” 


Such was the result of one experiment, 
from which the ruin of the agricultural 
interest had been predicted. Mr, Can- 
ning, in 1822, proposed what was called 
the grinding clause, and great alarm 
was occasioned by the proposal among 
the Janded interest, so much so that 
Mr. Canning was unable to carry the 
clause. Our rash inovators of the present 
day had undertaken the grinding clause, 
and, more fortunate than Mr. Canning 
and Mr. Huskisson, had succeeded in pre- 
vailing on Parliament to adopt that clause. 
And what had been the result? Was 
there any Gentleman connected with agri- 
culture who now felt any alarm as to the 
effects of the grinding clause? In the 
meantime, however, powerful interests had 
been created at Hamburgh, at Dantaic, 
and at Copenhagen, and those interests 
were able to maintain an active opposition 
against us, and the measure, however cor- 
rect in principle, had been rendered com- 
paratively worthless, in consequence 
the opposing interests thus created by our 
own delay. He would ask them to com- 
pare the present condition of our foreign 
commerce with that in which it would now 
have been, if at the time of the treaty of 
Vienna we had negotiated reasonable trea 
ties of commerce with other countries. 
With respect to many of these tariffs, he 
could not, however, think that they would 
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be successful. They would fail as being 
selfish and impolitic. Manufactures cre- 
ated and supported by artificial protection 
were not likely to prosper permanently. 
They were more likely to waste capital, 
than to realize profits. ‘These tariffs would 
also be counteracted, in many cases, as 
our own impolitic laws had been counters 
acted, by the smuggler. View for instance 
the extensive frontier of the United States, 
their sea coasts, their boundary line with 
Canada and Texas. Was it possible to 
believe that the import of British com- 
modities could be prevented? Indeed, he 
derived too from these tariffs a further 
consolation, We may detect and con- 
demn in them faults, which our self-love 
made us unwilling to recognise in our 
own imperfect laws. The exhibition of 
folly on the part of other nations might 
give us some self-knowledge. It is related 
of the late Mr. Canning, that finding him- 
self exposed to that severe trial—a wet 
day in a country house—a trial which it 
required all his wit and brilliancy to over- 
come, for want of other amusement he 
took up a treatise on the protection of 
British wools, by the late Lord Sheffield, 
and with the help of a knife and a pen, 
wherever he found the word wool, repeated 
in the essay, he altered the letter W into 
F, The leading sentence thus amended, 
read as follows :— 


“ We have no doubt that with due protec- 
tion the production of British fools may be 
rendered sufficient for our national wants, so 
as to render the importation of foreign fools 
wholly unnecessary.” 


Now here he differed from the altered 
version of Lord Sheffield’s tract. He was 
very favourable to the importation of 
foreign fools. They sometimes furnish 
the best means of enabling us to judge 
fairly of our own. The exhibition of folly 
and prejudice made in the tariffs of other 
countries, might teach us to blush for the 
prejudice and folly contained even in our 
most recent statutes. In trespassing so long 
upon their Lordships, he hoped he had not 
said one word— and if he had, he begged to 
apologise for having done so—but he be- 
lieved he had not said one word calculated 


to place the question on party grounds. 
n the interest of the agriculturist, in the 
interest of the consumer, in the interest of 
the merchant, he would beg their Lord- 
ships to divest the trade of its gambling 

ter, and not withhold the supply 
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actually in the market at the moment 
when it was most wanted. He would 
beg them to make the trade one in 
which an honest and prudent man might 
engage. All he asked for, in short, was 
an opportunity of showing, by sufficient 
evidence, whether the principles he con- 
tended for were founded in error or in 
truth, The noble Lord concluded by 
moving,— 

“ That a Select Committee be appointed to 
inquire into the operation and effect of the 5th 
of Victoria, c. 14, entitled ‘An Act to Amend 
the Laws for the Importation of Corn.’ ” 


Lord Wharncliffe gave the noble Lord 
credit for the candour which had charac- 
terised the Speech which he had delivered 
in support of his motion. He was quite 
ready to admit the truth of the greater 
part of what the noble Lord had stated 
with respect to the distress which prevailed 
in many parts of the country, but the 
question was whether an alteration of the 
Corn-laws, at the present moment, would 
relieve that distress. If he and his noble 
and right hon. Colleagues were satisfied 
that the evils under which the country 
was suffering were really owing to the 
measure passed last Session, they would 
have the manliness to come down to Par- 
liament and call for its repeal. He must 
say, however, that all the arguments of 
the noble Lord and his friends had failed 
to convince him that the evils in question 
were imputable to the present system of 
Corn-laws. He was not one who thought 
that the present corn-law was perfect ; but 
the question was whether it were not, in 
the balance of difficulties, the best, that 
under all the circumstances, could be 
devised, It could not be denied that the 
total and immediate repeal of the Cora- 
laws would have a most pernicious influ- 
ence on the agricultural interest, and 
would reduce the farmer and the agricul- 
tural labourer to an infinitely worse condi- 
tion than they were in at the present 
moment. The result would be that agri- 
cultural distress would be added to the 
existing manufacturing distress. Under 
these circumstances, it behoved their Lord- 
ships not to take any step which was 
calculated to induce a belief that they 
were about hastily to abolish a system 
under which the country had existed for a 
long time. He conceived that much of 
the distress to which the noble Lord had 
referred was owing to the gambling spe« 
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culations which had taken place in corn, 
and in other commodities. On them was 
based a system of credit, and where they 
failed, they fell, and carried ruin to all 
around them. It was perfectly true, as the 
noble Lord had stated that the speculators 
in corn had suffered severly; but that was 
a circumstance naturally to be expected : 
because one of the objects contemplated 
by the law of last Session was to check the 
ruinous spirit of speculation he had referred 
to. The law it was clear, was not respon- 
sible for them, for long before that mea- 
sure was introduced these gambling specu- 
lations were carried on. There were 
circumstances in the condition of this 
country which made the trade in corn a 
much greater question now than it formerly 
was. As the noble Lord said the popu- 
lation of the country had rapidly increased, 
and in consequence of that increase we 
were so far from being independent of 
foreign,supply, that it had become neces- 
sary of late years to import considerably 
-—in some years as much as between two 
or three millions of quarters. The ques- 


tion, then, was reduced simply to this— 
Does the sliding scale of duties, or a fixed 
duty, furnish the best means of obtaining 


the supply from abroad which was neces- 
sary to. make up the deficiency in the 
amount of the home-grown corn? The 
great object was to admit foreign corn in 
such a manner as would be compatible 
with keeping up agriculture in this country. 
It was well known that under the system 
of. protection agriculture had improved, 
and the quantity of corn produced had 
incteased to a much greater extent than 
most persons had any idea of. It was fre- 
quently said that agriculture would benefit 
by competition, as some branches of manu- 
facture, particularly silk, haddone. There 
was, however, no analogy between agri- 
culture. and manufactures. Competition 
benefited manufactures in this way—that 
it caused the manufacturers to produce a 
good article instead of a bad one. What 
would be the case with respect to corn? 
True, more might be got out of the land 
by. better cultivation; but that would be a 
work of time, and if the price should be 
reduced below the equivalent arising from 
the increased production, agriculture would 
never be able to sustain the competition. 
In manufactures, again, the power of 
machinery. could be increased, and in six 
months an enormous augmentation of 
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manufacturing produce would be obtained, 
The case was different as regarded agri. 
culture. It was necessary to wait a con- 
siderable time before the results of im- 
proved modes of cultivation could be 
realized. The man who grew three quar. 
ters of corn would see many years pass 
before he could add another quarter to 
the amount of his produce. It would be 
most unwise to withdraw protection quasi 
protection from agriculture before the 
real effect of the existing law had been 
ascertained, and the appointment of a 
committee, as proposed by the noble Lord, 
would only shake the confidence of the 
public on the stability of the present law, 
and excite hopes and expectations which 
could never be realized. The noble Lord, 
by the way, was himself an advocate of a 
species of protection, for although the noble 
Lord proposed an 8s. duty for purposes of 
revenue that must necessarily increase the 
price and operate as a protection. The 
noble Lord indeed had not admitted that 
a fixed duty would afford any protection, 
But he argued that a fixed duty of 8. 
would operate as a partial protection, 
Such being the fact, they ought to con- 
sider what would be the effect of that duty 
when corn had reached certain prices. 
In case of very high prices induced bya 
a bad harvest here and in other countries 
it would be impossible to maintain the 
principle of a fixed duty. This was admitted 
by the Members of the late Government, 
who proposed a fixed duty of 8s. [‘‘No,”] 
He understood that the late Govern- 
ment finally proposed that when the price 
of corn might reach a certain amount, the 
Queen in council should have the power of 
remitting the duty altogether. Jn the case 
of an universally good harvest, on the other 
hand, could any man believe that the price 
of corn in England would not under a fixed 
duty be beaten down and overwhelmed by 
foreign importation? For his own part, 
he was persuaded such would be the result, 
It was to avoid such inconveniences that 
the Government last year introduced the 
bill which was now the law. They saw 
that in certain cases the duties were, pro+ 
vokingly—nay, uselessly high. They saw 
that a 20s. duty was at certain prices quite 
as efficient to exclude corn as a 37s. duty; 
and he was prepared to contend, that s0 
far from the duties fixed by the bill having 
done no good, they had proved most bener 
ficial in their past ‘effects, and were caleur 
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lated to operate still more beneficially in 
future. But it should be recollected that 
1842 was by no means a fair year in 
which to test the operation of such a bill. 
Up to the end of April or the beginning 
of May there was nearly 1,000,000 quar- 
ters of wheat in bond. It was supposed 
that we should have a short and bad har- 
vest, and a general impression to that 
effect remained unaltered until May, if 
not indeed up to a later period of the 
year. When it began to be discovered, 
or rather to be supposed, that we should 
have a better harvest, corn was brought to 
market in larger proportions than it was 
ever known to be brought to market at 
that particular period of almost any pre- 
vious year. He held in his hand a return 
of the corn entered for home consumption 
in 1841 and 1842; and he found that, in 
May, June, July, and August, 1841 (the 
harvest being in September), the quantity 
of corn entered for home consumption 
was 316,081 quarters ; in 1842 the quan- 
tity entered for home consumption in the 
months of April, May, June, and July (the 
harvest being in August), was 624,821 
quarters, being nearly double the quantity 
of the preceding year. The harvest last 
year, was an early one; and, besides this, 
there was another circumstance, the result, 
be it observed, of the bill itself, which 
operated most powerfully on the averages. 
He alluded to the operations of those per- 
sons who were formerly accustomed to 
tamper with the sliding scale ; but who, 
after this bill passed, speedily made the 
discovery that, from the addition to the 
number of towns at which the averages 
were taken, it was quite useless for them 
to attempt to put in practice such schemes 
as those they had previously carried out 
successfully. He himself had heard one 
of those parties say ‘“‘ Peel has done us:” 
meaning thereby, that the measure of last 
year had thrown so many difficulties in his 
way, that it was impossible for him now 
to put his plans into operation. It was 
worthy of observation, too, with regard to 
this bill, that the duty was last year never 
below 8s. instead of falling to 1s. as under 
the old law, and the great supply furnished 
in August last year came in at the duty of 
8s. He thought this was a convincing 
proof that the new law prevented corn 
from being imported at those very low 
figures at which it was supposed that in- 
jury would ensue to the agriculturalists. 
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Now with respect to the fluctuations, 
When their Lordships looked at the range 
of prices, he did not think they could come 
to the conclusion that prices had undergone 
under the new law very great fluctuations, 
The average price was very soon reduced 
from the very high rates of 1841 and 
the beginning of 1842, to 5ls. or 52s., 
and, having reached that point, it did 
not descend lower than 47s. 9d, during 
the whole year. Under these circum- 
stances, and considering that the bill had 
only been in operation nine months, he 
did think it was somewhat early to call on 
their Lordships to decide so dogmatically 
against it as the noble Baron would have 
them decide. It was his firm belief, that 
if the measure were allowed to go on, 
not only would existing evils. be lessened, 
but much steadier prices would be secured. 
At all times steadiness in the conduct of 
the Government of a country was essential 
to its interests, and more especially was it 
so when the great commercial and agri- 
cultural interests were implicated. [Lord 
Monteagle, hear.] The noble Lord meant 
to say that legislation on this subject had 
not been steady, he admitted that; but 
still it had not been so unsteady as the 
noble Lord proposed to make it. At all 
times and with reference to all corn bills 
the House had taken time to discover 
their faults and to provide for their amend- 
ment. He could see no reason why this 
bill should be excepted from the general 
rule, and, believing that the House would 
act most unwisely if they permitted a no- 
tion of the unsteadiness of the measure to 
go abroad, he should conclude by entreat- 
ing them not to support any motion which, 
like that before them, would have so evil 
and injurious a tendency. 

The Earl of Clarendon said, it would be 
unnecessary for him to trouble their Lord- 
ships with many observations; for much of 
what he might have intended to address 
to the House had been anticipated by his 
noble Friend (Lord Monteagle) in his most 
able, comprehensive, and, altogether unan- 
swered speech. ‘The noble Lord opposite, 
indeed, had not attempted to answer his 
nobie Friend, the task would have been 
obviously hopeless, and it was no wonder 
the attempt was not made. He must, in 
the first place, express the satisfaction with 
which he had heard that his noble Friend 
(Lord Monteagle) had brought forward 
his important motion, with no object hostile 
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to the Government, for in his (Earl of 
Clarendon’s) opinion, that man would give 
little proof of comprehending the gravity 
of the circumstances in which the country 
was placed, who sought to discuss these 
questions in a spirit of party, or who was 
not prepared cordially to co-operate with 
the Government in any measure they 
might contemplate for the relief, or at all 
events the alleviation of the distress which 
had now become universal. The speech 
of the noble Lord opposite had, however, 
destroyed all hope of any such remedial 
measure, although he was at a loss to con- 
ceive with what object the distress of the 
country had been adverted to in her Ma- 
jesty’s Speech, if it were not to direct the 
attention of Parliament to its relief. He 
believed it was not in the power of lan- 
guage to exaggerate that distress, and it 
was most melancholy to think, that the 
various classes now labouring under its 
pressure had not yet reached the limit of 
the wretchedness they were destined to 
endure. The state of the revenue was a 
fearful indication of the condition of the 
labouring classes. Those who knew what 
constituted—first the luxuries, next the 
comforts, and then the necessaries, of the 
working classes, must be aware what a 
world of misery was indicated by any 
serious defaleation of the revenue. What 
availed it to admit the existence of dis- 
tress and commend the resignation with 
which it was borne? The time for words 
had passed, Of what use was it to 
tell a starving man, surrounded with 
starving children, that before six months 

his condition would be bettered ? 
What he wanted was the means of as- 
suaging his present sufferings. If the 
present state of things were one of those 
crises to which manufacturing countries 
must occasionally be exposed, the noble 
Lord might be justified in saying that the 
worst was over, and that better times were 
at hand ; but it had now lasted for years 
—it had gradually increased—it was pro- 
gressively increasing still—and it was ra- 
pidly approaching that point, beyond 
which human endurance must find its 
limit, and which will shake our social 
fabric to its foundation. He was aware 
that this distress had been attributed 
to a vast variety of causes over the 
greater part of which, however, Parlia- 
ment would exercise no control, such as 
the bankruptcy of the United States—the 
rapid increase of population—over pro- 
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duction—over speculation—the too great 
extent of machinery, and many others, all 
of them doubtless more or less affecting the 
circumstances of the country, but none of 
them coming within the reach of legislation; 
were they on that account, however, to sit 
still and do nothing ? Could they, in times 
like these, when more employment for our 
people and fresh markets for their industry 
were imperatively demanded by our neces- 
sities, so indifferent to our restrictive com- 
mercial code, at the head of which for 
cruelty and injustice prominently stand 
the Corn-laws. Would they turn a deaf 
ear to the cry of distress at their doors, 
and vote that night as the noble Lord 
called upon them to do, that nothing could 
be added to their stock of knowledge, and 
that inquiry was but a useless waste of 
their time? What had the House to do? 
This was the beginning of the Session, and 
they had not yet entered on that scramble 
of legislation which had been so often re- 
probated by his noble and learned Friend on 
the Woolsack, and which would take place 
a few months hence, when they should have 
to pass the bills sent up to them from the 
other House. What were their Lordships 
in that House for? They were there in the 
exercise of their hereditary rights it was 
true ; but which rights would be valueless 
when they ceased to be respected, and they 
would cease to be respected when their 
possessors renounced the power of doing 
good? What, he would repeat, were their 
Lordships there for ; if they were not pre- 
pared to devote their energies to the 
consideration of questions vitally import- 
ant to their fellow subjects. The noble 
Lord opposite said, that if the House 
should enter into the proposed inquiry, 
they would shake confidence and raise 
hopes and expectations which could not be 
realised. That was the old and stale 
argument against inquiry, and, in the 
present instance, was singularly inapplica- 
ble. Did the Government suppose they 
had not raised expectations by recom- 
mending her Majesty to announce that 
she was aware of the distress of her sub- 
jects ; and did the noble Lord think that 
the people would not be disappointed. at 
finding that not only were no remed 
measures proposed, but that an inquiry 
into one of the causes to which most 
persons attributed the distress was per- 
emptorily refused? Let their Lord “et 
but grant this inquiry, and they w 
excite only hopes of their justice 
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expectations of their unselfishness; and for 
his part, he could conceive nothing that 
would be more becomingly occupy their 
time—nothing that would be more grate- 
fully viewed by the people—nothing that 
would be more creditable to the House of 
Lords, than for their Lordships honestly 
and without fear for the result, to investi- 
te the operation of a law in which indi- 
vidually and collectively they were believed 
to be interested. The Corn-law was the 
key-stone of our whole commercial policy : 
place that on a sure basis, and every neces- 
reform would follow as an inevitable 
corollary. Then would the distress of the 
country be brought within the grasp of le- 
gislation, and England by establishing a 
sound system of commercial policy, would 
compel other countries to follow her exam- 
ple. He agreed with his noble Friend, that 
up to the present time, we had certainly 
acted an unwise part with regard to our 
commercial negotiations, and that if, at the 
Congress of Vienna, we had better un- 
derstood our real interests, and taken our 
stand on a different ground, other coun- 
tries would have followed our example, 
and a free system of trade would now have 
prevailed, to the general benefit of all the 
nations of the world. But it was not yet, 
he hoped, too late to adopt a wiser course. 
Foreign governments might tell us to ex- 
pect nothing from them, and that they 
could not alter their policy ; but if we 
produced cheaply what other countries 
wanted in exchange for the productions 
they had to offer, and that that exchange 
was prevented by their own restrictive 
systems, there would soon be manifesta- 
tions of discontent, which the governments 
of those countries would not dare to dis- 
regard. The complaints of the wine grow- 
ers of Bourdeaux were already beginning 
to alarm the French government. The 
same thing was going on at Oporto. The 
noble Lord the Secretary of State for Fo- 
reign Affairs recently stated, that he hoped 
to conclude the commercial treaty with 
Portugal that had been so long pending, 
but if he did, the noble Lord well knew he 
would be indebted for it, not to the Go- 
vernment, but exclusivel to the clamour 
which the landed interest in that country 
had raised against the Portuguese com- 
mercial system. In Spain, too, the same 
thing was taking place; the government 
of that country had admitted that their 
commercial system—the absurdest, per- 
haps, ia the whole world—had succeeded 
in effecting only two things, namely, the 
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ruin of the revenue and the demoralization 
of the people. In Russia the landed proprie- 
tors were universally complaining of their 
prohibitory tariff. The Zollverein was pro- 
ducing general discontent in the eastern 
agricultural provinces of Prussia. The 
tariff of the United States of America, 
which had been framed for financial objects 
only, could not be maintained ; aud there 
was another country in which nothing 
was wanting but a greater degree of pres- 
sure properly applied to cause the restrict- 
ive system to be abolished, and that was 
our own. Oh, but then it was said, we 
shall get no advantages by adopting a more 
liberal system ; other nations will not take 
our productions, and we shall be compelled 
to pay for them in gold and silver—the 
fallacy however, of gold and silver not be- 
ing as good as any other commoditizs for 
the purposes of exchange was now tuo ge- 
nerally exploded to be deserving of notice 
—we must have obtained gold and silver 
somehow—Mexico-and Peru did not make 
us a present of them—an equivalent must 
have been taken in exchange, and that 
equivalent must have given employment to 
capital and industry. He could state of 
his own knowledge, that the persons 
who were the principal upholders of 
monopoly in foreign countries dreaded 
nothing so much as to see the princi- 
ples of free trade fairly carried out by 
us. The amount of exports must always 
depend upon the amount of imports, for 
our merchants could not send domestic 
products abroad unless they were per- 
mitted to bring foreign products back in 
exchange. In dealing with questions of 
this nature it was only necessary to act 
upon the doctrines of common sense—as 
he rejoiced to find the right hon. Baronet 
the Secretary for the Home Department 
had called the principles of free trade— 
and we should benefit, not only ourselves 
but other nations—we should advance the 
cause of civilization and human happi- 
ness, and be constantly adding to interna- 
tional securities for the preservation of 
peace, Looking at the subject in this point 
of view, and not into the narrow and sel- 
fish object of keeping up rents, or raising 
the profits of manufacturers, he declared 
it was in his opinion the greatest and most 
important question that could engage the 
attention of the Legislature. He accord- 
ingly thought his noble Friend had done 
most wisely in confining his proposed in- 
quiry to the Corn-laws, knowing, as his 
noble Friend well did, that until they were 
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placed on a sound and permanent basis 
every other interest would remain stagnant 
and unthriving. And could his noble 
Friend have given to his motion a more 
modest or unexceptionable form? An in- 
quiry into the operation of the law! Why 
if the noble Lord was sincere in his belief, 
that the law was working beneficially, this 
was just the motion which, if the Govern- 
ment did not originate themselves, they 
should be grateful to his noble Friend for 
bringing forward. The noble Lord pro- 
bably spoke from the information he had 
received from his noble Friend the Presi- 
dent of the Board of Trade, the cause of 
whose absence that night he sincerely re- 
gretted, and that information was doubt- 
less derived from those various sources 
to which he had access. He must, of 
course, during the last eight months, 
have been in communication with land- 
holders and farmers, bankers, merchants, 
corn-factors, and custom-house officers, 
and the most intelligent too, of these 
various and conflicting classes. Now, 


if this were so, and he supposed it was, 
because it ought to be the case, let all 
these witnesses be summoned before the 
committee, and he saw no reason why every 


member of it should not be brought to the 
same conclusion. Let him convince the 
noble Baron now sitting opposite (Lord 
Ashburton) in the same way; for he 
feared, from that noble Lord having 
gone over to the other side, that his 
mind was not yet made up on the ques- 
tion. [Lord Ashburton had a few minutes 
before moved from the Opposition to the 
Ministerial Benches.] His noble Friend 
near him (Lord Monteagle), who had 
long been connected with the finances of 
the country, though he had not been Pre- 
sident of the Board of Trade—whose long 
official experience made him a most com- 
petent judge of the operation of any law 
affecting the material interests of the com- 
munity, and whose industry in collecting 
facts, and great ability in reasoning clearly 
upon them, he was sure their Lordships 
must that night all have admired—his 
noble Friend, thus qualified to state an 
opinion, declared inquiry to be necessary. 
The noble President of the Council, taking 
his opinions as those of the Government, 
was of a contrary opinion. Could there 
be a better mode of arbitrating between 
them, and ascertaining on which side lay 
the truth, than by the appointment of a 
committee such as could be selected in that 
House, and whose verdict should be enti- 
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tled to the confidence of the country? This 
would be a straightforward, manly way 
for the Government to act, and a way in 
which, if they thought themselves justified 
in upholding the law, they ought to act, 
when thousands of our fellow-subjects be- 
lieved that the evils they were suffering un- 
der were attributable to this measure alone, 
and when it should be the duty of the Go- 
vernment to make plain to them, that they 
were in error, and that to other remedies, 
they must look for relief. For his own 
part, he could only say, that if the noble 
Lord (Lord Wharncliffe) granted the com- 
mittee, and convinced him that*the Corn- 
law was a beneficial law, he would abandon 
all his previous opinions, and publicly do 
penance for them in that House. But if 
the noble Lord shrunk from this inquiry, 
he would do more to damage the law, 
and to impair public confidence in its dura. 
bility, than anything that happened even 
during a late debate in another place, 
which was full of most important admis. 
sions. He spoke from memory; but he 
saw reported of the right hon. Gentleman, 
the Vice-President of the Board of Trade, 
of whose distinguished abilities he meant 
to speak with all respect, that there was 
no abstract principle involved in the Cor- 
law ; that it was regulated by the same 
principles as those which applied to cattle, 
or any other commodity ; that our exports 
depended on our a ; that the law must 
be temporary ; and that of all classes con- 
nected with the land, the least affected by 
a change would be the landlords. He saw, 
also, that the right hon. Secretary for the 
Home Department said the doctrines of 
free-trade were those of common sense, 
and that without commercial prosperity, 
our landed interest must decay. And, 
lastly, that the right hon. Baronet at the 
head of the Government was reported to 
have said, that protection could not be de- 
fended as the permanent system of this 
country. There was, then, no material 
difference between the Government and 
its opponents. Why, then, not carry out 
the admitted principle to its legitimate 
results? That the difficulty of dealing 
with protected interests were great, he ad- 
mitted: but were they likely to diminish? 
On the contrary, would not their tendency 
be to increase? for parties always wax 
strong as Governments grow weak, 
this Government, like every other, must 
expect to see its power decline, indeed, it 
had done so already. The longer nece* 
sary reforms were delayed, the greater 
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will be the difficulty of carrying them 
out, and the greater the danger of their 
arriving too late—of arriving too late, 
also, in more ways than one—for the time 
may come when the excited passions of the 
people, and the threatened institutions of 
the country, may exact from them that 
which prudence and foresight should have 
prompted them to grant. It was far from 
his intention to use or encourage the use 
of the language of intimidation, which it 
was not his habit to indulge in, and which 
he knew would not be tolerated in that 
House; but he thought it a most perni- 
cious system not to precede and guide 
public opinion, not to minister to admitted 


necessities, but to wait, as in the case of | 


Catholic Emancipation, until impending 
civil war compelled them to grant not woe | 
all that had before been strenuously refused, 
but more even than had been asked. He 
thought it a most pernicious system, as in 
the case of Parliamentary Reform, to re- 
ject every improvement, to refuse the 
abatement of acknowledged nuisances, and 
to goad the people into saying we will, to 
those who declare you shall not. Let their 
Lordships look to the present state of this 
question as compared with that in former 
years, when it was but little understood ; 
it had now grown in public import- 
ance, and was now the topic of every 
public meeting connected with the indus- 
try of the country. It had been said, that 
facts and arguments took a long time to 
soak in this country ; but when once they 


were imbibed, they sprung up in convictions ' 


and produced results that could not with 
safety be disregarded. What if the har- 
vest of last year had been like that of 
1839? What if the winter had been se- 
vere, instead of the extraordinarily mild 
season we had just experienced? Noble 
Lords would have had reason to take a very 
different view of the effects of the law. 
But the noble Lord had said, that there 
had not been time enough to test the 
law; that would be true if it had con- 
tained any new principle, if it were likely 
to settle anything, if it prevented specula- 
tions and fluctuations, or if it were such a 
law.as to enable the people to take it as 
the basis of future and permanent arrange- 
ments; but it did not. And how could it, 
When they were told upon the highest au- 

ty, that it possessed no abstract ex- 

nee, and that its existence would not 
be guaranteed for a single year, and that 
"e answer to all inquirers must be con- 

red as a temporary one—why, what 
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dreadful trifling was this with the most 
important interests of the country! He 
did not ask whether it were wise, or 
straightforward, or statesmanlike to pur- 
sue such a course, but he did ask whether 
it could be for the interest of those whom 
this wavering conduct was intended to 
serve? Could any temporary increase of 
rents compensate for the depressing un- 
certainty of the present system? He 
asked their Lordships whether the evils 
of the present system did aot prevent 
good tenants from taking land? [Cries 
of ‘“‘ No, no.”] He asked whether the 
state of the law did not prevent that 
application of capital to improvements 
which the present state of agriculture ren- 
| dered more than ever necessary? Surely 
| then it was better to know at once, that 
| which in another year or two we must 
| inevitably come to. At all events those 
connected with the land had a right to 
inquire of the Government why the law 
| is a temporary one, and if the Government 
cannot tell them, they have a right to 
| know what was that pecular operation of 
'the law and state of the country which 
would justify further change? For his 
own part, he thought the present opera- 
tion of the law and the state of the 
country not only justified, but demanded 
further change ; and, until he was con- 
vinced by somewhat stronger arguments 
than he had yet heard, he should consider 
the sliding-scale as one of the greatest 
evils which could be inflicted on a country, 
and the protection of the farmers from the 
|importation of foreign corn, one of the 
most fertile sources of those vicissitudes 
to which they were exposed. And here - 
he was disposed to ask, why that class of 
producers, which was protected more than 
any other, and that at the expense of 
their fellow producers, and in violation of 
every sound commercial principle, had 
been, on their own showing, more often 
and more grievously distressed than any 
other in the community. The Curn-Jaw 
was based on the absurd assumption, 
that it was in the power of Parlia- 
ment to secure a fixity of price. He 
wished to know whether corn had ever 
maintained, or indeed, hardly ever reached 
the price on which the farmer had been 
told he might calculate, and according to 
which, his arrangements were made? The 
noble Lord said the fluctuations were not 
very great. But within three months 
after this last experiment in legislation was 
made, the price of corn fell from 62s. 6d., 
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to 51s. 7d., and it was now at 48s. 7d. ; 
that was 15 per cent below the 56s., upon 
which the farmer was assured he might 
reckon as a remunerating price, but not 
more, for his capital and labour. He 
would not follow his noble Friend through 
the details which he had so comprehen- 
sively laid before their Lordships; he 
hoped their Lordships would bear well in 
mind the proofs ofthe absurdity and mischief 
of the present law that had been adduced 
by his noble Friend. His noble Friend 
had shewn that the sliding-scale rendered 
the farmer most obnoxious to competition 
when he was least able to bear it ; and that 
more corn than was wanted was frequently 
brought in under it. Indeed there were 
now 500,000 quarters of duty-paid corn 
still in warehouse, waiting for a market 
and depressing the price of British corn. 
His noble Friend had stated the enormous 
losses suffered by the corn-importers under 
the present law. The ruin he knew of 
these individuals was often heard with 
indifference, or even with satisfaction. 
They were likened to men who had suf- 
fered from gambling. Now, he looked 
on those importers as great public bene- 
factors. Without their speculations. the 


country would constantly be exposed to 
the horrors of famine prices and the 
dissolution of social order; but it was 
the law which prevented this most 


important of all trades from being 
placed on the same sound principles as 
those which regulated other commodities ; 
it was the law which prevented prudent 
men from embarking their a ee in it, 
it was the law which compelled others to 
speculate and gamble—it was the law—it 
was the protection with which the land- 
owners had surrounded themselves, that 
rendered the importers of corn from abroad 
the curse and the terror of those who pro- 
duced it at home. He was far from seek- 
ing popularity by the avowal of the sen- 
timents which he had addressed to their 
Lordships. The little property he pos- 
sessed he derived exclusively from land, 
and he spoke therefore as one deeply 
and personally interested in agricultural 
prosperity ; but at the same time, feeling 
as certain as he could of anything that 
had not occurred, that the agricultural 
interest was about to enter on that 
crisis which now pressed on the manu- 
facturing, he thought it their duty, by 
every means they could devise, to drag 
Jabour into employment, and to enable 
manufacturers and artisans to become 
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consumers of agricultural produce. The 
only means to effect this was by giving 
a general impulse to our export trade, 
which, by the capital and labour em. 
ployed in it, necessarily affected the 
agricultural interest. We have a re. 
dundant population, the land cannot 
maintain more than it already does, and 
the excess must therefore look to mam- 
facturers and commerce for support, and 
unless 150,000 pair of fresh hands could 
be employed every year in trade and 
manufactures, they must seek relief from 
the poor-rates, which fell heavier on the 
landowners than on any other class. It 
was yet in the power of the Government 
to give relief. Last year they had it in 
their power to carry the largest and most 
beneficial measures of reform, and the right 
hon. Baronet at the head of the Govern. 
ment ably demonstrated what they should 
be. He declared it was the bounden duty 
of the Government and the Legislature to 
remove pressure from off the springs of 
industry, to render the necessaries of life 
more accessible to the labouring classes, 
and above all to enable the people to sell 
in the dearest, and buy in the cheapest 
market. Had the right hon. Baronet 
fulfilled any of those cinditions? Had 
he performed his promise of rendering 
the Income-tax imperceptible by the re- 
duced expences of living? Had our foreign 
commerce been extended or the wages of 
labour increased ? The state of the re- 
venue afforded melancholy proof of how 
ill the right hon. Baronet had — 
the means he possessed to the end which 
he professed to have in view. The Parlia- 
ment had been assembled six weeks, and 
this was the first time the portion of the 
Queen’s Speech relating to distress was 
considered. God forbid that he should 
despair of the rallying power of the coun- 
try, or think that the capital, and courage, 
and industry, and skill of our people should 
be destined to prove unequal to the diffi 
culties by which we were encumpassed ; but 
if our downward progress was to be arrested 
it could only be by the Government and the 
Legislature boldly facing the difficulties 
we had to encounter. No one could deny 
the critical position in which we were 
placed ; no one could deny that apprehen- 
sion every where existed ; that mens 
minds were unsettled ; that all existing 
arrangements had been interfered wit 
but not adjusted, and that what had been 
done could only lead to further changes: 
Amongst various classes, various optnions 
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of course obtained, but all whatever be 
their class, were agreed that there ought 
to be no more bit by bit legislation, that 
the torture of uncertainty should be put 
an end to, and that laws affecting the most 
vital interests of the community should be 
rendered permanent by being made just. 
He thought, that the Government, whose 
duty it was to collect facts, and ascertain 
the true state of public opinion would 
admit that this was no exaggerated pic- 
ture of the feeling which existed upon 
matters far too momentous to be dragged 
into the arena of miserable party strife, for 
if ever there were questions which could 
be called national, and upon which men of 
every shade of political difference might 
cordially unite for the common good it 
was, those which involved not the prospe- 
rity, not the well-being only, but the very 
existence of the labouring classes. And 
here he was, that if the Government now 
used the power they still possessed (un- 
questionably less though it was than last 
year), they would secure the support, and 
earn for themselves the gratitude of every 
well-wisher of his country. It was be- 
cause he thought that the appointment of 
this committee would be the precursor of 
a sounder policy, and an earnest of better 
measures that he should cheerfully sup- 
port the motion of his noble Friend. 

Lord Ashburton was quite sensible that 
no party was so sure to be heard with 
satisfaction as those who complained of 
distress, when it unquestionably existed in 
the country. It was quite natural that 
men should be heard in such a state of 
things to say, “* Take our nostrom, it is 
sure to put an end to all your difficulties.” 
Such professions, however, should be 
listened to with some distrust, particularly 
when they emanated from those who were 
not responsible for public measures. It 
was undoubtedly true, that the distress 
was great; it was admitted by all, and it 
had been of considerable duration. If he 
were to give an opinion, he should say it 
was not increasing, but rather subsiding— 
things had a tendency to come round and 
settle, rather than to produce an aggrava- 
ion of existing evils. That was his impres- 
sion, though he confessed he spoke on that 
point with little more authority than any 
of their Lordships. Undoubtedly, if their 
Lordships should be persuaded by the ar- 
guments of the noble Lord who had 
opened the debate on this subject with so 
much ability and good temper and calm 
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reasoning, and believe in the statement of 
the noble Earl who had just sat down, 
that any thing their Lordships could do 
would alleviate the existing distress, it 
was their duty to do it; and if they were 
convinced, with the noble Lord who had 
opened the debate, that the distress arose 
from the want of a fixed duty on corn ; or 
if they agreed with the noble Earl who 
had just sat down, that the whole system 
of protection was a nuisance, and the 
cause of the existing distress, he was quite 
sure that their Lordships would at once 
seriously consider this important question. 
He had listened with very great attention 
to the extensive details of the noble Lord 
(Lord Monteagle), but had come to a very 
contrary conclusion from them. Instead 
of taking the first remedy that was sug- 
gested, because distress existed, they ought 
to be well convinced that the remedy pro- 
posed was suited to the occasion, and, 
more particularly, that it was not one 
which would aggravate the distress. In 
his view the manufacturing distress was 
simply occasioned by the failure of the 
American market, and by that only. The 
noble Lord who had opened the discussion 
had stated, that there had been a great 
falling off in woollens, and cottens, and 
different articles of manufacture. It was 
perfectly well known that the American 
market had failed to the extent of 
5,000,000/. in the course of last year, and 
that was quite sufficient to account for the 
distress which prevailed in our manufac- 
turing districts. The same distress was 
prevalent in America ; ships were rotting 
in their docks, and fortunes were reduced 
one-half, and all those symptoms of dis- 
tress which were visible in this country, 
were to be seen there, with this difference, 
that in America there were not those large 
masses of population collected together 
which made the distress so painful as it 
appeared in this country. But the ques- 
tion which their Lordships had now to 
determine was, had they heard from either 
of the two noble Lords who had addressed 
them any arguments to show that the 
distress arose from the state of the Corn- 
laws; more particularly had they heard 
that it arose from any difference in the 
system of protection between a sliding- 
scale and a fixed duty? Had any one 
argument been offered to their Lordships 
which tended to prove that fact? If there 
had, and the argument was satisfactory, 
he then admitted, that there was sufficient 
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ground on which to appoint a select com- | of the law last year. With respect to 
mittee to look into the question. Hej} what was called finality on this question, 
warned their Lordships from being led | nothing could be more absurd than to sa 
away by their ordinary Parliamentary | that the law on this question never should 
tactics in Parliamentary discussions, by, be altered, or should never alter with 
appeals them such as “ who could ob-| the varying circumstances of the time, 
ject te inanicy®” He should say, on the | He at least should be always ready to 
contrary, that if no proof had been shown | listen to suggestions from men in or out 
that the existng distress was to be) of Parliament as to the operation of such 
altered by any alteration in the Corn-| laws. He did not at all quarrel with those 
laws their Lordships must see that they who held even extreme opinions on this 
ran the risk of adding the distress of the ; subject, provided they were honest. Bat 
agricultural labourers to that which ex-| at the same time that he believed that no 
isted amongst the manufacturers by re- | sensible person could come to the conclu- 
commending any such alteration. When | sion as to the precise degree of protection 
a few years ago the farmers petitioned | that should be invariably upheld, he was 
their Lordships for an inquiry into the sure that nothing was more dangerous 
causes of their distress, it was perfectly | than a constant fluctuation from year to 
true, that at that time an inquiry was, year in the measures of Government, the 
made, but it had resulted in the convic- | consequence of which must be that indi- 
tion of the House, that nothing could be, viduals must be left in doubt: as to the 
done for them, and that the crisis should { manner in which they could safely apply 
be left to take its own course. The their industry and capital. There should 
noble Lord opposite cheered the fact of; be no change but from a grave necessity, 
a committee having been appointed on | and he did not think either of the noble 
that occasion. He had satupon thecom-| Lords who had spoken had established 
mittee, and was perfectly convinced at the | such a ground for fresh legislation. The 
time, that the remedies proposed were} noble Lord who introduced the motion 
hopeless and useless, and there being in left it in doubt whether he meant to up- 
fact no remedy things were left to right| hold a fixed duty, or whether he agreed 
themselves, as they would if they did not | with the noble Earl (the Earl of Clarendon) 
impose measures which, under the ap-| that all restrictions should be abolished. 
pearance of being remedies, were, in fact,| The whole tenor of his noble Friend’s 
constant impediments to a return to a} speech went to abstain from touching on 
better state. The noble Lord had dwelt | the point as to whether he held an opinion 
very much upon the sliding-scale—upon ; favourable to the fixed duty scheme or 
its defects and consequences, but had left | that of total repeal, But taking one 
their Lordships entirely in the dark, whe- | view of the case or the other, what proof, 
ther he was one of those who concurred | he would ask, had his noble Friend given 
with the late Administration in their view | that the existing distress could with pro- 
of the 8s. duty as the proper duty to be| priety be attributed to the operation of 
imposed for the regulation of the corn | the present Corn-laws? In the first place 
trade, or whether he was a convert to the} a Corn-law was no novelty among them; 
principle of no protection which the noble| they had had Corn-laws in various shapes 
Earl seemed to consider to be proper.| since 1670, laws which had raised the 
He did not deny, that the whole question | price of corn more than did the preseot. 
of the Corn-laws was one upon the dis-| And under these laws manufacturing pros- 
cussion of which men might very well} perity had grown up; in fact they had ex- 
differ, and upon which honest opinions| isted in different forms as long as the 
might vary; he could not deny that, when | country had been a manufacturing one. 
he saw opposite to him noble Lords, from} Yet, out of doors it was the fashion to 
whom some thirty years ago he had had] talk of the law, as having been imposed 
the misfortune to differ exactly in the op-| in 1828, or in 1815, while, in point 

posite sense in which he now did. When,| fact, every alteration made since the for- 
in 1815, propositions had been made to| mer period had been an alteration of 
raise the protective duty, he had objected | relaxation in the tightness of the system. 
to any such increase of the protection ;| It would, also, be supposed, from other 
and he certainly had objected to any re-| arguments which it was the fashion to use 
taxation of the protection in the discussion | upon the subject, that this country alone 
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maintained a Corn-law, while Corn-laws 
in reality existed in different shapes in 
every part of Europe, and also, he be- 
lieved, in the United States of America. 
In the latter country, a duty of twenty- 
five per cent. was levied upon the importa- 
tion of corn. Some countries had their 
Corn-laws in the shape of sliding scales, 
others in the shape of fixed duties, but in 
some shape or other the principle was re- 
cognised in almost every civilised country 
inthe world. He did not mean to say 
that that was at all a conclusive argument 
why we should keep up our own Corn- 
laws, but it was a reason why the bur- 
then of proving them evil should lie with 
those who called for their repeal. What 
benefit would accrue to manufactures from 
the abolition of the Corn-laws? Nobody 
would say that, since last year, the price 
of food had been such as to be very press- 
ing. Manufacturing depression did not 
arise from that. On the contrary, the 
prices of food had not been more moderate 
for years than they now were. He be- 


lieved that the present price was about 
48s, But if they took the years from 
1655 to the end of that century, they 


would find the average price not less than 
44s, And during the next fifty years it 
had amounted to about 52s. per quarter. 
He mentioned these facts for the purpose 
of showing that at present there existed 
no prices so high that the prevailing dis- 
tress could be attributed to them. Fur- 
ther, let them look into the working of 
these laws. They were told of derange- 
ments of the currency arising from them ; 
but since the alteration of the law they 
had received 1,200,000/. revenue from the 
corn laws, and instead of the circulation 
at present showing any symptoms of dis- 
tress, the bank abounded in the pre- 
cious metals—the circulation was perfect 
and abundant, and although nearly six 
millions had been paid for corn, sending 
the money out of the country, had pro- 
duced no injurious effect. There were no 
outward and visible signs of anything in 
the condition of the country, which could 
induce their Lordships to believe that the 
late alterations in the Corn-laws had 
produced the present state of distress, or 
that it had in any degree prevented a 
return to commercial prosperity. He 
would not follow the noble Lord who had 
opened the debate into all the details 
into which he had entered, but he did feel 
that many of that noble Lords arguments 
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were most fallacious. They could not 
complain of the present price of food, 
There had been no extensive fluctuations 
in prices. Considering that corn was an 
article most liable to fluctuation in price, 
it had been remarkable how steady its 
price had lately been. They had conti- 
nued the system of protection in a mode- 
rate degree to the home growers, and at 
the same time allowing, at certain prices 
and under certain regulations, foreign 
corn to come in. He repeated again it 
was remarkable how well the system had 
produced steadiness of price. If they 
looked at the figures, they would see that 
in no country in the world had the price 
of food for the last few years been more 
steady than in Great Britain. They 
might, indeed, be told, of the prices of 
corn at Dantzic and other parts, but let 
them look at the prices of rye, the princi- 
pal food of the people of those countries, 
and they would find infinitely more fluc- 
tuation there than there was here. With 
respect to foreign markets, every one 
admitted, that if British manufactured 
articles were allowed to enter at all, that 
they would undersell all competitors. We 
had sent iron to form the railway from 
St. Petersburgh to Moscow, though Russia 
produced iron in abundance. But we 
could not make laws for other countries or 
prevent them from making laws to protect 
their own manufactures. If their Lord- 
ships would consider the circumstances 
of many continental nations, enjoying a 
lengthened peace, they would admit that 
it was natural that manufactures should 
grow up in them, especially when pro- 
tected by their own laws. He did not 
say that in these cases these protecting 
laws were wise ones; he wished that they 
had not existed, but still they had had the 
effect of fostering the manufactures of 
the countries in which they were enacted. 
Notwithstanding all the restrictions of 
foreign countries, had we not, he would 
ask a fair share in the manufactures and 
trade of the world? In the article of 
cotton this little island of Britain took 
nearly, if not completely, the half of the 
whole amount grown. Surely they had 
no reason to complain that they had 
not a fair share of manufactures. But he 
did not believe that foreign countries would 
be induced, by an alteration in our Corn- 
laws, to make exceptions in their restric- 
tive codes in favour of our manufactures 
in return, He knew so well what was 
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passing with respect to this subject in 
foreign countries, that he was assured 
that such would not be the case; and 
that, although they were to make a sacri- 
fice to the total derangement of the com- 
mercial code and the destruction of the 
Corn-laws, by so doing they would not 
advance commercial and manufacturing 
prosperity. When they came to this beau- 
tiful free-trade what did they find? Why, 
the Norwegians could carry coals from 
Newcastle to the Thames cheaper than 
British vessels, merely because they lived 
cheaper. They had heard much ridicule 
of the notions of independence of foreign- 
ers, but they saw how other nations some- 
times behaved to them. They saw how 
the French gave bounties to their fisher- 
men, and how their large fishing-boats 
were in the habit of driving away our own 
fishing-vessels on the coast of Scotland 
during the herring fishery. This was con- 
trary, no doubt, to every principle of fair- 
ness—to every principle of political econ- 
omy; but the commerce of this country 
was a system which could not be fairly 
put upon perfect principles of political 
economy. If they quarrelled with the 
Emperor of China, they might do without 
tea; but they could never do without 
bread. The people must be fed; that 
must be the first consideration. Noble 
Lords proposed to accomplish it by means 
of free-trade. He denied that that was 
the way. In the first place there was a 
difficulty arising from political circum- 
stances; and though they had heard some- 
thing about riots in France because corn 
was not allowed to be exported, he could 
tell them of insurrections which had oc- 
curred because corn-merchants wished to 
ship corn for this country. An insurrec- 
tion of this sort had taken place on the 
Loire, and from the very circumstance 
that corn had been prevented from being 
shipped, whether by despotic command, 
or irregular popular interference, it be- 
came a grave question whether, as re- 
spected that article of all others which 
they could do least without, they should 
be dependent upon foreigners, If his 
noble Friend had any doubt of the quan. 
tity grown in this country, let him read 
the pamphlet of that acute-minded man, 
Mr. Huskisson, upon foreign supplies, 
written in the year 1815, in support of 
the bill of that year. ‘The question of in- 
dependant supply must rest very much 
upon a question of degree. If they con- 
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sumed 12,000,000 quarters and grew only 
8,000,000 or 10,000,000 they might look 
to other parts of the world for the other 
4,000,000 or 2,000,000. But if they 
lowered their agriculture, which no one 
doubted a material sacrifice of the Corn- 
laws would do, and made still greater the 
bloated mass of manufacturing prosperity 
—a prosperity which he believed to be 
essentially false—supposing they did do 
all this, they would remain in a state of 
miserable dependence, and expose them. 
selves to insults and calamities of every 
kind. His views had been adverse to an 
extraordinary degree of protection, but 
favourable to that moderate extent which 
would give fair encouragement to the 
agriculturists, and repay them for the par- 
ticular charges made upon them, That 
peculiar burthens lay upon the Jand, no 
candid man would deny. Noman would 
deny that they were considerable, and 
required consideration. By protection 
was not meant taking money from one 
class to enrich another ; it was a compen- 
sation for peculiar charges which, from cer- 
tain circumstances, were best left upon the 
land. The noble Lord opposite had stated 
that this was a question to be considered 
divested of party feeling ; but he really 
thought it was a question with respect to 
a sliding-scale on which «ne Government 
slid in and another slid out of office. Their 
Lordships had heard no arguments to 
show that the present law had worked ill. 
He was sure that if they were induced by 
mere hackneyed arguments to enter inio 
a consideration of the causes of the exisi- 
ing distress, that the only result would be 
to aggravate that distress which they all 
so deeply deplored, to aggravate it not 
only by drawing the agriculturist into its 
sphere, but by still further injuring the 
manufacturers themselves. 

The Duke of Richmond would not have 
addressed their Lordships had it not been 
for a statement of the noble Lord opposite, 
to the effect that Earl Grey’s cabinet had 
been a divided one on the subject of the 
Corn-laws. The noble Earl had said, thatthe 
first Lord of the Admiralty had voted one 
way upon the subject, and that the Vice- 
President of the Board of Trade had voted 
another. Now, he had nothing to do with 
the Vice-President of the Board of Trade, 
who was not a Member of the Cabinet, 
but he said that Earl Grey’s cabinet were 
united upon the subject,'that Earl or 
the name of the Cabinet, recommended the 
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noble Lord, now absent (the Earl of Ripon), 
to get up and resist a motion for inquiry 
into the Corn-laws made by his noble 
Friend opposite. He was anxious to re- 
lieve himself from the supposition that he 
had staid for one moment in a Cabinet 
which could entertain notions of changing 
the Corn-laws every day, or of acceding 
to motions such as the one now before 
their Lordships’ House. He certainly, 
for one, deeply deplored the distress of the 
manufacturing districts. He deplored it 
not only from the individual cases of mi- 
sery which it gave rise to, but because he 
had been one of those who had always felt 
it to be impossible to sever the great inter- 
ests of the country without doing injury to 
them all. He had no sympathy with the 
Anti Corn-law League, who tried to set 
these interests in hostile array against each 
other—the men who did so were no friends 
tothis country. But he had confidence 
in the uprightness, the integrity, and the 
intelligence of the agriculturists, and also 
on the respectable portion of the manu- 
facturing and commercial classes, and he 
believed that those gentlemen who sought 
to lead them astray would meet with the 
reward that demagogues usually received, 


and would be despised by every true Eng- 
lishman. He was delighted to have heard 
it said by the noble Lord who spoke second 
that when manufacturing distress existed, 


egricultural distress existed too. He was 
delighted to hear him admit that that dis- 
tress threw manufacturing operatives upon 
the poor-rates, and that the poor-rates 
were defrayed by the landed interest. The 
fact that the landed interest was so much 
pressed by public and local taxation was 
one of the reasons why the agriculturist 
did not use so much machinery as the 
wanufacturer. If he used a thrashing 
machine, for instance, its operation threw 
people out of employment, who directly 
became chargeable to himself as inmates 
of the workhouse. ‘This, he said, was one 
of the reasons why the farmers of Eng- 
land could not compete with farmers 
abroad, He himself had had a property 
abroad, for which he did not pay one fourth 
af the taxation to which it would have 
been liable at home. There was one sen- 
ment, uttered by a noble Friend of his, 

ch, he was surprised to have heard him 
make use of. He had said that he recom- 
mended the House to alter the corn du- 
ues, because, they might depend upon it, 
that agitation would go on until these laws 
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were repealed. Now, it was very extraor- 
dinary that such a sentiment should come 
from his noble Friend. If he recollected 
right, the noble Lord was no friend or ad- 
vocate for the repeal of the union. But 
had there been a subject on which a 
greater degree of agitation had taken 
place—and was he on that ground pre- 
pared to vote for the repeal of the union ? 
No! Neither was he prepared to vote for 
any reduction in the extent of protection 
to be given to the British agriculturist. 
He agreed with the noble Lord who had 
just sat down, and he thought that those 
Gentlemen who had tried to force unduly 
the export of manufactnres had been 
grasping the shadow and losing the sub- 
stance; for by reducing the value of farm 
produce, they had prevented the farmer 
from purchasing one half of the amount of 
manufactured goods which he had for- 
merly been able to buy. He thought that 
there never could have been an act more 
unbecoming of a public man than if the 
Government of the country had come for- 
ward this year: and, indeed, if they en- 
tertained even now— unless circumstances 
should become very much altered—any 
intention of proposing any further change 
in the Corn-laws. The country had been 
told by a great authority in the other 
House of Parliament, that he believed that 
alteration in these laws had been necessary 
for the consumer; but that it would not 
be burtful to the producer. He had said 
there that he thought the probable average 
price of corn under the new system would 
be 56s.; but since the alteration the price 
he believed, had never risen to that amount. 
Well, then, would it not be an act of the 
gteatest injustice to the agriculturists, 
after they had most nobly agreed to give 
way, and refrained from agitating the 
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country upon the subject of the late 


changes—after they had professed them- 
selves willing to see whether they could 
not give away alittle of that protection 
which was their due—would it not be most 
unfair and unjust if, after all this, Govern- 
ment were to advance and propose to make 
still greater changes in these laws? He 
was delighted to have heard that there 
had been no intention on the part of Go. 
vernment to make any further changes, 
He took it that his noble Friend did not 
say what might or might not happen with 
respect to the Corn-laws during the next 
twenty years if he was in office so long; 





but he had said that he thought they had 
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worked well, and he had admitted that the 
English farmer was entitled in justice, 
equity, and policy to some degree of pro- 
tection. 

Earl Fitzwilliam thought, that it was 
unnecessary for his noble Friend to assure 
the House that he would not have been 
a friend to Earl Grey’s Cabinet if they 
ever entertained any intention of repeal- 
ing the Corn-laws. His well-known cha- 
racter, opinions, and honourable feelings 
would have been sufficient to disprove 
such an imputation, even if he had not 
made the speech to which he had just 
given utterance. Now his noble Friend 
had derived satisfaction from the assu- 
rances of the noble Lord the President of 
the Council, that it was not the intention 
of the Government, of which he was a 
Member, to interfere with the Corn-laws ; 
but his noble Friend had omitted to sup- 
ply that to which the noble Lord had 
limited his assurance. That noble Lord 
had stated that it was not “at this mo- 
ment” the intention of Government to 
make any such change. He did not think 
“at this moment” that any such change 
would be necessary. 

Lord Wharncliffe: What I said was, 
that I could not consent to the appoint- 
ment of the committee asked for so quickly 
after the late enactment had become the 
law of the land. I said I thought that it 
had not as yet been allowed time for a 
fair experiment, but if at any future time 
I should be convinced that an inquiry 
into the effect of these laws was neces- 
sary, that then I should have no objection 
to its institution. 

Earl Fitzwilliam continued: Well, an 
experiment had been made. It was found 
necessary to alter the Corn-laws as they 
lately existed; and he wished to know what 
great difference there was in principle 
between the law which now existed, and 
the law which Ministers had condemned 
by repealing? He admitted that a slight 
improvement had been effected. The law, 
as it at present stood, embraced the prin- 
ciple of the sliding-scale, with certain 
rests, which rests were made valuable as 
affording an intimation of the opinion of 
Government, that they were in truth de- 
sirous of having foreign corn introduced 
under settled rules—that was to say, of 
adopting in a certain degree the principle 
of a fixed duty, rather than that of a 
sliding-scale, Unless such was the object 
of the introduction of the rests, he con- 
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fessed he could not see why they were 
introduced at all. But his noble Friend 
opposite had stated, that if he were con- 
vinced that any good could arise from the 
appointment of the committee moved for, 
he would be the last man to oppose it, 
Now, for his own part, he confessed, that 
if there was a committee of twelve noble 
Lords to examine the witnesses which it 
would be necessary to call before them, 
he was inclined to believe—he spoke for 
himself—that he should acquire a great 
deal of information from such a committee 
which he was not able to obtain in other 
ways; and, therefore, if that information 
would be valuable for the purpose of en- 
lightening their minds, he thought good 
would arise from the appointment of a 
committee which would produce that in- 
formation. The noble Lord opposite (Lord 
Ashburton) had said, that proposing a 
committee was one of those hackneyed 
modes of appealing to Parliament which 
it was known that persons who wished to 
make a motion without specific purpose 
generally had recourse to, and he warned 
their Lordships against being captivated 
by the noble Lord’s proposal. Now, the 
warning of his noble Friend against this 
proposal was quite as hackneyed a warn- 
ing as the proposal itself, and, therefore, 
he did not think that their Lordships 
would pay more attention to the warning 
of the noble Lord opposite, than that no- 
ble Lord thought ought to be paid to the 
proposal. The noble Lord had said that 
he had no nostrum for curing the distress 
of the country, implying thereby, that his 
noble Friend (Lord Monteagle) had a 
nostrum for that purpose. Now, if the 
noble Lord had no nostrum for curing 
the distress which unhappily was so pre- 
valent, he at least had one to account for 
it; because the noble Lord said that the 
whole of our commercial and manufactur- 
ing depression was caused by the loss of 
the American markets. He very much 
agreed with the noble Lord that the loss 
of those markets was one of the great 
evils which they had to contend with. It 
was to him extraordinary, that when the 
noble Lord attached so much importance 
to the American market, he would not 
vote for an inquiry as to how that market 
might be affected by the maintenance of 
the Corn-law. He was sure the noble 
Lord could not have forgotten the des 
patch of Mr. Addington, in which it was 





stated that the unfavourable character of 
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the American tariff was to be ascribed to 
theCorn-law. That remarkable despatch he 
was convinced could not have escaped the 
memory of the noble Lord, who was so 
well able to call to mind so many other 
passages. He thought that the House 
had some little reason to complain that 
the noble Lord endeavoured to lead them 
to the belief, that the distress that pre- 
vailed was one only affecting the manufac- 
turing and commercial interests of the 
country; at the same time, he would say, 
that it was a considerable satisfaction to 
find that the noble Lord on the present 
occasion, was not advancing that doctrine 
which he had put forward on other occa- 
sions, namely, that the distress which was 
felt in the country, was merely the effect 
of fluctuations in their commerce. He 
thought that the noble Lord would aban- 
don that position, and be obliged to ac- 
knowledge, if he did not state it in so 
many words, but indeed his speech was a 
complete acknowledgement of it —that 
these were not mere fluctuations, but that 
a gradual and permanent decline was per- 
ceived in the interests of British commerce. 
The question then was, how had that 
arisen? If the Corn-law had the effect, 


which it was stated to have had, by a pre- 
decessor of the noble Lord, in producing 
the American tariff, was it not also possi- 
ble that the continuance of the Corn-law 
had led to the more unfavourable charac- 
ter of the recent American tariff, as well 


as in the tariffs of other countries? The 
noble Lord had said, truly enough, that if 
they repealed their Corn-law, foreign 
countries might not alter their tariffs ; but 
then were their Lordships quite sure, 
that if they persevered in their exclusive 
system, that the tariffs of other coun- 
tries might not be made more severe 
against England. That was the point which 
they had to consider. Foreign countries 
might not be inclined to retrace their steps 
in consequence of this country altering its 
system. Foreign countries were beginning 
to allege of this country when it showed a 
disposition to relax its commercial code, 
that it did so from no liberality of feel- 
Ing towards foreign nations. They were 

ginning to ascribe even the late al- 
teration in the tariff not to any increas- 
ed liberality of feeling in this country, 
but to the apprehension of increasing 
distress and suffering. It was on that 
account that any alteration in these Corn- 
laws now, would not lead to an alteration 
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in other tariffs; at the same time, if this 
country persevered in its exclusive system, 
the tariffs of other countries might become 
more severe. But then it had been said, 
that if they made any considerable altera- 
tion in the protection that they gave to 
British agriculture, that an inroad would 
be made on it, and that the land would 
not be cultivated so extensively as it was 
at present. This was the opinion of many 
noble Lords; but were not the same ap- 
prehensions entertained in 1815, when that 
Corn-law came into operation, and had 
not agriculture been able to meet it suc- 
cessfully. There could be no doubt about 
it; and the same arguments were then 
used which were now employed. He might, 
too, be allowed to ask, whether the antici- 
pations were not as fearful, when the 
temporary alteration was made in 1822 
or 1823; and he asked whether that alter- 
ation had done any great mischief to 
British agriculture? He might ask too, 
whether the alteration in 1828 had effected 
any greater injury to British agriculture ? 
Was not agriculture as successfully car- 
ried on from 1822 to 1842, as between 
1815 and 1828? There could be no 
doubt of it. Everybody recollected, that 
it was. There were on all occasions, the 
same foolish and the same groundless ap- 
prehensions. From the law of 1828 great 
evils were anticipated, but that no effect 
in driving land out of cultivation was felt. 
Thus it was with the law of last year. 
He wished to know would any one say— 
but, above all, would her Majesty’s Minis- 
ters say, that the law of last year had 
operated injuriously to British agricul- 
ture? He wished, that on this occasion 
his noble Friend (the Earl of Ripon) 
were present. His noble Friend was Pre- 
sident of the Board of Trade—he wished 
that he were present, for he was sure that 
his noble Friend would not acknowledge 
that British agriculture had suffered in 
consequence of that law. He anticipated 
no injury from an alteration in the Corn- 
law. He was supported by experience in 
affirming that such injurious consequences 
would not be felt from a further alteration 
of it, and he was sure his noble Friend 
felt with him, that in a few years circum- 
stances would call for its alteration, His 
noble Friend was too well acquainted with 
the circumstances of the country not to 
perceive that the change was inevitable. 
He was sure his noble Friend knew that 
circumstances must change, and that this 
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Jaw must be changed with them, For 
four or five years he bad anticipated the 
change in the last law, and changed it 
was; and ag to this law, he also said that 
changed the law would be; and as to 
agriculture, the change then would be as 
inn@cuous to it as all former changes had 
been. The truth was, that the British 
farmer derived very little advantage from 
the law. His noble Friend (the Duke of 
Richmond) had said at the conclusion of 
his speech, which, like every thing he 
uttered, came from his heart, “ Do not 
withdraw protection from the British 
farmer ;” and this he said when he saw 
what had happened that the present law 
had haved to hold ant to him one 
price, when it only gave him another, 
Was not, and ought not, he asked, that 
to be a useful lesson tohim, [The Duke 
of Richmond: Yes; never to make an- 
other change.] Yes; until they come to 
a law, in which there could be no further 
change; and to that he said they must 
come. When he had been accused and 
calumniated as an enemy of the British 
farmer, because he had said, that they 
must come at last to that state of circum- 
stances when they should have done with 
their wretched system of protection, he 
recollected what had occurred at the time, 
for which he was more sorry than for any 
other act of his political life, when he sup- 
ported the lawof 1815. He remembered, 
that then the farmer was promised a pro- 
tection of 80s, he had got but 40s. ; that 
the law of 1828 tald him he should have 
@ price of 62s., and yet it went down to 
39s.; and by the very last act of Parlia- 
ment the Prime Minister assured them 
they should have 56s,, and his noble 
Friend (the Duke of Richmond) com- 
plained, that it bad tumbled down to 46s, 
Ought not, then, his noble Friend and the 
House to see that they ought to have dane 
with this wretched system of legislation— 
that they were attempting to establish an 
artificial price for food, which was be- 
yond the power of man? The true system 
was that to which they ought to adhere, it 
was that which had been so justly de- 
scribed by the Prime Minister, when he 
said, that the advantages derived by agri- 
culture from protection, were not for one 
moment to be compared with that which 
it received from the thriving state of the 
commerce and manufactures of this coun- 
try, That was the true source of agri- 
cultural prosperity, and it was to that 
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they were to look. Agriculture would not 
flourish if the commercial property were 
fluctuating—agriculture must decline if 
manufactures were distressed. It was by 
sustaining both, and not unnecessarily in. 
terfering with either, that they could 
secure and perpetuate the true interest of 
their country. 

Lord Brougham felt himself, however 
reluctantly, compelled to present himself to 
their Lordships after the various people 
he had made upon this subject—unfortu- 
nately with no varying success—and a fate 
not likely, he feared, to be varied on the 
present occasion. He could not avoid re. 
marking that never had a question affect. 
ing such vital interests, and exciting out of 
doors such violent animosities, been brought 
forward in Parliament with more ability, 
and—at a time, too, when those animosities 
out of doors were strongest—with more 
entire absence from party feeling ; nor could 
there be a greater contrast than on this 
occasion had been afforded between the 
manner in which this question had been 
treated out of doors by those who affected 
to be the leaders of the people, but whom 
the people did not think it becoming to 
follow, and the manner in which it had 
been discussed by their Lordships. “ Jus- 
tice requires me to note (continued the 
noble and learned Lord)—justice to those 
whose cause is injured instead of being 
served by the arts of which I complain, 
because those arts do but obscure the 
truth and obstruct its progress,—justice, 
I say, requires me to observe on the 
arts that have been used by certain par- 
ties to the perversion and the obsttue- 
tion of truth. A considerable step was 
taken by the Government—approved of 
by some, condemned by others—towards 
the introduction practically of what we 
deem the sound, wholesome, requisite doe- 
trines of free trade. Well, how was this 
received by the zealots who assumed to 
ead the people?” Did they thank the 
right hon. Baronet for converting an eight- 
and-twenty shilling duty into an a 
sliding-scale ? an alteration insufficient, | 
admit—lamenting its smallness, but yet 
highly approving of and rejoicing in—vey, 
I will add, exulting in it, as a step to 
the full development of principles I have 
ever maintained—a step in the right direc- 
tion—nay, when the still further step of 
the Tariff was taken, which some years 2g? 
would have been deemed not a step but 4 
stride from the exclusive to the 
system the zealots of free-trade who 
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assume to lead “ the cause”—who affect 
to be leaders of “ the people,” but whom 
the people will not follow, being much 
too rational and sensible — what say 
these blind guides — blind through faec- 
tious passions? What is their reception 
of those measures? The object of their 
fiercest attacks is the very statesman who 
made those steps, and who found him- 
self in this extraordinary predicament— 
that the zealots of monopoly on the one 
hand, and of free-trade on the other, 
equally attempted to run him down. And 
another class, my lords—the really factious 
men—the true partisans—those who are 
only actuated by party zeal—who have no 
honest zeal for free-trade at all,—I sup- 
posed the former to have at least the ex- 
cuse of blindness arising from the excess of 
honest zeal, which obscures and misleads ; 
but the men I am now saying a word about 
have no such excuse. Animated purely 
hy personal and party rancour, they were 
more enraged, more impatient, more into- 
lerant towards the right hon. Gentleman 
at the head of the Government, when 
he “took a leaf out of their book” (as 
they called it), than they were with 
the most determined of their agricul- 
tural opponents, They actually appeared 
to complain of the steps taken towards 
free-trade. “ Take a leaf out of our 
book! Why, it’s flat plagiarism, it’s theft, 
it's piracy! What right haye you to 
these principles? What right have you to 
talk of free-trade? Talk of ‘ selling in the 
dearest markets and buying in the cheap- 
est!” Why, that’s ours. You have no 
right to any such doctrines—you must 
not use our principles;” and thus, my 
. Lords, I heard last Session greater praise 
bestowed by those persons (not in words 
and sentences perhaps, so much as in 
action and in clamour) upon the men 
Who opposed all change than upon the 
statesman who was occupied in working 
out some of their own favourite doctrines ; 
not here, not within these walls was 
this attempted, or it would have been 
i in the twinkling of an eye; 

but out of doors, the constant cry—the 
burthen of the song in eyery factious, 
every party speech, and in every party 
print, was ‘* Goyernment is doing the 
vety thing their predecessors (in vain) at- 
tempted !”-—spurning thus the objects of 
Which they had formerly been so much 
fpamoured—longing for the very things 
had cast away—boiling over with im- 

at seeing their own opinions 
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adopted ! their own principles worked out ! 
their own measures executed! changing 
all this through very caprice, pulling down 
because others had built up; building pp 
hecause they had pulled down; making 
their whole lives one scene of inconsis- 
tency, self-repugnance, contrariety, and 
contradiction to the course of all ordinary 
rules of conduct and all the received order of 
life,—but most of all, ineppsistent with, 
and repugnant to themselves! But a 
very different course (the noble Lord con- 
tinued) had been pursued in their Lord- 
ships’ House on this occasion. His Friend, 
the noble Baron who had brought forward 
this subject, had been satisfied with making 
the progress, and urging the extension of 
his own principles, in promoting which he 
(Lord Brougham) went even further than 
his noble Friend ; not being content to allow 
of the continuance of any corn duties at 
all ; considering they formed a tax of the 
worst description, the eyils of which he 
had often pointed out, and which, at so late 
an hour, he certainly should not at present 
further allude to. But, now, to meet the 
objections of his noble Friends, the noble 
Barons (Wharncliffe and Ashburton) ; he 
must, in the first place, observe that if the 
merits and success of this sliding-scale were 
so palpable, it was strange that there 
should be so much reluctance to exhibit 
them in an inquiry. Certainly, it was no 
bad test in trying the merits of a controversy 
—that of readiness for or reluctance to in- 
vestigation. The language of one party 
was “ We are right, and challenge you to 


prove us wrong ;” that of the other was, 
‘* We are right, and care not to give you 


the opportunity of proving us wrong.” 
Sir Walter Raleigh said that, when o 
saw two men wrangling, and did not know 
the merits of their dispute, you might very 
safely pronounce him to be in the wrong 
who first lost his temper. So when opinions 
are very confidently urged by conflicting 
debaters and assertions made of fact on 
either side, depend upon it he is sure to be 
in the right who courts inquiry. His noble 
Friends the President of the Council 
and the late Minister to Washington 
objected to the appointment of the com- 
mittee, because it could lead to no result. 
How did they know that? The object of 
inquiry was to find a result, and until they 
had inquired it was impossible to know 
whether any would be found or not. The 
painful distress which was now so prevalent 
throughout the country appeared to him to 
dispose of the question, But as his feel- 
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ings had been harassed and deeply pained 
in preparing himself for the motion he 
brought forward last Session upon that dis- 
tress, and as he had then harrowed the feel- 
ings of their Lordship, he would not then go 
further into that most afflicting subject. He 
would merely call their attention to one fact, 
but it was one of an alarming nature. They 
had heard it stated that the deficit in the 
revenue was 3,000,000/. Supposing it were 
so, the fact was appalling enough ; but it 
sank into utter insignificance when com- 
pared with that inevitable consequence, 
which did not at first seize on the attention 
upon hearing the statement made—what 
was the per centage of that deficit in 
the returns from the Customs and Ex- 
cise? Take it at 5 per cent. as an aver- 
age. Then, the 3,000,000/. deficit indi- 
cated neither more nor less than a deficit 
or falling-off in the expenditure and con- 
sumption of the poorer classes of this 
country of 60,000,000/. sterling in one 
year ; or take it at 10 per cent., and still 
there was a falling-off in that expenditure 
upon comforts, nay, upon necessaries, for 
customable and exciseable articles had now 
became necessaries, to the enormous amount 
of 30,000,000/. a-year. He would not 
enter into the question of the Corn-law 
being quite satisfied to rest upon the 
statement of his noble Friend behind him 
(Lord Monteagle), but he must be per- 
mitted to say a word upon a subject which he 
had broached on the first night of the Session. 
He deemed it his duty now to renew a sub- 
ject on which he had formerly said he should 
take the liberty of making some remarks 
connected with, or growing out of, the 
agitation for the repeal of the Corn-laws, 
when a recent trial should be disposed of. 
He had then thought it his duty to state 
that he had never accused a respectable 
member of the league, he had never accused 
the league as a body, of the atrocious state- 
ment and wanton crime, of which he had 
made a very general and very vague 
mention on the former occasion. When 
his noble Friend behind him (Lord 
Radnor) had misunderstood what he had 
said, his noble Friend, he was sure, 
would do him the justice to remember 
that he at once got up and stated that 
he never meant to have charged those 
offences on the league. But he had been 
astonished to find that since he had taken 
that course, since he had made that dis- 
claimer, since then he had never been able 
to discover that his example had been fol- 
lowed by the league itself. He had 
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searched for an acknowledgment for a 
disclaimer out of doors, which he, in cha- 
rity had made in that place. On the con- 
trary, he found that he had been himself 
the object, and so had others, of the most 
rancorous abuse, and by far the greatest 
falsehoods, in point of statement, that he 
ever yet remembered to have seen (and that 
was a large assertion to make, and a wide 
comparison to offer) on any former question 
by any party in this country. And, in 
order to show how much confidence was to 
be placed in those men, he meant those out 
of doors—those fierce and factious men, 
and the body of agents whom they em- 
ployed, and upon whom the money which 
they levied was expended—he had now 
to state to their Lordships, what had oc. 
curred, which he was bound to do in his 
own vindication, because the greatest and 
grossest breach of privilege had been 
committed with respect to the statement 
that he had made. He thought that he 
had already stated that it was most reluc- 
tantly he had made the motion which he 
had brought forward in the month of last 
July. All his friends were aware that 
it was with heartfelt reluctance he had 
lent himself to the motion on the distresses 
of the country. He had seen a deputation 
of nine gentlemen, including in that nine 
one hon. Gentleman who was known to 
him—it was presided over by a very 
respectable Gentleman, Mr. Stansfield, 
of Leeds. They had attended twice in 
that place, and brought him a letter of in- 
troduction from another friend. He went 
out. He interrupted a cause, that was 
then being heard, for an hour ; but he re- 
fused to bring on a motion such as he was 


requested to make. He told the deputation - 


that he declined it, because he felt that it 
would be useless, and that it could lead to 
no good. It was pressed upon him to bring 
forward the motion, on account of the dis- 
tress prevailing amongst his former con- 
stituents in Yorkshire, as well as in Lan- 
cashire. All he agreed to was, upon the 
earnest entreaty of the delegates, to recon- 
sider his resolution ; not to make his refusal 
final. He saw them again, and he told 
them he could not make up his mind to do 
as they desired ; but he said that if they 
would apply to his noble Friend behind 
him, or to the noble Marquess, (Clanri- 
carde) or the noble Earl who sat near him, 
and that if either of them would forward 
a motion he would support it. They then 
prevailed upon him to present peti 
tion, and he then said, on being sgall 
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pressed, that if on presenting the peti- 
tion, which he said he would present, 
that if on presenting their petition, he 
found any encourangement in the temper 
of the House, it was possible he might give 
notice of a motion. These were the facts, 
and they had taken place within the walls 
of that House. He thought it right to 
make this statement, which he did with great 
reluctance, because he had seen in a news- 
paper, the professed organ of the Anti- 
Corn-law League, and called the Anti- 
bread-tax Circular, a statement relative to 
this transaction, which was false and un- 
founded, and he hoped all other state- 
ments contained in it, were not of the same 
character. He used the terms false and 
unfounded advisedly, and for the purpose 
of avoiding a shorter and more vulgar ex- 
ression, more applicable to the thing, but 
which respect for his audience prevented him 
from uttering. But he hoped all the 
statements in that paper were not as false 
as this: — that it was astonished when 
it found him speak of his reluctance be- 
cause he had pressed his services upon the 
league! that he had volunteered the 
bringing forward of the motion ! and that 
he did this, when they would have pre- 


ferred the motion being made by an- 
other.” Now, if anything so opposite to 
the truth had ever before been uttered or 
printed, he had yet to learn where, when 


and by whom. A grosser breach of the 
privileges of that House had never been 
committed, than to say that a Peer of 
Parliament had told an audacious untruth. 
He had made his assertion in presence of 
their Lordships and of the nine dele- 
gates. It might be said that it was 
only assertion against assertion, and that 
proof must be given as to which of the 
two assertions was the correct one. But, 
was it likely that nine men, forming a 
deputation, would come down to that 
House to see a Peer for the purpose of 
asking him not to make a motion? What 
was meant by his pressing his services—by 
his volunteering to make the motion—by 
his insisting on taking the matter into his 
own hands? Had he any necessity to ask 
the League for leave to make a motion? 
Why, he did not even ask such leave of 
their Lordships. Every Peer of Parlia- 
ment had a right, when it so pleased him, 
to make a motion in that House. So here 
Was a falsehood of so gross a description, 
that if any one looked at it only for one 
moment, he could not fail of seeing that it 
bore internal evidence of being untrue. 
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The funds so liberally subscribed by his 
noble Friends near him, and by the public 
out of doors, to the League, were used in 
circulating the paper containing these false- 
hoods: for they sent six or seven copies of 
it to him, that he might not fail to know 
how shamefully he had been aspersed, 
how audaciously the plain truth had been 
violated. The untruth had been circulated 
all over the country, had been commented 
upon in all the country papers, and in all the 
meetings of the supporters of the League. A 
more foul and daring untruth never was 
coined by the spirit of party, and anony- 
mously promulgated by persons who were 
afraid, in their own proper names, to utter so 
atrocious a falsehood. He had written to Mr. 
Stansfield, the respectable chairman of the 
great meeting of the League, and he had 
in his pocket the copy of the letter which 
he had sent to that gentleman, containing a 
statement precisely similar to that which 
he had now made to their Lordships, and 
he had received a reply from Mr. Stansfield, 
assuring him, in the most distinct and em- 
phatic terms, that his (Lord Brougham’s) 
account of what had taken place, was per- 
fectly accurate. This assurance he had 
instantly received from Mr. Stansfield, who 
was the chairman of the late great meeting 
for the repeal in London, and by far the 
most respectable man amongst them all. 
When he said this, he did not intend by 
any manner of means to deny the respecta- 
bility of others of the deputation that had 
waited upon him. Very much the reverse. 
He acquitted them of this falsehood. They 
were not the authors of it; but the paper 
which they supported and maintained, their 
Anti Bread-tax Circular, as they called it, 
was at once the author and the disseminator 
of it. He had desired that paper to be 
searched for the last four weeks, and to 
this day it had contained no explanation or 
contradiction of the falsehood to which it 
had given birth and currency. However, 
as he had already stated, he had received 
Mr. Stansfield’s assurance of the correct- 
ness of his account of what had taken place, 
and so there was un end to the falsehood 
altogether. But no doubt it would be re- 
peated, and others added to it. They lived 
in an atmosphere of these falsehoods. They 
lived in that kind of atmosphere which 
long habit did not render more easily res- 
pirable, but against the effect of which 
long habit certainly case-hardened those 
who were found to breathe its hateful fumes. 
He had before said that he disclaimed for the 
respectable Members of the League all fel- 
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lowship in the foul assassination speeches 
of a clergyman in Yorkshire. There was 
no distinction of party amongst these men. 
They objected just as much to his noble 
Friend near him (Lord Monteagle) and to 
Lord John Russell as they did to Sir Robert 
Peel, and the gentleman, as he was called 
by the Yorkshire clergyman, the gentleman 
who talked of drawing lots for committing 
murder would just as readily (if the lot had 
fallen upon him) had put an end to his noble 
Friend near him (Lord Monteagle) as he 
would to the right hon. Baronet at the 
head of the Queen's councils, because those 
people abhorred a fixed duty as much as 
they did a sliding-scale. Therefore, they 
were perfectly impartial; but was it not a 
most marvellous thing that no pains were 
taken by the respectable Members of the 
League to sever themselves from such un- 
clean pollution as that to which he had 
adverted, and which revolted and disgusted 
the feelings of all mankind. They had 
abundant opportunity of doing so, and 
how had they availed themselves of it? 
He had heard with utter astonishment that 
at a meeting of the League, consisting of 
1,500 persons recently held at the Crown 
and Anchor, and presided over by the res- 

table person to whose letter he had allud- 
ed, the only disclaimer that was made—at 
least the only one that had reached him 
through the information of a gentleman who 
was present, and upon whose statement he 
could entirely rely—was in a speech full of 
ribaldry and jest, turning the thing into a 
subject of humour—talking of assassination 
as a matter of merriment and joke, and en- 
deavouring to run down his right hon. 
Friend the Prime Minister, with taunts and 
jeers as absurd and invidious, as the charges 
made against him were futile and flimsy. 
The demeanour of the right hon. Baronet 
had been made the subject of jest and 
jeers, as if he had shown a want of nerve 
and want of firmness, from having his feel- 
ings excited by the tragedy of which he 
had been the intended victim. Gracious 
God! did any man—did anything breathe 
in the form of man—with the feelings 
of human nature—with a heart throbbing 
in his bosom—who would think the worse 
of the right hon. Baronet for having 
felt most deeply, most painfully, most 
acutely, a sentiment of horror and dis- 
may at the dreadful accident (as he must 
now call it, after the verdict of the jury) 

which a friend, and a public servant in 
employment under him—a man whom he 
esteemed and loved—had lost his life by 
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being mistaken for the right hon. Baronet 
himself, He hoped to God that he himself 
should never speak otherwise than the 
right hon. Baronet had done if he knew 
that any dear friend of his had lost his 
life by having been mistaken by the 
murderer for himself, because he should 
feel incapable of severing himself from 
some sort of share in the accident. He 
should be unable to dismiss from his mind 
the notion that he had been the occasion, 
though the innocent occasion of the catas. 
trophe which followed. That was the 
origin of Sir Robert Peel’s feeling upon 
the subject ; and that man must have a 
mind callous to all feeling, or a mind 
utterly perverted by personal or factious 
fury, who could doubt for one instant what 
the origin of that feeling was, or who 
would refuse to say that such feelings did 
honour to the bosom in which they arose, 
He would now very shortly trouble their 
Lordships with a few words by way of 
comment upon the only argument which 
appeared to him to have been employed 
by his noble Friends on the Ministerial 
side of the house, in opposition to the 
main point of the question introduced by 
his noble Friend near him. His noble 
Friend opposite (Lord Ashburton) had said 
that there was a great difference between 
the commerce in grain and the commerce 
in any other consumable articles, because 
grain is a necessary of life, and all other ar- 
ticles are merely luxuries, the use of which 
might be dispensed with. Therefore, said 
his noble Friend, “‘ We must not allow our- 
selves to be dependent upon other countries 
for a supply of grain, although we may 
afford to do so in respect of other articles.” 
He was at issue with his noble Friend 
upon that point, and if their Lordships 
would consent to the appointment of a 
committee to inquire into the whole mat- 
ter, he pledged himself to satisfy his noble 
Friend from facts, from returns, 

the records of the Custom-house in this 
country, and from the information de- 
rived from our foreign Ministers during 
the last thirty or forty years, that there 
never was a greater delusion than to sup- 
pose that any particular state of affairs 
could obstruct, much less cut off, or even 
temporarily impede, the fulness of foreign 
supply. As this was the most plausible 
argument used against the p tion fora 
free-trade in corn, he intreated their Lord- 
ships to bear with him for a few moments 
whilst he put an end, as he thought for 
ever, to that plausible but hollow argu 
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ment. For this purpose he must pray their 
Lordships to cast their looks backwards, 
and to ask themselves whether there ever 
was a period in the history of this country 
in which the shutting all the ports on the 
continent, and the preventing all issue of 

in to this country was ever so near 
possibility as it was during the late wa 
with Buonaparte? In other wars we were 
at peace with Prussia, if we crossed the 
sword with France, or we had Austria 
for our ally if France was our enemy, or 
we had Russia with us if we had Spain and 
the Turk against us—and in other wars 
the powers and resources of the hostile 
countries themselves had infinitely less 
forcee—infinitely less stringent efficacy to 
shut their ports against us, than we unfor- 
tunately found that the great Emperor pos- 
sessed. He begged their Lordships to look 
back to the years 1809-10 and 11. When 
were we ever again likely to see such a 
state of things as existed in those years, 
when all Europe was leagued against us 
under the iron sceptre of the Emperor— 
when the whole coast—the iron-bound 
coast of Europe—was under his entire, and 
absolute, and despotic control—when his 
armies were counted by hundreds of thou- 
sands, and his naval force by myriads— 
when the greater powers of Europe had 
become petty principalities, trembling at 
his nod, eagerly watching his beck, and 
moving as his finger pointed—when such 
was the organization of his foree—when 
80 perfect was all its structure when so 
prevailing was the central influence of 
its immense, gigantic military power, that 
from the centre of Paris, he could issue 
his orders into the east, west, north, and 
south, and, it might almost be truly said, 
without a figure of speech, that every pul- 
sation of the great heart which resided in 
the capital of France was felt and made 
to quiver the remotest fibre of the vast 
European frame. That was the awful, 
the unparalleled state of things under Na- 
_ in the years 1809, 1810, and 1811. 

ere the ports of Europe shut against us ? 
Did no foreign grain then find its way into 
this country? Did the gigantic force of 
the Emperor succeed in cutting off our 
supply at the time when we most wanted 
it, and when he was most eager to stop us 
from having it? Why, the fact was unde- 
miable ; and it for ever put an end to this 
part ofthe question—for ever broke down 
and destroyed this only remnant of plausible 
argument against free-trade. The fact 
Was undeniable and notorious, that during 
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those three years a greater importation of 
grain took place from Europe to this coun- 
try than had ever been known at any one 
preceding period in the history of this 
country. The authority upon which he 
made this statement was the speech of 
his noble Friend himself (Lord Ashburton) 
delivered in the year 1815, when the ques- 
tion of the Corn-laws was under the con- 
sideration of the House of Commons. He 
heartily agreed with those who had no 
fears about the dependence of this country 
upon other countries for a supply of grain. 
He had no respect for the argument which 
insisted upon the necessity of each nation 
making itself, as far as possible, independ. 
ent of all others. Good Heavens! a nation 
independent of all others? As if the very 
bond of national existence was not of ne- 
cessity, and must not ever of necessity, be 
mutual dependance of one nation upon 
another, as if the bond of human existence 
is not the necessary dependency of man upon 
his fellow-man! As long as one country 
produced grain, and another wine—as long 
as one country produced timber, another 
spice, and another iron, they who had these 
things must supply them to those who 
wanted them. 


* Hic segetes, illic veniunt felicius uve, 
“ Arborei foetus alibi, atque injussa virescunt 
“‘Gramina; Nonne vides croceos ut Tmolus 
odores, 
“India mittit ebur, molles sua thura Sabai, 
“ At Chalybes nudi ferrum,” 


So it always was, so it ever must be, so 
it ever had been since the waters of the 
deluge retired, and left the earth which 
they had made their prey, a prey to the 
labour of man, that labour, stimulated by 
mutual wants, and partial abundance, on 
which all the plenty of the world depends. 


“ Continud has leges, eternaque feedera certis 

“ Imposuit natura locis, quo tempore primum 

“Deucalion vacuum lapides jactavit in or- 
bem.” 


Such was the eternal and irrevocable 
decree of Providence, recorded in the great 
book of nature, a decree to which all must 
yield obedience, and which will for ever 
mock the impotent attempts of human 
folly. These were his principles — they 
were the principles of men who had been 
much misunderstood and still more mis- 
represented—they were the principles of 
the advocates of free-trade. They. did 
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not say that no article of importation 
should ever be made the subject of duty ; 
but they said, that revenue and trade, 
were two separate and distinct matters ; 
that it was lawful to levy revenue upon 
articles of importation, but that it was 
unlawful to levy revenue for the purposes 
of protection. These were the principles 
of the advocates of free-trade ; and, stand- 
ing by those principles, he maintained that 
they were fixed upon a rock which could 
not be removed or shaken ; and endeavour- 
ing upon the present occasion to work them 
out in some small degree, he should give 
his hearty support to the motion of his 
noble Friend. 

Viscount St. Vincent wished to make an 
observation with respect to that part of the 
noble and learned Lord’s speech, in which 
he had spoken of the coast of Europe as 
having been sealed against this country 
during the dominion of Napoleon. With 
permission, he must be allowed to correct 
the noble Lord upon that point, since there 
never was a period when the emperor 
maintained a naval supremacy. There 
was one other observation that he wished 
to offer. It appeared to him that what 


was called a duty of protection and a duty 


for revenue was little more than a distinc. 
tion of terms, and that if corn alone were 
exempted from the payment of that duty 
(by whatever name it was called), it would 
operate in future as a bonus to every 
other object of trading or manufacturing 
industry in preference to growing corn, 
the produce of agricultural industry, and, 
consequently, would so far operate to 
withdraw capital from the land and trans- 
fer it to trade and manufactures. One 
other word, and he would trespass no 
further on their Lordships’ patience. ‘“ A 
burnt child dreads the fire.” He had 
heard a great deal about the advantage of 
free labour in the West Indies, as well as 
about the advantage of free trade in corn. 
Whatever advantages (and he would not 
dispute them) might have accrued to the 
labouring population in the West Indies, 
there was scarcely a proprietor in those 
islands who had not been brought into a 
state of distress and beggary. He men- 
tioned this as a caution to the agricultural | 
interests in this country, and he warned 
them to take care how they yielded to 
abstract ciples, however plausible 
they might be, apon the subject of free- 
trade. 

Earl Mountcashel spoke amidst general 
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cries of ‘ Question.” His Lordship was 
understood to admit the distress of the 
manufacturing classes; but, at the same 
time, to contend, that the agricultural 
classes, by the concessions already made, 
were reduced to a state of equal suffering, 


Lord Monteagle, in reply, adverted to 
the manver in which the noble Lord oppo. 
site (Lord Ashburton) had spoken of the 
manufacturing classes. When the noble 
Lord referred to them as a bloated mass 
of population. 

Lord Ashburton interposing, said, that 
he had not so described or so spoken of 
the manufacturing classes. The argument 
that he had advanced was this: that if 
it were possible (which it was not) to raise 
a bloated mass of population without the 
means of supporting it, it would be oneof 
the most distressing positions that a coun- 
try could be placed in. When the noble 
Lord stated that he (Lord Ashburton) had 
spoken generally of the manufacturing 
population as a bloated mass, the noble 
Lord entirely misrepresented what had 
fallen from him. 

Lord Monteagle: I regret, my Lords, 
that you are about to decide against a 
proposition which you must surely have 
deemed to be moderate and reasonable, 
Inquiries, like that which I have proposed, 
have frequently been granted, in other 
times, greatly to the advancement of the 
public good, and to the contentment of va- 
rious classes of her Majesty's subjects. [ 
shall not do more than allude to Lord Wal- 
lace’s Committee on Foreign Trade; to the 
Inquiry into the Silk Trade; to the Com- 
mittee on our trade with the East Indies. 
On all these, legislative measures of im- 
provement have been founded. Before I 
sit down, I must call your Lordship’s at- 
tention to the following sentence from the 
Report on the Hand-loom Weavers, which 
appears to me deserving of the utmost 
attention from those who undertake the 
responsibility of deciding against me. The 
words are as follows :— 


“The Government of this country resides 
in a minority—and a narrow minority of the 
people—the owners of land. A very small 
portion of the community constitutes, almost 
exclusively, one House of Parliament, am 
forms a very large majority of the other. Such 
a Government can be safe only so long asit 
is popular, and popular only while it is believ 
to be impartial. Its first prudential duty 181 
avoid the appearance of selfish legislation. 
We are aware that many of those whe support 
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the Corn-laws, believe that to alter them would 
be injurious to the whole community, and 
though dissenting from that opinion, we re- 
spect its sincerity. But we feel that no such 
respect is felt by the manufacturing popula- 
tion, who, from their concentration, their union, 
their numbers, and the rate of their increase, 
are now the most powerful of the labouring 
classes, and are becoming more so every 
day, They find the direct effect of that law 
is to raise the price of food, and the indirect 
effect is to lower wages, and they refuse to 
listen to any reasoning that would prove that 
such legislation is impartial.” 


These were the opinions of no ordinary 
men, but of individuals entitled to every 
respect and deference from your Lordships 
and the public. The report bore the 
names of Mr. S. Jones Loyd and Mr. Se- 
nior, men of the highest abilities and the 
highest character. And what may not 
lessen Mr. Jones Loyd’s authority in the 
eyes of your Lordships, is that he is not 
only a great capitalist and a sound philo- 
sopher, but a great landed proprietor, and 
one whose management of his estates, 
and whose transactions with his tenants 
render him, as I am informed, a model for 
imitation to all country gentlemen. Thank- 
ing your Lordships for the patience and 
attention with which you have favoured 
me, I conclude by the motion of which I 
have given notice. 

Their Lordships divided. 
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DissentTIENT— 

“ First, Because it appears to us inexpedi- 
ent to reject a motion of inquiry into the effect 
and operation of an act which has not realized 
the declared intentions of its framers and of 
the Legislature, by diminisbing fluctuation of 
prices, and securing the supply of imported 
grain in a manner consistent with the public 
interests. 

“Secondly, Because the evils admitted to 
be incidental to the Act of the 9th Geo. 4th, 
which it was proposed to remove in the 
last Session, are proved by experience still to 
subsist, and may, therefore, be traced to the 
principle of the sliding-scale, so unfortunately 
transferred to the 5th and 6th Vic., c. 14, 
from the antecedent Corn-law. 

“Thirdly, Because it has been proved, by 
the experience of the last twenty-eight years, 
that a scale of duties varying inversely with 
the price of corn, acts injuriously to the inter. 
ests of the consumer, the British agriculturist, 
the merchant, the manufacturer, the banker, 
and the foreign grower: injuriously to the 
consumer, as inducing the owner of foreign 
corn to withhold his supplies from the market, 
whatever may be the public necessity, till the 
price shall have reached its maximum, and the 
duty its minimum ; injuriously to the agricul- 
turists, and more especially to the smaller farm- 
ers, as exposing them to a forced and unnatural 
competition with foreign grain entered forhome 
consumption at the time of harvest, the period 
when such competition may be fatal to the 
British growers without being beneficial to the 
public ; injuriously to the importing merchant, 
by rendering the trade in corn a gambliag 
adventure, rather than a commercial entel 
prise, the sliding-scale augmenting the profits 
of a successful speculation, and aggravating 
the loss of a speculation which is unsuccess 
ful; injuriously to the manufacturer, because 
a casual, restricted, and uncertain import 
foreign grain cannot lead to a steady pet“ 
manent demand for repayment in the produce 
of British industry ; injuriously to the banker, 





las producing violent derangements in the 
| foreign exchanges, and sudden and dangervus 
\exportations of the precious metals; inj 
ously to the foreign grower, because, wit t 
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the creation of asettled market, large supplies 
are frequently required from abroad, leading 
to fluctuations of price on the continent of 
Europe, consequent upon the fluctuations of 

rice, the effect of impolitic laws at home, and 
in all cases rendering the reward of industry, 
precarious and uncertain. 

“Fourthly, Because a sliding scale of duty 
cannot be defended, either on the principle of 
acountervailing duty for the protection of an 
interest, subject to special or peculiar bur- 
thens, from which other classes are exempted ; 
nor yet on the ground of a duty raised for 
revenue purposes, for supplying the exigencies 
of the State in a manner the least burthensome 
and the most impartial. 

“Fifthly, Because the refusal of all inquiry 
into the effect and operation of a law perfectly 
anomalous in its enactments, and inconsistent 
with the principles of commercial freedom, and 
at variance with other measures which the Legis- 
lature has of late years sanctioned, leads either 
to the continuance of an indefensible system, 
or to legislation, hasty and ill-considered by 
which, as in the act of last Session, the evil 
admitted to exist is sanctioned and continued. 

“Sixthly, Because it is to be feared that, so 
long as a system of Corn-laws exists, which is 
founded on principles practically discarded, and 
abandoned in our commercial and our fiscal 
legislations, there cannot be any such feelings 
of confidence and stability as shall promote 
fixed contracts between landlords and tenants, 
essential to the best interests of both these 
important classes, 

“Seventhly, Because, whilst no attempt is 
made to defend the principle ofa sliding scale 
of duty, and yet all inquiry is refused into the 
alleged evils which it occasions, suspicions and 
jealousies cannot fail to augment hetween the 
agricultural and commercial parts of the popu- 
lation, to the grievous injury of both, and to 
the serious detriment of all her Majesty’s sub- 
jects, 

(Signed) 


“ MonreaGLe or Branpon.” 


The following Peers afterwards affixed 
their names to the said protest :— 


‘6 CLARENDON, 
CotTrrennamM, 
KenMaRE, 

Laxspowne, AUCKLAND, 

Duncannon, RoseBeRyY.” 


— eee ress 2020 


HOUSE OF COMMONS, 
Tuesday, March 14, 1843. 


Movvtas.] Bruus, Public.—1°- Coast of Africa. 
2% Mutiny; Marine Mutiny. 
Private,—1°. Birmingham and Gloucester Railway ; 
Leighton Bussard Inclosure; United General Gas light, 
Company; Milne Free Shool. 
2" St, Pancras Churches; Bourn Drainage. 

Reported. —Neweastle and Darlington Junction Railway. 
Littleton ss ng! y: 
on and passed:—Cambrian Iron aud Spelter Companny 
MITIONS Presenrep, By Mr. 5. Crawford, from Callan, 

for altering the Law relative to Landlord and ‘Tenant.— 


“ CuaRLEMONT, 
Supexey, 
CamPBELL 
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By Sir William Clay, from St. Leonard’s (Shoreditch), 
against the Income-tax.— By Mr. Denison, from Dorking 
for the Repeal of the Malt-tax.—By Mr. Darby, from 
Lewes, against the Parochial Assesment Act.—From the 
same, and from Beverly, against the Ecclesiastical Courts’ 
Bill.—From Dublin, against the Municipal Corporations 
(Ireland) Act, and for altering the Law regarding the 
Local taxation of Dublin City. 


Layp ALLOTMENTS TO THE Poor.] 
Mr. Stanton, in rising to move a resolution 
on the subject of setting apart portions 
of the common lands, when inclosed, to 
be let out in allotments to the labouring 
population, observed that the subject had 
already been so favourably entertained by 
the House, that he did not consider it ne- 
cessary to Occupy any great portion of 
their time in recommending his motion in 
substitution for the present standing order, 
No. 89, upon the same subject. It must 
be the wish of every one to afford the 
means of employment to the increasing 
working population of thiscountry, The 
system of inclosing common lands, with- 
out apportioning a part of them not mere- 
ly for the exercise and recreation of the 
poor, but for the profitable employment 
of the labouring population, was one 
which he had long regretted. Nothing 
was more desirable than to furnish the 
half-employed labourer with a resource of 
healthful occupation, by which he would 
be enabled to bear up against the calami- 
ties that otherwise pressed upon him. For 
this reason he very much wished to assign 
to the parish-officers certain portions of 
the land, not for the purpose of giving it 
to the poor, but of letting it out to them 
ir allotments. It was far from his wish 
to interfere in any way with vested rights, 
but he was fully convinced that the im- 
proved condition of the people, which 
must follow the adoption of the system he 
now suggested, would amply repay the 
land-owners for any sacrifice of property 
they might make on their behalf. He 
wished the Government of the country 
would pass some general measure for 
inclosing land, at the same time enabling 
the officers of the parish in which the 
land was situate to set apart certain portions 
of it to the purposes he had mentioned, 
without the necessity and expense of an 
act of Parliament. It would be the means 
of very considerably reducing the poor- 
rates. In the borough he had the honour 
to represent there were 800 acres of land 
unenclosed, and left in a state that 
produced no advantage whatever to the 
landed proprietor, If this were enclosed 

2F2 
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upon the plan he suggested, the poor-; opposing the proposition of the hon, 
rates, instead of being 10s. an acre, would Gentleman he should not be considered 


not be more than 5s. The appeal he now 
made to the House was on behalf of the 


as being inimical to the adoption of any 
plan that would give healthy and profit. 


working classes of the country, whose | able employment to the labouring poor, 
privations at this moment were admitted | On the contrary, he thought that nothing 


by all parties. It was from their labours 
that the other classes of society derived 
all their comforts, and he hoped, in return, 
that those who owed so much to them 


| 


| 


could be better than the adoption of some 
judicious plan by which the labouring poor 


‘should have certain portions of land to 


would do what was in their power to re- | 


lieve the necessities and 
comforts of the distressed, but industrious, 
population. 
instances illustrative of the extreme facility 


increase the | 


cultivate. But he did not think any 
advantage would be derived from the pro- 
position of the hon. Gentleman, because 


he was afraid that if it were to be carried 


He could mention many | 


out universally in the manner proposed, 


| the result would be, that the poor would 


with which this could be accomplished, to | 


the great benefit of all. He would take 
the single case of the Littleton Private 
Inclosure Bill. The parish contained a 
population of 135 souls, and there were 
244 acres of common land; now if only 
ten acres were appropriated in allotments 
to the labouring poor, the whole population 
of the parish might be made comfortable. 
He would now move that the standing 
order, No. 89, be rescinded, with a view 
to substitute the following resolution in 
its stead :— 


“That in every bill for inclosing lands, pro- 
vision be made for reserving a portion of the 
land to be inclosed to be let in allotments, 
not exceeding a quarter of an acre each, to the 
labouring population of the district, and for 
leaving an open space in the most appropriate 
situation, sufficient for purposes of exercise 
and recreation of the neighbouring population ; 
and that the committee on the bill have before 
them the number of acres proposed to be in- 
closed, as also of the population in the parishes 
or places in which the land to be inclosed is 
situate ; and that they then fix the quantity to 
be reserved ; and also do see that provision is 
made for the efficient fencing and draining of 
the allotments, for the investment of the same 
in the churchwardens and overseers of the 
parish in which such allotments and open 
spaces are reserved, who shall be empowered 
to let the allotments so reserved, at rents not 
exceeding the average rent at which the ad- 
joining lands are let, and to receive the rents 
for the purpose of applying the same in aid of 
the parish rates, and for the efficient making 
and permanent maintenance of the fences in 
such parish ; and that in any case where the 
information hereby required is not given, and 
the required. provisions are not made in the 
dill, the committee on the same do report spe- 
cially to the House the reasons for not comply- 
ing with such order,” 


The question was put that the standing 


order 89 be repealed. 
Lord Granville Somerset hoped that in 





be entirely under the control of the parish 
officers, who would substitute these allot. 
ments for relief that should properly come 
out of the poor-rates. The form of the 
motion of the hon. Gentleman induced 


| him to hope that he would not press it 


upon the House. The present standing 
order was at the time of its being passed 
much considered. If the system proposed 
by the hon. Gentleman should be carried 
out, he could conceive various instances 
where the rights of parties would be very 
considerably infringed upon. The church 
wardens would avail theraselves of it to 
relieve the poor-rates without any benefit 
to the poor themselves. 

Mr, Sharman Crawford would give his 
most ardent support to the principle of 
the proposition, A system had long pre- 
vailed of depriving the poor of their rights 
to a share of the common and unenclosed 
lands. It was plain to him that there was 
no other mode of decreasing the demands 
of the poor rates, and of increasing the 
comforts of the labouring population, than 
by giving them a portion of land to culti- 
vate, 

Lord John Manners thanked the. hon. 
Member (Mr. Stanton) for bringing this 
subject before the House. If the Legis 
lature devoted their attention rather more 
frequently to such questions as this, they 
would do more real benefit to the country 
than by debating matters of a merely 
party character. He had received a com> 
munication from Mr. Wills, the founder 
of the Labourers’ Friend Society,» 
which he represented the allotment 8y& 
tem as having been adopted with very 
great advantage to the agricultural popu- 
lation, He was convinced that by enabling 
the labouring poor to employ themselves 
in the cultivation of the land, and 
resort to healthy recreations and, madly 
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out.of-door sports, they would do them 
more real good, and do more to improve 
their morals and promote their happiness, 
than by founding half a hundred philoso- 
hical institutions. The people never 
would or could avail themselves of those 
learned societies and Mechanics’ institu- 
tions, unless they were also enabled to 
enjoy those health-promoting recreations 
which, he was happy to say, were encou- 
raged in different parts of the country. 
In the committee on this subject Mr 
Monk said that :— 


“Since the inclosure acts had become so fre- 
quent, he thought some places should be pro- 
vided for the exercise and recreation of the 
working classes, and especially for their chil- 
dren. In his own parish the labourers had 
their cricket matches, their quoit playing, and 
their revels; the poor had been accused of 
ingratitude, but he had found them the most 
grateful people alive.” 


He had received many communications 
upon the subject from all parties—from 
clergymen, merchants, and resident gen- 
tlemen—all tending to the same opinion, 
that the system of affording the labouring 
poor the opportunity of healthful out-of- 
door amusements would greatly improve 
both their physical and moral condition. 

Mr. Darby thought it would be a very 
bad plan indeed to assign any portion of 
land to the exclusive control of the over- 
seers, to be allotted to the poor; for the 
inevitable result would be, that instead of 
the industrious man having the land it 
would be given to the worst men in the 
parish, As far as his experience went, 
he was satisfied that the best system to 
pursue would be, to let the land to the in- 
dustrious labourer, in order that he might 
add something to his wages. He highly 
approved of apportioning spots of land 
for the exercise and recreation of the 
people ; but as for the allotment system, 
that required the most careful supervision 
and strict regulation. 

Mr. Ormsby Gore thought the wishes 
of the noble Lord (Lord J. Manners) had 

ten already in some degree complied 
With; for there existed an act of Parlia- 
ment by which no inclosure could take 
place without a portion of land being set 
apart for the use of the people. 

Mr. Ferrand tendered his sincere thanks 
o the hon. Gentleman for bringing this 
question forward. If Parliament would 
enclose the waste lands in the north, lands 
Which merely wanted breaking up to make 
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them equal to the best arable land, it 
would confer a great benefit upon the 
people. The working classes in the north 
of England were in a state of starvation 
for want of labour; but if the waste 
lands there were brought into cultivation, 
they should hear no more of the distress 
and discontent of the labouring popnia- 
tion. He would take the present oppor- 
tunity of stating that it was his intention 
to ask for leave to bring in a bill upon the 
subject. 

Mr. Hume said, that if the hon. Mem- 
ber was anxious to forward the object 
contemplated by the resolution of 1837, 
he would recommend him to look at the 
returns called for three years ago, and see 
how that resolution had been acted on. 
He would find that although in some cases 
one acre, two acres, three acres, or four 
acres had been set aside, yet very inade- 
quate provision had been made for the 
poor. He recommended the hon. Mem- 
ber to withdraw the motion, and move for 
a committee to see how the order had 
been acted on. 

Mr. Stanton would adopt the suggestion 
of the hon. Member for Montrose, and 
withdraw his motion, trusting that some 
more experinced Member than himself 
would take it up; otherwise he must 
leave it in the hands of her Majesty’s Go- 
vernment, whom he believed to be desirous 
of doing all in their power to promote the 
public welfare. His only object was to 
benefit the poor, and he trusted that this 
object would be attained. 

Motion by leave withdrawn. 


Sanitary Report. 


Sanitary Report.] Mr. D. Ma- 
clean, referring to the report of Mr. Chad- 
wick, relative to the sanitary condition of 
the labouring poor begged to ask his 
right hon. Friend the Secretary of State 
for the Home Department whether, in 
consequence of that report, her Majesty’s 
Government contemplated introducing, 
during the present Session, any measure 
to carry out its recommendation, or to 
proceed with the bill which had been in- 
troduced in a former session. 

Sir James Graham had already stated 
to the House, and he would then repeat, 
that with referetice to that report, it was 
the intention of her Majesty’s Govern 
ment to introduce a bill for the regulation 
of building within the metropolis, and his 
noble Friend the Commissioner of the 
Woods and Forests would soon introduce 
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that bill. It had been thought desirable 
to confine its provisions, in the first in- 
stance, to the metropolis, and if it should 
succeed there, it would be very easy to 
extend it to the largejtowns. He hoped 
that the bill would be laid before the 
House next week. Upon a full consider- 
ation of the subject, it was thought that 
the bill of a former Session could not be 
adopted, and that it was not calculated to 
remedy the evils complained of. The 
subject was most intricate and difficult ; 
it was connected with the right of drain- 
age in large cities, and the dealing with 
the rights of owners: it was a matter 
which required scientific knowledge and 
practical experience; and, on the whole, 
her Majesty’s Government had thought it 
best to refer the report and its recommen- 
dation to a commission. 


Treaty with PortuGat.] Mr. Wal- 
lace wished to ask a question as to the 
progress of the commercial treaty with 
Portugal, as great anxiety was manifested 
to know whether there was to be a treaty 
or no treaty ? 

Sir Robert Peel replied, that he was 
sorry he was not able at that moment to 


give any information as to a final arrange- 


ment. He would, however, tell the hon. 
Member the state in which the negoti- 
ations stood. Some time since it was 
intimated that the negotiations should be 
brought to a close, and they informed the 
government of Portugal of their views as 
to the mode in which there could be in- 
creased commercial relations between the 
two countries; they stated also that to the 
propositions then made they must adhere 
substantially. They had received a reply 
making considerable advances, but they 
were not deemed satisfactory. By the 
last mail they had intimated to the go- 
vernment of Portugal, that they adhered 
to their former terms, and he apprehended 
that by the next mail he should be able 
to give a definite answer to the hon. Gen- 
tleman’s question. 


Custom House Fravups.] Mr. Wal- 
lace held in his hand a provincial news- 
paper, which stated that 180,000/. had 
been given as hush-money by parties 
recently engaged in smuggling into the 
port of London, and that one of the Cus- 
tom-house functionaries had realized a 
fortune of 80,0007. He mentioned the 
subject in thorough conviction that, there 
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was no truth in the rumour, and in the 
hope that the report of the commissioners 
would contain all the names of the delin- 
quents. 

Lord Granville Somerset having te. 
ceived notice of the intention of the hon, 
Member to ask the question, had commu- 
nicated with the authorities at the Cus- 
tom-house, and be could assure the House 
that there was not the slightest degree of 
truth in the first allegation alluded to, 
Several prosecutions had been instituted 
against persons supposed to be implicated 
in defrauding the Customs, and he could 
state that no proposal for a compromise 
had been made, or if made would be ac- 
cepted. As to the sum of 80,000/. having 
been realised by an individual, the hon, 
Member would see that he had no power 
to make himself acquainted with the fact 
either way. All he would say was, that, 
as far as the Government was concerned, 
the inquiries and the proceedings would 
be prosecuted to the utmost. 


Tue Governor oF St. Kirt’s 
—TREATMENT OF A Mipsuir- 
MAN.]| Sir Charles Napier rose, to ask 
a question of the noble Lord the Se 
cretary of the Colonies on a subject 
which he had mentioned to the noble 
Lord last evening, and which he would 
repeat. About two months ago one of 
the mail packets to the West Indies had 
delivered its mail at St. Kitt’s, and had 
gone about five miles from Basse-terte, 
when a gentleman went up to the captain 
and asked where they were going, and on 
being told to St. Thomas’s, stated that he 
was the Governor of St. Kitt’s, and that it 
was impossible for him to go on, and that 
he must be landed at Basse-terre. The 
captain said, that it was impossible tbat 
he could go to Basse-terre, but that the 
gentleman could be landed at the point. 
Accordingly, a boat, with a midshipman 
and four or five men, was launched, and 
was pulling towards the point, when the 
governor insisted upon being landed at 
Basse-terre. The midshipman told him 
that he had orders to the contrary, 
could only go to the point. An alterca. 
tion took place, and the governor told 
the midshipman that if he did not go 0 
Basse-terre he would fling him overboard, 
suiting the action to the word. ge 
swam round, laid hold of the rudder, 
was hauled into the boat. The governot 
again insisted on being landed at Basse 
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terre, and declared if the midshipman did 
not take him, he would fling him over- 
board again, The youngster said he should 
do no such thing, but should land him on 
the point. The strokesman then inter- 
fered, told the gentleman, ‘“* We know no 
governor here, our only governor is that 
youngster, and if you attempt to throw 
him overboard I will cram this oar down 
your throat.” The consequence was 
that the governor was landed on the point, 
but the steamer was gone. Finding this 
the youngster landed, got some bread and 
some water, and a sail : he gallantly stuck 
up his sail and ran up 200 miles to St. 
Thomas, and picked up the ship. He 
(Sir Charles Napier) had this report from 
the highest authority, and if this act had 
been done by the governor, he thought it 
higly necessary that he should be unship- 
ped. Had the noble Lord inquired into 
the truth of the statement ? 

Lord Stanley said, that no information 
had been received by the Government of 
these circumstances, or of anything like 
them. In consequence of what the gal- 
lant officer had stated last night he had 
made inquiry whether there was any offi- 
cial report ; but, as he had told the gallant 
officer last night, if the gallant officer 
would give him his authority for the state- 
ment, he would take care that no time 
should be lost in ascertaining the facts. 

Sir Charles Napier had told the noble 
Lord that if, when the vessel came home, 
a regular report was laid before the Direc- 
tors, and if the noble Lord would send 
for the managing Directors of the Com- 
pany, he would learn all about it. 

Subject at an end. 


Prcutian Burtuens on Lanp.] Mr. 
Ward rose to bring, for the second time, 
under the consideration of the House, a 
motion, which, whether he looked to its 
intrinsic importance, or to the indisputable 
justice of what he asked, must, he was con- 
Vinced, have met with a very different re- 
ception on the part of the House, from that 
Which it experienced last year, but for the 
disad s circumstances under which 


it was introduced. These words implied 
4censure upon himself; for, as the origi- 
hator of the motion, it was his duty so to 

it both as to form, and time, 
%to-ensure to it the largest possible 
amount of support, He meant to do so; 
but, upon calmer reflection, he was willing 


oadmit that however just aud reasonable 
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it might appear to him, and to those who 
sat on that (the Opposition) side of the 
House, that inquiry should precede le~ 
gislation, nay more, however unjust, 
and unreasonable they might think it that 
parties interested should assume that, 
which was not only the proper preliminary, 
but the only admissible basis, for any legis- 
lation affecting the free importation of fo. 
reign corn; when once the die was cast, 
and the Government had made up its mind 
to consider the question of right as settled, 
and that determination had been confirmed 
by large majorities in that House, he had 
no right to suppose that the right hon. 
Baronet opposite would consent to suspend 
the progress of a measure, which, he was 
certain of carrying, in order to go, with his 
opponents, into an inquiry which might 
have delayed indefinitely the passing of the 
New Corn-law Bill, The right hon. Ba- 
ronet hit this blot, as in general he hit 
every blot that his adversaries gave him an 
opportunity of hitting. He touched lightly 
and cursorily upon the merits of the mo- 
tion, but he dwelt largely, and with great 
force, upon the time and circumstances, 
under which it was brought forward. ‘The 
right hon. Baronet said that, 


“Tt might or might not be proper to ap- 
point a committee to inquire into the peculiar 
burthens on land, but it was most improper to 
do so, if the consequence were to be that Par- 
liament must leave the landowners, the te- 
nantry, all who derive their income from the 
production or the sale of corn, in a state of 
utter uncertainty as to its intention, until the 
termination of an inquiry which might be pro- 
tracted for two or three years.” 


Some of the Members on his own side of 
the House took the same view, and among 
them, the noble Lord, the Member for 
Sunderland (Viscount Howick) and they 
took it upon intelligible grounds, They 
said that the Corn Bill of last Session, 
though a bad law, was a better law than 
that which we had before it. It was a step 
in the right direction, and they took it 
with the firm determination of taking ano- 
ther step as soon as they could. He ven- 
tured to dissent from this opinion. He 
thought that where a change of such vast 
importance to all parties concerned was 
contemplated, the first thing to look to 
was stability—something that would satisfy 
the country—that would last ; and he felt 
convinced that nothing could prove either 
satisfactory, or lasting, that did not begin 
with a searching inquiry into the two sub- 





jects comprehended in his motion,--the pe- 
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culiar burthens, and the peculiar exemptions, 
of land. To legislate without this, was to 
build a house without a foundation—to 
construct a machine of tremendous power 
for evil, or for good, upon a false principle ; 
and it was no answer to those, who said 
that the principle was false, and offered to 
prove it, to tell them, wait until the ma- 
chine is finished, and then we will inquire. 
He was glad, however, that he had now 
got rid of this whole class of objections. 
He was glad, that he could now bring for- 
ward a substantive motion. He conceded 
nothing in doing so. He did not believe that 
there existed any burthens upon land, and 
he did believe that there were exemptions 
in favour of land without a parallel in the 
history of the world. But those who had 
always founded their right to protection 
upon certain burthens which were sup- 
posed to exist, could not shrink from the 
inquiry which their own acts and speeches 
had provoked. That was the ground for 
the motion with which he should conclude 
that night. It was for others to prove that 
the grounds on which Parliament had 
legislated for a number of years, to the de- 
triment of the country, as he conceived, 
were just grounds. He supposed he might 
assume, as an abstract principle—and it 
was the only assumption he would ask of 
them; that a Corn-law per se was a bad 
thing ; that it was an evil in a country 
like this, in which the territory was li- 
mited, and the population increased at the 
rate of 1000 a day, that the Legislature 
should step in between the people and the 
supply of food. The main body of the 
people of England were the consumers, and 
not the growers of corn; and therefore, 
whatever sacrificed the larger to the smaller | 
body, the many to the few, must be justi- | 
fied upon special grounds. He had high | 
authority for this. The right hon. Baronet 

(Sir R. Peel) in introducing his Corn-law | 
on the 9th of February, said :— 


‘© You are entitled to place such a duty on | 
foreign corn as is equivalent to the special | 
burthens which you impose on agriculture ; | 
and any additional protection to agriculture | 
can be vindicated only on the ground that it is 
for the interest of the country in general.’ 


Yes, but the right hon. Baronet had de- 
fined what was the interest of the country. 
He said :— 








**To buy in the cheapest market, and to 
sell in the dearest, is the interest of the 
country.” 


But was the right hon. Baronet singular 
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in his opinion ? The right hon. Gentleman 
the Vice-President of the Board of Trade 
had developed the same idea, not only in 
speeches in that House, but he had done 
so also in the hours of his official relaxation 
in a work which he supposed might now 
be ascribed without hesitation to the right 
hon. Gentleman’s paternity, which he had 
read with great interest, and which the 
hon. Member for Dorsetshire, and many 
hon. Gentlemen on the Ministerial side of 
the House, might read with great profit; 
he alluded to an article in the Foreign and 
Colonial Quarterly Review. The right 
hon. Gentleman’s first position was, 


“That the industry of this country has no- 
thing to fear from the steady and gradual ine 
crease of the importation of all commodities 
from abroad, which can be produced there at 
a less cost of human labour and capital than 
amongst ourselves ; but that it has everything 
to fear from the cessation or decline of that 
mighty course of operations whereby benefits 
—benefits only of this world, itis true, but yet 
in their proper place and nature real, if inferior 
benefits—are exchanged between the several 
families of the human race.” 


The right hon. Gentleman developed this 
idea afterwards. He worked it out still 


| further ; and in another part of the same 


paper he (Mr. Ward) would also recom- 
mend to the attention of the House, he 
said :— 


“There may be good and valid reasons for 
the maintenance of protections ; but they are 
not to be defended by any such caricature of 
the general principles of trade, as the notion 
that, by purchasing from foreigners that which 
they can produce more economically than our- 
selves, we are diminishing our own means of 
purchasing from one another that which we 
can produce more economically than foreign- 
ers. * * * The home trade.and the fo- 
reign trade are likely, on the whole, to flourish 
conjunctively, not disjunctively. One and the 
same principle of beneficial exchange—ex- 
change beneficial to both parties—is the foun- 
dation of commercial dealings, whether they 
be carried on between an Englishman and a 
Frenchman, or between an Englishman and 
an Englishman. And laws obstructing, of 
restraining|sach exchange, are to bejustified in 
all cases where they are justifiable, by reasons 
drawn from other sources, not by reference to 
the rules which common sense and experience 
supply for our conduct in the mere augmenta- 
tion of wealth.” 


This was the principle on which: they 
ought to proceed. He wanted to have'the 
principle better laid down—he was willing 
to adopt it. But where such important 
matters were at stake, there must be n0 
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begging the question on the part of the 
agriculturists, and he must say that they 
had done nothing else but beg it since 
1815. He could only explain this pecu- 
liarity on the part of Gentlemen who un- 
questionably had the good of the commu- 
nity at heart, on the principle on which 
Lord Ashburton had explained it in 1815, 
namely, that it was natural that the owners 
of land should take a narrower view of 
matters, in which land was concerned, than 
they did of general political questions ; and 
that a very peculiar interest must be taken 
in the value of land in a House where the 
whole of its Members were sworn to be 
landed proprietors. He (Mr. Ward) was 
afraid that Lord Ashburton was right ; for 
their narrow views—this excessive tender- 
ness for land—had become more marked 
in the proceedings of Parliament as land- 
owners had felt their strength there, and as 
Parliament itself had asserted its independ- 
ence of the Crown. ‘The first systematic 
attempt at a Corn-law was made just after 
the Restoration; under a monarch, a Mi- 
nistry, and by a parliament, of which no 
man of the present day could pretend to 
speak with respect. The first bounty for 
exportation was passed in the Convention 


Parliament of King William 3rd, at a time 
when the King could not quarrel with men 
who had just placed the crown on his head. 
A double tax was imposed on the commu- 
nity by this bill, for there was first, the 
tax to pay the bounty, and next, the in- 
crease of price, caused by the forced expor- 


tation at home, From 1693 to 1783, the 
direct payments were 6,237,1761., while in 
the year 1750 alone, the amount was 
324,1761. But there was one redeeming 
point in the proceedings of this Parliament. 
There was no humbug, no mystification 
about them. If they looked at the Journals 
of the House, they would find that this bill 
was founded on the report of a committee 
appointed on the 4th of May, 1689, for the 
express purpose of ‘‘ considering the reason 
of the fall of rents, and of bringing in a 
bill for the remedy thereof.” ‘The spirit of 
tion on this subject had always been 

the same ; it had always been the object of 
the Legislature to consider the reason of 
the fall of rents, and to bring in measures 
for the remedying thereof; but we had 
‘no such candid admissions as those 
which had been made in 1793; we had had 
no such candour in 1815 ; for on looking 
at:the debates of that. period, it would be 
that: the subject of universal com- 

ment and complaint were the peculiar bur- 
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thens to which the land was subjected. 
This was the constant theme with every 
one; and although the amount of protec- 
tion given to land was enormous —al- 
though the price at which importation was 
to be allowed was fixed at 141s. by the 
committee of 1814, and was only reduced 
afterwards to 96s., and then to 80s., men 
were found who got up and said that even 
at these prices the landed interests were 
not sufficiently protected, considering the 
vast burthens imposed on them. One gen- 
tleman there was, Mr. Lockhart, who had 
endeavoured to make out that the national 
debt was a peculiar burthen upon land. He 
concluded that that gentleman had never 
heard of the duties of Customs and Excise, 
or of the purposes to which those duties 
were appropriated, or he thought that he 
could hardly have advanced such a propo- 
sition. His argument was this:— 


“‘ Who paid the dividends which the stock- 
holders received ? Beyond a doubt the land- 
owners. So let those gentlemen look to it, 
who were disposed to sacrifice the interest of 
the landowner, and with it their own, to save 
a paltry penny in the price of the quartern 
loaf.” 

He hardly thought that the hon. Mem- 
ber for Dorsetshire, who had given notice 
of a motion for this evening, by way of 
amendment to the present proposition, 
would go so far as this. Other Gentlemen 
pleaded the immense capital embarked in 
land; but he must do the Parliament of 
that day the justice to add, that this line of 
argument was not much dwelt upon after 
the speech of Mr. Charles Barclay. Mr. 
Barclay said— 


“The principle of the bill was this: The 
landowners claimed from the House and the 
country, compensation for the capital which 
they had employed in the improvement of their 
own estates. Surely, by the same rule, the 
manufacturers would have the right of claim- 
ing compensation for new machinery, and for 
all the costly improvements in their trade. 
But no body of men, however respectable, 
ought to expect a compensation for the capital 
they expended for their own benefit, or for the 
taxes they paid in common with other bodies 
of men, according to their several circumstances 
in life.” 

Since that time, the landowners, as a 
body, had improved, they had. profited by 
this lesson ; for their constant plea since 
then, and up to the present day, had been, 
that they were not taxed properly, accord- 
ing to their circumstances in life—that 
they were over-taxed—that they were 
kept asa sort of milch cow by the State, 
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and that they had a right to expect some 
compensation fur the undue burthens with 
which they were saddled for the advantage 
of the community at large. In 1827, when 
the subject was next talked of in that 
House, Lord Clive moved a resolution, in 
which he declared that all that he asked 
from the House was a protection amount- 
ing to prohibition for a certain term of 
years; but he founded this claim upon 
very reasonable grounds ; for he said :-— 


“ Now, all he asked of the House was pro- 
tection, amounting to prohibition, for a cer- 
tain term of years. He considered such a 
protection indispensable. At what precise price 
it might be provided, he left the House to de- 
termine; but he defined his demand by sup- 
posing that it should be a protecting duty 
amounting to a prohibition, continued, say for 
two years, during which interval the Govern- 
ment might repeal taxes at present bearing 
upon the agricultural interest to such an amount 
as would enable them to raise their corn at a 
much less expensive rate, so as to give them 
some chance of competing with the foreign 
grower.” 


How was this met ? He was asked by the 
then Chancellor of the Exchequer— 


“Had not his Majesty’s Ministers been 
steadily employed since 1821 in reducing the 
taxes? And what had been the result? 
Twelve millions of taxes had been repealed 
since that period. Whatever difficulties, there- 
fore, the farmer suffered from the effect of the 
taxes, those difficulties were now by so much 
less.”” 


The right hon. Gentleman added, 


“To hear hon. Gentlemen talk of the Corne 
law of 1815, which they hugged to their bosom 
with all the fatuity of misplaced affection, one 
would think that in this law were locked up 
all the good things that farmers could desire ; 
yet prices had fluctuated under it from 112s, 
to 38s.” 


This was a subject which was worthy of 
remark, that, whenever a New Corn-law 
passed, they always found a disposition on 
the part of the Government to admit all 
the evils which the late law had inflicted 
on the country ; but then past experience 
never deterred them from taking the very 
same steps, and acting on those very prin- 
ciples which their own observation had 
condemned. In our more recent discussions, 
some small variations had been introduced 
by the noble Lord, the Secretary for the 
Colonies, and by the noble Lord the Chief 
Commissioner for Woods and Forests. The 
latter noble Lord, in his speech at Newark, 
in terms which they did not frequently 
hear in that House, but which, perhaps, 
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were not inconsistent with the heat of a 
controverted election, thus addressed the 
constituency on the 6th of July, 1841. He 
said :— 

First, let me congratulate you that the coun. 
try has refused to be cajoled by the latest fabri- 
cation from the workshop of Whig trickery and 
delusion. The cry of cheap bread is scouted 
from one end of England to the other. Even the 
towns and boroughs have scorned to be caught 
by this party claptrap—this fugitive humbug 
of a dying political faction, They see that the 
agriculturist is burthened with taxes, from 
which all other classes are wholly, or nearly 
exempt. Does he not chiefly bear the burthen 
of poor-rate, church-rate, highway-rates, and 
tithes. (Great Cheering).” 


Would the noble Lord, he asked, repeat 
the question here? Or would he venture 
to express a deliberate belief of the exist- 
ence of the facts to which he had appealed? 
The conclusion of the speech of the noble 
Lord was a confession de foi, after the ex- 
ample set the noble Lord by the right hon. 
Baronet at Tamworth. The noble Lord, 
the Secretary for the Colonies, however, 
was not satisfied with adopting the same 
course ; for after quoting Mr. M’Culloch 
to prove that the agricultural interests 
were over-taxed—a proposition, by the 
bye, which Mr. M’Culloch had never 
proved—he diverged into a much wider 
field of discussion, and argued, 

“That it was necessary to keep up prices 
and rents, for the sake of the farmers, the 
landlords, but, above all, the humbler classes, 
who would be the first and greatest sufferers, 
if the gentlemen of England were compelled 
to reduce their establishments—to curtail their 
pleasure-grounds—to limit the number of their 
gardeners, or to turn off one or two grooms, 
which the Corn-laws enabled them to keep,” 
[Marks of Dissent from Lord Stanley.) 


He (Mr. Ward) was certain that he was 
not misrepresenting the noble Lord’s argu- 
ment, for he had read it over very recently, 
with the greatest care ; and the noble Lord 
had wound it up with the words 

“Tt is for the labouring classes of this coun« 
try to consider, whether that which diminishes 
the income of the landlord, and the profit of 
the farmer, is likely to be productive of ad- 
vantage to society or to them.” 


Did the noble Lord really mean to give 
the country this as a reason for maintain 
ing the restrictive system on the introduc 
tion of foreign corn? Why, for every 
liveried menial which the noble Lord of 
his class were tlius enabled to maintain, he 
could show the noble Lord 100 starving 
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place the comforts of the nobility in com- 

ison with the ruin of such towns as 
Sheffield and Bolton? It was a most un- 
worthy argument to advance—it was an 
argument which could not be sustained, 
but it was an argument of th y—it 
was a part of the system, which was to 
take by the bucketful, and to dole out by 
the spoonful. He had seen an advertise- 
ment of a Friendly Union, formed in Lea- 
denhall-street, under the patronage of Lord 
Lyndhurst, Sir Robert Peel, Lord Liver- 
pool, the Earl of Aberdeen, and many 
others, the object of which was to give em- 
ployment to the industrious artisan, by in- 
ducing persons to take tickets for the pur- 
chase of various articles of manufactured 
produce ; but he maintained that the po- 
verty of nine-tenths of these persons was 
the result of the Corn-laws. The noble 
Lord, however, justified the present state 
of things by talking of the general policy 
of the country. e said, 

“The general policy of this country required 
that agriculture should be protected, and 
though protection might have a tendency to 
raise the price of corn above its natural level, 
it prevented those extraordinary fluctuations 
which were common in other countries.” 


Now, let them compare this argument 
with the facts. He had quoted the 
speech of the Chancellor of the Ex- 
chequer of the year 1827, to show that 
the fluctuations of price had been between 
112s, and 38s. under the law of 1815; 
and our own experience taught us that 
under the law of 1827 they had been be- 
tween 84s, and 85s., and yet the noble 
Lord ventured to say that protection pre~ 
vented fluctuation. Upon the question of 
general policy he would not enter, but he 
would venture to say that there was no 
term in the English language on which 
there had been so much nonsense fathered 
as this—it was the common drudge of 
every party, and was made an apologist for 
every purpose. His text was, and he 
would stick to it, that land had no claim 
for exemption of any kind, except upon 
the ground that it contributed more largely 
to the wants of the country than other 
Property ; and this was a question which 
must be decided upon a reference to facts, 
and not by the assertions of interested 
parties. He knew that upon this subject 

had high authority opposed to him. 
The right hon. Baronet (Sir R. Peel) op- 
posite, in 184], before he had come into 
office, for he bad given no such opinion 
ince then, had said, 
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“The proposition of buying corn in the 
cheapest market is certainly a tempting 
theory; but before you determine that it is 
just, you must ascertain the amount of bur- 
thens to which land in other countries is sub- 
jected, and compare them with the burthen 
imposed on land in this country.”’ 


No one was disposed to speak of the 
aight hon. Baronet with more respect than 
he was, but he could not help expressing 
his opinion that this expression exhibited a 
complete confusion of ideas. The qnestion 
was an English question, and not a Polish 
or a German question, and it must be de- 
cided with reference to the taxation of 
different classes in England, and not with 
regard to the difference in the amount of 
taxation in Germany, or Poland, and this 
country. If it was established that there 
were burthens imposed upon land in Eng- 
land greater than any other class of pro- 
perty, then they might inquire on what 
terms German or Polish wheat should be 
admitted ; but if it were not, to enter into 
any discussion upon the subject, would be 
merely to beg the real question. Then 
what were the burthens on English land? 
And first, he would get rid of the rubbish 
which was introduced into these debates, 
and would say what in his opinion were not 
burthens to which land was peculiarly ex- 
posed. Some persons had told him very 
gravely that before he could think of re- 
moving the existing restrictions, he must 
look to the expenses of management of 
land, and all the incidental cost of a 
drainage, repairs, &c. This, he thought, 
must be classed under the title rubbish, be- 
cause there was no business in which capi- 
tal could be invested which was not liable 
to some such outgoings, and in the case of 
@ manufacturer it could hardly be disputed 
that the same observation applied, or that 
he was not as much entitled to considera- 
tion for the expense of machinery and 
building as the landowner. He laid it 
down, then, as a first proposition, that no 
ordinary outgoing could be considered in 
the light of a burthen upon the land. Nor 
could any fluctuations in the value of pro« 
duce be considered in that light. Mr. 
M’Culloch told us that the value of cotton 
cloth in 1839 was one quarter of its value 
in-1814, and he had no doubt that many 
Gentlemen would be glad to get the same 
price for such goods now as they had. ob- 
tained in 1839. Iron, in 1836, was sold 
at 12/. per ton; it was now 6/. 10s. only, 
and he believed that there were iron-mas~ 
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1,000/. per week. But he had never heard 
of any proposition of a measure to indem- 
nify such persons for their losses, and he 
could not discover any reason why, in the 
case of losses to which all were equally 
exposed, any distinction should be drawn. 
But then he had been told that the In- 
come-tax was a burthen, to which the land 
was peculiarly subject, for that this was an 
impost from which there was no escape. 
He could not help thinking, however, that 
the hardship was quite the other way; for 
the House had taxed income derivable from 
uncertain sourecs—from professions and 
trade, at the same rate at which the tax 
upon secure and fixed incomes from land 
and other sources was laid. He came back, 
then, to the aboriginal list of burthens, 
which the right hon. Baronet opposite had 
proclaimed at Tamworth, and which all his 
supporters had maintained through the 
country, namely, poor-rates, county-rates, 
highway-rates, and tithes—the land-tax 
had been omitted, for good reasons. He 
had gone over this part of the subject so 
recently, that he should press as shortly as 
possible upon the attention of the House on 
the present occasion, and trouble it with as 
few figures as possible. With regard to 
the subject of Poor-laws, he must express 
his heartfelt obligations to the hon. Mem- 
ber for East Norfolk (Mr. Wodehouse), 
who, wishing to demolish the present mo- 
tion by anticipation, had made out the very 
case which he desired to bring before the 
House. He had procured a letter to be 
addressed to him—he meant nothing offen- 
sive to the hon. Member—which contained 
an analysis or estimate of all the returns 
upon this subject, and an attempt to com- 
pute them for the last hundred years. He 
would take the figures of this estimate—he 
would not dispute its averages—he would 
admit, for the sake of argument, that its 
result was correct. In this letter it was 
stated, that the total sum paid in ninety- 
four years for poor-rates and county-rates 
was 404,065,983/. That of this land 
paid, 255,150,063/.; houses,123,716,217/. ; 
mills and factories, 16,547,390/. Now, the 
result of this was, that the money which 
was actually levied on house property, on 
factories and mills, was considerably more 
than half that levied on land. His argu- 
ment had always been, not that the land 
did not pay something more than the house 
property, but that it did not pay more than 
it ought to pay, with reference to its in- 
trinsic value, and he thought that this case 
was clearly made out, He found, upon 
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reference to the financial statement of the 
right hon. Baronet of last year, that the 
rent of land was taken at 39,400,000/., and 
the rent of houses at 16,260,000/. ; house 
property was, therefore, considerably less 
than half the value of land, and yet houses 
were called upon to pay much more than 
half the amount of poor-rate exacted from 
land. Was this a reason why landed pro- 
perty should come to that House and de- 
mand to be reimbursed for peculiar bur- 
thens? He thought that all would agree 
with him, that these facts made out a 
strong case against the landowners. But 
how stood the case now? The rent of 
land was taken at the same amount— 
39,400,000/., and the rent of houses was 
calculated at 25,000,000/., because it was 
said that the number of houses had in- 
creased from 2,231,000 to 3,460,000, all of 
which were assessed to the poor-rate. The 
result of this was, that land iow bore con- 
siderably less than half the charge levied 
for the relief of the poor, and that all the 
arguments which had been advanced, as 
showing the right of the landed interests 
to protection, upon the score of poor-rates, 
were completely negatived. There was not 
a tittle of evidence to show that the landed 
interests were entitled to a ls. duty on 
foreign corn, much less a 20s. duty, which 
would amount to a prohibition; but, on 
the contrary, every thing showed that house 
property had from the earliest period paid 
its full share of rate. The result of the 
late measure had merely been, as the right 
hon. Gentleman the Vice-President of the 
Board of Trade had himself expressed it, 
that the Government had got rid of the 
‘* surplusage of odium” which attached to 
the maintenance of the old law in its terms, 
and nothing more. But there was another 
point of view, also, which showed that so 
far from land suffering by change, it was 
constantly gaining by the improvement of 
other property. He alluded to the subject 
of rating railways, as affording evidence in 
support of this proposition. It was calcu- 
lated that a mile of railway covered eight 
acres, but that mile was assessed in many 
cases at such a sum as paid one-half of the 
rates of an entire parish. In one Instance 
a mile of railway was assessed at 1,5000., 
which was the largest amount he knew of; 
in another at 600/. Now taking the ordi- 
nary case of eight acres of land, he be 

to ask what they would produce in the 
shape of poor-rates under ordinary circum 
stances ; and whether it might not eventu- 
ally be expected that when the traffic om 
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railways was extended, as he believed it 
would be, by far the largest portion of 
these rates would not be thrown upon those 
who made use of these lines of communi- 
cation? If this was so, and he thought it 
could not be doubted, here was another 
source of relief to the owners of land. But 
there was another circumstance to which 
he would refer—he meant the fearful res- 
ponsibility which was now devolving upon 
land from the aggravation of the common 
burthens arising from the stagnation of 
trade. He had on a former evening shown 
that the payments of poor-rates to casual 
poor in Sheffield had risen from 131. 15s. 
per week to 503/. per week ; that in 1840 
the payments amounted to 26,000/., in 
1841 to 35,000/., in 1842 to 52,000/., and 
in 1843, if we may form a judgment from 
the first ten weeks of the year, they would 
reach 64,000/., and that was the amount 
anticipated by men of the greatest expe- 
rience. Who, he asked, was answerable 
for this, but those who stood between the 
industry of the manufacturing towns, and 
the legitimate outlet of the produce of our 
manufactures? The towns had claims on 
the land for compensation a thousand times 
greater than any claims of the land upon 
towns. With regard to the county-rate, 
he would only remark that one-half of it 
now fell upon the consolidated fund. The 
highway-rate. was one, of which least of 
all landowners should make any complaint. 
Roads were indispensable, and were for the 
advantage of the landowner and his tenants. 
They were recognised by the statute law 
of the realm, and their maintenance was 
treated by common law as a predial obli- 
gation—as the condition of proprietary 
rights. The first thing which a tenant 
sought, upon his taking land, was a road to 
communicate with it; and it was the first 
thing which the landlord was compelled to 
provide. The land could, with as much 
justice, call upon the public to support its 
roads, as the City of London could tax 
Cornwall for paving Cheapside. The 
Maintenance of roads was, according to his 
View, a matter of peculiar and not of com- 
mon interest; and it was as well the 
Interest as the duty of the land to secure 
eatly access for its produce to market. 
Then, with regard to tithes and Church- 
tates, The right hon. Baronet oppo- 
site, in the course of last year, had declared 
that nearly the whole of the maintenance 
of the Established Church was charged 
upon land. The Church-rates of the 
country amounted to 506,312/. per annum, 
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of which amount two-fifths were paid by 
the towns, upon a rental of thirty-nine and 
a half millions. The right hon. Baronet 
had said,— 


“The Dissenters have no right to complain 
of the payment of Churcherates, because they 
have purchased their property with a full 
knowledge that it was subject to such an im- 
position.” 

But every one who was possessed of 
property was furnished with the same 
knowledge; and surely the landed interests 
could not complain of the application of 
this principle to their rental. The argu- 
ment, however, was much stronger with 
regard to tithes; because tithes were ante- 
cedent, not only to the Corn-laws, but to 
the very existence of proprietary rights. 
It was one of the old proprietary rights of 
the Church—it preceded the conquest—it 
was part of the conditions on which estates 
were then granted, and it could not be 
shaken off. He recollected in 1838, on the 
debate on the Irish tithe question, the 
noble Lord the Secretary for the Colonies 
had told the Irish landlords, that if tithes 
were abolished the next day, they were the 
last persons who should ever profit, with 
his consent, by one fraction of a farthing 
of the amount. And he agreed with the 
noble Lord, because tithes were matters 
entirely distinct from proprietary. rights, 
and on which landlords could never have 
any claim. Mr. Burke, in reference to this, 
had said,— 

“ From the united considerations of religion 
and constitutional policy, this country has in- 
corporated and identified the estate of the 
Church with the mass of private property, 
of which the state is not the proprietor, 
either for use or for dominion, but the guar- 
dian only and the regulator.” 

And he recollected a right rev. Prelate 
in another place laying a much greater 
stress upon them than this. Speaking of 
tithes he said,— 

“These last endowments he placed upon 
the altar of the King of kings, Touch them 
if you dare; and may God not visit upon you 
his curse for the sacrilege.”’ 

They were told, however, that tithes 
were a peculiar burthen upon land, and 
the right hon. Baronet had quoted Adam 
Smith, to show that he had considered 
them in that light; and Ricardo, who 
thought that if they were burthens on the 
land, the Corn-laws must be maintained. 
If tithes were taken in kind, he should 
agree in this proposition ; but we had a 
commutation, and the claim of land for 
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compensation in respect of this alleged bur- 
then was one which could not be deemed 
to be borne out by any semblance of right. 
He thought, therefore, with Mr. Deacon 
Hume, that the gentlemen of England 
must learn to be contented with their es- 
tates, and that they must not make the 
possession of those estates the plea and the 
means of throwing the charges to which 
they were legally subject upon others. 
Before he proceeded to the peculiar ex- 
emptions of land, he would say a few 
words upon the subject of land-tax, which 
was in appearance the only distinct charge 
to which land was subject. The land-tax, 
he believed, was granted as an indemnity 
to the Crown for the loss of its feudal 
rights; it was a burthen exclusively upon 
the Jand, and was, in fact, the condition on 
which all land was held. The masses of 
the community had nothing at all to do 
with “aids,” “ relief,” “ primer seisin,” 
and ‘* wardship,” or “ maritagium,” 

“ fines for alienation,” or any other of the 
conditions on which the feudal tenants of 
the Crown obtained their estates. These 
were obligations which it was fit should be 
abolished ; but was it not equally equitable 
that those who had obtained the relief 


should bear the burthen which necessarily 


resulted from that relief? By the Con- 
vention Parliament of 1660 the burthen 
was transferred from the landlords of the 
country to the people, for they granted to 
the King a perpetual excise instead of the 
court of wards, the measure being carried 
by a majority of 151 only over 149. Some 
Members predicted the consequences of the 
measure, and Mr. Annesley said, 

“If this bill were carried, every man who 
earns his bread by the sweat of his brow must 
pay excise, and excuse the court of wards, 
which would be a greater grievance on all, 
than the court of wards was to a few.” 


Mr. Prynne said, that the excise would 
make all householders tenants in capite 
to free the nobility ; but the bill passed, 
and it was not altered until the year 
1689, when the House reverted to the 
system of direct assessment on property 
in the shape of a land-tax. At this time 
the tax was directed to be at the rate of 4s. 
in the pound on real property, “according 
to the full, true, yearly value thereof ;” and 
the acts of 1689, 1692, and 1696, declared 
most unequivocally that the valuation upon 
which the rate of 4s. was to be levied should 
be the “full, true, yearly value at the time 
of making the assessment.” Parliament 
had since decided that the land-tax should 
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be levied upon the valuation of 1692, al- 
though since then rents had quadrupled, 
and even in some cases centupled ; and, 
besides this, Parliament had contrived by 
statutes, worded with intentional obscurity, 
to impose a part of this tax on personal pro- 
perty—making real property the subsidiary 
or accessory fund, personal property being 
rendered liable, in the first instance. He 
need not point out the singular inequality 
with which the land-tax was assessed jn 
various parts of the kingdom: in some 
parts it was only one farthing, and in others 
five farthings in the pound. He admitted 
that here and there the land-tax was heavy, 
nearly 4s. in the pound, and this inequality 
showed the evil of the present system most 
strikingly. Looking at the enormous in- 
crease in rental, it was ridiculous to talk of 
the land-tax as a bond fide tax. He held 
in his hand the advertisements of two 
estates now upon sale in Scotland ; one of 
these, the estate of Mayen, consisted of 
1,439 acres, at a rental of 8017., and it was 
stated that the burthens, including land- 
tax, did not exceed 62/, per annum. The 
other estate was that of Cronberry, the rent 
of which was 430/., and the burthens, in- 
cluding land-tax, no more than 171. per 
annum. He wasaware that it was too late 
in the day to revert to an assessment of 4s, 
in the pound ; no government would yen- 
ture to make such a proposition, yet it was 
no more than land paid in almost every 
country of the continent. Mr. Pitt, when 
dealing with the land-tax, did not pretend 
to justify the system under which it was 
levied, but urged that after the lapse of 
more than 100 years, it would be unpopu- 
lar, unwise, and impolitic,” to deal with it as 
it deserved; but if to-morrow 4s. in the 
pound were to be levied, the land would 
not be more heavily taxed here than in 
many foreign countries. He would com- 
pare the Austrian budget of 1837, with 
that of Great Britain in 1841, when the 
indirect taxation in Customs and Excise pro- 
duced 38,000,000/., the land-tax amounting 
to 1,181,2437. In Austria, taxation in the 
Customsand Excise, in 1837,was 36,000,000 
florins, and the land-tax alone produced 
37,599,496 florins. In France, the land- 
tax, in 1838, produced in sterling — 
10,474,110/., amounting there to one-fourtt 

of a revenue of 42,000,000/., while in this 
country it was only one-twenty-fifth of the 
revenue. There were other exemptions in 
favour of land: there was no tax on farm- 
houses, husbandry, horses, servants, farm- 
house windows, drainage tiles, insurance 0 
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farming implements and stock, on tax-carts, 
, and several other items ; for, let it be 
what it would, care was always taken that 
nothing should be taxed. All these advan- 
the landowners in Parliament had, in 

fact, awarded to themselves. The plea of 
poverty was not alleged, because among 
the servants exempted were stewards, bai- 
liffs, overseers, managers, and clerks under 
them. Among the horses were those occa- 
sionally ridden by farmers of 500/. a-year 
rent, and those used by bailiffs representing 
the landowners by whom they were em- 
ployed. In 1836 the hon. Member for 
Montrose (Mr. Hume) had put into a tabu- 
lar form the saving that had been made by 
the landlords between 1816 and 1834, 
and it amounted to no less than 12,929,5772.; 
but even this was nothing, in comparison 
with the advantage gained by the land in 
the exemption from probate and legacy 
duty, now given up as indefensible by com- 
mon consent. Supposing the land to have 
paid since 1797, when the duty was im- 
posed, an equal amount to that actually 
paid upon personal property, the land of 
England had enjoyed an absolute exemp- 
tion to the extent of 55,128,466/. Add 
to this sum exemptions from other taxes, 
amounting to 12,929,5771., and it made a 
total difference in favour of the land to the 
extent of 78,058,0431. This, too, without 
the land-tax, which had been 4s. in the 
pound, and was reduced to 4d. and with- 
out indirect taxation, more insidious, but 
not less real, imposed upon the community 
in the shape of a tax upon food, which by 
Mr. Deacon Hume hail been calculated at 
36,000,000/., and which Mr. M‘Gregor 
conceived to exceed the whole public taxa- 
tion of the country. Having gone through 
these details, he put it to the House whe- 
ther he had not made out his case, whether 
he had not shown that it was utterly im- 
possible for the House to resist the motion 
with any regard to public opinion, or to its 
own character. He had proved that the 
power of the landowners had been syste- 
matically applied to the reduction of taxa- 
tion, as regarded themselves: it was like 
the elephant’s trunk—nothing was too 
heavy to be moved by it—nothing too small 
to be picked up by it. From the gigantic 
fraud of the land-tax, and the wholesale 
exemption of themselves as a class from the 
probate and legacy duties, they had stooped 
to their bailiffs’ horses and their shepherds’ 
dogs. Could the House, then, refuse to 
inquire? — and when, at the end of his 
speech, he should submit his motion for 
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inquiry, how was it to be met ? No doubt 
the hon. Member who had given notice of 
an amendment (Mr. G. Banks) was as 
honest in his opinions as he (Mr. Ward) 
was; but he must pardon him for saying, 
that he had met the motion with an amend- 
ment so singularly inappropriate, both in 
time and object, that he could hardly con- 
ceive it had originated in a man who was 
confident in the justice of his own cause. 
It was in these terms :— 

“That it is expedient, as a remedy for a 
state of anxiety embarrassing and unfair to the 
agriculturists, and injurious to commerce, 
that the attention of this House be directed to 
the continued existence of associations, which, 
in matters affecting agriculture and commerce, 

retend to influence the deliberations of the 

gislature, and which, by their combination 
and by their proceedings, are at once dan- 
gerous to the public peace, and inconsistent 
with the spirit of the Constitution.” 

That was a perfectly legitimate motion ; 
it was not one of which any man who sat 
on his (Mr. Ward’s) side of the House was 
afraid, but it had in truth no more to do 
with the motion than it had to do with 
the gates of Somnauth. It might just 
as well have been appended to the recent 
proposition of the hon. Member for North- 
ampton, on Lord Ellenborough’s proclama- 
tion. What was his motion? For inquiry 
into the conduct of by far the most power 
ful combination that had ever existed: and 
how did the hon. Member meet it? By a 
proposed inquiry into the conduct of ano- 
ther association—another combination to- 
tally different in its objects and views. In 
short, the hon. Member for Dorsetshire 
seemed to wish to make a perfect Babel of 
the debate, for one speech was to be directed 
against the Corn-law League, and another 
to apply to the grave subject which he 
(Mr. Ward) had introduced. He had en- 
deavoured to submit his proposition in a fair 
spirit, and in decorous terms. He enter- 
tained strong feelings on the subject ; he 
hated injustice, and he believed that great 
injustice had been done by Parliament to 
the people, and he put it to the right hon. 
Baronet whether he would give him a com- 
mittee to inquire, or whether he would re- 
sist it? Would he consent to institute a 
searching examination into the subject, con- 
ducted by the ablest men on both sides of the 
House? If the hon. Member for Dorset- 
shire had even the slightest confidence in 
his cause, if he believed in the soundness of 
a single ground on which he rested his 
amendment, he would not mix up two in- 
congruous subjects, but would agree in a 
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motion which only went the length of in- 
vestigation, and might go far to restore the 
character of the House in the estimation of 
the country. He, therefore, begged the 
hon. Member to think seriously before he 
persevered in his course, and opposed an 
obstacle to the appointment of a committee. 
He offered the hon. Member for Dorset- 
shire every opportunity of proving his 
assertion, that the land was unduly taxed ; 
he challenged him to establish that proposi- 
tion. Would the hon. Member accept the 
challenge? If he would not, it was because 
he knew himself unequal to the contest ; if 
he would, instead of opposing, he would 
second his (Mr. Ward’s) motion with an 
honest intention of not shrinking from the 
task, but of prosecuting the inquiry for the 
ascertainment of truth. The hon. Member 
concluded by making the following mo- 
tion :— 


“ That a select committee be appointed to 
inquire whether there are any peculiar burthens 
specially affecting the landed interest of this 
country, or any peculiar exemptions enjoyed 
by that interest, and to ascertain their nature 
and extent.” 


Mr. Williams seconded the motion. 


Mr. G. Bankes rose to move an amend- 


ment. He would endeavour to imitate 
the candour and temper displayed by the 
hon. Member for Sheffield, for all must 
agree that the claim he had put in on this 
score was well founded. If he had not 
been prepared to meet the motion with a 
decided negative, he should not have taken 
the opportunity of bringing before the 
House another subject, to him, indivi- 
dually, more interesting. He resisted 
the motion, not merely with respect to 
times, but circumstances; because, al- 
though he agreed in the general proposi- 
tion that inquiry ought to precede legisla- 
tion, he was most unwilling, at this moment 
of anxiety to the landed interest, to pro- 
mote a proceeding which would tend to 
countenance the belief that further legis- 
lation was contemplated. He was quite 
certain that no Member would be found 
to assert that any addition to the prevail- 
ing alarm must not be detrimental ; for 
however people might differ as to the 
cause, nobody would dispute that uneasi- 
ness, anxiety, and panic, did prevail. 
Inquiry would not only be injurious to 
the landed but to the commercial and 
trading interests, which sympathised with 
the prosperity or distress of the landed 
interest. Were the House to consent to 
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the proposed inquiry, not only would 
there be no cessation of the panic, but 
the alarm would be increased to a de 
gree attended with the utmost danger to 
the community. For this reason he ob. 
jected to the motion in point of time ; but 
circumstances also forbad him to concur 
in the motion: he was not, nor ever 
should be, ready to consent to a motion 
so framed. He could not consent to it, 
because he was of opinion that the Corn. 
laws were to be defended as a benefit to 
the nation at large, and he never would 
consent that the landed interest should be 
thus separated from the rest of the com- 
munity. If the House wished really to 
inquire into the taxes and exemptions 
applicable to land, let the motion be 
preferred in proper terms, with reference 
to protection as well as burthen, but he 
strongly objected to this invidious mode 
of singling one peculiar class, and turning 
the eyes of the public upon, and directing 
the finger of scorn and odium against 
them. As one portion of the community, 
the landed interest was willing to sustain 
its due share of burthens. Some Mem- 
bers might concur in the opinion of the 
hon. Member for Sheffield in the doctrine 
that all protection ought to be abolished ; 
but if so, the landed interest was not the 
only one which ought to be stripped, 
Why was the proposition shaped in a way 
to include one and omit all other classes ? 
He had recently seen in the public jour- 
nals a letter from a personage of high rank 
and station in the country, but who was 
known perhaps ‘for nothing so much as 
for his adhesion to the Anti-Corn-law 
League—he meant Lord Kinnaird: that 
letter contained the following passage :— 


“‘T find that our views are not rightly un 
derstood by many landowners, who imagine 
that what we contend for is the abolition of 
the Corn-laws alone, instead of our advocat- 
ing that as being the first step to the abolition 
of all duties imposed for the purpose of pro 
tection.” 


He objected to be the first stone—he 
objected to the appointment of a com- 
mittee by which the agricultural interest 
was to be the first to be deprived of pro- 
tection. On that ground, if on no other, 
he should resist the motion of the hon. 
Member for Sheffield. That hon. Mem- 
ber had applied himself to him indivi- 
dually, when he expressed an opinion 
that even he should not be so bold— 
perhaps, so obstinate—but, at all events, 
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so firm, as to contend that the poor-rates 
and the national debt were burthens, 
especially affecting the land. After that 
sort of warning, he should be alarmed at 
advancing anything on his own authority 
merely, and he was therefore happy to be 
armed with authority of much more weight 
with the hon. Member. He alluded to a 
statement by a Member of considerable 
power in the House, but of greater in- 
fluence out of it, the hon. Member for 
Stockport. That hon. Member had said,— 

“The landowner is tethered fast to this 
country; he cannot carry his acres abroad 
with him; the law of England gives the poor 
of England the right of subsistence on its 
soil ; and that is the first mortgage upon the 
landlord’s estate.” 

He should not have ventured to state 
it so strongly himself; and the same high 
authority went on to say— 

“But the landowner is not only pledged to 
the poor, but to the national creditor also.” 


After this point the hon. Member re- 
ferred to the deficit of about five millions 
in the revenue, and proceeded thus :— 


“The acres of the landowners are always 


there, and the Government, if hardly pressed 
for an increase of the public income, must take 
from the estates of the landlords ten shillings 
in the pound.” 


These were the words of the hon, 
Member for Stockport. If, therefore, 
such a committee as that now proposed 
were unhappily appointed, it would end 
In nothing but a conflict of talent be- 
tween hon. Members opposite, for they 
would, in fact, dispute about the mean- 
ing of words. The hon. Member for 
Sheffield, who denied that there were 
any burthens peculiar to land, had shown, 
at all events, that there were burthens 
peculiarly pressing upon land, and which 
fell with a heavy and undue weight upon 
land, He had’ alluded to the land-tax 
—a very usual topic among those who 
Were opposed to the landed interest— 
and he had argued that it was light 
here compared with other countries. 
The hon, Member had shown consider- 
able research upon this point, and had 
tnlightened the House with a good deal 
of information, but he had forgotten to 
mention to what purposes in those coun- 
tries the land-tax was applied. He had 
hot stated that it included what are called 
county-rates, and some portion of what 
with us were known as poor-rates, I 

VOL. LXVII. {pe} 


{Marcn 14} 





898 


the county-rate and the poor-rates were 
added to the land-tax, it would be 
found that Great Britain could com- 
pete in this respect with any foreign 
country. He ingenuously owned that 
he was not able, and did not mean to 
speak with particularity and certainty 
upon this point; but he believed that the 
reason why the land-tax seemed heavy 
abroad was, that it in truth included seve- 
ral other imposts. He had now to request 
the peculiar indulgence of the House 
while he made a statement that respected 
himself personally. He hoped that the 
peculiar circumstances of the case would 
plead his excuse, and that the Speaker 
would be induced to relax in some degree 
the strictness of the rule which allowed 
of no reference to a former debate. When 
last the question of the Corn-laws was 
before the House, some particular obser- 
vations were directed to him respecting 
his concerns, to which at the time it had 
been absolutely impossible for him to 
reply. He was happy to see the hon. 
Member (Mr. Cobden) who made those 
observations in his place, and for once he 
would ask that hon. Member a favour, 
perhaps the only one he should ever have 
occasion to request, it was this—that when 
he attacked him again, he would not do 
it at so late an hour of the night, and 
would not, at the same time, attack the 
Prime Minister [“ No, no”]. What he 
meant was that the hon. Member would 
not call up the Prime Minister, and he 
assured the House that he had no other 
meaning. According to usage, any Mem- 
ber must give way when an individual 
high in authority rose, and however anxi- 
ous he might have been to reply, however 
severely he had been vexed, he could not 
compete with his right hon. Friend in 
claiming the attention of the House. The 
hon. Member for Stockport had imputed 
to him what, if true, must be considered 
a very severe charge; and as the hon. 
Member belonged to an association accus- 
tomed to use hard words, such as “ rob- 
ber,” “ plunderer,” ‘ selfish monopolist,” 
&c., the hon. Member no doubt thought 
he dealt mildly with him in the censure he 
passed. The charge was, that he had 
given wages below what he ought to have 
paid and was able to pay, and from that 
he was anxious to relieve himself. He 
had, therefore, taken this, the earliest 
opportunity when the subject of the Corn« 
laws was again introduced, and he was 
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now prepared to make a statement which 
he apprehended would satisfy even the 
hon. Member for Stockport that he had 
been misled. He could not suppose that 
the erroneous statement was intentional; 
and he trusted that the contradiction he 
was now about to give it, would operate 
as a warning to the hon. Member not to 
rely too implicitly or easily on the infor- 
mation he received, for even though it 
were paid for, it did not follow that it was 
accurate. The hon. Member had stated 
that the highest wages he paid to agricul- 
tural servants in his employ was 8s. per 
week; the hon. Member went on further 
to say that, and assert, and the hon. 
Member dared him to the proof of the 
contrary, that the peasantry in his neigh- 
bourhood was the worst paid, the worst 
clothed, and the most illiterate of any 
peasantry in England. It would not be 
matter of surprise that he had provided 
himself with a refutation of the assertion ; 
and he had brought with him the names 
of all the tenants on his estates, and he 
had also in his possession a number of 
letters, principally dated on the 20th of 
February (for he had written down to the 
country immediately after the accusation 
had been made), which he was ready at 
any time to place in the hands of the 
hon, Member for his scrutiny, or for that 
of any of the agents he might think fit to 
employ. The first letter was from a tenant 
of 1,200 acres, who stated that the wages 
he paid were, 

“ Carters 8s. a-week, many of them having 
cottages and gardens rent free. They also 
had 1/. extra for harvest time, and fifteen 
perches of land for potatoes. The thrashers 
who were on task-work received from 10s, to 
11s. a-week during the winter months, and in 
summer 15s. with beer. The shepherds’ wages 
were 11s. 6d. a-week.” 


The writer added 


“That the labourers were in a more come 
fortable condition than they had been in for 
years past, particularly as they could get em- 
ployment if they were disposed to work, and 
that in 1830 and 1831 there were twenty-five 
to thirty labourers out of employment (where 
the writer resided) at the present season, and 
that now there were not more than ten out of 
work, and they were not men of industrious 
habits,” 

He might here premise that when he 
wrote to these tenants he had given no 
reasons for his application, nor were they 
aware that he intended to make use of 
their answers. The vext letier which be 
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should refer to was from a tenant holding 
between five and six hundred acres, and 
this was also dated the 20th February, 
The writer said, 


“Sir—In reply to your request I beg to 
state :—Six regular labourers as thrashers and 
mowers earn about 10s. 6d. per week during 
the winter, and from 15s. to 20s. the haymak. 
ing and harvest, Fifteen perch of potatoe 
land each. Shepherd, 9s, per week, cottage 
free, and from twenty to thirty perch of pota. 
toe land; 1/. and his keep during the lambing 
season,—about one month, ‘Three carters, 
8s. per week wages each, 2/. each extra for the 
harvest month ; cottages rent free, and twenty 
perch of potatoe land each man. Two la 
bourers, as job men, 8s. per week each. The 
man that makes the ricks and hedges on the 
farms earns about 10s. per week per year, 
Three under carters from 4s. 6d, to 6s. and 75. 
each. This account given is precisely the 
same as I have been giving my men for years 
past: But I beg to say, if the price of com 
and stock continues at the present prices, I 
shall not be enabled to support my labourers 
as heretofore.” 


The next letter was also dated the 20th 
of February, and was to the effect, 


“T received a letter from Mr. Robson 
wishing me to inform you the earnings of my 
labourers. My carters have 8s. per week, and 
21. the end of the year, and house and large 
garden free from rent. The shepherd much 
the same as the above. The barn men, I give 
them—for wheat, 1s. 4d. per sack ; for barley, 
1s, 4d. per quarter. They have earned during 
this winter rather more than 12s. per week. 
They pay 1s. per week house rent, [allow 
them to thrash all my corn by task work, and 
allow them a bushel of wheat for 6s., the same 
as I make use of in my own house. The last 
few years they consider it very much to their 
advantage; but I never compel them to have 
it. Iam sorry to say you will find but few 
labourers in this parish have this chance. We 
are giving in Shaparck by the week 85., and 
many other adjoining parishes have reduced 
them to 7s. I am very sorry to say we haves 
great many hands out of employ. I 
have very much liked to have seen you pé 
sonally ”” 


The writer added,— 


“That in the adjoining parish, the work 
people were not so well paid.” 

He might observe, that he had no land 
in the latter parish. The Member for 
Stockport had been pleased to say, that 
he was not an agriculturist; if, by ths, 
the hon. Member meant only a pers? 
who derived a profit, or the meansofisub- 
sistence from cultivating land, it was te, 
but if the hon, Member meaot theo 
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servation to apply to the employment of 
labourers in agricultural pursuits, he was 
mistaken. He did employ labourers in 
such pursuits, although certainly the num- 
bet was not great. He had made inqui- 
ries, and he found that on this property in 
question he employed thirty-one labourers. 
The lowest class of labourers were paid 
9s, aeweek each, the next class 10s., the 
next I1s., the next 15s., and so on up as 
high as 25s. These, be it recollected, 
were all out-door labourers, and the latter 
class were chiefly composed of carpenters, 
who were employed in fencing and such 
kind of work. He might observe, that 
the labourers’ wives and children were al- 
lowed to gather fire-wood one day in the 
week in his park. This was often of great 
advantage to them, and had been particu- 
larly the case during the present season, 
for in one of the gales that took place 
nearly half the avenue of trees were blown 
down. He had received a letter last week 
from one of his tenants, in which it was 
stated, that the hon. Member for Stock- 
port had been down to his estate, and had 
visited every cottage in the village ; at any 
tate, if the hon. Member was not down 
there himself, some one whom he had de- 
legated for the purpose had gone to the 
place, and had told the peasantry how 
miserable they were, and left at each cot- 
tage a parcel of pamphlets, sent out by 
the Auti-Corn-law League, and this had 
created considerable alarm in the neigh- 
bourhood. Now, because his park was 
not in exact accordance with those lordly 
and stately manufacturers, who built up 
walls round their residences, to prevent 
any prying eye from breaking on their pri- 
vaey—and because he preferred the seclu- 
sion of a quiet and rural village to this 
stately loneliness, he did not see any rea- 
son why these persons should go down to 
create ill-feeling in his neighbourhood. 
He must complain that the inhabitants of 
this quiet peaceful village should be mo- 
lested in this way by the proceedings 
of a body of which the hon. Member 
for Stockport was a member — if the 
hon. Member himself was not the 
Person who went thither—for it was be- 
yond all doubt that persons from the Anti- 
to-law League did go from cottage to 
Cottage throughout the village, and en- 
red to excite discontent. To pre- 

vent any charge of secresy, he had stated 
twas paid in this village to the Ja- 

» aad he could go into much fur- 


{Mancn 14} 





on Land. 902 


ther detail if it were necessary ; or if the 
hon. Member for Stockport required more 
letters from tenants on his estate, on this 
subject, he should have them, He might 
here add, however, that if the hon. Mem- 
ber for Stockport had not better grounds 
for his charges on this point than any he 
had hitherto given, he (Mr. Bankes) should 
feel himself justified in applying stronger 
terms to his conduct than he had hitherto 
applied. - He would refer to another com- 
munication which he had received from a 
tenant on his property, on the subject of 
wages. This person occupied a farm of 
three hundred acres, and employed seven 
labourers. The three principal of them 
were threshers, and earned 10s. a-week ; 
the shepherds 9s, a-week; and the car- 
ters 8s.; while they were each allowed to 
obtain corn at 6s. the bushel; and the 
shepherds also received 2/. extra during 
the lambing season, The hon. Mem- 
ber had employed an agent to obtain in- 
formation on this subject. [Mr. Cobden: I 
told the hon. Member so.j He did not think 
that such an interruption was justifiable. 
He did not think that such proceedings 
were suitable in the society of the House 
of Commons; and, however much it might 
be adapted to the habits of the society of 
which the hon. Member for Stockport was 
a member, it was not customary in that 
House. He should speak to the hon. 
Member as a Member of Parliament, and 
in such a manner as the hon, Member had 
a right to expect from him as the repre- 
sentative of an important community, and 
also from that common courtesy which 
was in conformity with the usages of that 
House. He would here revert to the sub- 
ject he was speaking on. The whole of 
the villagers had the privilege of cutting 
as much turf for firing as they chose, and 
this was no trifling advantage, as it made 
a most excellent fire: indeed so good, 
that he preferred it himself to a coal fire. 
Again, the whole of the labourers on his 
property in that part of the country occu- 
pied cottages rent free, Now he admitted, 
that to a person going from the manufac- 
turing districts, or from the environs of the 
metropolis, these cottages might not ap- 
pear the most desirable kind of residences, 
but it should be recollected, that the cot- 
tages were very often regarded as the pro- 
perty of those who occupied them, and 
that they went down in the same families 
from father to son for generations, and if 
any attempt was made to interfere with 
2G2 
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them, it might be attended with great 
mischief. In the next parish to his own 
resided the occupier of a large farm, who 
had addressed a letter to him on the sub- 
ject of the observations which the hon. 
Member for Stockport had been pleased to 
make respecting the condition of the Dor- 
setshire labourers; but as this letter had 
been published in the newspapers, he did | 
not know that it would be necessary for 
him to read it. The farmers of Dorset- 
shire were so pleased with this letter, that 
they had had it printed; but the title 
which they had affixed to it was so offen- 
sive, that he would not give it; but it was 
considered in his neighbourhood as a most 
able and correct answer to the statements 
and allegations put forth by the Anti- 
Corn-law League. The person who wrote 
this paper signed his name to it, which 
was Thomas Hunt, and he was well 
known in the country as a good farmer 
and aman of very considerable talent and 
information. He stated in this letter that 
the statements which had been made by 
the hon. Member for Stockport as to the 
condition of the labourers on his (Mr. 
Bankes’s) estate, were decidedly the re- 
verse of the fact. He went on to say 
that he occupied a farm of 600 acres, 
within two miles of the residence of the 
hon. Member for Dorsetshire, and that he 
was well acquainted with the situation of 
the labouring classes, and that he could 
deny that they received less wages than 
other labourers. Taking them throughout 
none received less than 8s. a week, and in 
addition they occupied cottages rent free, 
and each had a portion of land for pota- 
toes, which was ploughed for them without 
charge. They also were enabled to pur- 
chase corn at 6s. a bushel, whatever the 
price might be in the market. This was 
with reference to the wages paid to 
labourers in constant employ; but those 
who were engaged at piece-work obtained 
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ficulty was greatly increased when such 
an accusation as that just made, was 
brought forward. He was as fully sen- 
sible as any one could be of the bounden 
duty of those who possessed the means, 
and when placed in the relative situation 
in which be was with respect to these 
persons, to devote any superfluities that he 
might be possessed of to the alleviation 
of the condition, and to the promotion of 
the best interests of those with whom he 
was thus connected. He was fully aware 
that if our charity lost all its grace, it was 
when the bestower chose to make known 
his bounty; but he trusted that the 
House, under the peculiar circumstances 
in which he was placed, and after the 
charge which had been made against him, 
would allow him to say a few words in ex- 
planation. He could assure hon. Members 
that nothing should have induced him to 
have uttered a word on the subject, had 
he not felt himself imperatively called 
upon to do so by the observations which 
had fallen from the hon. Member for 
Stockport. He would state to the House 
what happened last autumn ; and he could 
assure it that it took place, not from any 
contemplated attack on him by the hon. 
Member for Stockport or the Anti-Corn- 
law League, for at that period nothing 
had occurred which could lead him to 
believe that any attack would be made on 
him. In November, he left an estate on 
which he was stopping, and went to the 
place where the principal part of his pro- 
perty was situated, and he did so because 
he believed that an early and severe winter 
was about to set in, and he was anxious 
to be on the spot to superintend the dis- 
tribution of relief to the poor in his neigh- 
bourhood. Immediately on his arrival 
on his property, he desired his steward 
to prepare lists of every poor person, 
and of every poor child on his estate. 
He was greatly pleased to receive such @ 
list on the next morning from his steward, 
who had prepared it in anticipation. Im- 


| mediately after this, every one of these 


to do so by the hon. Member for Stockport. | poor persons was relieved by the ladies of 


Another charge which was made respect- | 
ing the labourers on his estate by the hon. | 
Member for Stockport was, that the la- | 
bourers not only were the worst paid, but | 
that they were the most neglected in the | 


his family, who went personally round to 
relieve them. Now, if in the month of 
January, when the hon. Member's spies 
and informers visited his estate, the cloth- 
ing of the poor in his neighbourhood 


neighbourhood, both in point of clothing | was in so bad a condition, it was greatly 
and medicine, and that they were the most | to the discredit of Manchester, because it 
chiefly came from that place. Att 

same time he must add, that it did not 


ignorant. Now, if he felt a difficulty in 


speaking on the former charge, that dif-- 
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follow that he followed the maxim of 
the Gentlemen opposite, and bought at 
the cheapest market, but the various 
articles required were bought of the small 
traders in the country towns, who, he 
conceived, had a right to look for a proper 
share of patronage from those who lived 
in their neighbourhood. If the hon. 
Member pleased, he would place a list 
of the articles so purchased and distri- 
buted in the hands of the hon. Mem- 
ber—he would not state the amount thus 
given away; but he might observe, that 
the number of those who did so obtain 
relief was not far short of some hundreds. 
As to what the hon. Member said, as 
to these labourers being the worst edu- 
cated in the country, he could only say, 
that if the person who sent such an ac- 
count from his district, made any such 
statement, that person must have per- 
verted the truth or concealed it, for great 
efforts had been made for a long time for 
the purpose of promoting education in his 
neighbourhood. He held in his hand the 
list of the subscribers to two schools on 
his property, and at the head of one of 
them was the name of the individual 


whose duty it chiefly was to support it, 
who was a subscriber for 250/.; now 
this certainly could not be said to be 


given.as a county Member. In the next 
place, it was stated that the same indi- 
vidual had lent the further sum of 500/. 
without the payment of interest, to the 
building fund of the school, and this 
without the slightest prospect of return. 
He might say, that nearly the same cir- 
cumstances were connected with the 
other school. He would only add, that 
he was an annual subscriber to six 
schools in that neighbourhood. There 
was. a seventh; but that it might be 
said he subscribed to as one of the 
county Members. He was extremely re- 
luctant to mention these circumstances, 
but. they were almost extorted from 
him. He did not pretend to say that, in 
what he had mentioned, he had even done 
his duty, or that he was perfectly satisfied ; 
but he repelled the charge of the hon. 
Member for Stockport, that the peasantry 
of his ‘neighbourhood were grossly igno- 
rant, and that nothing had been done for 
the promotion of education amongst them. 

twas it to be borne that even if the 
peasantry were in a state of ignorance 
greater than was to be met with in other 


{Marcu 14} 





y that any member of this society 


on Land, 008 


which had so much agitated the country, 
should make a charge of this kind, heavy 
and severe as he should have felt it to be 
if it had been in any degree true? It had 
struck him with some surprise that, sub- 
sequent to the former debate, when large 
bodies of persons thought it fit or neces- 
sary to congratulate the hon. Member for 
Stockport as to the figure which he had 
displayed in that House, and on the im- 
pression which he had made, that it was 
rather infelicitous that the first ground 
of congratulation to the hon, Member 
was on his stern regard to justice. Was 
it, he would ask, from a stern regard to 
justice that the hon. Member proceeded 
to censure before he collected even the 
evidence? Was such a proceeding con- 
sistent with any equitable or Christian 
feeling, or was it a way in which the 
debates should be carried on in that 
House, involving such serious charges 
against the characters of individuals? If 
such were the hon. Member’s notions of a 
stern sense of justice, he hoped that it 
was a description of justice with which 
he should not often be brought into con- 
tact. He hoped that he had now said 
sufficient to vindicate himself from the 
mistakes into which the hon. Member had 
fallen, for still he should feel himself 
bound to suppose them to be such. He 
begged, however, once more to guard the 
House from supposing that in what he 
had done he claimed any merit to himself ; 
for all that he wished to show was, that 
the labourers in his part of the country 
were not precisely in the situation in 
which they had been described to be, or 
that they were worse educated than in the 
surrounding districts. He did not, how- 
ever, pretend to say that they were in a 
better condition than in other parts. He 
had been told that in some parts of the 
county wages were higher than in his 
neighbourhood: he hoped that this was 
the case, and that they would continue 
high. He flattered himself that he had 
now sufficiently disposed of all these 
charges; but there were still a few other 
points with respect to which he wished to 
make some observations. As for the line 
of conduct taken by the hon. Member for 
Stockport, who had been elected by a 
large constituency, and who was distin- 
guished for his eminent talent, he would 
only say that he felt called upon to give 
an answer to all the questions which ap- 
plied to the situation of. his property. 
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There was one question which the hon. 
Member, however, had put to him, which he 
did not think was altogether fair, he meant 
when the hon. Member asked him what 
he would say at the next agricultural 
dinner at Blandford. In reply, however, 
he would observe that he could not exactly 
tell, for the hon. Member for Stockport 
might be there himself. The hon. Mem- 
ber had said in his speech on the former 
occasion, that at the next dinner one black 
sheep would be there, and he had told 
the House what he would say. Now he 
would just state what he would say in 
answer, if the hon. Gentleman did make 
his promised observation. The hon. 
Member had alluded to what he said 
about the sun gilding the spire of the 
church, and the dome of the palace, and 
the thatch of the cottage; and the hon. 
Member added, that the black sheep he 
alluded to would get up and add, that it 
also shone on the chimney of the land- 
lord. Now, if he heard any such observa- 
tion at that dinner from the hon. Member, 
he would say yes, and the factory chimney 
too—that tall, gawky, ugly chimney, which 
poured forth volumes of smoke — that 
chimney to which might appropriately be 
applied the lines,— 


“« The ¢ tasteless ’ column pointing to the skies, 
Like a tall bully lifts its head and lies.” 


It might be his duty, as chairman of 
that dinner, to propose a health. He 
might have to say he had to propose a 
toast in honour of a distinguished indi- 
vidual who was present, and who was no 
personal friend of his, but as he was the 
son of a farmer, and was descended from 
a long line of Sussex yeomanry, he came 
among them in sheep’s clothing. The 
hon. Member had also said that he would 
put the agriculturists on their defence, 
and should call upon them to show the 
benefit which protection had conferred on 
agriculture. His answer was, that pro- 
tection had brought thousands and thou 
sands of acres into cultivation, which 
never could have taken place but for 
protection, and the labourers who tilled 
it, therefore, never could have been em- 
ployed. The culture and enclosure of 
waste land had been going on rapidly for 
years, until the present check was put 
upon it, and until means were found of 
inspiriting the agriculturists with confi- 
dence, a stop would be put to its progress, 
He recollected travelling from his father’s 
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house to London, which was about 100 
miles, at a time when there was forty 
miles of waste land to be seen, and now 
there was not ten miles. No land could 
have formerly looked more unpromising 
and more hopeless than this land in Dor. 
setshire, Hampshire, and Surrey, but in 
travelling this road now, it would be seen 
that villages had sprung up, and thou. 
sands of husbandmen were employed on 
it. If the hon. Member had been in Dor- 
setshire, he must have been much struck 
with surprise at the desolate state of 
some of the land on the entrance of that 
county, but it was not worse than much of 
that now under profitable cultivation, In 
the union in which he lived, he knew that 
a few weeks ago there was not a single 
able-bodied labourer on the rates, and 
this was the eflect of the enclosure of 
waste lands, which it was the object of 
the hon. Member for Sheffield’s motion to 
put a stop to. To-morrow night that 
dangerous body the Anti-Corn-law League 
were to remove to a larger scale of agita. 
tion, and were to appeaz at the first 
theatre of the town. Oda that occasion, 
the hon. Member for Stockport was to 
take his benetit, and was to be the lion of 
the show. He wished to call the atten 
tion of the Chancellor of the Exchequer 
to the money collected by this body, He 
should like to know where it was lodged, 
as it would enable the Chancellor of the 
Exchequer to apply for the income-tax. 
They were told, that this year the fund 
collected was 50,000/., and next year it 
would be 100,000/. which, taken at the 
medium of the two years would give 
75,0001. to be rated to the tax. With 
respect to associations generally, he would 
not give any opinion of his own, but would 
refer to some expressions which he found 
on the subject in a debate which took 
place in 1825. The first quotation was— 


“ The House would bear in mind that this 
association, though a public body, differed 
from most public meetings in this point—that 
they were all of one mind. There was n0 
competition of opinion; no opposing voice 
was heard. Every speech was previously af 
ranged, and every decision was unanimous. 
Indeed, if any unhappy adversary had: the 
hardihood to present himself, he would most 
probably get a reception which would prevent 
any repetition. Formed as such a body was, 
there was a danger in the indefinite qualities 
of its constituency, and in its indefinite det 
tion. Under different circumstances, the 
fickleness of the multitude might operate a 
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check to the probable evil results of such an 
association ; but he was compelled, with re- 
gret, to say, that a most influential body, whose 
duty it was to impart religious consolation, 
and to keep themselves apart from political 
contention, not only encouraged, but assumed 
a part of its powers. Next, in upholding that 
association were to be found men of disap- 
pointed ambition and considerable talents, 
who exerted themselves, no matter whether on 
real or imaginary grievances, in exciting the 
public feeling against the Government ; and 
in inflaming the population against the laws, 
and what they described a prodigal and cor- 
rupt administration of them.” 


And again, subsequently was the fol- 
lowing passage :— 

Now, he thought that no man who under- 
stood the constitution of the country, could 
contemplate the levying of money upon his 
Majesty’s subjects by an irresponsible body, 
to be applied to objects not previously de- 
fined, but at the discretion of the self-consti- 
tuted authority by which such money was 
called for, with any other feeling than that of 
unequivocal disapprobation.” 


This was the language of his right hon. 
Friend, the present Chancellor of the 
Exchequer, in introducing the bill against 
illegal associations in Ireland. The next 


opinion he should quote was that of the 
right hon. Baronet now at the head of the 
Government :— 


“He would first notice an argument that 
had been made use of, in the course of this 
discussion, by an hon. Member, the effect of 
which, if it were well founded, would be to 
take away from Government, or from Parlia- 
ment rather, all right of interference in the 
case of associations that might be deemed il- 
legal. The hon. Gentleman had expressly 
sad, ‘he would not vindicate the acts of the 
Catholic Association ; he thought them to be, 
in many respects, indefensible, and he could 
not stand forward as their advocate.” But 
still that hon. Gentleman conceived, that the 
hands of the House were tied up—that these 
people laboured under such a grievance, as 
took from the House all right of interference 
with their proceedings; those proceedings 
being admitted, by the hon. Gentleman him- 
self, to be indefensible. Why, if this were 
80, there was an end of all their deliberations 
in that House, on this or any other subject. 
If that doctrine was to prevail, it must follow 
that the subjects of this country, if they should 
imagine themselves to be suffering under a 
grievance of this or any other kind, might re- 
Sort to unconstitutional measures for their re- 

3 which measures, however, Parliament 
could not interpose to check, until those griev- 
ances should have been first removed. Now, 
he Taintained, that from the moment Parlia- 
Ment recognised such a doctrine as this, they 
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would abdicate their legislative functions alto- 
gether. It seemed necessary to approach this 
argument in the first place, before he pro- 
ceeded to any other observations ; for if the 
principle were once accepted, where was its 
application to terminate? Where were these 
associations to end? There were many per- 
sons who considered the representation of the 
people in Parliament to be so bad and imper- 
fect, that a large portion of the people were 
deprived of their rights. Now, that might be 
considered a grievance, and a grievance of a 
very heavy kind ; and, if the argument he had 
alluded to was to be admitted, why might not 
the country expect an association for the pur- 
pose of obtaining Parliamentary reform. [ Cries 
of ‘“‘ Hear, hear.’””] What would be the con- 
sequence of such a system he knew not ; but 
he called upon the hon, Gentlemen, who ex- 
ae by their cheers their willingness to 
ave such associations, that if they admitted 
the principle in one case, they must expect 
associations for the removal of every real or 
supposed grievance ; andif Parliament should 
afterwards think of putting an end to them, 
the answer would be, that the subjects of the 
country, and not its Legislature, were the 
proper judges of those grievances, and of the 
propriety of the measures to be taken to re- 
dress them. That, however, was not his read- 
ing of the law. He conceived Parliament to 
be the sole constitutional judge of these mat- 
ters, and if the Parliament thought a law ought 
to be continued, those who fancied themselves 
aggrieved by it must not resort to unconstitu- 
tional measures to procure its abolition. They 
might petition—they might represent their 
grievances to Parliament, and their petitions 
and representations would be taken into con- 
sideration; but Parliament would abandon 
its duty, if it allowed any body of men 
to act independently of its authority, and 
only according to their own free pleasure.” 


These were the words of the right hon 
Member for Tamworth in 1825, and they 
exactly described the association now in 
question [Cheers]. The noble Member for 
Sunderland cheered; in reference, per- 
haps, to the circumstance that the asso- 
ciation thus censured by Parliament in 
1825 did in the end succeed. He would 
beg, then, to recall the recollection of the 
House to another association, which did 
not succeed in the end, though it produced 
great excitement and popular commotion 
in its progress. In 1778, there was ano- 
ther association—not a Catholic but a 
Protestant association, which consisted of 
amiable and religious persons, but at- 
tracted little observation until it chose 
Lord George Gordon as its head, lo 
1779 they directed their attention to the 
repeal of a particular law, and they chose 
Lord George Gordon as their head—-ac« 
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cording to the account given of the matter 
by Mr. Kenyon, afterwards the Lord Chief 
Justice—because they thought that as he 
was a man of high character, of blameless 
life and conversation, of moral and religi- 
ous habits, their having him at their head 
would give weight to their deliberations; 
and if he carried their representations to 
the foot of the Throne, he was sure to be 
attended to. The transactions of 1780 
he need not particularise. The course 
which that society pursued was to meet at 
different large halls within the metropolis 
—Coachmakers’ Hall being their chief 
place of meeting; but it never occurred 
to them that it would be legal for that 
purpose to hire a theatre—they never 
hired Drury-lane Theatre for their meet- 
ing—but when they became too numerous 
for the size of their buildings, they met in 
the open air, in St. George’s Fields, and 
the reasons for which they met were re- 
markable. The resolution appointing that 
meeting was as follows :— 

* Resolved—That this association do meet 
on Friday next, the 12th of July, to consider 
the most prudent and respectful manner of 
attending their petition, which is to be pre- 
sented on that day to the House of Com- 
mons.” 


That was very different from the tone 
adopted by the Anti Corn-law League. 
The results were but too well known ; the 
Solicitor-general, at the subsequent trial 
of the rioters, stated that during a con- 
siderable part of that afternoon there was 
not one of the Members in that House 
who could feel confident that he would 
leave the House alive. The Lords and 
the Bishops were also attacked. In the 
night, some of the Catholic chapels were 
attacked. Still the Government did no- 
thing. On the Saturday all seemed to be 
quiet, and the Government almost con- 
gratulated itself that it had done nothing. 
On Sunday, however, it broke out again, 
and for a week from that time the whole 
of the metropolis was in the hands of the 
mob, The King was in his palace; the 
Commander-in-Chief was at Whitehall ; 
but the only man, he believed, who showed 
any personal courage, and even common 
prudence, on that occasion, was the Sove- 
reign, whom the Anti Corn-law League 
described in one of their papers as “ Stupid 
George the Third.” The Anti Corn-law 
League was pursuing the same course 
now, which had been pursued by the 
Association of 1778 in its outset ; meeting 
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in large rooms, and collecting petitions to 
be brought with great effect before the 
House; but the present association was 
certainly going much beyond that of 1778, 
in thus announcing a public meeting ina 
public theatre. He would put it to the 
House and to the Government, whether 
this was not a subject fit for the consider. 
ation of Parliament, seeing, as they did, 
that from day to day some new attempt 
was made, some new expedient for getting 
up public interest and public excitement, 
Public excitement was what the League 
professedly and publicly desired; their 
complaint was, that hitherto they had not 
been able to produce this excitement; 
and, accordingly, first one scheme and 
then another was resorted to, and now 
they were about to try a public theatre, 
One thing was quite certain, that until 
they had produced it, they would not 
come before the House practically with a 
proposition as to the Corn-laws. It was 
the absence of the required excitement 
that had occasioned the postponement of 
the hon. Member for Dumfries’ notice ; it 
was this that had caused the postponement 
of the hon. Member for Wolverhampton’s 
motion on the Corn-laws; for the League 
were conscious that at this moment there 
was no feeling in unison with theirs 
throughout the metropolis, and very little 
throughout the country at large. He 
could not refrain from humbly submitting 
to his right hon. Friends that this wasa 
matter not unworthy of their consideration, 
and as far as regarded the subject publicly, 
he was quite content to leave it entirely to 
their opinion. As to matters affecting 
those who, like himself, desired to live 
quietly and safely among their tenantry in 
the country, the Ministry had not the 
power of knowiag, as he and other gen- 
tlemen in the country had, the enormous 
extent of mischief which might be pre 
duced—which was attempted to be pro- 
duced, at this present time, by the emis- 
saries of this League. He did not com- 
plain that the emissaries of this League, 
in hisown neighbourhood, had endeavoured 
to shake any influence he might have there, 
or taken steps to prevent, if possible, his 
future return. He cared not for that, and 
he would further tell the hon. Member 
for Stockport, that if he could influence 
public opinion against Gentlemen who 
differed from him, there was no seat 80 
much in danger as his (Mr. Bankes’) own; 
for his seat depended entirely on public 
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opinion, and he desired to retain it only 
so long as public opinion went with him. 
He had no reason to seek for any Minis- 
terial support in the county which he 
represented ; but he looked to Ministers 
for the peace of his private life—for the 
comfort, happiness, and welfare of the 

antry who lived around him. He 
looked to them to drive away, by some 
means or other, this new mode of sending 
emissaries throughout the country, paid 
emissaries; for such were avowed and 
boasted of by the hon. Member for Stock- 
port. It was of this hecomplained; and 
itwas from this he intreated the Govern- 
ment to protect the country; as one of 
their fellow citizens, as a faithful and duti- 
ful subject of the Crown, he asked, he 
besought, he demanded this at the hands 
of her Majesty’s Ministers. The hon. 
Member concluded by moving, 


“That it is expedient, as a remedy for a 
state of anxiety, embarrassing and unfair to 
the agriculturists, and injurious to commerce, 
that the attention of this House be directed 
to the continued existence of associations, 
which, in matters affecting agriculture and 
commerce, pretend to influence the delibera- 
tions of the Legislature, and which, by their 
combination and by their proceedings, are at 
once dangerous to the public peace, and in- 
consistent with the spirit of the constitution.” 


_ Mr. Cobden was very sorry that for a 
single moment, he should divert the 
attention of the House from a question 
of paramount importance to one which 
bore much of a personal character. The 
hon. Gentleman who had just sat down, 
had totally misunderstood him, if he 
thought for one moment, that he (Mr. 
Cobden) was so bad a tactician, even 
were he not restrained by a sense of just- 
ice, as to make this great national ques- 
tion a mere vehicle for personal alterca- 
tion. He had told the hon. Member for 
Dorsetshire what the labourers in his 
county—what the labourers, indeed, on 
the hon, Gentleman’s own estates there— 
were paid; but he had not charged him 
with giving them less wages than other 
people did. Did the hon. Gentleman 
Suppose, that they who employed labour- 
ers could give what wages they pleased? 
He had heard such a doctrine at agricul- 
tural dinners from those who were occu- 
Pying the chair, but in the part of the 
Country from which he came, such a doc- 
rine would not be listened to for an in- 
Sant; it was not there imagined, that 
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those who lived on the profits of labour 
had the power of dispensing to their la- 
bourers just what amount they pleased. 
He had meant no attack personally on the 
hon, Member; but when hon. Gentlemen 
came down to the House to support laws 
which they had passed professedly for the 
benefit of the labourers on their estates, 
and of the whole class of agricultural 
labourers, he and those who thought with 
him, had a right to tell these hon. Gen- 
tlemen and the country at Jarge, that these 
labourers were, in point of fact, getting 
less wages than were being paid in the 
manufacturing districts, for the same 
amount of labour. It was not the hon. 
Gentleman he had attacked; it was not 
him he spoke against ; it was the system 
supported by the hon. Gentleman which 
he assailed, and upon which he charged 
the great evil that the agricultural labour- 
ers were not better paid than they were. 
It was this system which was destroying 
the trade of the seaport towns, for in- 
stance, in which the men of Dorsetshire 
were immediately interested. There was 
Poole, which might be a flourishing sea- 
port town, and ought to be so, and which, 
f it were so, might give greatly increased 
impetus to the agricultural industry of the 
country, how had its trade been injured by 
the operation of this miserable law, and 
how had Dorsetshire itself, altogether, 
which, from its superior maritime position, 
ought, under a proper state of things, to 
be one of the most flourishing counties in 
England, suffered from this same law ? 
As to the declaration of the hon. Gentle- 
man respecting wages, he was sorry the 
hon. Gentleman had not told the House 
something on his own authority. Why 
had [not the hon. Gentleman, if he would 
persist in making this a personal matter, 
told the House, on his personal authority, 
what wages were actually paid on his own 
estates! But no; the hon. Gentleman 
had read various letters, telling them what 
was paid for certain descriptions of la- 
bour; now he was, as the hon. Gentleman 
had observed, a farmer’s son, and he 
knew that it was a most fallacious thing 
to rely upon what particular men were 
earning in particular places, under parti- 
cular circumstances. What they wanted 
to know from the hon. Member for Dorset 
was, what were the average wages of la- 
bourers in Dorsetshire? and, in the ab- 
sence of information from the hon. Gen- 
tleman, he would now state to him, and 
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to the House, and to the country, that in 
what he had said some time ago, as to 
the payment of labour in Dorsetshire, he 
had overstated the real amount; for, 
whereas he had said, that the average 
of wages was 8s. a-week, he had since 
been informed, on the best authority, that 
wages there varied between 6s. and 8s. 
a-week, for able-bodied labourers; the 
average being not 8s. but 7s. a week, the 
year through. This he stated in the face 
of the House and of the country; and 
were he disposed to deal with the hon. 
Gentleman personally, he could tell him 
that he had documents in his pocket 
on which he could rely, that would show 
that there was a district on the hon. Gen- 
tleman’s own estates in a condition very 
different from anything be had described 
to the House. He could show, that people 
there were living in huts more like rabbit- 
holes than houses, that these huts had 
been complained of by the surgeon of the 
union in which they were situated; that 
there had been remonstrances against 
them, as being calculated to produce dis- 
eases, and to injure the public health, but 
that notwithstanding all this, they had not 
been removed or altered. He spoke of a 
district in the Isle of Purbeck, with which 
no doubt the hon. Gentleman was ac- 
quainted. The hon. Gentleman spoke of 
him in connection with Dorsetshire ;he 
had not been in the county yet, but he 
had received a great many communica- 
tions from thence, differing widely from 
what the hon. Gentleman had told the 
House. There was, at all events, one 
fact, standing unimpeached on official au- 
thority which the hon. Gentleman bad not 
grappled with—namely, that, in Dorset- 
shire, one out of every seven of the whole 
population was a pauper. This the House 
had on Parliamentary evidence. How, 
then, could the hon. Gentleman get up 
and read letters from farmers here and 
there, setting forth that there was no want 
of employment, and that no man who 
chose to work, but might have employ- 
ment? How, with such facts staring them 
in the face, could hon, Gentlemen come 
down to the House and advocate the Corn- 
laws as a benefit to the labourers? How 
could they, with their own estates in such 
a condition, seek to maintain a law which, 
while it ruined the manufacturing in- 
terests of the country, threw ope out of 
every seven inan agricultural population into 
a state of absolute pauperism, and gave the 
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rest 7s. a-week as wages? The hon, 
Member, after waiting three weeks, had 
given in his conned speech, but a very 
poor answer to the opponents of the Corn. 
laws: his dull jokes about chimnies were 
but a sorry answer to facts. The hon, 
Gentleman had made it a charge against 
him, that he sent emissaries into the hon, 
Gentleman’s own district. It was difficult 
to know how to deal with the hon. Gen. 
tleman. One moment he quarrelled with 
the League for wishing to make a public 
demonstration in the metropolis, in Drury- 
lane theatre, which did not suit the hon, 
Gentleman, as being a violent proceeding; 
and the moment after, he quarrelled with 
the League equally for sending quiet, soli- 
tary individuals into the country districts, 
to distribute printed tracts. As to the meet- 
ing in Drury-lane, he had to thank the 
hon. Gentleman for having so efficiently 
advertised it. And he would promise, the 
hon. Gentleman, in return, that if he 
would condescend to come and look at 
them, with any of his Friends who had 
been cheering him on that night, they 
should have, not, perhaps, the Queen’s 
box—for that might be shut up, but any 
other public one that could be obtained; 
and he was sure that any Leaguer who 
might have a previous claim would wil- 
lingly resign it in favour of the hon. Gen- 
tlemen. As to the question before the 
House. The hon. Member for Sheffield 
had brought forward this motion for the 
purpose of giving hon. Gentlemen oppo- 
site the opportunity of explaining to the 
public what were those exclusive and 
heavy burdens which the land bore, and 
for which the whole of the population 
were called upon to support the breads 
tax. One objection to the proposed come 
mittee had been assigned by the hon 
Gentleman opposite ; he said, that if the 
committee were granted it might produce 
an impression in the country that the 
Corn-laws were going to be altered, and, 
therefore, for that was what it amounted 
to, he would not attempt to justify the 
Corn-laws at all! What the objections 
might be which hon. Gentlemen opposite 
and the Ministry had to the question, 

did not pretend to say, and, to § 

honestly, he was very indifferent about 
the matter. The country at large lo 

at these things in a broad and intelligeat 
way, and when the people saw that this 
motion had been brought forward on such 
able grounds as had been set forth by the 
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hon. Member for Sheffield, when they 
saw he had substantiated his case in so 
clear and unanswerable a manner, and 
when they found that hon. Gentlemen 
opposite refused this reasonable challenge, 
they would at once decide that the men 
who refused it knew that they could not 
refute the charges to be made and proved 
against the law in committee. What other 
objection was there to going into the com- 
mittee? There was no business, that he 
was aware of, before the House of any 
sort of importance; nay, he had heard 
it whispered, that already Government 
wished to get rid of them altogether, and 
for his part, he should not be surprised 
at the Government, when they had got 
all the money they wanted, sending them 
all about their business any time after 
Raster. There was nothing at all for the 
House to do which could interfere with 
this committee. The Somnauth discus- 
sion, which the country did not care at 
all about, was now over, and left no 
sott of excuse for them. No, no; de« 
pend upon it, if the supporters of this 
law felt they had anything of a case, there 
was nothing which would more delight 
them than to bring forward that case now, 
when so heavy a suspicion had fixed itself 
in men’s minds against them—there was 
nothing would so delight them as to come 
before the honest, truth-loving, fair-deal- 
ing people of this country, who were ge- 
nerally becoming convinced that they had 
not been fairly dealt with by their legisla- 
tors, and prove to them, if they could, 
that they had been honestly treated. But 
did they think they should escape the pub- 
lie condemnation? Did they think that 
any amount of sophistry, come from what 
quarter it might, would protect them from 
that censure and indignation at the hands 
of the country which they so richly me- 
ited? The hon. Member for Sheffield 
had brought forward this question so fully 
ana so ably, that he had left nothing for 
him to add on the subject. As to the 
Anti-Corn-law League, he hoped that no 
1. Gentleman would think it worth his 
while to defend the League from the at- 
tack of the hon, Member for Dorset. On 
contrary, he was much obliged to the 
hon, Gentleman for what he had said 
its and when they had had a little 

more of the kind of attack which they 
had had lately —when they had been 
1 with a few more crimes, a few 

More sins; and these charges were ate 
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tended with the same reaction, of which 
reaction public men should always have a 
wholesome dread—there was no doubt 
the League would really be as powerful 
as it had been described to be. After 
all, what was this League? They might 
call it what they pleased, but it was 
nothing more than the organisation of 
public opinion —men rushing together 
to protect themselves from a common 
wrong, not by violence not by brute 
force, but by that which hon. Gen- 
tlemen opposite more dreaded — intelli- 
gence, Their system was the offspring of 
short-sighted ignorance, and the League 
would pull it down by knowledge. It 
wavted no other means than those quiet 
missionaries, those tracts that were sent 
throughout the country to overturn the 
system; and it was because every free- 
holder in Dorsetshire had got a budget 
of those tracts, that the ire of the hon. 
Gentleman had been so much excited; 
that was the secret of all the indignation 
he had directed against the League. The 
hon. Gentleman was quite welcome to en- 
tertain his feelings of indignation. He 
expected in every county to be made the 
object of similar attacks. Like the dash- 
ing of the water against the bows of a 
vessel, it showed the progress they were 
making. The public would not be satis- 
fied that the League were expending the 
50,000/. to advantage if hon. Members 
did not make an outcry. He should have 
to-morrow many additional subscriptions 
sent in, as a reward for the manner in 
which they had succeeded in exciting the 
hon. Member for Dorsetshire. He assured 
the hon. Gentleman that the farmers were 
taking the most lively interest in this 
question. Yesterday he spent a most de- 
lightful evening at Southampton, where a 
large deputation attended from Ports- 
mouth and Gosport, and a great many 
farmers who came from a distance of be- 
tween thirty and forty miles, who dared 
not attend such meetings in their own 
districts, were present to hear him. He 
assured the hon. Member for Bridport 
that he would shortly be in Dorsetshire. 
He had already fixed for Taunton, and he 
had no doubt he should have the half of 
Somersetshire to listen to him. This was 
the way to carry any publie question in 
England. It was not by hiring people to 
appear in false colours, as the party oppo- 
site had done,—hiring poor abject men 
to assume the character which did not 
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belong to them, for the purpose of de- 
fending their starvation code. He had 
proofs against the party opposite; they 
had been going on in an under-hand 
mole-like manner. Hon. Gentlemen might 
fancy they had something wherewith to 
threaten the League in their blue books ; 
he had a green bag against them. Yes, 
he could bring some facts that would 
startle them. He had facts that would 
implicate some of the highest in rank in 
this country for lending themselves to a 
system bordering as near as possible on 
assisting the mob in downright force and 
violence. But the League repudiated all 
such means, they never resorted to them. 
Their course was to get as many electors 
about them as possible ; they looked out 
for the most influential audience they 
could find, and when collected together 
they always managed to convince them, 
which was more, he believed, than the 
hon. Member for Dorsetshire could say. 
Having upon this occasion satisfied the 
hon. Gentleman that he was not at all 
displeased with the attack which had been 
made upon him, and disavowing, as he 
did most sincerely, having had the folly 
to charge upon him individually all the 
evils of a system which the hon. Member 
upheld in ignorance, he would leave the 
merits of the question on the arguments 
adduced by his hon. Friend the mover of 
this resolution. 

Mr. Wykeham Martin: Sir, | am anx- 
ious, before the time arrives at which those 
who are more in the habit of addressing the 
House are accustomed to rise, to make a 
few observations on some points in the 
Speech of the hon. Member for Sheffield, 
which has reference to a subject which has 
accidentally come very prominently under 
my notice. I mean the Poor-rates. The 
hon. Member seems to think that when 
he has shewn that the land bears a certain 
proportion of that burthen, and the house 
property another proportion, he has fully 
stated the whole case between the landed 
and the commercial portions of the com- 
munity, But I think I shall be able to 
shew, even to the hon. Member himself, 
that the case is widely different. It ap- 
pears to be his idea, and that of many 
other persons, that there are two great 
interests in the country—the landed and 
the commercial—and that justice will be 
done if each of these bears the half of 
whatever burthens may be imposed in 
the way of taxation. But it will, 1 think, 
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be found, that whether we take the test 
of population, or whether we take the test 
of property, the landed interest do not 
constitute more than one third of the com- 
munity, and that therefore one third, and 
not the half is their share of the national 
burthens. It is perfectly true, as he has 
said, that the house property, does bear a 
considerable share of the burthen of the 
Poor-rate—in fact the house property and 
the landed property between them, bear 
the whole of that burthen. But there is 
an immense mass of property besides these 
which bears no part of the burthen what- 
ever. If we take the estimate made by 
the right hon. Baronet, the Member for 
Tamworth, for the income-tax, we shall 
find that the landed interest is estimated 
at 39,400,000/.; sithes at 3,500,0002; 
and mines at 1,500,000/.; making to- 
gether 44,000,000/.; but the railroads, 
canals, &c., are stated at 3,429,000/., and 
the houses at 25,000,000/., making in the 
whole 72,829,000/. Whilst, on the other 
hand the funds are 30,000,0002., the in- 
come from trades 56,000,000/., that from 
public offices, &c., 7,000,0002., and the 
tenants rents 26,000,000/., making in all 
119,000,000/., without saying anything 
of mortgages, which do not contribute 
one farthing towards rates of any kind. 
We may further illustrate this by taking 
as an instance the case of a person who 
derives an income of 5,000/. a year from 
land, and one who has the same. sum in 
the funds. The landowner, through his 
tenants, is taxed to the rates for every 
farthing of his income. The fundholder 
peebety lives in a house rated at 300L.a 
year. The landowner, at 2s. in the pound, 
pays 500/. a year to the rates. The fund- 
holder, at 2s. in the pound, pays 30/.; 
and a difference of this kind will be 
found to run throughout the whole, And 
further, it is not upon the landed interest 
generally, but upon the property of the 
owners of land that this tax falls, viz,, 
upon the 44,000,000/., exclusive of the 
rents of the tenants, and therefore the 
property so taxed will be found to be 
something less than a third and more 
than a fourth of the whole income of 
the country. The hon. Member quoted 
some returns signed by Mr. Rowbotham 
and he appears to have made a mistake 
in stating the results. He said that the 
whole amount paid in a series of years 
amounted to about 404,000,0002., that the 
landed property had paid somewhat mom 
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than 200,000,000/., and the house property 
about 150,000,000/. and that the house 
property had paid rather more than half 
the whole amount paid. He must have 
intended to say, though, if I caught his 
words correctly; he did not say it, that 
the house property paid more than half 
of the amount paid by the land. I think 
probably that this was about the correct 
proportion, but we must not forget the 
immense mass of property before specified 
which pays no rates at all. The hon. 
Member also laid great stress upon the 
amount paid by the monied interest as 
legacy and probate duty. But he omitted 
to state that the land pays a large amount 
upon transfers in the shape of a stamp 
duty upon deeds. In the year 1838, 
the duty upon deeds was 1,452,334/. In 
1839 it was 1,482,6512. In 1838 the 
duty on legacies aud probates together was 
2,079,894, In 1839 it was 1,890,539, 
In 1841 the duty on deeds was about the 
same sum, viz. 1,476,7371., and, on the 
other, 2,024,6717. Now, if we try these 


amounts by the test specified above, viz. 
that the proportion of the land should be 
one third, I think that even on this—the 
strong point of the hon. Member for Shef- 


field—the two interests will stand very 
fairly. I am perfectly aware that a portion 
of the duty on deeds is levied on commer- 
cial deeds. [“ Hear,” from Mr. Williams.]} 
But the hon. Member for Coventry will 
find that leasehold property in land, and 
the portions of younger children charged 
on land, are subject to the legacy and 
probate duties ; and if we set off these last 
against the commercial portion of the 
stamp duty on deeds, which I think we 
may fairly do, the proportion will still con- 
tinue much the same. 1 have also to re- 
quest the attention of the House to the 
observations of the hon. Member for Shef. 
field on the subject of the land-tax. He 
asserts that that impost was a substitute 
for the burthen of the feudal tenures, 
Now, that assertion was made in this 
House last Session, and, in the interval, J 
have made it my business to refer to the 
Act of ‘Charles 2nd, by which the feudal 
tenures were abolished, and to that of 
William and Mary, by which the land- 
tax was imposed. The hon. Member was 
quite correct in saying that the excise and 
not the land-tax was the substitute that 
was imposed by the Act of Charles 2nd. 
And the Teason assigned in the preamble 
ofthe act is not such fas it has been repre 
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sented to be, but “ because those tenures, 
&c. has been found by experience much 
more burdensome, grievous, and prejudi- 
cial to the kingdom than they have been 
beneficial to the King.” And doubtless 
they were a burthen to all ther classes as 
well as to the land; for the towns them- 
selves, when the feudal system was in its 
full vigour, were obliged to pay contribu- 
tions to the powerful persons in their 
neighbourhood for their protection. But 
the hon. Member ought to give to the 
landed interest in this case the benefit of 
the corresponding principle to that which 
he has applied against them in the case of 
tithes. He said, in that case, and he said 
justly, that there was no proprietor whose 
title to his property was so old as to be 
prior to the commencement of tithes ; and 
that, therefore, we had no right to com- 
plain of tithes as a burthen. That we had 
bought or inherited or acquired our es- 
tates subject to that deduction, and that 
it was a portion of the property that we 
had never possessed. Now, in the same 
manner it might be said, that the landed 
proprietors of the present day had acquired 
their properties free from the feudal bur- 
thens. If inquiry were made it would be 
found that a very inconsiderable fraction 
of the landed interest could trace back the 
possession of their properties to the feudal 
times. Few could even date so far back 
as the act of 1660, when the feudal te- 
nures were abolished by Charles 2nd; or 
rather to 1645, when they were abolished 
during the troubles; for the Act of Charles 
2nd. was only a confirmation of what had 
been done during the Commonwealth. 
And the hon. Member must be aware, from 
his knowledge of history, that the feudal 
system was practically at an end,that it was 
extinguished and effete long before that 
time. But it has occurred to me at this 
moment to observe, that even with respect 
to those who could go back to the feudal 
times, the law had long established against 
them the same principle that they claimed 
against the Crown. The manors they had 
originally received had been granted out 
upon rents, which, though adequate at 
first, had become wholly different from 
their real value by the change of times; 
and yet the law allowed no charge of the 
rents upon copyhold tenures; though 
every one who knew anything of those 
tenures was aware how perfectly nominal 
were the quit rents by which they were 
still held. And ag to the Act of William 
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and Mary, in 1692, by which the land- 
tax was first imposed, the preamble had 
no allusion to the feudal tenures as the 
reason of its being enacted. On the con- 
trary, it assigned a totally different reason, 
It ran thus :— 


* We your Majesty’s most dutiful and loyal 
subjects the Commons assembled in Parlia- 
ment, having seriously considered the great 
occasions which engage your Majesties to 
many extraordinary expenses for the necessary 
defence of your realms, and the prosecution 
of a vigorous war against France, have cheer- 
fully and unanimously given and granted unto 
your Majesties the rates and assessments here- 
after mentioned.” 


And after the statements which has been 
made, to the effect that that impost applied 
solely to theland, the House would probably 
be surprised to hear what the enactments of 
that statute really were. The second sec- 
tion imposes 24s. for every 100J, estate in 
ready moneys, debts, goods, wares, or mer- 
chandise, stock upon lands, goods used as 
household stuff, &c, which be it observed 
is a tax of 4s, in the pound upon money 
at an interest of 6 per cent. The third 


section imposes 4s, in the pound upon 
salaries, pay of officers, &c., and the 
fourth section imposes 4s. in the pound 
upon lands, tenements, mines, tithes, 


manors, &c. Thus it would seem that 
the act of 1692, instead of being a mere 
tax upon land is, as nearly as. possible, 
a fac-simile of the income tax imposed 
in the last Session of Parliament. I 
have one more observation to make be- 
fore I sit down, The argument of the 
hon, Member for Sheffield is evidently 
directed against the Corn-laws. Now I 
for one have never rested the defence of 
the Corn-laws upon the burthen borne 
by the land, but upon grounds of ge- 
neral policy. I believe that we have a 
fair right to expect the principle to be 
adopted in our case which has been 
universally recognised in all our legisla- 
tion, namely, that when any change 
would occasion wide-spread misery and 
destitution amongst large masses by the 
disruption of the channel of employment, 
the rest of the community have either 
forgone the change altogether, or intro- 
duced it so gradually as to diminish or 
to obviate the misery likely to be occa- 
sioned by it. But admitting his prin- 
ciple for argument’s sake, | think the 
calculations he has quoted from Mr. 
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Deacon Hume, Mr. Macgregor, and 
others, as to the tax imposed on the 
manufacturing community by the en. 
hancement of the price of corn, are very 
much overstated. It appears to me that 
the agriculturists and that portion of the 
manufacturers who depend upon the 
home market are one section of the 
body politic, and that their interests are 
identical. It matters not to that por- 
tion of the manufacturers whether the 
buy dear of the farmers and sell at a 
high price to them, or whether they buy 
cheap and sell cheap. Now the whole 
of this body pay as consumers their own 
share of the burthen caused by the aug- 
mented price of corn. It is therefore 
only the portion consumed by the export- 
ing manufacturers that ought to be taken 
into the account; and if we take them 
and their dependants at 7,000,000 per. 
sons, consuming a quarter of corn each 
annually, and state the enhancement of 
the price by the protective duties at 10s, 
a quarter, we shall have about 3,500,000/. 
as the sum which they have to pay. I do 
not know what should be added for oat- 
meal and other kinds of corn, nor dol 
pretend to give these figures as an accu- 
rate representation of the results of the 
protective duties; but I do think that 
they are sufficiently near the truth to 
justify me in believing that the statements 
that have been made on this subject are 
erroneous in principle and very consider- 
ably exaggerated. I have only now to 
thank the house for the patience with 
which they have heard me, 


Mr. Williams said, that the two hon. 
Members who had spoken on the other 
side, whose speeches he had attentively 
listened to, had not answered a single point 
of the arguments which had been brought 
before the House in support of the motion. 
His hon. Friend the Member for Shefiield, 
had stated the case so clearly and so fully, 
that he had left but little for any one else 
to say. If his arguments were capable of 
being answered, the hon. Member for Dor- 
setshire, and the hon. Member for New- 
port (Mr. W. Martin) would have answered 
them, but they had completely failed. to 
show that the landed interest were subject 
to any peculiar burthens. The hon. Mem- 
ber for Newport had indeed started a new 
doctrine, and attempted to make it out 
that the landowners paid their share of the 
high prices caused by their own monopdly. 
[Mr. W. Martin had not said the: land 
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owners, but the landed interest, including 
the farmers and the labourers.] The hon. 
Gentleman had referred to the landed in- 
terest, and had endeavoured to show that 
they paid the tax caused by their own 
monopoly. Who, he would ask, occupied 
the larger portion of this metropolis? 
Who, but agora which lived chiefly 
on the produce of taxation? Including 
the Church revenues. [An hon. Member : 
and the Poor-rates.] He was coming to 
that—a large portion of the people of this 
metropolis lived on the 52,000,000/. of 
taxes, which were chiefly spent in the me- 
tropolis, The traders who occupied houses 

id all rates and taxes, the same as the 
inhabitants of the agricultural districts. 
Looking at the returns laid on the Table 
last May, he affirmed that the whole landed 
property of the country was not assessed 
tomore than 1,000,000/. above the dwelling 
houses. Again, the amount of the county 
and poor-rates was 6,300,000/ ; and of that 
sum the land paid only 200,000/. more 
than the dwelling houses. He could not 
see in those items any proof that the landed 
interest was more burthened than any 
other interest. The landed interest in- 


cluding the rich classes, had always had the 


power of levying taxes—and they liad inva- 
riably taken care of themselves. He would 
refer tothe mortgage duties as one instance. 
Ifa shopkeeper wanted to borrow 50/, to im- 
prove his shop—if he borrowed it on mort- 
gigs, he had to pay a duty of 20s., but if 
a landowner borrowed ever so large a sum 
on mortgage, he paid only a duty of 25/7. 
The highest mort duty was 25/. on 
all mortgage deeds for 20,000/. and up- 
wards. He had heard of a great land- 
owner who had mortgaged his estates to 
one of the great companies for 300,000/. 
and he had paid only 254. while, if he had 
been taxed in the same proportion as the 
shopkeeper, who borrowed 50/. on mort- 
gage, his tax would have amounted to 
6,000/. The taxes on conveyancing which 
were said to be paid by the landed interest, 
were paid on the conveyance of houses, and 
were paid by the town people as well as 
the landowners, It was the case, too, that 
the tax on a conveyance of only 201, 
was 20s, while the highest tax of that 
kind levied on conveyance was 1,000/.,and 
an estate conveyed of the value of 
1,000,000/. paid no higher duty than the 
sum of 1,000/. Ifthey looked through the 
whole of the stamp duties they would find, 

the same proportions as he had shown 
prevailed in all, With respect to the 
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burthens borne by the land, he denied 
that tithes were a tax. They were a 
portion of the property of the soil appro- 
priated to the clergy; they were public 
property, and could never be allowed to 
go to the landowners. Should even the 
voluntary principle be adopted, the Jand- 
owners would not get the tithes, and 
if they hoped they would, he hoped that 
the Lord Chancellor would prrovide for 
their monomania in his new bill. He had 
looked at the general taxation of the em- 

ire, and divided it into four classes. 
Taking it at round numbers, it was in all 
about 51,500,000/. The first class, about 
25,300,000/., consisting of the taxes on 
British and foreign spirits, on malt, on 
corn, bricks, tiles, timber, &c., he contended 
was almost exclusively paid by the middle 
and working classes. The second class, 
amounting to 11,000,000/., consisting of 
the taxes on sugar, molasses, coffee, &c., 
was paid in much larger proportions by the 
poor and middle class than the rich. The 
tax on sugar and molasses was 5,300,000/., 
and the same duty was levied on the 
coarsest sugar, consumed by the poor 
man, as on the best refined sugar, con- 
sumed by the rich man, The poor paid in 
fact, from 50 to 70 per cent. more tax on 
the value of the article consumed than did 
the rich, The tax levied on tea amounted 
to 4,000,000/. and the poor man paid the 
same tax of 2s. 2d. on his tea, the price 
of which was 1s, or 1s, 2d. per lb., as 
the rich man paid on the tea which was 
selling at 4s, or 5s. per. lb. without duty 
The poor man, then, paid from four to five 
times as much tax in proportion to the 
value of the tea as the rich man. It was 
the same with coffee, the coarsest kind of 
which consumed by the poor, cost 100 per 
cent. less than the finest kinds consumed 
by the rich, but it paid an equal duty, 
On soap the poor man paid as heavy a tax 
on his common soap as the rich man paid 
for the finest scented soap, which was six 
or seven times as high priced, On all 
these articles, the landowners, in common 
with the other opulent classes, did not pay 
nearly as much taxation as was paid by 
the poor. The next class consisted of 
12,000,0002,, the taxes on currants, silks, 
newspapers, paper, windows, &c. &c., was 
paid as much by the middle as the rich. 
The next class of 2,600,000/., consisting of 
the land-tax, the auction duties, and 
some others, were principally paid by the 
opulent classes, including the landowners. 
That was the only class of taxes which fell 
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almost arta on the rich, who having 
had the power, had always saved them- 
selves, and threw the taxation on the indus- 
try of the country. He admitted that the 
opulent classes paid their share of the in- 
come-tax but the Prime Minister had found 
out that the taxes on articles of consumption 
and on labour had reached their highest 
point, and to that circumstance alone we 
were indebted for the income-tax. Nothing 
more could be obtained by taxing the 
working classes. Having said so much of 
the revenue, he would now turn to the 
expenditure. After deducting the half. 
pay and pensions of the private soldiers 
andsailors he found thatat least 14,000,000/. 
per annum went to placemen and pen- 
sioners. Those sums were all in the gift of 
the Government, and were appropriated to 
the upper classes or to the rich class. Thus, 
while the middling and working classes 
paid the taxes, the opulent classes, in- 
cluding the landowners, who had great in- 
fluence over the Government, expended 
and enjoyed them. If there were peculiar 
burthens on land, they were more than 
made up for by the amount of public 
money distributed amongst the aristocracy. 
The burthens imposed by the landed in- 
terest on the community were enormous. 
The average price of wheat in France for 
the last seven years was 50 or 60 per cent. 
lower than in this country. He thought the 
country ought to be made distinctly aware 
of the nature and amount of the charges on 
land, which served as an excuse for the 
Corn-laws, and would, therefore, support 
the motion. 


Mr. Wodehouse said, that as the hon. 
Member for Sheffield had referred so par- 
ticularly to him, he begged to offer a few 
words by way of reply. As he should 
vote against the motion, he would say 
that he was perfectly ready to meet the 
imputation of shrinking from inquiry. His 
opinion was, that the appointment of a 
committee of inquiry could lead to no 
good, and would only be made an arena 
for theoretical discussion without any 
practical result. He would say also, that 
whenever the hon. Member or any of his 
Friends should bring forward a motion 
for the repeal of the Corn-laws, he (Mr. 
Wodehouse) would meet it, as he always 
had met such motions, on the ground that 
if those laws were not defensible on 
general principles, they were not defensi- 
ble at all. With respect to the burdens 


on land, if the calculations of Mr. Row- 
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botham were to be depended on, as he 
believed they were, he would assert that 
where landed property paid 12. he defied 
the hon. Gentleman to show that com. 
mercial capital paid 10d. It ought to be 
remembered, too, that the accumulation of 
commercial capital of late years had been 
going on at a rate that was unparalleled in 
the history of the world. There was 
another consideration. That morning a 
new edition of Mr. Spackman’s Tables, 
which were referred to by the right hon, 
Baronet at the head of the Government 
in his speech on the Income-tax, had 
come out, from which it appeared that 
while of the population of the United 
Kingdom there were 7-9ths dependent on 
agriculture, there were only 2-9ths de- 
pendent for their welfare on manufactures, 
Now, God forbid that the House should 
be indifferent to the happiness of the 
5,000,000 in the one case; yet they ought 
not to forget the other 20,000,000, on the 
other hand, whose interests were depend- 
ent on agriculture, and with the care of 
whose interests they were equally charged. 
Mr. Cochrane said he thought the 
House was much indebted to the hon, 
Member for Dorsetshire, for directing its 
attention to the conduct of the Anti Corn- 
law Association, and its influence upon 
the peace and interests of the country, was 
a question well worthy the attention of 
Parliament. The precedents of 1826 
and 1829 might be cited, at which period 
two separate acts were passed to put down 
the Roman Catholic Association, and he 
could not bring himself to imagine that 
legislation was less necessary now than 
it was at that time, or that the proceedings 
of this Association were less violent than 
theirs. Putting out of view for a moment 
the immorality of such combinations, the 
pernicious doctrines promulgated, the 
treasonable speeches uttered, it behoved 
the House to remember that, in a military 
point of view, the results were much to be 
apprehended. There could not be a doubt 
that the machinery of such an association 
might be applied to insurrectionary put- 
poses, The Irish rebellion was prepared 
through the medium of the Association 
of United Irishmen, for it contained within 
itself all the elements and discipline of 
war. Still he was not one of those who 
considered that all expressions of 
feeling were to be despised, and that all 
combinations and associations for the 
promotion of political objects were to 
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rded in the same point of view ; there 
had been conspiracies and insurrections 
against the established Government which 
must command respect, from the deep 
conscious feeling which called them into 
existence, however much he might lament 
the instruments made use of, and the use 
to which they were applied, he was by 
no means prepared to deny. We might 
lament the conduct of the Jacobites, the 
conspiracies which darkened the first half 
of the last century; but who could avoid 
sympathising with the devotion and the 
energy of those gallant spirits, who en- 
dured all, and sacrificed all, from a pure 
instinct of loyalty? All right-thinking 
men were opposed to the Roman Catholic 
Association, which sent its heralds of 
sedition into the remotest districts of 
Ireland; but the men so agitating at least 
preached a great principle, and the man 
who erred in judgment and made himself 
amenable by overt acts to the laws of his 
country, might yet stand acquitted to God 
and his own heart. But the association 
towhich the attention of the House was 
now directed, what had it in common with 
the religious impulses of an earnest people ? 
Without passion, then, but as a duty, he 
denounced such associations. He would 
not say that the League might not contain 
within it some men of good faith, who 
really had the welfare of their country at 
heart, while they were the mere tools of 
party or faction; but now that the leaders 
had. been unmasked, let them leave to 
ignominy men who had not the courage 
to execute deeds which they dared to 
conceive—men to whom might well be 
applied the language of Sir James Mack- 
intosh, in his character of Judge Jeffries— 
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“He once had that reputation for boldness 
which many men preserve so long as they are 
personally safe by violence in their councils 
and their language—if he feared danger, at 
least he never feared shame, which much more 
frequently restrains the powerful.” 


Itcould not, surely, after the events of 
the last few weeks, be difficult to open 
the minds of men to the dangers which 
threatened them if these associations were 
not put down, If no other argument 
would be attended to, surely that of self- 
Preservation must avail. “Oh,” but men 
exclaim, “we must act with prudence.” 
Prudence! Why prudence consisted in 
adopting means to ends, and in not weakly 
debating when energetic action was re- 
quited. It was a sad thing to peruse the 
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factory reports recently laid upon the 
Table; and to see what fearful masses of 
ignorance and misery existed in this coun- 
try, upon which the leaguers could act. 
These great manufacturers created the 
evil under which we were suffering by 
over production, and then proposed to 
remedy it by the instrumentality of the 
very victims which their own avarice had 
called into existence. With them “ in- 
crease of appetite grew with what it fed 
on.” Instead of proportioning the supply 
to the demand, they appeared to imagine 
that the demand would always keep pace 
with the supply; and now finding them- 
selves in a state of manufacturing plethora, 
they called for a repeal of the Corn-laws ; 
not in order that the poor might have 
cheaper bread for they would take good 
care that the wages should be lowered in 
proportion to the fall of prices, but in 
order to find some outlet for their manu- 
factures. Now in spite of his objection 
to holding out inducements for fresh spe- 
culation and increased excitement, he 
should still be happy if the present surplus 
could be got rid of; but the overthrow of 
the agricultural interest was too great a 
price to pay for such aboon. He admitted 
that England owed much to her manufac- 
turing prosperity. He would even concur 
in the opinion of the hon. and learned 
Member for Bath, when he exclaimed 

“ What was it broke the alliance between: 
Alexander and Napoleon? Was it the force 
of British arms? No, it was the power of 
her manufactures ; and who then can say that 
she would become dependent upon others by 
stretching the mighty arms of her commerce 
from pole to pole !” 


He admitted this truth, so eloquently 
developed, but did we, on this account, 
owe gratitude to the individual manufac- 
turers? When they embarked in specula- 
tions, was it for the sake of profit, or the 


good of the country? Why, it was the 
lust of gain which stimulated them, and 
this by a fortunate combination of circum- 
stances, turned to good. If they rescued 
the State they did so unintentionally, as 
the geese when they cackled saved the 
Capitol by accident, and not by superior 
instinct. On a, former occasion he had 
alluded to the evils of over speculation, 
and he repeated it was over speculation 
which was the ruin of the country. Had 
not this evil been seen in the case of 
China? Although the treaty was barely 
signed, yet what quantity of ships were 
2H 
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now crossing the sea to find fresh markets ; 
and if this treaty should not last, as indeed 
he doubted much whether it would, so op- 
posed was it to all the prejudices of that 
people, then what misery must be the 
result? What, he asked, was the great 
original security of all debts, public and 
private? Why the land. Destroy or even 
weaken this security, and how long would 
commerce alone keep faith with the na- 
tional creditor? What said Mr, Burke in 
an eloquent paper of his written in 1795 :— 


“Tt isa perilous thing to try experiments 
upon the farmer. The farmer’s capital, except 
in a very few instances, is far more feeble than 
commonly is imagined, and the trade is a very 
poor trade, it is subject to great risks and 
losses. The capital, such as his, is turned 
but once a year—in some branches it requires 
three years before the money is paid. It is 
very seldom that a farmer makes twelve or 
fifteen per cent. on his capital, and now I am 
speaking of the prosperous. I have seldom 
known any who died worth more than paid his 
debts, leaving his posterity to continue the 
same equal conflict between industry and want 
in which his last predecessor and a long line 
of predecessors before him lived and died.” 


But the House may doubtless say that 
since that period we have improved in 
machinery. Yes; but how had that bene- 
fitted the labourer? When you laid down 
the flail and applied steam power to 
thrashing corn, how many hands were 
thrown out of employ? He believed that 
what people termed improvements in ma- 
chinery were the greatest curse to this 
country. His noble Friend the Member 
for Dorsetshire, told him the other day, 
that he had seen numerous factories in 
which a regular inventor was kept, whose 
only duty was to find out and adopt im- 
provements, every one of which turned 
some two or three persons out of employ- 
ment. He would admit the deep distress 
the numerous bankruptcies that prevailed 
but it would not benefit trade to ruin the 
agriculturists. There was a call for equa- 
lity: yes: but what equality? Equal 
beggary, equal want, equal wretchedness, 
It was frequently said, why do you require 
laws to protect the aristocracy, it existed 
long before the introduction of protection 
in 1463? That the nobles were most 
powerful prior to that period was true ; 
but what had this to do with agriculture ? 
Did we not know that at that time land 
was almost uncultivated, or existed merely 
in pasture, while the authority of the 
princely nobles was dependent on the 
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personal services of their followers, who 
lived according to the rudest system of 
mountain hospitality. He knew how 
many there were who looked back to those 
periods with satisfaction; but he was 
very doubtful if they were not led astray 
by romantic notions, and if the state of 
society—the serf and villien system —was 
not most deplorable. It was only when 
protection was introduced and agriculture 
improved, that the villien began to pay 
rent instead of personal service. ith 
the progress of agriculture civil liberty, 
and the distinctions between villien and 
freemen were abolished. In stating this 
he did not overlook the influence of towns 
and the assertions of municipal rights, 
He knew they added greatly to the march 
of freedom; but if he granted this, the 
advantage of the protective system must 
not be denied to him. As early as the 
days of the prophet Samuel, we learn 
who were those anxious for change, “ those 
who were in distress, those who were in 
debt, those who were discontented.” He 
would then say that such were the men 
who sought to propagate every passion, 
who appealed to every prejudice, who en- 
listed every selfish mterest under one 
banner, whose one watchvord was ‘‘ the 
people.” * The people !” what miserable 
delusion is it that you alone have the in 
terest of the people at heart, or rather 
that the interests you represent are the 
only ones that ought to be respected. 
Am I not speaking for the people when I 
call upon you to protect those who af. 
forded you assistance in the times of danger 
—the great founders of your civil liberties 
—and who therefore bring time-hallowed 
associations to strengthen their personal 
claims? Am I not speaking in the name 
of the people when [| call upon you to 
protect the vested rights of those who 
have ever rallied round the throne and the 
constitution, and to whose hereditary loy- 
alty you are indebted for the benefits of a 
mixed and equitable Government ? 
know how powerless is every appeal made 
to you in favour of vested rights and 
ancient associations, and that, in this age, 
it is sufficient that a thing is old to have 
it thrown aside ; but I will quote the lan- 
guage of one whose opinion in this House 
can never be lightly esteemed—I mean 
the great Judge Blackstone, He says:— 
“It is by a due regard to vested interests 


we have at last obtained a constitution, 0 
theory the most beautifal of any, in praet 
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the most approved, and I pray (let us all join 
in that prayer) in duration the most perma- 
nent.” 


A constitution which the Roman histo- 
rian imagined only to doubt the possibility 
of its being realised, and which every 
continental writer since the age of Louis 
XIV. has regarded with mingled feelings 
of envy and admiration—a constitution 
which bas survived many and great shocks 
—which, with majesty and “ne law, has 
overridden the Wilkses, the George Gor- 
dons, the Hunts of the past, and will 
override the mob leaders (it were unparlia- 
mentary to name them) of the present 
day—a constitution which will never fail, 
if we are only true to ourselves, and if 
the middle class, who stand as a barrier to 
the encroachments of popular violence on 
the one hand, and monarchical despotism 
on the other, will not sacrifice their own 
rights, and those of their children and 
descendants, by supineness, indolence 
and neglect. 


Mr. Gibson said, T quite concur in what 
fell from an hon. Member below me, that 
the amendment of the hon. Member for 
Dorsetshire is extremely inappropriate at 
the present time, and that it ought not to 
have been moved with the view of inter- 
fering with such a definite and legitimate 

ition as that which the hon. Member 

Sheffield has submitted to the House, 
That proposition has nothing to do with 
associations, or agitation, or with any- 
thing of that kind, It is a simple re- 
quest that the House will appoint a select 
committee to inquire into certain alleged 
burdens pressing peculiarly on the landed 
interest, But although I think the amend- 
ment extremely inappropriate, yet, as it 
has been submitted and supported by a 
lengthened speech, containing grave attacks 
on the Anti-Corn-law Association, and 
calling on the Government to take steps to 

t down that association, I think the 
House is bound to express an opinion upon 
it; and I hope it will be disposed of by a 
distinet vote before we come to the motion 
of the hon. Member for Sheffield. Why 
has not the hon. Member for Dorsetshire 
suggested what he wishes to have done? 
He calls on Parliament to take into consi- 
deration what the hon. Member calls a dan- 
serous association, which he says threatens 
the public peace and the security of life and 
property, Why has he not mentioned the 

course to be taken, if his proposition is ac- 
eeded to? Does he wish for a suspension 
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of the Habeas Corpus Act? Is the Go- 
vernment to imitate Lord Castlereagh, and 
bring in a bill to put down seditious assem- 
blies? Why does he call on the House to 
assent to an abstract resolution, and not 
point out the precise plan for putting down 
the association? The hon. Member for 
Bridport ventured to hope that the right 
hon, Baronet at the head of the Govern- 
ment would vote for this amendment. I 
hope he will not. I trust that no man 
who values the freedom of discussion, 
or the importance of the right of holding 
public meetings openly, to petition the Le- 
gislature for redress of grievances, will 
assent to the doctrine that meetings are to 
be put down by law. Let me ask, is there 
no Corn-law League, as well as an Anti- 
Corn-law League? The hon. Member for 
Nottingham, in his able speech in favour of 
a fixed duty, said fairly that he objected to 
a Corn-law League as well as an Anti- 
Corn-law League. There was a time, not 
very long ago, when a Corn-law League 
assembled in Palace-yard, and the present 
President of the Board of Trade spoke of 
country gentlemen coming up as delegates 
for the purpose of intimidating the Legis- 
lature. This Corn-law League combined 
was not for the purpose of relieving the 
country from a yoke, but in order to im- 
pose a yoke on their fellow-countrymen. 
If the House will permit me, I will read 
an extract on the subject from the Annual 
Register for 1822. It says, 


“The beginning of the present year was 
marked chiefly by the clamours of farmers 
and landowners. Numerous meetings were 
held in the agricultural counties and districts 
for the purpose of deploring the distress of 
this part of the community, and voting ad- 
dresses to the Legislature, calling upon it to 
apply a remedy. The usual nostrums were 
lauded. Foreign corn was to be excluded, 
and that exclusion was to work miracles; for 
these politicians were ignorant that, if there is 
any truth in official documents, it was long 
since anything but the produce of our own 
soil had been sold in our markets.” 


It then recites the nostrums, and what 
were they ?>— 

“The abolition of tithes, and a forcible re- 
duction of the interest of the national debt. 
The last of these was spoken of with a com- 
placency, and listened to with a toleration, 
which a few years ago would have been in- 
credible. Country gentlemen, of moderate 
politics and of consequence in their own dis- 
tricts, were not ashamed to allude to this wild 
and wicked dream of rapine as a measure 
which might soon turn out to be most neces- 
sary and most prudent, and to hear with ap- 
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proving silence, or, at the most, with faint and 
hesitating dissent, the virulent rhapsodies of 
political bigots and incendiaries who recom- 
mended its immediate adoption. It was a 
melancholy thing to see how effectual pecuni- 
ary embarrassment had been to delude many 
of that class, in whose soundness of principle 
and understanding England had long reposed 
confidence with a forgetfulness of justice and 
policy. Beginning to feel the temporary pres- 
sure of distress, they dared to raise and foster 
the cry, ‘Plunder all, in order that we may 
live at ease.’”” 


This course you took in 1822. When 
you were distressed, not by the importa- 
tion of foreign corn, but by your own 
policy, you proposed to relieve yourselves 
from inconvenience by plundering the pub- 
lic creditor ; and Gentlemen sitting oppo- 
site to me, and now talking of violent lan- 
guage and improper proposals, were them- 
selves then parties to that proposal for 
robbing the public creditor. Will you 


believe me when I say, that this same pro- 
posal to rob the public creditor is at this 
very moment going on. The honorary 
secretary of the Central Agricultural So- 
ciety, now having the Duke of Buck- 
ingham as its president, and containing 
among its Members Lord Mountcashel, 


and a great many distinguished suppor- 
ters of the Corn-laws, has written a let- 
ter which I now hold in my hand, a copy 
of which was received by the secretary of 
the Anti-Corn-law League, in which it is 
proposed that the Anti-Corn-law League 
should desist from agitating for the repeal 
of the Corn-laws, and should quietly unite 
with the British Agricultural Protection 
Society in a crusade against the public 
creditor. The proposal was nothing less 
than that the Anti-Corn-law League and 
the Central Protection Society for British 
Agriculture, should join in a co-partnership 
for the plunder of the national creditor. 
[Cries of ‘‘ read.”] I will read. The let- 
ter is from Mr. R. Brown, honorary secre- 
tary to the Central Agricultural Society. 
It is dated December 27, 1839, 21 Wig- 
more-street, Cavendish-square. The para- 
graph I wish to call attention to runs 
thus :— 

“ Permit me (says Mr. Brown) to take this 
opportunity of bringing under the consider- 
ation of the Anti-Corn-law League, and the 
Corn-law repealing party in general, the better 
policy of aiding this society in its endeavour 
to obtain the repeal of those laws which make 
money dear and Corn-laws necessary.” 


What does that mean? Why it means, 
and the project aimed at is simply this : to 
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issue an unlimited amount of bank notes, 
by which the debtor may pay the creditor 
pieces of paper of a certain nominal value 
of the debtor’s own fixing. I therefore 
say, that you do not come into court with 
clean hands, and .complain of agitation on 
the part of the Anti-Corn-law League, 
[“ Oh, oh!”] Do you deny that these have 
been your objects formerly, and that they 
are your objects now? [“Oh,oh!”) Lam 
not aware of its being denied. An hon. 
Member behind me says, that it is orilya 
section of the agriculturists, but 1 have al- 
ready stated, that the Duke of Buckingham 
is the president, and that the names of 
many of its members are the names of those 
who represent the great body of the agri- 
cultural interest of this country. At the 
head is his grace the Duke of Buckingham, 


An hon. Member on the Ministerial side 
of the House rose and exclaimed, “TI rise 
to state that that circumstance is not true.” 


Mr. M. Gibson proceeded to read the 
names of several other noblemen who were 
vice-presidents of the society, among whom 
were the Earl of Darlington, the Earl of 
Winchelsea, the Earl of Tankerville, the 
Earl of Airlie, the Earl of Hardwicke, 
the Earl of Delawarr, the Earl of Tyr- 
connel, and the Earl of Mountcashel ; there 
were also the names of mcny Members of 
Parliament ; but I do not (said Mr. Gib- 
son) see the name of the hon. Member 
for Dorsetshire, though I do see the names 
of the two hon. Members for the county of 
Suffolk, one of whom I recollect did once 
say something bearing pretty closely upon 
a scheme for robbing the public creditor. 
Now, I am prepared to say, that if ‘the 
Anti-Corn-law League should ever use im- 
proper means for effecting its object, that, 
however good I consider that object to be, 
I would not be the man to support it. Let 
the best end fail, if it cannot be supported 
by proper and just means. Therefore, I 
am no party to support any association, 
whether having a public or a private object 
to promote, if it propose to take meams 
which I do not think are consistent with 
justice and propriety. But, I contend, that 
the Anti-Corn-law society have done ne- 
thing more than attempt to instruct the 
great body of the people to spread through- 
out the country information upon com 
mercial subjects, and to teach those very 
principles which the right hon. Baronet 
himself expounded in this House. The 
worst that you can possibly say against the 
Anti-Corn-law League is, that it has ap 
plied hard words to the landed prophit- 
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tors: You may fancy that to accuse the 
landed proprietors of having appropriated 
to themselves what was not strictly their 
own, is a hard expression, and one calcu- 
lated to wound the feelings of the landed 
interest of this country. But let hon. 
Members reflect one moment, that if the 
policy of the right hon. Baronet last Session 
was a sound and wise policy, then you are 
convicted, by that very policy, of having 
been in possession of what you were not 
entitled to. The right hon. Baronet de- 
prived you of certain protection which you 
enjoyed previously. He told you that 
protection was not consistent with the 
welfare of the public at large. You gave 
him your support by your votes, and, there- 
fore, you agreed with him in the proposi- 
tion that you had been, up to that time, 
plundering the community. To show that 
I do not take a very extraordinary view 
upon this question, I will quote the report 
of the committee of Cambridge and the Isle 
of Ely Agricultural Association upon this 
subject. I believe I have used almost the 
very words of that association. The report 
says— 


“They were astonished, they were morti- 
fied, to witness the vast majority of the land- 
owners of this country giving the Minister 
their support, and so virtually becoming every 
one of them members of the Anti-Corn-law 
League. Entrapped into the admission that 
the protection they received was immoderate, 
and, therefore, unjust and indefensible, what 
have they to complain of in the conduct of the 
Acklands, the Smiths, and other travelling de- 
magogues who go about the country preaching 
against them, except the use of a few hard 
uames, which for the most part they deserve, 
if they are sincere in their vote upon the vital 
subject of the law of protection? If they be- 
lieve that the interest of the country and the 
common good do not require the protection 
they have enjoyed, how can they deny the jus- 
tice of all the absurd abuse which has been 
made against them ?” 


It is impossible to contest the truth and 
the justice of these remarks. But for a 
point of form, I should have presented a 
petition this evening, from a number of 
agriculturists, who having observed the 
motion proposed to be made by the hon. 
Member for Dorsetshire, and feeling regret 
at-any attempt to impede the progress of 
the Anti-Corn-law Association, the object 
of which is to spread information through- 
out the country upon the mischievous 
tendency of the Corn-laws, have petitioned 

House on the subject. As I was not 
to present the petition, I will take 
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the liberty of reading it to the House, The 
petition is signed by several eminent agri- 
cultural occupying tenants—men paying 
large rents themselves, and entirely sub- 
sisting by the profits of agriculture. The 
petition comes from near Alnwick, in North- 
umberland, It runs thus:— 


on Land. 


“To tHe HonouraBie tHE House or Com- 
MONS IN PARLIAMENT ASSEMBLED, 

“Showeth—that your petitioners are agri- 
culturists, and belong to that class called 
‘ occupying tenantry.’ 

“That your petitioners have observed, that 
a motion is about to be submitted to your ho- 
nourable House, with the view of inducing 
Parliament to impede the operations of a 
certain society, called the ‘ Anti-Corn-law 
League,’ in order, as is alleged, to confer a 
benefit on the agricultural classes. 

“That your petitioners believe, that the 
proposal embodied in the above motion, 
emanates from, and will be supported exclu- 
sively, by persons styling themselves ‘ farmers’ 
friends,’ : 

‘‘That your petitioners being themselves 
farmers, cannot consider those parties as ‘ far- 
mers’ friends,’ who seek to put down tbe Anti- 
Corn-law League, inasmuch as the object of 
that League is to abolish a system of legisla- 
tion which has frequently deceived the occus 
pying tenantry, and been the means of involv- 
ing great numbers of industrious and enter- 
prising agriculturists in the loss of their capital, 
and in utter ruin. 

“That your petitioners pray your honour- 
able House to receive the statements of the 
parties calling themselves ‘ farmers’ friends’ 
with great caution; for your petitioners have 
reason to believe that those persons, being 
themselves landowners, are actuated rather by 
a desire to keep up the rental of land than to 
confer any benefit on the occupying tenantry, 
or to promote the welfare of the community at 
large.—And your petitioners will ever pray.” 

Three of the persons whose signatures 
are attached to this petition pay together a 
rental of not less than 5,000/. a-year; and 
one of them alone pays 1,800/. a-year. I 
take the liberty of calling the attention of 
the House to this petition, which in point 
of form does not allow me to present. I shall 
not dwell upon the subject of associations 
any longer; but I will take the liberty of 
trespassing upon the attention of the House 
for a few moments, in reference to the 
motion of my hon. Friend the member for 
Sheffield, which he has submitted to it 
with so much ability. In the first place, 1 
will reply to that objection made, as I 
thought with some force, by the hon. 
Member for Dorsetshire. He said, 


“If you really are sincere in wishing for 
free-trade, if you really desire to abolish the 
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protective system, why do you frame a motion 
which seems specifically and entirely pointed 
at the landed interest ?>—why do you not come 
forward with some proposition to abolish all 
protection P” 


The hon. Gentleman said that he, as a 
landowner, objected to be the first upon 
whom the experiment should be tried—he 
should like others to be participators in the 
experiment. There is force in the hon. Gen- 
tleman’s remark. I assure the hon. Member 
that I am authorised, on the part of the 
manufacturers, most distinctly and unequi- 
vocally to declare that they are willing to 
abandon every tittle of protection; that 
they desire protection to be completely 
abolished, and that they feel that in at- 
tacking the Corn-law they are attack- 
ing the key-stone of the monopoly sys- 
tem; and that until they shall have abo- 
lished the Corn-laws, they shall never 
get the assistance of the most powerful 
party in the state for abolishing all other 
monopolies. They know perfectly well 


that when you are deprived of the protec- 
tion you enjoy, you will assist in abolish- 
ing all other monopolies. With regard to 
the motion, I for one do not consider that 
the repeal of the Corn-laws is to be made 


a condition upon lessening the burthens 
upon land. My hon. Friend stated the 
same thing. He said—You have allowed 
that the burthen of taxation is unequally 
distributed, and that you bear a greater 
portion of the charges of the country than 
the rest of the community ; we (said my 
hon. Friend) will give you the opportunity 
of proving the amount of this excess. We 
will afterwards ask Patliament to equalize 
taxation, and put you upon the same foot- 
ing as the rest of your fellow-country- 
men. That I understand to be the pro- 
position before the House. It is a very 
just proposition. If hon. Gentlemen on 
the other side are really sincere in their 
statement, that they do labour under an 
excess of taxation, what can be more desira- 
ble than to prove the excess before Parlia- 
ment, and call upon Parliament, as you 
will be entitled to do, in a manner which 
cannot be resisted for a moment, to equa- 
lize the burthens, and to put you upon the 
same footing as the rest of the community ? 
With regard to the Corn-law question, I 
cannot consider the duties on foreign corn 
of restriction upon trade as a proper mode 
of compensating the landed interest for 
any excess of burthens they may bear. As 
regards the importation of foreign corn, I 
should rather say this, that if you prove 
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the existence of any great amount of exclu. 
sive burthen—if you show that there is 
something in your system that prevents 
you from cultivating your land to any con. 
siderable extent—that is rather a reason 
for admitting foreign corn from those 
countries which can produce it cheaper. If 
you cannot grow corn, in consequence of 
your burthens, is not that a reason why 
others should import it? We cannot starve 
because you have chosen to take upon you 
a greater burthen than you are bound in 
justice to pay. You must complain and 
ask Parliament to remove those burthens, 
if they be in excess ; but you cannot show 
that because you bear certain burthens be- 
yond what your fellow-countrymen bear, 
you are therefore entitled to restrict trade, 
It is not a question as between the bur. 
thens imposed on land in foreign countries, 
and the burthens upon the land in this. It 
is aquestion as between the burthens u 
different classes in this country. But w 
ther you view it as a question of burthens 
on foreign and on English land, or as a 
question of burthens on agriculturists and 
manufacturers, in this country only, in 
either point of view, you can never m 

it a reason for imposing restrictions on 
trade. If you make it a question as be- 
tween the burthens upon land in f 
countries and the burthens on land in this, 
and if you adhere to a Corn-law to equalize 
the difference of those burthens, then you 
must have a different Corn-law for every 
different country with which you trade; 
because there are different charges on the 
land in different countries; and thus you 
become involved in a perfect absurdity. 
Then, with reference to the burthens on 
manufactures being smaller than on agei- 
culture. Supposing the burthens upon the 
county of Norfolk are greater than in the 
county of Essex, is that a reason why the 
people of Norfolk should demand. that 
Essex should only have corn brought to 
market under a duty? What have I to do 
with the burthens of another man? If his 
burthens are greater than they ought to be, 
it is his business to complain of them, but 
it is no compensation to him to make me 
suffer. Because the manufacturers are les 
burthened than the ugriculturists, that 
therefore there should be a restriction om 
trade is to me a t mystety. I 
put it mathematically to the right bon. 
Gentleman (Mr. Gladstone), who is a ma 
thematician, and will ask him how he will 
solve this problem :—* Given the burthens 
on land, given the burthens on m 
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tures, what is the state of the sliding-scale on 
corn which will represent the difference ?” 
That is what you profess to do. You have ac- 
twally professed to have found out a sliding 
scale in corn which will be the exact mea- 
sure of the ditference between the burthens 
on land and the burthens on manufactures. 
I must confess that the right hon. Gentle- 
man’s poaraee is _ I a fed of 
possessing. The right hon. Baronet, I must 
also say, is justly charged with having 
stated that his Corn-law was a compensa- 
tion for the excessive burthens on land ; 
and the right hon. Baronet did, in his 
speech, strengthen the prejudice in the 
country, that because the land owners paid 
tithes, land tax, and a variety of burthens, 
therefore it is right and proper that traders 
should suffer also. The right hon. Baronet 
certainly has assisted in spreading what | 
cannot help thinking he must now feel is 
a prejudice. I must also say, that the 


hon. Baronet gave an impulse to his 
patty which shows itself on the present 
occasion—namely, in speaking sneeringly 
of the manufacturing industry of the coun- 
tty. Did not the hon. Member for Dorset- 
shire sneer at the tall chimnies of factories, 
and did he not draw a picture calculated 


to leave on the minds of hon. Members an 
unfavourable impression as to the manufac- 
turers as a class? The right hon. Baronet 
is clearly subject to the responsibility of 
having given that impulse to his party. 
Did he not first sneer at the manufacturing 
system, when he talked about the dull 
succession of manufacturing towns con- 
nected by long lines of railway? Did he 
not draw a picture about the happy pea- 
aantry, the honeysuckles winding around 
their cheerful cottages, and what not ? 
Did he not say, that he would not re- 
peal the Corn-laws, because he did not 
wish to see this country one dull succes- 
sion of manufacturing towns connected to- 
gether by railroads? The same sneering 
spitit was exhibited the other night, 
when, he asked, is there nothing but 
manufactures to be cared for? 4 do, 
» complain that any attempt should 

be made on either side of the House to 
meer at any particular branch of indus- 
tty of the country. All industry is valua- 
ble, and I think this question can be dis- 
cussed without any sneering at particular 
uals or classes, or drawing any com- 
between the humanity of the Jand- 

owners and the manufacturers. The hon. 
Member for East Norfolk has made use of 
‘most extraordinary argument. He says 
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a Corn-law is justifiable, because there are 
more agriculturists than manufacturers— 
that is to say, a large number of people 
have a right to oppress the smaller num- 
ber. Surely, there is such a thing as 
justice in the world, It is not because 
there may be numerically a larger number 
of agriculturists than manufacturers that, 
therefore, the Corn-laws are justifiable. 
Such a proposition must, on reflection, 
appear to the hon. Gentleman himself to 
be palpably inconsistent with the first prin- 
ciples of justice. I will not trespass on 
the House any longer. I will sit down by 
simply calling upon the House to deal with 
these two propositions as separate and dis- 
tinct. Upon the first proposition the 
House is bound to come to a decided vote. 
It raises a great principle. It raises a 
principle which I thought was extinct in 
this country, after the death of the late 
Lord Castlereagh; and I trust the House 
will not feel satisfied without coming to a 
distinct negative upon that proposition. 
Then, as to the motion of the hon. Mem. 
ber for Sheffield, I hope the House will be 
induced to give its assent to it. It has 
been brought forward with no other motive 
than to shew what are the burdens said to 
exist on the land, and with no desire to 
create a panic among the agriculturists, 
because whether you prove an excess of 
burdens or not, we are entitled to call upon 
you for a total and entire abolition of the 
laws which restrict foreign trade. 

Sir Robert Peel wished to take the 
opportunity, before the debate closed to 
state to the House the course which he 
meant to pursue, both with respect to the 
original motion of the hon. Gentleman, 
and with respect to the amendment upon 
that motion, moved by the hon. Member 
for Dorsetshire. He so far concurred with 
the hon. Gentleman who had last spoken, 
that he thought the hon. Gentleman who 
had made the original proposition had a 
fair right to expect that the House should 
decide affirmatively or negatively upon 
that motion. It was not in his power to 
give bis assent to the proposal of his hon. 
Friend the Member for Dorsetshire. He 
could not be called upon by the forms of 
the House to give a direct negative to that 
amendment. The manner in which the 
question would be put from the Chair he 
apprehended would be this, whether the 
motion of the hon. Member for Sheffield 
should stand part of the question. The 
vote which he (Sir R. Peel) would give 
would be that it should stand part of the 
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question. He should, therefore, if the 
majority concurred with him in opinion, 
indirectly negative the proposal of his hon. 
Friend. Ile should negative it upon these 
two grounds—he thought it had no imme- 
diate connection with the motion of the 
hon. Gentleman (Mr. Ward). He thought 
that the proposal of a resolution that cer- 
tain associations were dangerous, was not 
a proper amendment to move upon a mo- 
tion that a select committee be appointed 
to inquire into the burdens on agriculture. 
He thought there was no such necessary 
connection between the two as to make it 
a fitting amendment upon the original 
proposition. He rather thought his hon. 
Friend must entertain an opinion not very 
different from his, because his hon. Friend’s 
original intention was to move it as an 
amendment, not upon the present motion, 
but upon a totally different motion, of 
which notice was given by the hun. Mem- 
ber for Dumfries; but it happening that 
that motion would not be brought forward 
so early as was expected, his hon. Friend 
transferred it to the motion now before the 
House. _ Upon the ground of its not being 


an appropriate amendment, he was pre- 
But 


pared to express his dissent from it. 
there was another ground on which he was 
also prepared to ‘signify his dissent from 


this amendment. He decidedly objected 
to the House of Commons dealing with 
any acts which it might reprobate, or with 
any association which it might consider 
dangerous by way of resolution. How 
could they affect the acts or the associa- 
tions by any resolution they might come 
to? A resolution of that House consti- 
tuted no part of the law of the land. 
There was no obligation on individuals or 
on associations to defer to the resolutions 
of the House; and if the resolutions were 
not deferred to, and the country be in- 
duced to disobey them, the passing of 
them would have a tendency to exhibit 
rather the imbecility of the House than its 
power. Although the association had not 
been distinctly pointed out by his hon. 
Friend, yet there was no doubt what as- 
sociation his hon. Friend meant; but if 
there were any associations in this country 
which transgressed the law, and which 
were so far dangerous that the law ought 
to be enforced, then it was the duty of her 
Majesty’s Government to apply the pro- 
visions of the existing law. If it were 
thought that the Government was remiss 
in- performing its duty, it was competent 
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for the House of Commons to address the 
Crown, praying the Crown to enforce the 
existing law. That was a course implying 
certainly, some reflection upon the Go. 
vernment ; but it was perfectly consistent 
with, and perfectly open to, the House of 
Commons to take that course. If, on the 
other hand, the law were defective, the 
House of Commons had a perfect right ° 
do that which was within its own province 
for the amending the law, namely, to in- 
troduce a bill to remove the defects of the 
existing law, Either of these courses was 
open to the House of Commons, but be 
objected to the course proposed of passing 
a resolution which would not have the 
power of a law, and had no binding obli- 
gation upon their fellow subjects. Upon 
these two grounds he must dissent from 
the proposal of his hon. Friend. To the 
proposition of the hon. Gentleman the 
Member for Sheffield he should also give 
a decided negative. He could not ac- 
quiesce in the propriety of appointing the 
committee which the hon. Gentleman pro- 
posed. He was sorry to hear a portion of 
the speech which was delivered by the 
hon. Member for Manchester. Nothing 
was more unfair or more ungenerous than 
the attack which the hon. Member made 
upon those Gentlemen connected with the 
landed interest, who, in the course of the 
last Session of Parliament, showed a dis 
position to support the proposal for relax- 
ing the duties upon corn and other arti- 
cles. They supported him in his proposal 
to reduce the duty on Corn, and to repeal 
altogether prohibitions upon the importa- 
tion of foreign meat and cattle ; and what 
was the acknowledgment which the hon. 
Member for Manchester made for this? 
He said to those Gentlemen—by the very 
support you gave to those proposals, you 
proved that you were conscious of posses- 
sing what you had no right to possess ; and 
yet, in the course of the same speech, the 
hon. Gentleman said he could assure the 
House, on the part of the manufacturers, 
that they were perfectly prepared to part 
with the protection they now enjoy. Now, 
if he and those hon. Gentlemen whom the 
hon. Member for Manchester so unjustly a% 
sailed, were to turn round upon the manu 
facturers and say,—Because you are 
ling to part with the protection you now 
have, you impliedly admit that you have 
been robbing the public by maintaiping 
duties which were not for the benefibol 
the public, but for the benefit of yourselves 
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would not the hon. Gentleman himself 
have been the first to rise and denounce so 
unjust an imputation upon the manufac- 
turing interest, and have resented it as 
most unwarrantably making an attack 
upon the manufacturers of having plun- 
dered the people? Ifhe had ever indulged 
in sneers at the manufacturing interests, 
such sneers would have come with a pecu- 
liarly bad grace from him; with a bad 
grace as a Minister of the Crown, and 
with peculiarly bad grace as an individual 
who owed all that he possessed to that in- 
terest which he was bound to hold dear. 
In the course of the debate, and in repel- 
ling some argument advanced against him, 
he might have used terms which any one 
wishing to take advantage of him might 
have turned to some such purpose, and 
which might have rendered him open to 
the misconstruction of the hon. Gentle- 
man; but he assured the hon Gentleman 
that he did him gross injustice, if the hon. 
Gentleman supposed that he was unmind- 
ful of the deep obligations he owed to the 
manufacturing interests; or if he had in- 
dulged for an instant in a sneer at the 
tall chimnies of the manufacturers to 
which he owed all of wealth that he pos- 
sessed. He therefore protested against the 
construction which the hon. Gentleman 
had put upon any expression of his. The 
question between the hon. Gentleman and 
himself was not whether any information 
Which could throw any light upon this 
subject should be withheld, but whether a 
select committee was the proper tribunal 
to. come to a satisfactory decision. Suppose 
that the hon. Gentleman’s committee 
should be appointed—that he should ac- 
quiesce in it—he would claim that his own 
side of the House should be fairly repre- 
sented upon it; and if the committee were 
‘o represent the opinions of the House, he 
should be entitled to claim a majority. If 
0, would the report of the committee be 
perfectly satisfactory to the hon. Gentle- 
man. (Mr. Hume: It might take evi- 
dence,] What would be the nature of the 
evidence? It would only consist of con- 
g Opinions as to whether the land 

a greater or a less share of the bur- 
dens, The facts he had no objection to 
gle in the shape of returns. Now with 
Teapect. to the amount of taxation, the 
Interest was subject to public 

taxes; and also to local taxation; and as 
some contended, it was subject to a pecu- 
burden in the support of a church 
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establishment. The land had to bear 
almost exclusively the maintenance of the 
church establishment in the three portions 
of the United Kingdom, in England, Scot- 
land, and Ireland. In this country, like» 
wise, it had to bear a large proportion of 
the expense of maintaining the sacred 
edifices, for he apprehended that a great 
a of the church-rates fell upon 
and. Then, with respect to public taxes, 
Whatever return should be called for to 
show the proportion of the taxes borne by 
the land, and which could be produced 
from any office, he would have no objec- 
tion togive. The hon. Gentleman oppo- 
site had called for a return of the amount 
of the taxes borne by the land in the other 
countries of Europe; he did not think that 
the returns were very satisfactory, but 
as far as the Government could procure 
them they were given. The hon. Gentle- 
man was in possession of them. Then let 
him take the case of the legacy and pro- 
bate duties. The hon. Gentleman con- 
tended, that the land was altogether exempt 
from any charge for legacy or probate 
duty. He denied the assumption of the 
hon. Gentleman. He said, in the first 
place, that the land did bear a consider- 
able portion of the legacy and probate 
duty. All the leasehold interests paid the 
duty. How then was the question at 
issue between them to be met? Not by 
the appointment of a committee, but by 
voluntarily giving all the returns that 
might be called for. The hon. Gentleman 
said, that the land paid no equivalent for 
exemption from the legacy and probate 
duties. He said, that land contributed 
almost as much as personal estates to the 
exigencies of the state by the payment of 
the stamp duties on conveyances. There 
was a material difference between him and 
the hon. Gentleman; that difficulty also 
needed not a committee to clear it up, it 
might be done by returns. A motion was 
made last year for subjecting land to the 
legacy and probate duty. He had opposed 
it himself; it had also been opposed by 
Members of the late Government; and 
the Chancellor of the Exchequer of the 
year 1840, when pressed so to subject it, 
had showed, first, that the land did con. 
tribute to these taxes; and next, that it 
had paid 1,600,000/. during the year for 
stamps on deeds and conveyances of land, 
whilst the total amount of the legacy and 
probate duty during the year was little 
more than 1,700,000/. The hon. Gentle- 
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man had totally omitted this charge, 
which was considered by the right hon. 
Gentleman equivalent to the probate and 
legacy duty. The hon. Gentleman said, 
that stamps were used for marine in- 
surances and other purposes unconnected 
with land. Let the returns make every 
distinction, Let the House see what 
amount was contributed by the land to 
the legacy, probate, and stamp duties; 
and then C them consider, in the House, 
and not in a select committee, whether 
there were any peculiar exemptions. Next, 
there were the local taxes, The first 
great charge to which the land had to 
contribute was the poor rates and the 
county rates. The hon. Gentleman denied, 
that these were unduly charged upon land, 
Here, again, let him call for returns. The 
hon, Gentleman referred to the policy of 
the ancient law. He referred also to that 
law, as showing, that when these burdens 
wete originally placed upon land, the same 
statute expressly provided, that the profits 
upon trade should be subjected to the 
tax. That was the policy of the law. 
Recent decisions in the courts of law had 
so determined ; but the Legislature passed 
an act exempting the profits of trade from 
the poor-rate. They found it difficult 
without a process of inquiry—to which 
they did not like to submit—to ascer- 
tain the profits of trade, or the amount at 
which they should assess stock in trade ‘ 
and they had exempted stock in trade and 
profits of trade; but land was tangible, 
the profits were easily assessed, and they 
had made the land contribute to make up 
the deficiency, Let the House have the 
whole case before them, and all this would 
be easily ascertained. If they had a com- 
mittee composed of seven Gentlemen on 
one side, and seven on the other, their 
opinions would have been made up before 
they began; and he did not expect that 
any investigation they could make, or any 
expression of opinion, would materially 
weigh with the House. An inference was 
to be drawn—it was to be drawn from 
public documents, and not by such an io- 

uiry as the hon, Gentleman demanded. 

hen as to the charges for high-ways. 
The hon. Gentleman said, that these high- 
ways were essential for communication 
between different properties, but high- 
ways were equally necessary for commu- 
nication between towns; and if the charge 
for high-way rates did fall in an undue 


proportion upon Jand, surely it was not un- 
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fair to consider it a peculiar burden, |. But 
this was a matter for public discussion, on 
which hon. Members were perfectly com. 
petent to form a decision, and no one 
would be influenced by the report of a 
select committee. That opinion wouldbe 
greatly influenced by facts, but those facts 
could be as well ascertained by returns as 
by a committee. Then with respect to 
tithes, the hon. Gentleman denies that 
they are a burden upon land. He drew 
a distinction between tithes of an uncer. 
tain amount to be determined at the 
caprice of an individual, and tithes paid 
by way of commutation, and he said, 

“ There has been a commutation of tithes 
of late years, which alters the whole question, 
because formerly the amount of tithe was. un. 
certain, and varying from year to year accords 
ing to the quantity produced, whereas itis 
now comparatively fixed and certain; there. 
fore, whatever the opinion in former times 
may have been, it is now clear that tithes no 
longer constitute a burden upon land.” 


He did not deny that variable tithes 
were a greater burden on land thana 
commutation ; the question, however, was 
whether tithes paid for the maintenance of 
the Established Church were or not to be 
considered a peculiar burden on land, As 
he had said last year, Adam Smith and 
Ricardo had settled this question. Would 
a committee elucidate the facts, and de 
termine whether the hon. Gentleman or 
Adam Smith and Ricardo were right; or 
was it not rather a general ingly ih 
which every man was capable of entering 
for himself. Adam Smith said :— 


‘* When, instead of a certain portion of the 
produce of the land, or of the price of a certain 
portion, a certain sum of money is to be paid 
in full compensation for all tax or tithes, the 
tax becomes in this case exactly of the same 
nature with the land-tax of England. It 
neither rises nor falls with the rent of the land. 
It neither encourages nor discourages improve 
ment. The tithe, in the greater part of those 
parishes which pay what is called a modusia 
lieu of all other tithe, is a tax of this kind. 

The opinion of Mr. Ricardo, a gentle 
man opposed to the Corn-laws, was 
cided upon this point, and on that 
tithes being a burden on land. Nol 
withstanding the origin of tithes, the 
claims of the Church to tithes) te 
was willing to admit, were equal i 
force to the claims of the landlords.t0 
their estates; yet both Adam Smith 
Ricardo were aware of this when they ¢00- 
sidered that the land in England was 
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titled to protection; they both said that 
the English land was subject to burthens 
to whic Saige lands were not, and they 
both agreed that, for the burthens tending 
to increase the price of the production of 
the corn here above the price of production 
on the continent, the land was entitled to 
tion. Then the hon, Gentleman 
it down that they should only con- 
sider the comparative protection of the 
produce of land, and the produce of ma- 
nufactures in this country, and that we 
had no right, in dealing with the agricul- 
tural protection afforded in this country, 
to consider whether other countries would 
produce their corn free from these bur- 
thens, There again Mr. Ricardo and 
Adam Smith were both at issue with the 
hon, Gentleman. Mr. Ricardo said, “a 
tax that falls exclusively on any commo- 
dity tends to raise the price of that com- 
modity ;” and that if it did not so raise 
the price, the producer would be subject 
to a disadvantage, for “he would no 
longer gain the ordinary profits of trade.” 
Cheers.| The noble Lord cheered. No 
ubt Mr. Ricardo disregarded altogether 
the comparative expense of production 
between this and foreign countries, unless 
the greater expense arose from peculiar 
burthens. Mr. Ricardo said that unless 
the extra expense of producing here arose 
from + sg taxation, the land was not 
entitled to protection ; and he, therefore, 
dissented from the report of the agricul- 
tural committee of 1821. But let them 
observe the practical conclusion to which 
Mr. Ricardo came. He thought that Mr. 
Ricardo did distinctly say that tithes did 
operate asa burthen on land, and that 
bad a tendency to raise the cost of 
producing corn; and the practical con- 
Cusion of Mr. Ricardo’s writings in 1822 
or 1823 was, that until corn should arrive 
atthe price of 70s. there should be an 
exclusion of foreign produce; when corn 
amved at that price he proposed that 
there should be a duty of 20s.; that 
the duty should then diminish annually 
bys, till it reached the fixed duty of 10s. ; 
that afterwards this duty of 10s. 
remain permanently, as he consi- 
deted 10s, was the protection to which, in 
Consequence of the superior cost of the 
tion of corn in this country, the 
lucer was entitled. These were his 
exact words :— 


“If the importation price of Wheat were 
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quarter on the Continent, and in consequence 
of the burthen of tithes, wheat was raised in 
Regiend to 70s. a quarter, a duty of 10s. 

ght also to be imposed on the importation 
of foreign corn.’’ 


Here Mr. Ricardo showed a decided 
difference of opinion from the hon. Gen- 
tleman. He said that if a tax were in 
operation here there ought to be pro- 
tection. He (Sir R. Peel) was assuming 
that tithes did operate as a tax. Not 
only did Mr. Ricardo say that if tithes 
did operate as a tax there should be pro- 
tection, but he admitted that tithes in this 
country did operate as a burden upon 
land. [Viscount Howick: Hear.] The 
noble Lord could not possibly deny that 
Mr. Ricardo called tithe a tax. He there- 
fore said with respect to the three burthens 
of public taxes, of local taxes, and of 
tithes, that he was perfectly prepared to 
produce all the returns which could be 
required, and let the House determine 
whether they were or were not actually 
burthens on land. He never did, how- 
ever, rest the claims of the land to pro- 
tection on the ground exclusively of these 
burthens. He had contended as Mr. 
Ricardo hed contended, that after protec- 
tion had been afforded for 150 years, and 
after large masses of capital had been 
invested in land under that protection, 
any rash or hasty withdrawal of that pro- 
tection, throwing open the produce of this 
country to the unlimited and uncontrolled 
competition of foreign countries, would 
not be judicious, and he had not spoken 
of the interests of agriculture exclusively, 
but the general interests of the commu- 
nity; he had contended that they should 
deal with agricultural produce as they had 
uniformly dealt with manufacturing in- 
terests, to make any change with great 
caution and great care. He never could 
exclude from his consideration not only 
the amount of capital embarked in agri« 
culture, but that a great proportion of the 
population of this country was employed 
in it: and if they rashly disturbed those 
laws, although their principle might be 
unwise, yet after their long endurance, not 
only would the landed interest be injured, 
but the great interests of the community 
at large would suffer. When hon. Gen- 
tlemen quoted his expression “ that a 
country ought to buy in the cheapest 
and sell in the dearest,” and said that he 
laid down this as the general principle to 





0s aquarter in England, and it was 60s, a 


which the law ought to conform, they 
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ought in fairness to couple that quotation 
with his declaration that in a state of so- 
ciety so artificial as this, and after these 
Jaws had endured so long, although such 
a principle might be sound, yet they 
should abstain from a rash and unwise 
manner of applying it without due con- 
sideration. He would read to the House 
the very words he had used last year, upon 
this subject, on the motion of the hon. 
Gentleman. He had thus contended last 
year :— 

“T rested the claims of the land to protec- 
tion, not upon its peculiar burthens alone, but 
upon other grounds. I said, that protection 
to the produce of the soil had been afforded 
for the last 150 years—that large capital had 
been invested on land under that system of 
protection—and that nothing, therefore, in my 
opinion, could be more unwise than to risk 
the disturbance of the interests embarked in 
agriculture by the sudden withdrawal of the 
protection which had so long been afforded to 
them, under which the existing relations of 
society had in a great degree been formed, 
and in reliance upon which so much wealth 
had been directed to the cultivation of the 
soil, 


That was the language which he held 
last year, and when hon. Gentlemen 
quoted his statement of the principle which 
ought in the main to guide their legisla- 
tion they ought in fairness to refer to the 
qualification with which he had announced 
the application of that principle. He 
confessed he was rather surprised that 
the hon. Gentleman should have made 
this motion. Did he think, that this in- 
quiry ought to be completed before there 
was fresh legislation on the Corn-laws? 
If he had acceded to the appointment of 
this committee, and had, in addition to 
the seven gentlemen selected by this hon. 
Gentleman, named seven on his own side 
of the House, to consider the peculiar 
burthens on the land—and if their labours 
should continue for the same period as 
similar inquiries had done—did the hon. 
Gentleman intend to postpone all legisla- 
tion till those labours should be concluded? 
The hon. Gentleman had referred to the 
possibility of the inquiry iasting two or 
three years, and he had known inquiries 
last that time. Now, did not the hon. Gen- 
tleman, if he got this committee, still in- 
tend to go next week for a total repeal of 
these laws? Would he not say, “ Al- 


though you have appointed a committee, | 


its inquiries are all beside the question; 
for even if you show that there are pecue 
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liar burthens on land, the hon. Member 
for Manchester says, and I agree with 
him, that there ought to be no protection 
on that account.” [Mr. Gibson: You 
should equalise the burthens.] The hon, 
Gentleman said, that they ought to equa. 
lise the burthens, and not to grant protee. 
tion. If this motion were carried, might 
not the hon, Member vote after Easter for 
a total repeal, leaving the agriculturiststo 
trust for protection to the equalization of 
the public burthens. He had been charged 
with producing uncertainty by his propo- 
sition, and the hou. Member for Dumfries 
had given notice of a motion on that ac- 
count. Perhaps he would not persevere 
in the motion. At any rate, he was happy 
to see that the hon. Member thought it of 
so little importance, that he need ‘not 
pay particular attention to the debate, 
[Laughter, Mr. Ewart being asleep. 
He was sure that the hon. Member would 
not be indulging in repose, if he did not 
know that the great question of the Com- 
laws must be decided by the House of 
Commons, and that the proposal of a’com- 
mittee might be a very proper subject for 
debate, but that it need not occupy much 
vigilant attention. The hon. Member 
thought his attendance necessary for the 
purpose of his vote, but that attention 
the arguments was not absolutely required. 
On Thursday next, however, the hon. 
Member meant to move. 


“ That, it having been acknowledged on the 
part of the Ministry of this country, that the 
present Corn-law is not a settlement of the 
question, and there being reasonable grounds 
for believing that the existence of such law 
will be of short duration, it is just and 
dient that a state of uncertainty, embarrassing 
and unfair to the agriculturists, and injurious 
to commerce, should be put an end to, 
measures of asettled and final character adopted 
without further delay.” 


The hon. Member said, that this uneer- 
tainty was unfair to the agriculturists 
injurious to the interests of commerce, and 
he, therefore, called upon the House to 
settle the question of the Corn-laws on & 
principle of finality; but what sort of 8 
settlement could there be if the House of 
Commons referred this inquiry to a com- 
mittee whose labours should not be con- 
cluded? He advised the House to act 00 
the suggestion of the hon. Gentleman's 
motion. The question was too vast 
comprehensive to be disposed of by ® 
committee. If the law were to be altered, 
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Jet them go at once to the consideration 
of the alteration; let a motion be made. 
An opportunity would be afforded him of 
discussing the policy of the present law on 
the motion of the hon. Member for Wol- 
verbampton (Mr. C. P. Villiers), and he 
would not then enter upon it. He would 
examine the operation of that bill, and 
when he should be called on, he would 
enter upon the various and comprehensive 
considerations involved in the question of 
the Corn-laws. He admitted, that it was 
of the utmost importance that the people 
of this country should know what were the 
intentions of the Legislature with respect 
to these laws, jand his belief was, that the 
appointment of a committee would more 
than anything else contribute to create 
uncertainty; it would be infinitely better 
ifthe House of Commons were prepared 
tomake achange, to make that change at 
once, rather than devolve an inquiry upon 
a committee, which, if it meant anything, 
meant that they ought not to legislate till 
the result of their labours was known, It 
was not fair to give a committee, when, if 
it were granted, they might next week 
proceed at once to the repeal of the Corn- 
laws. The right hon. Baronet concluded 


by saying :—“ I have no other object than 
to do justice between all parties whose 
permanent and comprehensive interests 
are intimately united, although I know 
that‘there may be an immediate conflict 


between them, In the proposal which we 
made last year, and which was made with- 
out reference to any party or political 
consideration, I did attempt what I deemed 
most consistent with justice, and most 
conformable to the interests of the coun- 
try. It was impossible to touch those 
great questions without great embarrass- 
ment, We could not remove the protec- 
tion afforded to cattle and meat, and 
reduce the duty on foreign corn, without 
disturbing the minds of the agricultural 
body, There has been an undue panic 
affecting them, not warranted by the 
change in the law, which had created a 
great evil, disturbing the application of 
capital, and suspending or diminishing 
employment. A continuance of doubt 
will be pregnant with evil consequences, 
Tknow that it is impossible for any Min- 
ister of the Crown—I know it is impos- 
tible for the House of Commons to give 
‘ay sort of guarantee for the perma- 
nency of a law of this description. 
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I have already, for myself, refused to 
give such a guarantee. I say that I 
will reserve my opinion as to the ne. 
cessity for an alteration of the law; 
and I say that no false sense of con- 
sistency, if I am convinced that. this 
law is injurious, shall prevent me from 
advising against its further continuance, 
But although there must be a certain 
degree of uncertainty as to laws of this 
nature, whether we take a graduated or 
a sliding scale, do not increase the diffi- 
culty by sending it for the consideration 
of a select committee, to publish contra- 
dictory evidence day by day; not eluci- 
dating, but rather tending to conceal the 
facts. The agricultural body have a fair 
right to expect from me at least a mainte- 
nance of the law, till I am convinced 
that it is wholly objectionable. [Viscount 
Howick : Hear.] If the noble Lord thinks 
that I am making any reserve for party 
purposes, he is decidedly mistaken. On 
the one hand, I have seen nothing in the 
operations of the law to change m 
opinion as to the result; but, on the other 
hand, I never will give a guarantee that 
if, after an experience of the working of 
the law, a better can be substituted, I will 
not adopt it. Although I am the author 
of that law, I would so act, whatever may 
be the consequence, and even if I were to 
lose power to-morrow. But I will main- 
tain the Jaw till my opinion undergoes a 
change ; and it would not be fitting for 
me, after passing this law, in which I re- 
ceived the assistance of a great majority 
of the agricultural interests, acting, of 
course, for the public interests, but on the 
implied condition entered into, that so 
long as my opinions as to its working 
shall not be changed, there should be no 
alteration, to disturb the minds of the 
agricultural interests, by agreeing to the 
appointment of this committee. 


Viscount Howick thought that the right 
hon. Gentleman had made out even a 
stronger case in favour of this motion than 
his hon. Friend near him. In the first 
place the right hon. Baronet admitted that 
it was important in deciding on the policy 
of the Corn-laws to decide whether the land 
was exposed to any peculiar burthens or 
not. The right hon. Baronet said that 
he had never rested his defence of the Corn- 
laws on the exclusive burthens affecting 
land; yet in the very next sentence he 
admitted that he did lay considerable stress 
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pon that point, Here, therefore, was a 

int which the inquiry of a committee 
would clear up, and it was most proper that 
before the discussion of the Corn-laws, one 
by one and step by step, doubts should be 
removed and fallacies exposed. If the land 
were subject to peculiar burthens, they 
ought not only to be ascertained but to 
be removed. A large body in the country 
denied those burthens, while another large 
body believed their existence, and between 
the two it was most fit that the truth should 
be ascertained. What had been the next ad- 
mission of the right hon. Baronet? “ Move 
(said he) for returns—for as many as you 
like, and 1 will show you from them how 
the case really stands.” Yet, just after he 
had made this offer, the right hon. Baronet 
turned round and complained that one part 
of the case had been mis-stated—that the 
land was not entirely exempted from the 
legacy and probate duty, inasmuch as lease- 
hold property was liable to it. Here, then, 
was another obvious question for a com- 
mittee—was the land, or was it not, ex- 
empted, and how far? He wanted to see 
the exemptions fairly stated on one side 
and the burthens on the other, and the 
balance struck between the two. Returns 


might be moved for ad infinitum, and they 


would still be insufficient; how was the 
case to be made out, on one side or on the 
other, by returns ; and how did the propo- 
sition of the right hon. Baronet in favour 
of yeturns tally with the rest of his argu- 
ment? The right hon. Baronet contended 
that two or three sessions would be con- 
sumed by an inquiry before a committee, 
in order to settle the question. But how 
long a time would it not occupy to inquire 
and settle the question by returns? The 
table might be loaded with a complication 
of figures out of which either party might 
prove anything they liked—but appoint 
a committee to obtain facts, and to make a 
distinct and authentic report and something 
important would, indeed, be gained towards 
the settlement of the question. The right 
hon. Baronet said that after all the settle- 
ment might not be final. His answer was 
that he was ready to accept a report even 
from Members exclusively on the other side 
of the House. He should like to see their 

t—to read the evidence they would 
collect, and to see how they made out their 
case of peculiar burthens. So far this would 
be an approach towards a final settlement. 
Whenever there was a dispute on matters 
of fact and detail, the proper mode of deci- 
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ding it was to take evidence upon the point, 
He thought the case in favour of inquiry 
unanswerable. It was true that last year 
he had objected to such a motion, and why? 
Because it was brought forward in the 
shape of an amendment to a measure which 
he (Viscount Howick) thought would shake 
the whole principle of the monopoly in corn, 
Now, however, the case was widely differ. 
ent: the motion was a substantive p 

sition, and compliance with it would, in his 
view, be attended with important advant. 
ages. The right hon. Baronet had alluded 
to a cheer given by him (Lord Howick) 
when mention was made of the opinion of 
Mr. Ricardo. The right hon. Baronet had 
stated, with perfect correctness, the prin- 
ciple laid down by Mr. Ricardo. The 
object of that Gentleman’s book was, to 
show the impolicy of fiscal regulations 
which disturbed the natural application of 
labour and capital. Holding this opinion, 
Mr, Ricardo had said that if there were 
any peculiar charges upon any species 
of production those peculiar charges ought 
to be removed or countervailed, In 
that opinion he entirely concurred ; but 
it did not at all make out the case it 
was brought forward to prove, because Mr, 
Ricardo was only putting the matter hy. 
pothetically, and assuming for the sake of 
his argument that there were peculiar 
charges upon corn in reference to tithes, 
At the time when Mr. Ricardo wrote tithes 
were to a certain extent a charge upon 
production; but the Commutation Act 
had made all the difference, and they were 
now no charge whatever upon production. 
There was one more point which he was 
anxious to notice. The right hon. Baronet 
had said, that one great argument against 
the motion was, that to carry it, would 
create an uncertainty as to the continuance 
of the Corn-laws. He would like to ask 
the right hon. Baronet whether he really 
thought that anything at this moment 
would increase the prevailing uncertainty 
in the public mind as to the continuance 
of the Corn-laws ? The very amendment of 
the hon. Member for Dorsetshire, stated 
that there existed at this moment, a state 
of great anxiety embarrassing to agricul- 
ture, and injurious to commerce: in his 
speech, too, the hon. Member described in 
much detail, the miserable effects of the 
present state of uncertainty. He was 
persuaded that the statement was correct, 
and what was the fair inference to be 
drawn from it? He asked the landed in- 





EREZSRB OSES F 


967 Peculiar Burthens {Mancn 14} on Laud. 958 


terest seriously to consider the situation 
in which they stood. Did they really 
think that they should gain anything by 
the tempo existence of the present 
Corn-law ? He believed that no man ex- 
that it would last long. Perhaps a 
single rotation of ~- would be longer 
than the existence of the present law. In 
such a state of things, how could it be 
supposed that capital would be laid out in 
the improvement of land? Was not this 
state of things well worth the considera- 
tion of the landed interest ? Was any ad- 
vantage that might be gained from the 
temporary existence of the present law to 
be set against the check thus given to the 
spirit of em ag and the progress of im- 
provement ? He did not mean to say a 
word in defence of the Anti-Corn-law As- 
sociation ; on the contrary, he thought its 
existence a great evil, but it was a conse- 
quence of the greater evil of the Corn- 
laws. He would appeal to the right hon. 
Baronet, whether the effect of the policy 
pursued towards the Roman Catholic As- 
sociation in 1825 was very encouraging ? 
Did legislating against the association, in- 
stead of passing the Emancipation Bill, 
accomplish so much good as to induce the 
right hon. Baronet to repeat the experi- 
ment? He asked the right hon. Baronet 
t0 look back at the fatal consequences of 
the line of policy then adopted, Did he 
not deeply regret, and bitterly lament, the 
incalculable evils arising out of resistance 
to the claims of the Roman Catholic As- 
sociation. How much better would it have 
been for the empire if the Roman Catholic 
Relief Bill, with what were called its two 
wings, had been passed as a concession to 
justice, instead of the measure passed in 
1829, as a tardy submission to fear. Surely 
this example of resistance to an association 
was not encouraging, aud he hoped that 
Parliament, grown wise by experience, 
would not now be guilty of a similar error. 
He was happy to be able to infer from 
what the right hon. Baronet had this night 
said, that he was prepared to deal promptly 
and efficiently with the Corn-laws, and 
that he would not again fall into the fatal 
mistake which he formerly committed by 
legislating directly against the agitation 
Which arose from an intolerable grievance, 
and which, to use the strong and eloquent 
words of Lord Plunket, when speaking on 
the Emancipation Bill was, “the spawn of 
your own wrong.” 
Sir R. Peel, in explanation, said, s an 
- Member opposite had referred to an 





opinion quoted by him last Session on the 
subject of the burdens on land, he begged 
to read the passage. It was as follows : 


“On the subject of these peculiar taxes, 
such as tithes, poor-rates, and perhaps one or 
two other taxes, all of which tend to raise the 
price of corn and equally of other raw pro- 
duce, in the degree in which those taxes press 
upon the production of corn here, ought to be 
the tax on its importation.” “ 


Mr. Blackstone rose for the purpose of 
rebutting an assertion made by the hon. 
Member for Manchester (Mr. M. Gibson). 
The hon. Member said he had received a 
letter, purporting to come from a Mr. 
Brown, secretary to the Society for the 
Protection of British Agriculture, in which 
he invited the Anti-Corn-law League to 
join the society in a joint crusade against 
the public creditor, the letter being dated 
Wigmore-street. Now, he had been a 
member of the society from its first forma- 
tion, and a member of its committee, and 
he solemnly assured the House that the 
Mr. Brown referred to never was in any 
way connected with the society, either as 
a member or as its secretary. He believed, 
however, that he could state to the House 
that on the formation of the society a 
few years back, Mr. Brown did intrude 
himself on the society, and did, for one 
day, put himself forward as acting secre- 
tary of the society. That, however, was 
an intrusion—he was told that he was not 
wanted, and not appointed, and that he 
had better retire from the room, It was 
very likely that that gentleman might, 
after his expulsion from the society, have 
gone to Wigmore-street, and might have 
written that letter; but the rooms of the 
society were in Regent-street, and they 
never had any connection with Wigmore- 
street. Whatever letter, therefore, Mr. 
Brown might have written from Wigmore- 
street, was on his own authority and not 
by order of thesociety, He was glad the 
right hon, Baronet had taken occasion to- 
night to tell the House, as far as he could 
understand what had fallen from the right 
hon. Baronet, that it was his determination 
to maintain the present Corn-laws, He 
(Mr. Blackstone) had had some experience 
out of doors, and he felt assured, that that 
declaration of the right hon. Baronet 
would be most satisfactory to most of the 
agricultural interest, He trusted, too, 
after that declaration, that there would be 
no more tampering with the law this year, 
and that that slight threat which had been 
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held out with respect to a free importation 
of American wheat through Canada would 
not be followed up. 

Sir-R. Peel said, the last few words of 
the hon. Gentleman made him very 
anxious to guard himself against misap- 
prehension, With regard to the Canadian 
duties on American wheat, his noble 
Friend the Secretary for the Colonies had 
stated what the intention of the Govern- 
ment was with regard to the Canadian 
duties on American corn, in case the an- 
swers to certain queries which had been 
put to the Canadian Legislature should be 
satisfactory. Of course, in what he stated 
regarding his determination to maintain 
the existing Corn-law, unless proof were 
afforded of a necessity for its alteration, 
he had said so with a full reservation of 
the intention of the Government with re- 
gard to Canada, as expressed by his noble 
Friend. 

Mr. Milner Gibson said, the hon Mem- 
ber for Warrington had risen to contra- 
dict and rebut what he had said as to the 
Society for the Protection of British Agri- 
culture. He scarcely thought the word 
“contradict” could be properly applied 
to what had fallen from the hon. Member. 
He adhered strictly to his original state- 
ment, which, even on the showing of the 
hon, Member himself, was perfectly accu- 
rate.. What he said was, that a letter had 
been received by the Anti-Corn-law 
League, signed by Robert Brown, the 
secretary of the Society for the Protection 
of British Agriculture, in which letter it 
was proposed that the Anti-Corn-law 
League should join the Agricultural So- 
ciety in a joint crusade against the fund- 
holders. The hon. Member himself ad- 
mitted that Brown had, as he stated it, 
intruded himself into the society. Now, 
did any man ever hear of such a thing as 
a person intruding himself on a society as 
their secretary? He believed that the 
letter had been put forth as a sort of 
feeler. 

Mr.. Brotherton said, that as several 
hon. Members were desirous of addressing 
the House on this subject, he begged to 
move the adjournment of the debate. 

Colonel Rushbrooke was understood to 


say that a-person of the name of Brown 
had been employed as secretary to the 
Agricultural Protection Society, but he 
was the most refractory secretary they 
ever had. 

Lord Henniker said, the hon. Member 
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for Manchester (Mr. M. Gibson) had 
stated that the Members for Suffolk en. 
tertained similar opinions to those pro. 
mulgated by Mr. John Brown. He wished 
to know what authority the hon. Member 
had for making this statement? 

The Speaker put the question that the 
debate be adjourned. 

Mr. Hume said, that after the discussion 
which had taken place, and after the 
speech of the right hon. Baronet opposite, 
it would be a waste of time to adjourn the 
debate. During three parts of the even. 
ing the benches had been comparatively 
empty, and hon. Members who wished to 
take part in the discussion ought to have 
been there earlier. Although the subject 
had not been discussed in the manner he 
had expected, he thought the debate ought 
not to be adjourned. 

After some conversation, Mr. Brother. 
ton’s motion was withdrawn. On the 
question being put, 

Mr. C. Villiers said, that as the hon, 
Member for Manchester had appealed to 
him to vouch for the accuracy of certain 
statements which he had made with refer. 
ence to the proceedings at a public meet- 
ing in the county of Suffolk, he would 
do so. Complaints were made of some 
misrepresentations on the part of a person 
named John Brown, but he thought he 
could shew that John Brown had not 
been very well used by some hon. Gentle. 
men, and especially by the hon. Members 
for Suffolk, who repudiated his connec: 
tion and opinions. He had, as his hon, 
Friend, the Member for Manchester, 
had said, informed him of certain things 
which had occurred at a time when the 
price of wheat was low, and when agricul- 
turists were angry in the county of Suffolk; 
and if he had time, he might acquaint 
the House with what had been said and 
done by certain other agricultural Gentle- 
men, Members of the Conservative party, 
who now attacked the Anti-Corn-law 
League. But he would reserve that fore 
future occasion. He would only inform 
the House of certain projects enter 
tained under the circumstances to which 
he referred by the East Suffolk Agricul- 
tural Association to improve their property. 
[Several hon. Members: When ?] When! 
when wheat was low. What he was about 
to mention, took place at a period when, 
on the average for the whole year, wheat 
was 39s. per quarter. The East Su 
Agricultural Association then held a pub 
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lic meeting, at which Sir C. B. Vere pre- 
sided, at which it was proposed to send 
delegates to London, to meet the delegates 
there to be assembled from all the agricul- 
tural associations. And what took place 
at that meeting? He could tell the House 
what was said by the secretary at that 
meeting. [An hon. Member: What is his 
name ?—John Brown ?] He did not know 
the secretary's name, but he dare say it 
was John Brown, for he stated on the part 
of that meeting :— 

“That the agriculturists had petitioned 
Parliament so often, and received so little 
attention, that they began to entertain but 
one feeling —that petitioning alone would 
not do.” 

This meeting was held in June; and 
as prices, he presumed, did not improve, 
another meeting was held in July, at 
which a petition was agreed to, and reso- 
lutions were passed that the Members for 
the county should be instructed to move, 
that the supplies be stopped until her 
Majesty’s Ministers adopted some mea- 
sures for the relief of the agriculturists. 
To shew, however, that this spirit was not 
confined to Suffolk, he would read an 
extract of a letter from the secretary of 
the Central Association in London, ad- 
dressed to the Corresponding Association, 
with which it was affiliated. He told 
them :— 

“That they must effect a change in the pre- 
sent system of acquiring wealth, a system 
abounding in fraud. The productive classes 
must be compensated for the capital which the 
currency measure of 1819 had been the means 
of unjustly abstracting from them : they would 
no longer consent to contribute to the supplies 
ofthe Stock Exchange; they would not up- 
hold a system which had preyed on the vitals 
of the country for twenty years, and made the 
industry of the country the means of impover= 
ning itself, while it had enriched the specu- 

a2? 


That was the language of this refractory 
secretary, as he was called by the gallant 
Colonel, and whose views were so indig- 


nantly repudiated. He should like to 
know how the dividends were to be paid 
ifthe supplies had been stopped ? He did 
not know why the agricultural gentlemen 
had quarrelled with their secretary; he 
appeared to him to be a very faithful 
one, What his hon. Friend, the Member 
for Manchester had said, then, must go 
orth uncontradicted, that there was a 
a0, when agricultural Gentlemen and 
embers were uneasy and suffering under 
VOL. LXVII. {sui} 


{Marcn 14} 





962 


low prices, for tampering with the currency?® 
if not for dealing with it in a manner by 
no means consolatory to the public credi- 
tor. ‘Therefore, without detaining the 
House further, but referring to the amend- 
ment before the House, he would just 
advise the hon. Member for Dorchester, be- 
fore he attacked the much more innocent 
Corn-law League again, to look at home. 
That seemed to be the proper answer to 
his motion. With respect to what had 
fallen from the Government upon the mo- 
tion of his hon. Friend, he must observe, 
that while reference was made to those 
peculiar burdens which had always been 
alleged as the grounds upon which altera- 
tions in the Corn-laws were resisted, there 
was another part of the motion, of which 
not a word was said—namely, that relating 
to exemptions with which the interest had 
favoured itself, and which seemed to him 
to be a subject that might be made a mat- 
ter of instant inquiry before a committee. 
No doubt the right hon. Baronet felt, that 
when he confined what he said to the 
inquiry into the burdens, he said not one 
word about the exemptions, which were 
wholly indefensible and only to be ac- 
counted for, by that House having the 
power to help themselves, and acting as 
people generally do who enjoy that: pri- 
lege. 

Mr. H. Fitzroy said, that John Brown 
never was connected with the Agricultural 
Society as secretary, or in any other capa- 
city; he never attended any meetings of 
that society, and the society would utterly 
repudiate any such sentiments as those 
ascribed to him. 

Mr. Darby amidst cries of ‘ Divide!” 
begged to confirm what the hon. Member 
for Lewes had said, expressed himself to 
the same effect. 

Mr. Ware was of opinion that the hon. 
Member fer Warrington thoughtof nothing 
but protectiou. The right hon. Baronet 
said a committee was not necessary, and 
that the object could be accomplished by 
official returns; he differed from the right 
hon. Baronet, and preferred a committee. 
He wanted to obtain such information as 
would hasten the conviction of the right 
hon. Baronet thatthe laws must be altered, 
so that he might fulfil his pledge that no 
false consistency should prevent him from 
acting upon that conviction. 

Mr. Bankes’s amendment was negatived 
without a division. 

The House divided on the original ques- 

21 
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tion :—Ayes 133; 
rity 99. 


Peculiar Burthens 


Noes 232 :—Majo- 


List of the Aves. 


Airsworth, P. 
Aldam, W. 
Armstrong, Sir A. 
Bannerman, A. 
Barclay, D. 

Baring, right hon. F.T. 
Barnard, E. G. 
Berkeley, hon. H. F. 
Berkeley, hon, G. F. 
Bernal, R. 

Bernal, Capt. 
Blake, M. J. 

Blake, Sir V. 
Blewitt, R. J. 
Bowring, Dr. 
Brocklehurst, J. 
Brotherton, J. 
Buller, E. 

Busfeild, W. 

Byng, G. 

Byng, right hon. G.S. 
Cavendish, hon. C.C. 
Cavendish, hon. G. H. 
Childers, J. W. 
Christie, W. D. 
Clive, E. B. 
Cobden, R. 
Colebrooke, Sir T. L:, 
Cowper, hon. W. F. 
Craig, W.G. 
Crawford, W. S. 
Dalmeny, Lord 
Dalrymple, Capt. 
Dashwood, G. H. 
Denison, W. J. 
Denistoun, J. 
Doff, J. 

Duke, Sir J. 
Duncan, Visct. 
Duncan, G. 
Duncombe, T. 
Dundas, Adm. 
Ebrington, Visct. 
Ellice, right hon. E. 
Ellice, E. 

Ellis, W. 
Elphinstone, H. 
Evans, W. 

Ewart, W. 

Forster, M. 

Fox, C. R. 

Gill, T. 

Gore, hon. R. 
Grosvenor, Lord R. 
Hall, Sir B. 
Hallyburton,LdJ.F.G. 
Hanmer, Sir J. 
Hastie, A. 

Hay, Sir A. L. 
Heathcoat, J. 

Hill, Lord M. 
Hindley, C. 
Holland, R. 


Horsman, E. 
Howard, hon. C.W.G, 
Howard, Lord 
Howick, Visct. 
Hume, J. 

Hutt, W. 

James, W. 
Johnstone, A. 
Labouchere, rt.hon.H. 
Langston, J. H. 
Lascelles, hon. W. S. 
Leader, J. T. 
Lemon, Sir C. 
Macaulay, rt.hon.T.B. 
Mangles, R. D. 
Marjoribanks, S. 
Marshall, W. 
Mitchell, T. A. 
Murray, A, 

Napier, Sir C. 
Norreys, Sir D. J. 
O’Brien, J. 
O’Conor Don 
Ogle, S. C. H. 
Oswald, J. 

Paget, Col. 

Paget, Lord A. 
Palmerston, Visct. 
Parker, J. 

Pechell, Capt. 
Philips, G. R. 
Philips, M. 
Plumridge, Capt. 
Ponsonby, hon. J. G. 
Protheroe, E. 
Pulsford, R. 
Ricardo, J. L. 
Ross, D. R. 
Russell, Lord J. 
Russell, Lord E. 
Scholefield, J. 
Scott, R. 
Shelburne, Earl of 
Smith, B. 

Smythe, hon. G. 
Stansfield, W. R. C. 
Stanton, W. H. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Stuart, W. V. 
Strickland, Sir G, 
Strutt, E. 

Tancred, H. W. 
Thorneley, T. 
Traill, G. 

Tufnell, H. 
Turner, E. 

Villiers, hon. C. 
Vivian, J. H. 
Wakley, T. 
Walker, R. 

Wall, C. B. 
Wallace, R. 
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Wilde, Sir T. Wood, G. W. 
Williams, W. Yorke, H. R. 
Wilshere, W. TELLERS, 


Winnington, SirT. E. Ward, W. 


Wood, C. 


Gibson, M. 


List of the Nors. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Capt. 
Acton, Col. 

Adare, Visct. 
Adderley, C. B. 
Allix, J. P. 
Antrobus, E. 
Arbuthnott, hon. H. 
Archdall, Capt. 
Arkwright, G. 
Ashley, Lord 
Astell, W. 
Attwood, M. 
Baillie, Col. 
Bankes, G. 

Baring, hon. W. B. 
Barrington, Visct. 
Baskerville, T. B. M. 
Beckett, W. 

Bell, M. 

Bentinck, Lord G. 
Beresford, Major 
Bernard, Visct. 
Blackstone, W.S. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Brownrigg, J. S. 
Bruce, Lord E. 
Bruce, C. L. C. 
Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, T. 
Burroughes, H. N. 
Campbell, Sir H. 
Cardwell, E. 
Castlereagh, Ld. Visct. 
Chapman, A. 
Chelsea, Visct. 
Chetwode, Sir J. 
Cholmondeley,hon.1. 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, hon. R. H. 
Cochrane, A. 
Collett, W. R. 
Colvile, C. R. 
Compton, H. C. 
Corry, right hon. H. 
Cresswell, B. 
Cripps, W. 

Damer, hon, Col. 





Darby, G. 





Davies, D. A. S. 
Dawnay, hon. W. Hf. 
Denison, E. B. 
Dick, Q. 
Dickinson, F, H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. §. 
Dowdeswell, W. 
Dugdale, W. S, 
Duncombe, hon. A. 
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Duncombe, hon. 0, 


East, J. B. 


Eastnor, Visct. 
Egerton, W. T. 
Egerton, Sir P. 


Eliot, Lord 
Emlyn, Visct. 
Escott, B. 


Estcourt, T. G. B. 


Farnham, E. B. 


Feilden, W. 
Fellowes, E. 


Ferrand, W. B. 


Filmer, Sir E. 


Fitzmaurice, hon. W. 


Fitzroy, hon. H. 


Flower, Sir J. 
Forbes, W. 
Fox, S. L. 
Fuller, A. E. 


Gaskell, J. M. 


Gladstone, rt.hn.W.E. 


Gladstone, Capt. 
Glynne, Sir S. R. 


Gordon, hon. Capt, 


Gore, M. 
Gore, W. 0. 


Gore, W. R. 0. 


Goring, C. 


Graham, rt. hon, SirJ. 


Grimston, Visct, 


Grogan, E. 
Hale, R. B. 
Halford, H. 


Hamilton, Lord C. 


Hampden, R. 


Harcourt, G. G. 


Hardinge, rt. hn. Sil. 


Hardy, J. 


Heathcote, G. J. 
Heathcote, Sir W. 
Henley, J. W. 
Henniker, Lord 


Hepburn, Sir T. B. 


Herbert, hon. 8. 
Hervey, Lord A. 


Hodgson, R. 


Holmes, hon. W. A’C. 


Hope, hon. C. 
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Hope, A. 
Hope, G. W, 
Hornby, J. 
Hughes, W. B. 
Hussey, T. 
Irton, S. 
Jermyn, Earl 
Johnstone, Sir J. 
Johnstone, H. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Kemble, H. 
Knight, H. G. 
Knight, F. W. 
Lawson, A. 
Lennox, Lord A. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Lockhart, W. 
Long, W. 
Lopes, Sir R. 
Lowther, J. H. 
Lyall, G. 
Lygon, hon. Gen. 
Mackenzie, W. F. 
Mc Geachy, F. A. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord C. 8. 
Manners, Lord J. 
Martin, C. W. 
Marton, G, 
Master, T. W. C. 
Masterman, J. 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mildmay, H. St. John 
Miles, P. W. 8. 
ahem, Sir J. 
organ, O. 
Murray, C. R. S. 
Neeld, J. 
Neeld, J. 
Neville, R, 
Newdigate, C. N. 
Nicholl, right hon. J. 
Norreys, Lord 
Nothland, Visct. 
O’Brien, A. S. 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 
Patten, J, W. 
rw right hon. Sir R. 


eel, J, 


Players of 


Pennant, hon. Col, 
Plumptre, J. P. 
Pollington, Visct. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 

Reid, Sir J. R. 
Repton, G. W. J. 
Richards, R. 
Rose, right hon, Sir G. 
Round, C. G. 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, C, 
Russell, J. D. W. 
Ryder, hon. G. D. 
Sanderson, R. 
Seymour, Sir H. B. 
Sheppard, T. 
Shirley, E. J. 
Shirley, E. P. 
Sibthorp, Col. 
Smith, A, 
Smollett, A. 
Somerset, Lord G. 
Sotheron, T. ff. S. 
Spry, Sir S. T. 
Stanley, Lord 
Stewart, J. 

Sturt, H. C. 
Sutton, hon. H. M. 
Taylor, T. E. 
Tennent, J. E. 
Thompson, Mr. Ald. 
Tollemache, J. 
Tomline, G. 
Trench, Sir F, W. 
Trevor, hon. G. Rice 
Trotter, J. 

Turnor, C. 

Tyrell, Sir J.T. 
Vivian, J. E. 
Waddington, H. S. 
Walsh, Sir J. B. 
Wellesley, Lord C. 
Wilbraham, hon. R.B. 
Wodehouse, E. 
Wood, Col. 
Wood, Col. T. 
Worsley, Lord 
Wortley, hon. J. S. 
Wyndham, Col. C. 
Young, J. 


TELLERS. 
Fremantle, Sir T, 
Baring, Mr. 1. 


Prayers or Inrertupes.] Mr. 7. 
Juncombe moved for leave to bring in a 
bill to repeal so much of the 10th George 
2nd, ¢, 28, as relates to common players 
of interludes, and to make other provi- 


Sions in liew thereof. 


He had framed his 


| partly on account of the severity 
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with which the statute of George 2nd had 
been lately enforced at Liverpool. The 
same thing had been done here twenty- 
two years ago, when the proprietors of 
the’ patent theatres summoned the man- 
agers of the minor theatres to Bow-street, 
where the magistrates refused to inflict the 
penalties, but upon application to the 
Court of King’s Bench, Lord Ellenborough 
said, that the magistrates had no discre- 
tion under the act, and that the full 
amount of penalties must be inflicted— 
that was to say, 50/. for every night that 
an actor acted without a liceuse, or six 
months’ imprisonment; one-half of the 
penalty to go to the informer, the other 
half to the parish. At present the ma- 
gistrate had no discretion, but must inflict 
the whole of this very heavy penalty, nor 
had the Crown any control as to the im- 
prisonment. He proposed to give the 
magistrates some discretion, and the 
Crown some control. 

Leave was given. 

The House adjourned at a quarter past 
one o'clock. 


er rere rcee— 


HOUSE OF COMMONS, 


Wednesday, March 15, 1843. 


Minutes.) Britis. —Public.—1% Drainage of Lands; 
Consolidated Fund, 

Private.—1°- Hull Waterworks; Liverpool Docks; Bel- 
fast and Cavehill Railway ; Schoolmasters’ Widows’ Fund 
(Scotland) ; Borrowstounness Harbour and Improve- 
ment; Berwick-upon-Tweed Corporation ; Dundee Har- 
bour,. 

2°. Faversham Navigation; Wexford Harbour; Neath 
Harbour; Rochdale and Manchester Road; Northern 
and Eastern Railway (Newport Extension); Plymouth 
Roads, 

3° and passed:-~-Warwick and Leamington Union 
Railway. 

PETITIONS PRESENTED. By Mr. Leadei from Westminster, 
for the Repeal of the Rate-paying Clauses of the Reform 
Act.—By Lord Adare, from Limerick, Killfree, Tubba- 
brien, against the Irish Poor-law.—By Mr. Aglionby, from 
Manchester, North Meols, Penrith, St. David’s, Wigtown, 
Cambridge, and Tenbury, against the Ecclesiastical 
Courts’ Bill—By Mr. T. Duncombe, from Individuals 
confined for Riotously Assembling, for Commutation of 
their Sentence.—From Colchester, Hitchin, and South- 
ampton, against portions of the American Treaty.—From 
Steeple-Bunnystead, and Toppesfield, against any further 
Grant to Maynooth College. —From Hinckford, Harlow, 
Bridgewater, Carnarvon, Marchia, Llanrhaiadr-yn-Moch 
nant, Melverley, Llanystindwy, Llanyblodwel, Criccieth, 
Llanenddwyn, Llandanay, and South East Droxford, 
against the Union of the Sees of St. Asaph and Bangor. 
—From Chipping Wycombe, and George Stonier, against 
the Income-tax.—From Dublin, for Altering the Law 
of Local Taxation in that City.—From the Rev. John 
William Butt, against the New Poor-law.—From the Me- 
dical Association of Ireland, against the Medical Charities 
(Ireland) Bill, and from Ballygar, in favour of the Same. 
From Hubberston, for the Repeal of the Roman Catholic 
Relief Act.—From Westminster, for Amending the Re- 
form Act-——From Craigend Colliery, against the Mines 
and Collieries Aet.~From Leeds, against Lord Ellenbo- 
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rough’s Proclamation.—From Maryport, against the Laws 
affecting the Merchant Seamen’s Fund.—From New 
Monkland Collieries, for Altering the Plan of Weighing 
their Work.—From Climping, and Barnham, for the 
Repeal of the Malt-tax.—From. Aldborough, Borough- 
bridge, Minskip, Roccliffe, and Lower and Upper 
Dunsforth, for Church Extension. 


Tue TarirF—ImportTaTIoN OF AME- 
RicAN Meat.] Mr. Grogan begged to 
put a question to the right hon. Gentleman 
the Vice President of the Board of Trade 
on the subject of the importation of 
American salted meat into the ports of 
this country. He had received informa- 
tion that such meat, which had been 
cured in the United States, was conveyed 
in large quantities into Canada, and 
thence shipped to this country under the 
name of Canadian provisions. He un- 
derstood that a great deal of American 
salted meat had been imported into the 
port of Liverpool. He begged to ask the 
right hon. Gentleman whether this were 
done with the knowledge and concurrence 
of her Majesty’s Government. 

Mr. Gladstone had not received any 
information on the subject, but he was 
sure that the statements upon which the 
question of his hon, Friend were founded 
must be incorrect, At least they were in 
direct contradiction to the decision to 
which the Government had come. The 
Government had decided, and it was so 
provided in the Provisions Bill, that pro- 
visions which had undergone any part of 
the process of curing, in any country, 
should be considered as the produce of 
that country, and not of the countries 
from which it should happen to be directly 
imported. In order that meat should be 
admitted into this country as Canadian, it 
was necessary that every part of the pro- 
cess of curing should have taken place in 
Canada, and Government had given strict 
instzuctions to the revenue officers to that 
effect. If, however, the hon. Gentleman 
wished for any official information on the 
subject, there would be no objection to 
give him any returns which he might 
wish to move for with a view to that in- 
formation. 


Irish MepicaL Cuaritizs.] Mr. 
French moved that the Irish Medical 
Charities bill be referred to a select com- 
mittee. 

Sir D. Norreys begged to ask the noble 
Lord, the Secretary for Ireland, whether 


subject, between him and the hon. Mem. 
ber for Roscommon, which would haye 
the effect of precluding any discussion on 
the principle of the bill previously to itg 
being committed ? 

Lord Elot said, that although he did 
not approve of the present bill, yet as the 
subject was of great importance, and re. 
garded with much interest in Ireland, he 
consented that the subject should be 
referred to a select committee ; holding 
himself perfectly free to give any opposi- 
tion to the further progress of the bill, 
should it come out of committee in its 
present shape; but he would suggest to 
the hon, Gentleman to withdraw it for the 
present, to give time for further conside- 
ration, 

Mr. French: the noble Lord the Secte- 
tary for Ireland had assented a day or two 
back to this bill being referred to a seleet 
committee. He had communicated this 
arrangement to the different Irish Mem. 
bers who were anxious that the bill should 
pass into a law. Those Members, he had 
no doubt, would have been in the House 
at that moment but for the intimation 
that had been conveyed to them. This 
was doubly unfortunate, as the very few 
Irishmen who were opposed to this bill, 
such as, for instance, the hon. Members 
for Limerick and Mallow, were present, 
To his great surprise the noble Lord the 
Secretary for Ireland had just communi- 
cated to him the objection entertained, by 
the right hon. Baronet the Secretary for 
the Home Department to his pursuing the 
course agreed on between them; and his 
wish that the report of the commissioners 
on the state of the medical charities ia 
Ireland should be referred to the commit- 
tee in place of the bills introduced by him 
—that that committee should report on 
what principles an act for the better regu- 
lation of the Irish medical charities should 
be founded. He had, in the House and 
out of the House, declared that he enter- 
tained no hopes of carrying a measure 
such as this, in opposition to her Majesty's 
Government, that he considered the sub- 
ject one of such magnitude and import- 
ance—that it should be legislated foron 
the responsibility of Government, 
his anxious desire was through ‘means 
a committee such as he proposed, to carry 
out the views of the medical profession, 
and to secure most important advantages 
to the public in such a maaner as 





any arrangement had been made on the 


noble Lord might consistently adopt and 
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carry through Parliament. The bill before 
the House had received the sanction of 
medical men second to none in Europe, 
for personal character and professional 
ability—those in high practice in Dublin. 
He had that day presented four petitions 
in favour of the bill, one of which was 
from the medical association of Ireland. 
The college of surgeons had petitioned 
in its favour—so had, he had reason to 
believe, the college of physicians; and 
the apothecaries’ company had likewise 
approved of the bill; it had the approval 
also of all the medical corporate bodies ; 
it was supported by upwards of ninety 
Irish Members. Was the medical profes- 
sion and the political representation of 
Ireland to be as nothing in the scale when 
weighed against the influence of the Poor- 
law Commissioners ?— Was the opinion of 
Irishmen ever to have weight on the 
affairs of Ireland? or would the noble 
Lord act on’ the opinion of strangers 
in peference to those whose knowledge of 
ireland was unquestionable, and to whose 
support he was indebted for the place 
he now held? He would accept the com- 
mittee offered by the right hon. Baronet if 
he would undertake that its recommenda- 


tions should be attended to by the Govern- 


ment. Hnwever, he would not waste his 
own time and that of others m such 
useless and unprofitable employment. 

Mr. Smith O’Brien conceived that: no 
support ought to be given by the Govern- 
ment toa bill differing so essentially as 
that proposed by his hon. Friend (Mr. 
French)from that introduced by the noble 
lord. Medical relief was virtually a 
portion of the Poor-law and ought to be 
administered under the direction of the 
Poor-law Commissioners. 

Sir James Graham thought that the 
question of inquiry into the state of the 
medical charities in Ireland was one well 
Worthy the attention of the Government, 
and one which the Government ought to 
take up. A bill had been introduced on 
the subject last Session and during the 
recess inquiries had been instituted, and a 
report had been made. The accuracy of 
some of the facts alluded to in that report 
had been impugned, and it was necessary 
that: further inquiries should be made on 
the subject? It would also be advisable 
thatthe decision of Parliament with regard 
to'certain other legislative measures for 
the ‘relief of the Irish poor should be 

any Government measure 
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for the regulation or the medical charities 
of Ireland should be introduced. The 
Govermment did not wish to shrink from 
the responsibility of dealing with the me- 
dical charities of Ireland and they were 
prepared to introduce a measure on the 
subject. They objected, however, both to 
the principle and the details of the mea- 
sure proposed by the hon. Gentleman ; 
but from courtesy they had not. objected 
to his introducing his bill. There was how- 
everan objection to the bill being referred to 
a select committee; but there would be no 
objection to the appointment of a com- 
mittee to inquire into the state of the me- 
dical charities in Ireland. That committee 
would conduct its inquiries while discus- 
sion might be going on in Ireland with 
regard to the other measure. He would 
suggest to the hon. Member, that he 
should postpone the further consideration 
of his bill to a distant day, and that he 
should give notice of a motion for the ap- 
pointment of a committee to consider the 
subject of the medical charities of Ireland. 
If the hon. Gentleman would move for 
the appointment of such a committee, he 
(Sir J. Graham) would not oppose the 
motion. 

Sir Denham Norreys said, that the 
medical charities was but a secondary 
consideration; the whole subject should 
be taken into consideration. Something 
must be done with respect to the present 
unsatisfactory manner of administering 
the Poor-laws. An investigation as to the 
medical charities, without taking into 
consideration the Poor-laws, would be 
most unsatisfactory. They ought to con- 
sider the Poor-laws before the medical 
charities. 

Mr. V. Stuart recommended his hon. 
Friend to adopt the suggestion of the 
right hon. Baronet, and not press the bill 
further at present. 

Mr. French said that he, before stating 
to the House the course he meant to pur- 
sue, wished to allude to some communi- 
cations he had received from gentlemen, 
in reference to the statement which he 
had made on obtaining leave to bring in 
his bill. He had stated on the authority 
of the Poor-law commissioners, that the 
average expenses of fever patients in the 
Bray hospital-was 4/. 14s. ]ld. He had 
received through the medium of the hon. 
and gallant Member for Wicklow (Colonel 
Acton) a communication from Sir W. 
Crosbie, the treasurer, showing, that it 
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amounted orily to 1/. 8s. 3d. It had been 
satisfactorily shown to him (Mr. French), 
that the Poor-law commissioners had 
omitted a sum of 98/. 5s., the purchase of 
a debenture, and further, that they had 
mistaken the figures 58 for 38. Doctor 
Nelson, of Killala, disputed the accuracy 
of the commissioners’ report, and sup- 
ported his statement by a document signed 
by the resident gentry of the neighbour- 
hood. The medical officer of West Cove 
dispensary, in the county Kerry, was ap- 
pointed after the report of the commis- 
sioners had been made, and, therefore, 
was not concerned in the transaction al- 
luded to by the commissioners. On the 
contrary, the gentleman at present in 
charge of the dispensary was a man of 
high character, and gave the greatest sa- 
tisfaction in the department which he 
filled. As to the course which he intended 
to pursue, it was to postpone the com- 
mittee on the bill until the first Wednes- 
day after Easter. In the meantime he 
would obtain the means of consulting the 
medical profession, and the general sup- 
porters of the measure, whether it would 
be advisable to adopt the suggestion 
thrown out by the right hon. Baronet the 
Secretary for the Home Department. He 
had no wish to obtrude on the House any 
opinion of his on the subject of the Irish 
Poor-laws; but as his hon. Friends, the 
Members for Limerick and Mallow, had 
taken upon themselves to state, that some 
satisfactory arrangement could take place, 
and that by altering some of the details of 
the present measure it could be made to 
work beneficially, and become popular, he 
(Mr. French), under those circumstances, 
felt bound to state, as his opinion, that it 
would take forty thousand English bayo- 
nets to collect the rates, to support the 
present system of Poor-laws in Ireland. 
Bill to be committed after Easter. 


Docs Emrtoyep 1n Drawine.] Mr. 
East moved the committal of the bill to 
prevent the employment of dogs in draw. 
ing carts, and as beasts of burthen. 

Mr. Barclay rose, pursuant to the no- 
tice he had given, to move an amendment, 
“that the bill be committed that day six 
months.” It appeared to him, that the 
bill was an arbitrary and an aristocratic 
measure. In such a place as London, with 
its dense and crowded population, he 
would admit that Parliament might not 
unfairly be called upon to legislate on the 


{COMMONS} 


in Drawing. 972 
subject of employing dogs as beasts of 
draught and burthen, and in fact Parlia- 
ment had limited its enactment on that 
subject to the metropolis and its vicinity; 
but the bill before the House went greatly 
beyond that, and proposed that the use of 
dogs for the purposes already stated, 
should be prohibited in every part of Eng- 
land and Ireland. This, he must say, was 
an uncalled fur and an unnecessary viola- 
tion of the rights of a large class of hum- 
ble dealers by whom dogs were used. The 
parties using them for purposes of drought 
were generally knife-grinders and hawkers 
of various small wares through the coun- 
try and in towns; the aid of dogs were 
found very useful to bakers, butchers, and 
other traders. The prohibition of this 
aid from dogs was not justified on the 
plea that so employing them was crvel, 
but if hon. Members went that length for 
the purpose of preventing what they consi- 
dered cruelty to dogs, why not carry out 
the application of the principle somewhat 
further? What would those hon. Members 
think of seeing a foxhound tied toa tree 
and there unmercifully whipped because it 
had ron after a hare instead of a fox? 
From cruelties of this kind, or of any 
kind, the dogs employed by such small 
dealers as he had mentioned were wholly 
exempt. Indeed, so far from being sub- 
jected to ill usage, they were treated with 
kindness and affection. [A laugh.] Hoo. 
Gentlemen might laugh at it, but he would 
repeat that it was so. The dog often slept 
on the same bed with his master, was fed 
at the same board, and in fact, this 
friendly intercourse caused an affectionate 
attachment to grow up between the dog 
and his master, and the relation in which 
they thus stood tended to civilize the one 
and the other. But he objected to this 
bill not alone with reference to the dogs: 
He contended, that it would be doing 
great injustice to that humble class of 
traders who travelled about the country to 
vend their wares, but who, by this bill, 
would be thrown out of employment, be- 
cause they could not continue their bust 
ness without the assistance which they 
were accustomed to derive from 
canine fellow-labourers. [Zaughter.] ‘The 
subject might be a subject of derision and 
laughter to some hon, Gentlemen, but ia 
those who would be deprived by the 

of the valuable services, the comfort, and 
assistance of their dogs, such treatment 
was calculated to excite sentiments of any 
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thing but respect for the legislation of 
Parliament. He did hope, that the House 
would hesitate before they deprived a nu- 
merous body of little traders of the comfort 
and assistance of these valuable animals. 
The hon. Member concluded by moving 
his amendment. 

Mr. Hume asked what documents there 
were before the House justifying this legis- 
lation ? 

Sir R. H. Inglis said, the motion with 
which the hon. Gentleman (Mr. Barclay) 
ought to have concluded was to repeal so 
much of the Metropolitan Police Act as 
forbade the use of dog-carts within fifteen 
miles of Charing Cross ; for if it were right 
to legislate so for London and the environs, 
it was right to legislate on the same 

inciples for the rest of England — for 
Manc er, for Liverpool, or for Sunder- 
land. It ought to be remembered that a 
measure of precisely the same kind passed 
the House of Commons two sessions ago, 
and it was only owing to peculiar circum- 
stances that it was not renewed last Session. 
He supported the motion for the committal 
of the bill. 

Mr, Grantley Berkeley reminded the 
House, that if this bill passed, all. the dogs 
now employed would be inevitably killed ; 
the present was the season for house lamb; 
and if so many dogs were to be destroyed, 
people must be very careful what they 
purchased. 

Mr. Hume saw no ground for interfer- 
ance in such trifling matters when there 
were so many more subjects worthy of 
legislation, and imperatively requiring it. 
Itwas much more important to legislate 
for men than for dogs. 

Lord A. Lennox said, he was earnestly 
in favour of this bill, in which his cun- 
stituents felt great interest. The hon. 
Member for Sunderland (Mr. D. Barclay) 
had said that there was no great cruelty 
used ‘to these animals. Perhaps that 
ee be the case among the hon. Mem- 

t's constituents, but in Sussex, where he 
lired, he could assure the House it was 
very different. There, he knew that dogs 
were compelled to drag carts twenty, 
thitty, forty, and even fifty miles a-day. 

supported the bill with the greatest 

Te, 


The House divided on the question that 

8 proposed to be left out stand 

Sj the question, Ayes 129; Noes 35: 
tity 94, 
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List of the AvEs. 


Acland, T. D, 
Acton, Col. 
Adare, Visct. 
Adderley, C. B. 
Allix, J. P. 
Arkwright, G. 
Armstrong, Sir A. 
Baring, right hn. F. T. 
Barnard, E. G, 
Barrington, Visct. 
Baskerville, T. B. M. 
Beresford, Major 
Broadley, H. 
Brotherton, J. 
Burroughes, H. N. 
Byng, G 

Byng, right hon. G.S. 
Cardwell, E. 
Chelsea, Visct. 
Chetwode, Sir J. 
Christopher, R. A. 
Chute, W. L. W. 
Colquhoun, J. C. 
Compton, H.C, 
Cowper, hon. W. F. 
Craig, W. G. 
Crawford, W. S. 
Cripps, W. 
Tetgie E. B. 
Dickinson, F. H. 
Douglas, Sir C, E. 
Douglas, J. D. 8. 
Duncombe, T. 
Duncombe, hon. O. 
Eastnor, Visct. 
Ebrington, Visct. 
Egerton, W. T. 
Egerton, Sir P. 
Evans, W. 
Farnham, E. B. 
Feilden, W. 
Fellowes, E. 
Filmer, Sir E. 
Flower, Sir J. 
Forbes, W. 
Fremantle, Sir T. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gill, T. 

Gladstone, Capt. 
Glynne, Sir S. 
Gore, W. R. O. 
Gregory, W. H. 
Grimston, Visct. 
Hale, R. B. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hardy, J. 

Hatton, Capt. V. 
Hay, Sir A. L. 
Heathcote, Sir W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Hervey, Lord A. 





Hindley, C. 


Hodgson, F. 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Howard, hon. C.W.G. 
Hughes, W. B. 
Irton, S, 
Johnstone, Sir J. 
Lascelles, hon. W. S. 
Lennox, Lord A. 
Lincoln, Earl of 
Lowther, J. H. 
Lygon, hon. Gen. 
Mackinnon, W. A. 
Mc Geachy, F. A. 
Mahon, Visct. 
Manners, Lord J. 
Marjoribanks, 8. 
Master, T.W.C. 
Masterman, J. 
Maunsell, T. P. 
Morgan, O. 
Morris, D. 
Neeld, J. 
Neeld, J. 
Newdigate, C. N. 
Nicholl, right hon. J. 
Norreys, Lord 
O’Brien, W. S. 
Ogle, S. C. H. 
Pakington, J. S, 
Palmer, R. 
Patten, J. W, 
Pechell, Capt. 
eel, J. 

Plumridge, Capt. 
Praed, W. T. 
Pringle, A. 
Protheroe, E, 
Pusey, P. 
Rolleston, Col. 
Rose, rt. hon. Sir G. 
Round, C. G. 
Rushbrooke, Col. 
Russell, C. 
Sheppard, T. 
Shirley, E. J. 
Shirley, E. P. 
Somerset, Lord G. 
Sotheron, T. H. 8. 
Sutton, hon. H. M. 
Tollemache, J. 
Trench, Sir F. W. 
Trollope, Sir J. 
Trotter, J, 
Tyrell, Sir J. T. 
Waddington, H. 8. 
Winnington, Sir T. E. 
Wodehouse, E. 
Wood, G. W. 
Worsley, Lord 
Wynn, rt hn. C.W.W, 
Young, J. 

TELLERS 
East, J. B. 
Inglis, Sir R. H, 
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List of the Noxs. 


Aglionby, H. A. Macaulay, rt, hn.T. B, 
Arbuthnott, hon. H. §Mangles, R. D. 
Baring, H. B. Marshall, W. 
Berkeley, hon. G. F. Matheson, J. 
Brownrigg, J. S. O’Brien, A. S. 
Busfeild, W. Philips, M. 
Colebrooke, Sir T. E. Ross, D. R. 
Dennistoun, J. Russell, Lord J. 
Duncan, G. Scott, R. 
Elphinstone, H. Stuart, W. V. 
Forster, M. Strutt, E, 
Graham, rt. hn. Sir J. Towneley, J. 
Grosvenor, Lord R, = Tufnell, H. 
Hallyburton, LordJ.F. Vane, Lord H. 
Hastie, A. Wilde, Sir T. 
Hill, Lord M. Wrightson, W. B. 
Howick, Visct. TELLERS, 
Hutt, W. Barclay, D. 
Listowel, Earl of Hume, J. 


Bill passed through committee and or- 
dered to be reported. 


Privirece — Printep Papers — Ap- 
JoURNED Departe.} On the order of the 
Day for resuming the -adjourned de- 
bate from Februrary 28th, on the question 
“that Sir William Gossett Knight, the 
Sergeant-at-Arms attending the House, 
have leave to appear and defend the action 


brought against him by Thomas Burton 
Howard for trespass,” 

Lord John Russell said, that he was 
very unwilling to address the House upon 
a question of so much importance without 
the attention of the House having been 
called to its very great consequence ; and, 
before he said anything, he begged that 
the second resolution, of the 30th May, 
1837, might be read by the clerk. 

The clerk read the following resolu- 
tion :— 

“That by the law and privilege of Parlia- 
ment, this House has the sole and exclusive 
jurisdiction to determine upon the existence 
and extent of its privileges, and that the insti- 
tution or prosecution of any action, suit or 
other proceeding, for the purpose of bringing 
them into discussion or decision before any 
court or tribunal elsewhere than in Parlia- 
ment, is a breach of such privilege, and renders 
all parties concerned therein amenable to its 
just displeasure, and to the punishment cone 
sequent thereon.” 


Lord John Russell contiuued: if he 
rightly understood the course proposed by 
the hon. and learned Gentleman the So- 
licitor-general, in this case it was that 
after the House of Commons had come to 
the resolution which had been entered on 
its journals, “that to bring its privileges 
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into discussion, before any court elsewhere 
than in Parliament, and that “ for 
court or tribunal to assume to decide upon 
matters of privilege inconsistent with the 
determination of either House of Parlia. 
ment is a breach and contempt of the 
privileges of Parliament ;” after having 
that resolution, the House if he 
understood the hon, and learned Gentle. 
man’s proposal was not only to plead tothe 
action commenced against the officers of 
the House for the execution of the ‘orders 
of the House, but the House was to rest 
satisfied with the result of the proceeding, 
and was to allow persons acting in direct 
breach of the privileges of the House, and 
of the resolutions to which the House had 
come, to go on and to take no notice of the 
proceeding, or to consider it otherwise than 
as an ordinary matter. He thought that 
this statement alone showed the very great 
importance of this question, and he was 
sorry to say that the way in which the 
question was brought forward, and the 
state of the attendance that evening, 
showed that it hardly attracted that atten- 
tion which its importance deserved... It 
might be right to take the course pro 
posed by the hon. and learned Gentleman 
the Solicitor-general—it might be right 
to abandon to the courts of law the deci- 
sion of the privileges of that House, butit 
could not be right to do so in this quiet 
and silent manner, leaving not only upon 
their journals the precedents of the best 
times of the constitution, but this latter 
resolution, that persons proceeding in the 
courts of law were acting in violation of the 
privileges, and would incur the censure of 
the House. He thought that this ques 
tion should have been brought forward in 
a more solemn manner, and that the hon. 
Gentleman should have not only pro 
to plead to the action, but that he should 
also have moved for the appointment of 
select committee, or otherwise to haveal- 
tered the resolutions which stood on theit 
journals, or the mode of proceeding. There 
had been various cases in which the House 
had thought proper to plead. In the last 
case the plaintiff was the very person 
was now proceeding against the Sergeant 
at-Arms and the messenger. In that formet 
case he had understood that his noble 
Friend (Lord Campbell), the late At 
torney-general, had had a statement 
to him, which was also communicatedito 
the right hon. Gentleman now Lord Chat- 
cellor of Ireland (Sir E. Sugden), but who 





was then a Member of that ‘House, ‘tit 
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ing was only for an excess in the 
execution of the orders of the House, and 
that the plaintiff therefore sued the person 
who had entered his House for damages. 
His hou. and learned Friend the Member 
for Worcester (Sir T. Wilde) had always 
contended that with respect to such cases 
the House ought always to keep its power 
within itself. He did not know that Lord 
Campbell went to that extent, but he made 
a proposal that the courts of law should 
decide the excess of damages, The present 
case, however, was of an entirely different 
nature, with respect to which neither he 
nor had the House, received any informa- 
tion to enable them to judge of the just- 
ness of the case. As he understood the 
statement of the Sergeant-at-Arms, it was 
that this was not a question of excess, or 
whether the warrant had been legally and 
duly executed, but whether the Sergeant- 
at-arms, acting under the authority of the 
House, had power to place in custody the 
party suing ; the plaintiff denying the au- 
thority of the House, sought for damages 
for the execution of the Speaker’s warrant. 
If such were the case, there certainly were 
precedents for pleading. They had the 
case which had been referred to by his hon. 
and learned Friend (Sir Thomas Wilde), 
of Burdett v. Abbott, where the House 
had decided, although against the opinion 
of those best acquainted with the subject, 
among whom was the right hon. Gentle- 
man the Member for Montgomeryshire 
(Mr. W. Wynn), that it was proper to 
plead. The advice given by Mr. Ponsonby, at 
that time a member of the House, was to 
plead, but, at the same time, to proceed 
against the plaintiff, and all the parties to 
theaction. The statement of Mr. Ponsonby 
was, that he believed, that in olden time, 
the Speaker wrote a letter to the judge, 
m order to inform him judicially that this 
was a matter of privilege, and that the 
Sergeant-at-Arms, or officer, had acted 
under the orders of the House, and then, 
that the judge would have taken notice of 
the letter ; but Mr. Ponsonby said, that 
the judges then sitting, would take no 
notice of the letter, but would proceed as 
if the letter had not been written. He 
believed, that whatever the proceedings 
might have been in the olden time, such 
would not now be the course of the Court 
of Queen's Bench. He believed, that if 
the-Lord’ Chief Justice of the Queen’s 
ch, or any judge of any court, should 
receive a letter from the Speaker, stating 
the commitment was by order of the 
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House, that letter would not receive any 
attention from the judge. That was hi 
belief, and that fact must be taken into 
consideration in the course they were about 
to take. Another case was brought before 
the House immediately after the resolution 
to which he had referred. That resolu- 
tion was passed on the 30th of May, 1837, 
and on the 8th of June following, the 
Attorney-general proposed to the House 
to plead to the action which was com- 
menced. He (Lord John Russell) did not 
wish to state the question unfairly either 
way. It was a question of great difficulty, 
and he would rather call the attention of 
the House to the difficulty than say that 
one ‘course was evidently right, or that 
the other was evidently wrong. Eight 
days after the passing of that resolution, 
the Attorney-general having, by his de- 
sire, consulted several Members of the 
House, who were of the profession of the 
law, without any consideration of party, 
the House had pleaded to the action, on 
the principle that the courts of law could 
not otherwise be aware, unless formally 
and regularly informed, that this was a 
matter of privilege. If the House had 
not pleaded, the judge could not know that 
it was a matter of privilege. The judg- 
ment would be given for the plaintift and 
the proceeding would be the same as in a 
common action to which there was no de- 
fence. The right hon. Gentleman, now 
the First Lord of the Treasury, had then 
stated, that he was very sorry to find that 
such was the case; he did not know the 
technicalities of the courts of law, but he 
had hoped that it was not ne to 
plead, and he considered, that the case of 
Burdett v. Abbott, so far from having laid 
down a precedent which ought to be fol- 
lowed, would be a precedent to show, that 
the House ought to be the judges of their 
own privileges: that this was part of the 
law of Parliament, and that they ought to 
roceed in similar cases without pleading 
in any court of law. In a subsequent 
case there was no pleading ; judgment was 
allowed to be entered for the plaintiff. 
The jury had to assess the damages ; and, 
in 1840, he had to propose the committal 
of all parties to the action, and the sheriffs, 
who held the amount of the damages in 
their hands. The right hon. Gentleman 
stated, that he regretted the course which 
had “been pursued in the former case of 
pleading to the action ; and that the House 
was in a false position from this pleading. 





However, these cases showed obviously 
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and clearly the difficulty in which the 
House was placed ; because, having pleaded 
to the action, they were liable to the ob- 
jection that they went to the courts of law 
—that they appeared before those courts 
to ask their decision, and that they ought 
to be bound by it. If, on the contrary, 
they had not pleaded, they would bring 
into trouble parties who, at the beginning, 
were entirely innocent of the intention of 
offending against the privileges of the 
House. He had thought it his duty to 
move for the commitment of these persons ; 
still he could not but now feel how ill their 
privileges appeared before the public, when 
the House took this course against parties 
who were not in the first instance guilty, 
The position of the sheriffs was this— 
having been accustomed to obey the courts 
of law, being liable to a commitment by 
the Court of Queen’s Bench if they had 
not made the levy, and paid over the money 
in eight days; and being threatened by 
the House of Commons, that if they did 
pay over the money, they would be liable 
toa commitment by the House of Com- 
mons, he believed that the sheriffs, not 
intending to offend either the House of 
Commons or the court of law, their obedi- 
ence to the courts of law being usual, and 
the privileges of the House of Commons 
not being usual, that they took the not 
extraordinary course of paying obedience 
to the courts of law. He believed, that 
his hon. and learned Friend, the Member 
for Worcester, could not point out any 
course to avoid difficulties, or to free the 
House from difficulties, and embarrassing 
difficulties, if they now took the course 
pursued in former years, If they did not 
plead, of course the judgment would be 
against them, the damages would be as- 
sessed, the House would have to proceed 
to the committment of persons who as. 
sessed the damages ; they might be kept 
for a certain term, the usual course would 
be to the end of the Session, and then they 
would be released. But would the House 
proceed next Session to imprison these 
parties again? What would be the state 
of public opinion if they did? Such were 
the difficulties if they resolved that they 
would not plead. He owned then that 
he saw great objection to the course re- 
commended by his hon. and learned Friend. 
Still the matter they had to determine was, 
whether, instead of retaining the power of 
determining the existence and the extent 
of their own privileges, that should there- 
after be transferred to the courts of law. 
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He could not see any other limit to the 
course in which they were now proceeding, 
It was said, to be sure, that as often as the 
courts of law were appealed to, they would 
respect the privileges of the House as part 
of the law of the land. No doubt, toa 
certain extent, they would support those 
privileges, just as they would support the 
magistrates sitting at quarter sessions and 
in petty sessions. No doubt the Queen's 
Bench would consider the privileges as 
established, if they were governed by law; 
but they would overrule the exercise, just 
as they exclusively determined the power 
of the magistrates at the quarter sessions, 
and the power of magistrates at petty se 
sions, and curbed and checked their excess, 
so would they think, at some time or other, 
of curbing and overruling the power of 
the House. But, setting aside for a mo- 
ment the assumption by the House of 
Commons of the power of determini 
every question concerning its own privi- 
leges, what power did the higher courts 
exercise under similar circumstances? Let 
them take the Court of Chancery, and the 
decision of various judges with respect to 
actions brought against persons. in courts 
of justice for matters resulting from, the 
Court of Chancery. That court had stopped 
the actions ; it issued injunctions with the 
intention of stopping them. This power 
of the Court of Chancery had been asserted 
by a succession of chancellors, It. wag 
asserted in the case of Lord Bathurst, it 
was asserted by Lord Eldon, and in a sub- 
sequent case by Lord Lyndhurst, and in 
another case again by Lord Brougham 
all asserting the opinion of Lord Eldon, 
that although this was a strong power, it 
was one without which the court could not 
exist. With respect to the Court of Ex- 
chequer, its power to prevent actions being 
brought in the Queen’s Bench had beeo 
asserted repeatedly. They had the elabo- 
rate judgment of the Chief Baron Eyre, 
and the reason which guided that judg- 
ment. They had also a similar assertion 
of this power by the Court of Exchequer 
in cases of revenue. But let them consider 
that the assertion of the privileges of the 
House of Commons was far more apparent 
than the powers of the Court of Queens 
Bench, 
the Exchequer. With respect to the 

of Chancery or of the ma Fy the 
matter was little more or less than whe 
ther certain cases should be bron before 
particular judges. But the ous 
to eonaides thes the other House of Paris 
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ment was the check, and the only check, 
on the misconduct of the judges. They 
should therefore consider the advantage 
which would be gained by the courts of 
common law if they were able to over-rule 
the authority of the House of Commons, 
and to check the exertions of its privileges. 
His hon. Friend the Member for Finsbury 
(Mr. T. S. Duncombe) had proposed the 
other night to inquire into the conduct of 
one of the judges. The majority of the 
House of Commons had not thought that 
the grounds were sufficiently strong: but 
the majority might consider that the case 
was so strong of a mal-administratiun of 
justice, that it was necessary to direct an 
inquiry to be made, and to examine wit- 
nesses. With regard to the individuals 
who might be brought forward for exami- 
nation, would it not be important that the 
House should be the judge of its own 
power? What would it be if one of the 
witnesses, in order to screen the judge, 
should prevaricate at the bar, and the 
House, in the exercise of its privileges, 
should, as it had often done, commit the 
witness? If they yielded their privileges 
tothe courts of law it would be of great 
advantage to that judge : he might set that 
witness at liberty ; he might say that the 
House had exercised its power unduly, 
and then the judges might be screened 
from the interference of the House. There- 
fore it was by no means a matter of light 
consequence on which they had to decide. 
Not only would the influence be lost in this 
particular case, and in others which might 
follow, but if the judges could thus proceed 
toenlarge their jurisdiction, and contract 
that of the House, the power of the House, 
“circumscribed, would not be of the uti- 
lity it was destined to be. Let the House 
observe, that since the case of “ Burdett v. 
Abbott,” there had been a great increase 
of assumed power on the part of the courts 
of law, Let them look at the judgment 
Lord Denman in the last case, and they 
oe that, so far = age 2m to 
precedents of former judges, the law, 

a declared by Sir W. Blackstone, by Chief 
Justice De Grey, and by Lord Camden, 
was to be considered only as dicta of no 
t, or rather as proceeding from the 
wdl-koown improper deference of those 
judges to the privileges of the House of 
Commons. They were told that one judge 
Was @ political partizan; that another, 
arywd had judged rashly and has- 

; y i of being obeyed, 
tit judgments should be set aside as not 





good precedents to be followed. If this 
were the case, he did not think that they 
could rely upon what had been decided in 
former times by the courts of law. The 
House should not imagine that they were 
quite safe because they could quote the 
judgments in the House of Lords upon 
the privileges or the judgments of learned 
judges recognising and approving of its 
privileges, and stating that of the extent 
of those privileges, of the question whe- 
ther the warrant is formal or not, we (the 
Lords) are the judges, and the only judges, 
whether we have executed our own inten- 
tions. He did not think that any decla- 
ration of this kind would tell in favour of 
that House hereafter, if it determined in 
every case that came before it to take no 
notice of the parties and their proceedings, 
but to plead in the courts of law. Seeing 
all the difficulties in this case, without, he 
confessed, seeing any good way of avoiding 
them—seeing that they had not the power 
which the House of Lords exercised with 
such powerful effect, and, without contra- 
diction, he was disposed to say that they 
ought not to allow the plaintiff in this 
action to be entirely free from examination, 
and such proceedings as this House may 
think it necessary to adopt. He believed 
that, when they examined with regard to 
other cases, the present plaintiff, who was 
then one of the accessories in carrying on 
these actions, one of the subordinate per- 
sons engaged in carrying on the trial, the 
House thought it necessary to commit 
him, first, to the custody of the Sergeant- 
at-Arms, and afterwards to Newgate. He 
now appeared in the character of plaintiff, 
and as he supposed, directly questioned 
the authority of the House. Would it 
not then be a very great retreat from the 
former position of the House, if when a 
subordinate they committed him, and now 
that he was a principal, they should take 
no notice of his breach of the privileges of 
the House? (Sir 7 Peel: He was - 
incipal when he last appeared at t 
bar. Me thought it had Pa another. He 
thought the present plaintiff was the son. 
[Sir R. Peel: No; itis the same plaintiff] 
He was, therefore, inclined to say, that 
their first proceeding ought to be to call 
this person to the Bar of the House, to in- 
quire from him what was the ground of his 
action against Sir W. Gossett, and whether 
he proceeded, as it was stated he did in the 
former case, against some excess of the 
lawful authority of the House, or whether 
he questioned the validity of the warrant 
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and disputed altogether the authority of 
the House. It might be, and it was con- 
sonant with what had happened in other 
cases, that after hearing his statement, 
they should inform him that the proceed- 
ing which he had taken in this case was a 
breach of the privileges of the House, that 
he would then, as others had done who had 
appeared before that and the other House 
of Parliament, desist from any further 
proceeding. Even, if the House thought 
proper to plead, which he did not say they 
ought to determine against, he still was of 
opinion, if it appeared that the plaintiff in 
the action was proceeding against the au- 
thority or privileges of the House, that it 
would be right to commit him. In consi- 
dering the various ways in which they 
might assert the privileges of the House— 
although there were some persons who 
would seek for notoriety in order that their 
damages might be increased by having 
been made the object of so much public 
attention—his opinion was, that by far the 
greater part of those who might wish to 
bring such actions would be deterred from 
doing so by such an exercise of the autho- 
rity of the House. He did not exactly 
remember what had occurred in the case 
of Polack, which took place in 1839; but, 
he believed, that person asserted that he 
did not mean to offend or question the 
privileges of the House, and such he 
thought would be the usual course pursued 
in ninety-nine cases out of 100. The 
House would undoubtedly be subjected in 
those cases to the inconvenience, as at pre- 
sent, of debating and discussing the pro- 
priety of committing those persons—that 
was to say the plaintiff, and all the agents 
and parties in the action. But he owned 
that it did appear to him that very great 
embarrassments and very great perils would 
be found impending over the House, if they 
were to take the decided course of not 
defending their privileges, but of submit- 
ting them to courts of law. It might be 
that the right hon. Baronet at the head of 
the Government had in his mind some 
clear course by which those dangers would 
be avoided, The right hon. Baronet might 
satisfy himself that the privileges of the 
House could be maintained, although they 
did nothing more than plead. But even 
in that case, he thought it would be 
necessary, either by the appointment of 
a committee or some other mode, to get rid 
of their present resolution, and make an 
assertion of that extent and authority only 
which they meant to exercise. That would 





place the House in a stronger position, 
although involving a retreat from its pre. 
sent resolution, than if, retaining that re. 
solution, they declined to act up to it, 
Such were his impressions on the subject, 
He thought it was a question of too 
importance to decide at once that the only 
course they would take would be to plead; 
and he therefore moved, “ That Thomas 
Burton Howard be summoned to atténd at 
the Bar of the House to-morrow.” 


The Attorney-General said, that the 
noble Lord had in a very fair and candid 
manner stated the difficulties and embar- 
rassments that belonged to this question, 
and of these difficulties and embarrassments 
no one could entertain a deeper sense than 
he did. However unpopular it might be, 
he entirely adhered to the resolution which 
the House passed when this question was 
first submitted to their consideration. On 
that occasion he stated his opinion of the 
convincing argument which had been deli- 
vered to the House by the right hon, Ba- 
ronet, at the head of the Government, and 
afver the debates which then took place, he 
thought it scarcely possible for any consti- 
tutional lawyer to doubt the extent of the 
privileges which belonged to that House, 
or to doubt that the House was the sole 
judge of its own privileges; and if in any 
quarter, high or low, it was supposed, that 
he had ever receded from that proposition, 
he begged to say that such a supposition 
was founded altogether in mistake, and 
that he continued to adhere to the opinions 
which had been so ably expressed by his 
ag hon. Friend upon the occasion he had 
alluded to. But the difference between 
the course which it now appeared expedi- 
ent to adopt for the assertion of their pn. 
vileges, and that which had been assented 
to by, he believed, a majority of the House, 
was, in his mind, a very grave question. 
He thought, then, and he thought still, 
that it was not becoming in the House t0 
deal with the question by committing the 
plaintiff, still less by committing attorneys 
clerks, and sheriffs’ officers. In his wew 
of the constitutional privileges of that 
House, there .was no danger from any 
those attacks that these privileges could be 
substantially assailed, and that the Hous 
possessed quite constitutional power wit 
itself, whenever it was necessary to resent 
any injury done to its privileges, to assett 
them. He said, moreover, that the House 
of Commons, possessing this power within 
itself, should not adapt its conduct to that 
of the courts in Westminster-hall, 
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were obliged to resort to commitment, be- 
cause they had no other mode in which 
they could assert those rights. Before he 
sumed to state to the House the view 
which he took of this matter, and the course 
of proceeding that, in his humble opinion, 
ought to be adopted, he thought, perhaps, 
that the House would pardon him, if he 
said a few words with respect to the case 
of Howard ». Gossett. His hon. and 
learned Friend (Sir T. Wilde) he under- 
stood, had said in his absence, though in 
the most kindly spirit, that he had “ sur- 
rendered the privileges of that House,” in 
the mode by which he had conducted that 
case. He was sure, that his hon. and learned 
Friend would not make a charge in his ab- 
sence, which he was not fully prepared to 
substantiate. His hon. and learned Friend, 
he was perfectly certain, would never, with 
respect to himself, whether he were present 
or absent, would never have even the re- 
motest idea of making a charge, for which 
hedid not believe that he had the most 
complete foundation; but he did think it 
tight now to state that his hon. and learned 
Friend had created the impression to which 
he referred, by the statement, which on a 
former occasion had been made by him to 
the House. The only source he could have 
of hearing what had occurred during his 
absence in Lancaster was one from which 
he collected that his hon. and learned Friend 
had suggested that view of his proceeding 
to which he had just referred. Now, before 
the case alluded to had been tried, his hon. 
and learned Friend stated that he was disin- 
clined to appear for the defendant, as he 
entertained views on the subject different 
from those entertained by himself. It was 
upon consultation that his hon. and learned 
Friend so expressed himself. The history 
of that case was very shortly this. When 
the action was brought of Howard v. Gos- 
sett, his noble Friend, the then Attorney- 
general, had imagined that the action was 
brought to determine the question of excess, 
And so it ultimately turned out. The ac- 
tion being brought, the plea as to the 
authority of the House was put upon the 
record. He believed that his hon. and 
learned Friend assented to that course on 
consultation. There was a demurrer to 
ng directly questioning the authority 
of the House. Then neither the late 
Attorney-general, nor his hon. and learned 
came down to that House to state 


the condition of the pleadings ; that it was 
tot the excess that was to be tried; but 
that the direct authority of the House was 
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called into question. Undoubtedly his noble 
Friend the late Attorney-general had con- 
fined the complaint to the excess ; but when 
it appeared that it was not the excess, but 
the authority of the House that was called 
in question; he thought the matter ought 
to have been submitted to the consideration 
of the House. His noble Friend, however, 
had taken the correct view of the subject. 
The plea undoubtedly was settled on con- 
sultation with his hon. and learned Friend, 
who was consulted upon the subject. This 
then was the state of matters when he suc- 
ceeded to the conducting of the case. Down 
to the time of the argument on the demur. 
rer his hon. and learned Friend had not 
withdrawn. [Sir Thomas Wilde: No, 
no.} Well, then, he was not quite certain 
on that point; but his hon. and learned 
Friend had continued his assistance down 
to the last moment, aud he only withdrew 
three or four days before the case came on 
to be argued. A doubt was suggested by the 
Court, as to whether they, for the defend- 
ants, had correctly placed the matter before 
the Court, so as to entitle them to its judg- 
ment. The Court offered them time to 
amend. The consequence was, that when 
the case came on, Lord Denman distinctly 
told the jury, that the authority of the 
House was admitted by the plaintiff. That 
was not an unimportant consideration for 
them, when deliberating upon the course 
which the House ought now to adopt. He 
then turned to the point of fact, and what 
was then proved? The defendants had 
gone to the House of the plaintiff Howard 
—they had searched the house from the top 
to the bottom. They were apparently taken 
to every possible place where the plaintiff 
could have been concealed. It appeared to 
be that the intention was to take them 
through the House, in order that the party 
might have a larger claim for damages. It, 
appeared that the plaintiff was not in any 
part of the house, and the officers remained 
from nine o’clock until a late hour, and the 
plaintiff never returned. In the mean 
time, Mrs. Howard having some visitors, 
the continuance of the officers in the house 
was felt to be a grievance—they, too, re- 
maining there for the purpose of arresting 
Mr. Howard: and thus it might be said 
converting Howard’s own house into a trap 
to catch him. The opinion was taken of a 
gentleman of the bar ; he declared that they 
had no right to remain there, and that if 
they did not leave they should be given 
into the custody of the policeman. This 
opinion was stated to the officers; they 
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made a communication to some person, and 
they were advised that if their proceedings 
were not absolutely illegal, still it would be 
better for them to withdraw. Accordingly, 
they did, between one and two o'clock in 
the morning, withdraw. So the pleadings 
stated, and when he went into court to de- 
fend the case, he found that the first ques- 
tion to be determined was, whether the 
officers, under the warrant of that House, 
were justified in remaining in the dwelling 
of the plaintiff. He found there was no 
difference of opinion amongst the profes- 
sion. In any other case, no lawyer could 
have a doubt. It could not be supposed 
possible that a person having a warrant, 
and going to a man’s house to arrest him, 
and not finding him there, could have a 
right to remain in that house till he re- 
turned, it might be for hours, or for days, 
or for weeks, or for months. For any man 
to say that that was the law, would show 
but little experience, but little knowledge 
of the protection which the law te toa 
man’s residence, as his castle. hen he 
found, then, that that was the state of the 
case, it appeared to him to be impossible 
not to admit that what the officers had 
done, whatever was their authority, had 
made them trespassers. Lord Denman 
distinctly laid down this proposition of law 
—that the officers were not justified. He 
emphatically told the jury that the matter 
they had to try was not the authority of 
the House, for that was covered by the 
pleadings—that the authority of no court 
could justify the officers in remaining in a 
man’s house until he returned toit. He 
had suggested, as his opinion, that this was 
the law, as applicable to the case. He felt 
bound to state what was the result of his 
consideration of this matter, and it was that 
no question could arise on the validity of 
the warrant. He understood that the 
statement of his hon. and learned Friend 
the other night was, not that he had aban- 
doned the rights of the House of Com- 
mons, in allowing a question as to the vali- 
duty of the warrant—the effect of what he 
had done, was, to use the expression of his 
hon. and learned Friend, that he had sur- 
rendered their rights in allowing a verdict 
to be given on a state of facts, which, if 
they believed the evidence, it was impos- 
sible for any man to justify, namely, that 

rties could, under a warrant of that 

ouse, go to any man’s house, and remain 
there till he returned. It would, he con- 
fessed, have been more satisfactory to him, 
if he could have had the assistance of his 
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hon. and learned Friend to the last mo. 
ment. He admitted that his hon. anj 
learned Friend had withdrawn from the 
case from a sense of delicacy, which it 
was impossible for them not to symp. 
thise with. His hon. and learned Friend 
withdrew from a public appearance jn 
the cause; and he did so only at the 
last moment. He had stated so much 
of the history of that case, and he 
now came to this, which related to an 
action brought, because it was supposed 
that excess had been committed. As to 
the question immediately before the House, 
the Solicitor-general had proposed that the 
House should plead to the action. The 
noble Lord opposite had suggested on the 
other side, that they should, before the 
House permitted a plea to be filed, call the 
plaintiff’ before them, in order that he 
might state what was his object in bringing 
the action. There was, however, no occa- 
sion for bringing the plaintiff to the Bar of 
the House, for the purpose of knowing 
what was his object. Ee would state to 


the noble Lord at once what he believed 
would be done. The object of bringing the 
action was to get as much money from the 
officers of the House as could be obtained; 
and if the plaintiff were brought to the 


Bar, and from thence sent to prison, the 
damages would be increased. And when 
the plaintiff came there, they might rely 
upon it, that he would be as insulting to 
the House as he possibly could be, for the 
purpose of provoking a committal. The 
noble Lord might depend upon it, that the 
plaintiff would so conduct himself as to 
appear to be the martyr of those, which 
many considered as the oppressive and ty- 
rannical privileges of the House of Com- 
mons. In Howard v. Gossett, the then 
Attorney-general observed, that the action 
was brought for excess. No such thing 
occurred in the case of Burdett v. Abbott, 
It was avowed from the beginning by 
Sir Francis Burdett, that it was his object 
to try whether the House had the right to 
send him to the Tower. Let them sup- 
pose, then, that the plaintiff was brought 
there, why should they treat him differently 
from a Member of their own.House? He 
had now to call their attention to what 
had occurred in that case. The late Ab 
torney-general, in a very able and elaborate 
argument, of which it would be scarcely 
possible to speak too highly, observed, that 
from the time of the Revolution down # 
the case of Burdett, no action had bees 
brought directly impeaching the privileges 
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of the House. On that case the matter 
was referred to a select committee: that 
committee was composed of the first men of 
the day, of the most eminent constitutional 
lawyers) To the report that was then 
made, he begged to call the attention of 
the House. They say— 

“And it appears, that in the several im- 
stances of actions commenced in breach of the 
privileges of this House, the House has pro- 
ceeded by commitment, not only against the 
party, but against the solicitor and other 

rsons concerned in bringing such actions ; 
Pat your committee think it right to observe, 
that the commitment of such party, solicitor, 
or other persons, would not necessarily stop 
the proceedings in such actions. That, as the 
particular ground of action does not neces- 
sarily appear upon the writ or upon the decla- 
ration, the court before which such action is 
brought cannot stay the suit, or give judgment 
against the plaintiff, till it is informed, by due 
course of legal proceeding, that such action is 
brought for a thing done by order of the House. 
And it therefore appeared to your committee, 
that, even though the House should think fit 
to commit the solicitor or other person con- 
cerned in commencing these actions, yet it 
will still be expedient that the House should 
give leave to the Speaker and the Sergeant to 
appear to the said actions, and to plead to the 
same, for the purpose of bringing under the 
knowledge of the courts the authority under 
which they acted; and if the house should 
agree with that opinion, your committee sub- 
mits to the House, whether it would not be 

roper that directions should be given by this 
ouse for defending the Speaker and the Ser- 
geant against the said actions,”’* 


According to the report of that com- 
mittee, he said that whatever answer might 
be given to the plaintiff, the same course 
ought to be adopted with respect to the 
pleas The letter of Sir Francis Burdett 
was directed against the authority of that 
House in committing to prison Mr. Gale 
Jones. It was not written, as his hon. 
and learned Friend supposed, against the 
corrupt constitution of the House. Then 
there was a commitee appointed, when it 
was avowed by Sir Francis Burdett that he 
brought his action for the purpose of dis- 
puting the right of that House to commit 
at all, But then the noble Lord said, why 
did they not commit this man—he said the 
House had not committed Sir Francis 
Burdett. On the 8th of June, 1810, his 
tight hon. Friend the Member for Mont- 
oR ad proposed the following resolu- 
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or prosecute any action, indictment, or prose- 
cution, against any person for acts done in 
obedience to the orders of this House, such 
person and persons, and all attorneys, so- 
licitors, counsellors, and sergeants-at-law, so= 
liciting, prosecuting, or pleading in any such 
case, are guilty of a high breach of the privi- 
lege of this House. ‘That it appears to this 
House that the actions commenced by Sir 
Francis Burdett, Bart., against the right hon. 
Charles Abbott, Speaker of this House, and 
against Francis John Colman, Esq., Serjeant- 
at-Arms, attending this House, are for acts 
done in obedience to the orders of this House. 
That the proper officer of the Court of King’s 
Bench do to-morrow attend this House, with 
all records and proceedings in the said ac- 
tions,” * 


The proposition for taking those resolu- 
tions into consideration was negatived by a 
majority of 74 to 14. The case was car- 
ried to the House of Lords. They let it 
go there, and Sir F. Burdett was not, on 
that account, sent by them to the Tower. 
They permitted one of their Members to 
go to the Lords, and he believed that Lord 
Brougham was one of the counsel. When 
one of their Members defied their privi- 
leges, and brought his action, they pleaded 
~—they let that Member go to the House 
of Lords—they permitted him to vote in 
that House, and to sit as a Member. How, 
then, having thus acted with one of their 
Members, could they consider that they 
had a right to call before them the plaintiff 
ak and send him to prison, for which 
he would be glad to get 100/. from them? 
With what propriety could the House in- 
troduce now a different practice, after thirty 
years submitting to a different state of 
things, and what advantage could arise to 
them from their impolicy and want of 
wisdom, in doing that which this man 
most desired, that he might bring the mat- 
ter before a jury, and thus entitle himself 
to greater damages? He had now to call 
their attention to the observations made by 
Members, on the occasion to which he had 
before referred ; but, before he did so, he 
wished to remark, that it was proposed, in 
pursuance of the report of the special com- 
mittee, that they should plead. That ques- 
tion was carried nemine contradicente, and 
not even his right hon. Friend the Member 
for Montgomeryshire, who then had a seat 
in that House, lifted his voice against it. 
Perhaps it might be said, that was not a 
fit course to be adopted. In 1810 it was 
unanimously adopted, and now he wished 
to call their attention to the expressions 





* See Hansard, vol. xvii. Appendix, p, 90. | 


* Ibid. vol. xvii. p. 520. 
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used by Mr. Ponsonby, who had filled the 
the office of Lord Chancellor in Ireland, 
and who was considered as the champion 
on the privilege question. This was what 
he said :— 

“The next queston to be considered was, 
the peculiar situation in which the Speaker of 
that House was at present placed. To many 
Members it appeared a most monstrous no- 
velty, that the Speaker of the House of Com- 
mons should be obliged to appear in one of 
the courts below, for an act which he had done 
in pursuance of the orders of that House. A 
novel proceeding it certainly was, for which 
there was no precedent; as to an action brought 
against the Speaker, the instances were rare. 
Yet, monstrous as it appeared to some, and 
novel as it must seem to all, it was his firm 
persuasion that the Speaker ought to appear 
and put in his plea to the action. Such course 
was open to him, without the slightest appre- 
hension of his surrendering, in the remotest 
degree, the privileges of that House ; and such 
course the House could adopt, although it had 
determined to commit the solicitor,” * 


This, then, was the opinion of a most 
distinguished Member of that House, in a 
most elaborate, enlightened, and argu- 
mentative speech on the subject of privi- 
lege. It was Mr. Ponsonby who had most 
distinctly stated that their Speaker (and he 
prayed of the House to mark the distinc- 
tinction)—that the Speaker, he who was 
their highest authority, their public repre- 
sentative, if he might say so—and who had 
an action brought against him by one of 
the Members of the House ; yet Mr. Pon- 
sonby said, that in his opinion the Speaker 
might plead, and yet they not be under the 
slightest apprehension of his thus surren- 
dering the privileges of the House in the 
least degree. And yet his hon. and learned 
Friend would not have them plead in 
Howard v. Gossett, as the House might 
lose its place in the Constitution by follow- 
ing that example. But Mr. Ponsonby 
went on to say— 


“ For himself he would say, that if such a 
roceeding had occurred when he had the 
onour of holding the great seal in Ireland, 
he would have certainly felt it his bounden 
duty, under the jurisdiction of his own court, 
to commit the solicitor, and to appear in the 
court of law to put in his plea; for, unless 
such a course was adopted, how was it pos- 
sible for the courts below to be apprized of 
the nature of the case? How was it possible 
for them to inform themselves of those facts, 
without the knowledge of which they could not 
know whether the injury complained of was 
committed in a private or public capacity ? 





* Hansard, vol, xvi. p. 989. 
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With respect to that House agreeing to rego, 
lutions in the shape of prohibitions to the 
courts of law not to entertain causes in which 
its privileges were involved, such a course wag 
a complete novelty, on which he could not be 
expected decidedly to pronounce, inasmuch as 
in his whole course of reading and of practice 
he had never met with such a precedent? It 
was necessary that the courts should be in- 
formed of the nature of the proceeding. The 
difficulty was, as to the manner of making the 
communication. Should the Speaker write? 
If he did so, and were he (Mr. Ponsonby),a 
judge presiding in the court wherein the pro 
cess was instituted, without meaning any per- 
sonal disrespect to the Speaker, he would most 
certainly take no notice of the letter, nor treat 
it in that court with the smallest respect,” 


Here, then, was the speech of a strenuous 
advocate for their privileges, advising them, 
in fact, to put a plea upon the records of 
the courts. In those observations Mr, 
Ponsonby made a prophecy which was 
afterwards realised. An attorney brought 
an action against Lord Brougham for false 
imprisonment, in committing him for con- 
tempt. The action was tried before Lord 
Lyndhurst, then Chief Baron of the Ex. 
chequer. It was conducied by Mr. Platt, 
and he believed Mr. Solicitor-general and 
the late Attorney-general conducted the 
case for Lord Brougham. When the case 
had been opened, Lord Eldon was called as 
a witness, to prove the practice of the 
Court of Chancery, and to show that Lord 
Brougham had been mistaken as to that 
practice. Lord Eldon was asked if he had 
ever committed any one, without giving 
him a certain notice. The answer of Lord 
Eldon was,— 


‘If I did so, I have no doubt I committed 
a mistake.” 


Sir Wm. Horne, too, was also called to 
prove what had been the practice. Lord 
Lyndhurst then laid down the law, that 
for an act done by Lord Brougham in his 
judicial capacity he could not be made 
responsible. Lord Brougham did not 
commit the plaintiff in that case for 
taking his action—he took no such step, 
but he pleaded, and he did not think of 
a insulted dignity by a commit 
ment. He should presently call the atten 
tion of the House to the case referred to 
by his hon. and learned Friend, and as to 
the power of the Court of Chancery t 
commit, and the manner in which it exert 
cised that power. Before, however, he 
concluded this part of the subject, he w 
to direct their attention to the opinions eX- 
pressed in the discussion he had 





2 Oo mee es ff f & & fe Sa ew of «a oo a 6 oe oo oh oe em ck 


i — 


"SS 8e9582"?4 => 


Se Tren ee wraer se 


—_ 


-~s © TF 


ve Ee ee eT SS ae wo 


993 Adjourned 


to, by Sir Vicary Gibbs, by the then Prime 
Minister, who had filled the two great 
offices of Attorney and Solicitor-general, 
of Sir Thomas Plumer, and also of Sir 
Samuel Romilly, and who opposed every 
course but that which would bring the 
question to be fairly tried before a court of 
law. That case was a much stronger one 
than the present ; for there an action was 
brought by a Member of that House against 
their Speaker. Here it was only an action 
brought by a subject, who did not owe to 
them that deference and obedience to be 

uired from a Member of the House, 
and which the Member was bound to 
show. And here, too, the action was 
brought nut against the Speaker, but the 
servants of the House. From the time of 
Burdett v. Abbott, he was not aware that 
any case had occurred which could throw 
any light on this subject, or that was to be 
regarded as an authority, one way or 
another. But what had been the course 
taken, when Stockdale had brought his 
action? As to the first action, he was not 
certain that the House had been made 
aware of it. He rather thought that Mr. 
Hansard had pleaded to it, without any 
communication with the House. The 
result of that action was instructive. The 


pleas were the general issue, and justifying 
the libel, by alleging that the publication 
was infamous and obscene, such as it had 
been described in the paper laid on the 
Table of the House. The result of the 
case was, that Lord Denman was opposed 
to the views of the then Attorney-general 


o the general issue. He directed the 
jury to reject from their consideration every 
topic arising out of the authority of that 
House ; but the jury looking to the jus- 
tification, found for the defendant, and 
declared that the work impugned had the 
character attributed to it by the publica- 
tim. In the meantime, the somewhat 
extraordinary language of Lord Denman 
had attracted the attention of the House. 
And then Stockdale brought another ac- 
tion, and the court then gave judgment 
against the defendants. His opinion at 
that time was, that a better course for 
them to have taken, would have been 
tither to have gone upon the record to the 

ouse of ial, or at all events to have 
exhausted the opinion of every other court 
of law, or at once to have legislated upon 
it. His hon. and learned Friend, the 
Member for Worcester, would do him the 
Justice to state, that as soon as ever the 
judgment was pronounced, and when his 
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hon. and learned Friend thought they had 
a right to stop all those proceedings, by 
committing the plaintiff, the sheriffs, clerks, 
and others, he said that was not the right 
course; but that he ought to take up 
the case to the House of Lords, and 
to teach the judges, not by commit 
ting clerks or officers, but by legislating. 
The effect, however, of that action was, 
that the jury assessed the damages, and 
gave 6001. Why, could that House—could 
any Member of that House, be ignorant of 
the grounds on which that had been done? 
In the meantime, they had proceeded with 
their committals, and had adopted a course 
which was not in accordance with the ge- 
neral feeling out of doors. And he believed 
that no statesman would differ from the 
expression which he found at the conclu- 
sion of Mr. Ponsonby’s speech, and also at 
the conclusion of Sir Samuel Romilly’s ob- 
servations, that nothing could be more to 
be deprecated than anything like a collision 
between that House and the general sense 
of the community, as the course to be 
adopted for the vindication of their privi- 
leges. Mr. Ponsonby said he never could 
think anything half so unfortunate as that 
any considerable portion of the people 
should disapprove of their proceedings. It 
was quite plain, however, that on that 
occasion—Stockdale’s second action—the 
House had adopted a course which aggra- 
vated the evil. They all knew, that in 
the speech which his hon. and learned 
Friend had delivered— a speech that was 
admirable in every sense, and that never 
in talent could be surpassed—they all knew 
that in that speech his hon. and learned 
Friend had said, that persons would get 
tired of going to prison at last. His hon. 
and learned Friend would commit right 
and left, plaintiffs, attorneys, and he would 
not even spare the barristers. But did not 
the late Member for Ripon (Sir Edward 
Sugden), whose absence from that House 
they all must deplore, did he not say, that 
they might fill the gaols, but they could 
not exhaust the spirit of opposition to their 
course of proceedings, and which was rising 
day by day into continued action? And 
did not, too, the Member for Ripon declare 
that there was not a barrister in West- 
minster-hall, who was not ready to go into 
gaol, or into custody, rather than submit 
to their unjust assumption of power? But 
then, in vindication of the privileges of 
that House, the hon. and learned Member 
for Worcester at last said, that they must 
call upon the Secretary of State to bring 
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out the Guards to oppose the sheriff and 


the posse comilaius, so that the question 
was likely to end in something like an ap- 
peal to a civil war in this country. Was 
this a state of things on which the House 
was disposed to enter, without the direst 
and the most stringent necessity ? Having, 
then, the case of Burdett v. Abbott, and 
Burdett v. Colman—having a course laid 
down for thirty-two years, were they now 
in this case to depart from established pre- 
cedents, because, as the hon. and learned 
Member for Worcester said, if they did not, 
they were in danger of losing their place 
in the constitution? He agreed with one 
portion of the House in theory, but he dif- 
fered from that portion in practice, and he 
expressed his opinions with great defer- 
ence and respect for them ; but the view he 
took of the subject was this, that they 
ought not to condescend to take the course 
adopted by courts of law, who adopted that 
because they had no other means of vin- 
dicating their authority. Was it not, he 
asked, fitter for that House to wait until 
they had some great occasion. His hon. 
and learned Friend thought that this was 
that great occasion ; but were they to do 
that, they would be playing the game of 
the party opposed to them. That party 
wanted to make a profit out of a supposed 
grievance—having brought an action, that 
party wished something might be done 
which he might hold out as a wrong. In 
his view they ought not to do that. But 
then it was said that they ought to adopt. a 
course, which the Court of Chancery, he 
admitted, on some occasions, did adopt ; but 
then the Court of Chancery adopted it be- 
cause that court had no other course to 
take. He begged to call the attention of 
the House to the reason why the Court of 
Chancery took that sort of jurisdiction, and 
he would here give his hon. and learned 
Friend the full benefit of the case of An- 
struther, and the whole series of cases from 
it, in Burns, and Bailey and Devereux, 
down to the last case, which occurred so 
lately as the year 1831— Philipp and 
Worth, in 2d Russell and Milne, N. 638. 
His hon. and learned Friend had said that 
the Court of Chancery took this matter of 
jurisdiction into its own hands, and then, 
if one complained of excess, the court 
would not allow him to bring his action, 
but said he must come before the court, and 
the court would award him damages. He 
did not mean to take the Court of Chancery 
as a model in any respect. He said this, 
not meaning any disrespect to that court, 
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but every lawyer must reeollect the say- 
ing of Lord Eldon, that he did not know 
how the Court of Chancery had gy 
jurisdiction. Now a jurisdiction, the 
origin of which was not known to the 
judge who exercised it, was not such ¢ 
model that, in his opinion, the House of 
Commons should adopt. In the case aid 
down, Philipp and Worth, the parties had 
applied to the court to be discharged. Then 
the court declared that when the party 
came to be discharged, they would have 
the whole matter of jurisdiction before 
them. In the first case referred to the 
other night by his hon. and learned Friend, 
Bailey and Devereux, lst Vernon, p. 269, 
the Chancellor laid it down, that the irre: 
gularity committed ought to be punished 
in that court, and that then the matter 
could be examined into and determined. 
The same principle was acted upon. in 
Proud and Lawrence. Then in the last 
case, in 1831, it was declared that upon 
the party submitting, a reference should 
be made to the master as to the com 
pensation that was to be made. The 
master there was then to determine what 
damages were to be awarded to a man 
who complained of a wrong. The Court 
of Chancery was open at all times~ 
the other courts, too, were renewed 
from time to time—but how was this 
court, a branch of the High Court of Par- 
liament, to administer justice in the same 
way? They could not administer a 
oath—they had not officers—they had not 
the machinery to carry this on—they could 
not adopt the practice of the courts of 
justice, because they had not the meansof 
doing justice here, In the case of An- 
struther, which the noble Lord had referred 
to, it was said that the Court of Exchequer 
would not allow to be removed into another 
court an action brought against an officer 
of excise. He remembered perfectly well 
the Lord Chief Baron who tried the case 
declaring that they would not say one 
thing and mean another—they did not say 
that in removing the action into the-Court 
of Exchequer, they could stop him els: 
where ; but in telling the plaintiff not @ 
go on, upon pain of imprisonment if he 
did go on, they had not the means of pre- 
venting him. Those then were the matters 
which induced his hon, and learned Friend 
to oppose the proposition for the defendant 
pleading. He did not agree in that opi: 
ion, nor in the proposition of the 

Lord, that the plaintiff should be called 
before them, and asked some questwas, 
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when it appeared to him that would only 
give the plaintiff the opportunity of in- 
salting that House, and thus bringing 
down upon him the visitation of that pun- 
ishment which he was anxious to receive. 
He took a much higher ground, and one 
that he thought more becoming in that 
House, while at the same time he secured 
thet justice which his hon. and learned 
Friend professed his desire to have done. 
He said that the only reason why the 
different courts adopted at once the practice 
of commitment was, because they had no 
other method of vindicating their juris- 
diction, and because they possessed no other 
power. If those courts did not commit, 
they could do nothing. That was not the 
case with this House. He should not then 
enter into an examination as to the powers 
which the House might exert on extraor- 
dinary occasions. It could vindicate its 
high authority and its constitutional rights. 
This was his opinion, and so must it be of 
every man who lvoked at the history of 
the country, and not the least part of it— 
the last ten years in which they had lived ; 
and he must see that this House, if it were 
possessed of the good opinion and sanction 
of the people, had ample powers for the 
vindication of its privileges and the neces- 
sary discharge of its public duties; and it 
did not want to share in the paltry, petty 
power of committing here and there, and 
punishing, if they pleased. He did not 
ask them to establish their authority by 
these means. If they wanted to teach the 
judges what was the law, if those judges 
forgot what was due to the law, let them, 
he said, teach them by act of Parliament, 
and let them not commit their officers, and 
let them not commit their sheriffs, or other 
persons, He might be wrong in the views 
that he entertained on this subject, but 
finding he could not join with a great 
Portion of that House—he did not say 
party, for this was not a party question— 
but finding he could not take part with 
tither portion of the House; but as he 
could net abandon the right hon. Baronet’s 
propositions as to what were their un- 
doubted privileges, and as he could not go 
with the then majority in committing 
Yanlous persons to prison, for that which 
was called a breach of their privileges ; he, 
therefore, took but little part in these dis- 
cussions, until his hon. and learned Friend 
had called upon him for an explanation of 

is views, Under these circumstances, he 
submitted what were his views as to that 
course which he considered the most con- 
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sistent with their dignity—their true dig- 
nity. He thought the course most con- 
sistent with that dignity was to plead to 
the action. He thought they should have 
adhered to their former course, and not to 
have departed from it, as he considered, 
indiscreetly and unwisely, and contrary to 
precedent. It would not, he believed, be 
for the advantage of the House—it did not 
belong to its high position, to adopt prac- 
tices that did not properly belong to it. 
The true mode of consulting their true 
dignity was by pleading to the action, and 
not by calling the plaintiff to the Bar, in 
order that the House might be put into a 
situation which that plaintiff desired, for 
the purpose of insulting it, and endeavour- 
ing to get damages by misrepresenting the 
course they had pursued. On these grounds 
he should feel it to be his duty to vote 
against the proposition of the noble Lord. 
Mr. Elphinstone thought that the high 
court of Parliament had, and ought to 
exercise an exclusive jurisdiction. With 
regard to matters of trust, the Court of 
Chancery had exclusive jurisdiction, and 
had not allowed the Court of Queen’s 
Bench or any other court to interfere with 
its jurisdiction. In the same way the 
Court of Admiralty, in questions of “ prize 
or no prize,” allowed no interference. It 
was the same in the Scotch courts. He 
was ready to allow that some of these 
courts had exercised their privilege in a 
convenient manner, and some in an incon- 
venient one. The hon. and learned Gen- 
tleman cited the case of “‘ Sedgwick and 
Redmond,” reported in Carey’s Reports, 
56, in support of the doctrine of the ex- 
ercise of exclusive jurisdiction by the 
Court of Chancery. In the case of 
“Angel v, Smith,” reported in 9 Vessy, 
which was an action of ejectment against 
a receiver of the Court of Chancery, the 
receiver applied to the court to restrain 
the action, and Lord Eldon said—“ An 
ejectment at law cannot be brought, and 
shall not be brought, without the leave of 
the court.” A similar doctrine was held 
in the Trish case of * Batchelor v. Blake. ” 
In ** Cheeney v. Pickering,” reported in 
1 Keen, where an irregularity had been 
committed by an officer of the Court of 
Chancery, that court would not allow an 
action at law to be commenced against 
the officer. In “ Bricknell v. Stamford,” 
reported in 1 Beavan, where a party who 
had been imprisoned for a day brought an 
action at law for false imprisonment, the 
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Court of Chancery restrained the action. 
There were also some cases in the House 
of Lords which he thought in point. One 
of these was when Lord Camden was 
Chancellor, in the year 1768, and was 
called Biggs’s case. It was reported in 
the 32nd volume of the Lords’ journals, 
The House was informed of an action pro- 
secuted in the Common Pleas by one 
John Biggs against a Mr. Hesse, a justice 
of the peace of Westminster, for acting 
under the immediate order of the House 
of Lords. The next day Mr. Hesse was 
required to attend the House and make 
his statement, and afterwards Biggs was 
called to the Bar of the House, repri- 
manded by the Lord Chancellor, and 
desired to stop all further proceedings at 
law, and was only discharged out of cus- 
tody on signing a release to the action. 
Two other cases in point were those of 
Hyde, a person who attempted to get into 
the House of Lords without a ticket, and 
resisted the officer of the House in the 
execution of his duty; and that of a man 
who lost his umbrella in the lobby of the 
House of Lords, and proceeded against 
the messenger for the recovery of its 
value.. In both cases the House exercised 


its exclusive authority, and protected their 


officers. Again, would the Court of 
Queen’s Bench interfere with the authority 
of the Court of Admiralty, or any of the 
English courts, with the courts Scotland, 
if their officers did wrong? All the courts 
were the sole judges of their own proceed- 
ings,and of the way in which their processes 
should be executed. He should be ready 
to agree to the proposition of the Solicitor- 
general, if it would tend to prevent these 
cases being tried in the courts of the 
Westminster-hall. Suppose the plaintiff 
were to limit his case to the Sheriffs’ 
Court; or suppose he had gone away to 
some colony where the Dutch law pre- 
vailed, and he had been taken there by 
an officer of the House, it would bea very 
awkward thing for the Sergeant-at-Arms 
to come to them and claim protection. 
The first plan which it would be best for 
the House now to pursue was to adopt 
the proposition of the noble Lord (Lord J. 
Russell), to summon the plaintiff to the 
Bar of the House, and inform him that 
the House would consider it a high breach 
of their privileges if he proceeded; but 
it would be still better if a bill were 
passed authorising the Speakers of both 
Houses to issue their writ of injunction to 
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restrain and stay proceedings in the courts 
below. 

Mr. Borthwick thought the hon. and 
learned:Gentleman had failed to answer 
the Attorney-General, notwithstanding the 
number of cases he had cited. Perhaps 
it would be most advisable to follow the 
course pointed out by the Attorney-Gene- 
ral; but then there was this intolerable 
inconvenience in the practice of it,—the 
House would, from time to time, be called 
into courts of law to pay sums of money in 
the shape of fines for doing their duty to 
the people. An end must be put to that 
before the House could exercise its func. 
tions with satisfaction to itself or advan- 
tage to the people. The state of the case 
left him no alternative but to vote with 
the Solicitor-general. He hoped the 
House would assert no privilege which the 
Court of Queen’s Bench was not ready to 
confirm and establish by its decision, If 
that should not be the case, then would 
come the time for the passing of some 
declaratory act which should define the 
privileges of the House and teach the 
judges of the land what course to adopt. 
Nothing could look more like “ breaking 
flies upon a wheel,” nor be more undig- 
nified, than the punishing persons so as 
to make them be regarded as martyrs, and 
to give them an appearance of claim for 
compensation. The House should avoid 
such committals. He should vote with 
the Solicitor-general, in the hope that the 
result of the present proceedings would 
lead to the passing of an act which would 
put an end to the present most dangerous 
practices, 

Sir R. Peel: As there seems to be no 
disposition on the part of the professional 
Members of the House to continue the dis- 
cussion, I will avail myself of this opportu 
nity to state my general views with respect 
to the course which it is advisable for the 
House to pursue on the present occasion. 
The noble Lord the Member for London 
intimated an opinion that it might have 
been desirable to appoint a select com- 
mittee to consider the facts of the case, 
and the precedents bearing on them. | 
have so much respect for the opinion 
of the noble Lord, and am so firmly 
convinced of his desire to maintain intact 
the privileges of this House—a desire 
in which I cordially concur—that if the 
noble Lord had thrown out that suggestion 
at an earlier period, I should have been 
disposed to receive it with the deference 
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which is due to the noble Lord’s position 
and ability; and if Ihad thought that the 
appointment of a committee would have 
led to a beneficial result, I would have 
cheerfully acquiesced in that course. I 
have great doubt whether any advantage 
would now arise from the appointment of 
acommittee. Considering that the most 
eminent persons on each side of the 
House have expressed such strong opi- 
nions with reference to this question, I am 
afraid that if a committee should be 
composed of those who have principally 
directed their attention to the matter, 
the only result would be to exhibit to the 
House and the country the great extent of 
the difference of opinion which prevails 
regarding it. The subject was almost ex- 
hausted by the committee which was 
appointed in the case of Burdett v. Abbott. 
In latter times—in the case of Stockdale 
v, Hansard—a committee was appointed, 
and I believe that all the precedents bear- 
ing on the question are recorded in the 
reports and evidence of that committee, 
and, therefore, I doubt whether any prac- 
tical good could result from the appoint- 
ment of a fresh committee. The questions 
which would devolve upon a committee 
for consideration would be, whether the 
House should plead, whether it should 
tefuse to plead, or whether, in conjunction 
with pleading, the House should commit 
the party to prison by its own act. I 
think that all the various arguments which 
can be urged in favour of one or other of 
these courses, are as familiar to the minds 
of those whose attention has been directed 
tothe subject, as they would be if the 
House were to appoint a select committee, 
and therefore I think that whilst we should 
devolve great responsibility on a com- 
mittee so appointed, we, at the same time, 
should derive no practical advantage from 
it, I and the other Members of the Go- 
vernment thought it right to take upon 
ourselves the responsibility of recommend- 
mg the House to adopt the course which, 
on the whole, appeared best. It would have 

more convenient for us to invite the aid 
ofa select committee, but we thought it was 
our duty as a Government to follow the 
example of former Governments, and, in 
&case of great difficulty and embarrass- 
ment, to submit to the House, through 
the organ of our legal advisers, the course 
which we considered it most advisable to 
Pursue. We preferred coming forward 
with a substantive proposition, to shelter. 


Adjourned 
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ing ourselves under the authority of a se- 
lect committee; and I am induced to 
think, that those who consider the course 
which such a committee must have taken, 
will think, that we exercised a sound dis- 
cretion on that point. As I before ob- 
served, the House has it in its power either 
to refuse to plead, or to plead as my hon. 
and learned Friend proposes, or to plead 
and, at the same time, to commit the 
plaintiff to the action. The inclination of 
my mind, when the subject was first 
brought under the consideration of the 
House, was to refuse to plead. When a 
similar question was before the House 
in a former Session, I expressed my re- 
gret, that the late Attorney-general (Sir 
J. Campbell) should, within a month 
after the adoption of the resolution to 
which the House came upon the report of 
the select committee, in the month of 
May, 1840, I believe, have found it neces. 
sary to submit the privileges of this House 
to the jurisdiction of a court of law. It 
is my firm opinion, that if we had then, 
relying on the authority of Burdett v. 
Abbott, in which case the court of law 
distinctly declared that this House was 
the judge of its own privileges, exhibited 
an unanimous feeling to maintain our own 
authority, and claimed the right of decid- 
ing upon our own privileges, the general 
Opinion of the House would have over- 
borne all opposition, and we should have 
successfully vindicated our privileges. 
But, at the same time, it must be borne 
in mind, that we are a popular assembly, 
and it is easy to find objections to any 
practical course which may be taken with 
respect to a subject so surrounded with 
difficulties. Depend upon it, that in 
cases of this kind, those who are respon- 
sible for the proceedings of this House, 
who are desirous of supporting its dignity 
and maintaining its just authority have a 
most difficult task to perform. It is very 
different with an individual Member of 
Parliament, he can give his vote and es- 
cape from all responsibility. Though I 
regretted the decision to which the late 
Attorney-general came, and disapproved 
of the course which he recommended the 
House to pursue, yet when he stated all 
the difficulties of the case, I, being aware 
of his sincere desire to uphold the au- 
thority of the House, did not feel disposed 
either to censure or oppose him, The 
late Attorney-general stated, that there 
was no other way in which a court of law 
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could know, that the privileges of the, the recess, the House has no power of 


House were called in question, except by | committal. 


If we imprison the sheriff, 


the House pleading, and he and the Go-| he is liberated when the Session closes, 
vernment of which he was the legal organ, ; and the House can do nothing on. 


recommended the House to plead to the 


til it meets again, when, after the lapse 


jurisdiction of the court of law, in thecase, of several months, during which time 
of Stockdale v. Hansard. The late At-| will have produced the usual effect in 


torney-general had looked to all the au- 
thorities ; he was a most powerful advo- 
cate of our privileges in the courts of law, 
and yet he came to the conclusion, that 
on the whole, the most advisable course 


was to enter a plea to the action. Having | 


taken that course in recent times—having 
acted on the precedent established in the 
case of Burdett v. Abbott, it appears to 
me that the House cannot with propriety 
pursue a different course now. The al- 
most uniform current of precedents is in 
favour of pleading—there is scarcely a 
single departure from it. If we do not 
proceed the action proceeds, and damages 
will be levied. Then we should have a 
most painful duty to perform. Nothing 


is more repugnant to my feelings than to 
order the damages awarded by a court of 
law to be paid out of the public Treasury, 
in order to prevent their being levied from 


the officers of the House of Commons. 
There is, however, no alternative ; if we 
refuse to plead, the action proceeds, and 
we shall be compelled to follow the course 
which we adopted before—a painful and 
difficult course—in the face of a powerful 
minority—of committing to prison inno- 
cent men, for obeying the laws of the 
land, and the decrees of courts of justice. 
It is impossible not to feel that this is a 
most painful position for the House to be 
placed in. The persons in question do 
but perform their duty in obeying the or- 
ders of the courts of law, to which they 
are immediately responsible. I am sure, 
that even those who are most strenuous in 
maintaining the privileges of the House, 
must admit that we discharge a painful 
duty when we commit innocent men for 
taking the course which they conscien- 
tiously believe to be right between two 
conflicting authorities. If the House 
should determine upon entering on that 
course, it appears to me that it should not 
content itself with committing to prison 
the inferior agents and instruments of 
justice—it will have no alternative but to 
commit those who give the orders to these 
instruments. But, after all, our authority 
is limited to the period of the Session. It 
is most defective in thatrespect. During 





cooling the feelings of indignation which 
originally actuated us, we may be called 
upon again to commit parties, who 
have done nothing more than what 
they conceived to be their duty, in obey- 
ing the jurisdiction of a court of law. 1, 
for one, after the precedents which we 
have ourselves established—knowing that 
the privileges of the House of Commons, 
like all other jurisdiction in a free coun. 
try, mainly depend on public opinion 
knowing that the exercise of power against 
public opinion, in a free country, is al- 
ways comparatively weak, and seeing that 
in the great conflict of parties, the com- 
mittal of innocent persons by various ma- 
jorities of ten or twelve—will not be 
sanctioned by public opinion, | must say, 
that these circumstances do practically 
limit the exercise of the power of this 
House. When you are unanimous, you 
may go against public opinion, but when 
you are divided you cannot safely venture 
to take that course. Were I acting as an 
individual Member of Parliament, I could 
take what course [ pleased ; but having 
the responsibility imposed on me of 
considering what, under the circum. 
stances, it is best to do for the House 
of Commons, what is best for the public 
peace—what is best for the interests of 
the country—I cannot advise that we 
should act contrary to the established pre- 
cedents, and refuse to plead. | therefore 
concur in the proposition, that we state 
to the Court of Queen’s Bench that the 
acts complained of by the plaintiff were 
done by our authority. When the noble 
Lord (the Member for London) was 
office—when he, acting under the respon- 
sibility of a Minister, considered what was 
best to be done, he actually came to the 
same conclusion to which I came on the 
advice of the late Attorney-general, a 

upon the whole, notwithstanding all that 
had passed, seeing the conflict of opmion 
in this House, thought it advisable to act 
on the precedents of Bardett v. Abbott, 
and Stockdale v. Hansard, recommended 
that the House should also plead in the 
case of Howard v. Gossett. When | sy 
that I am ready to plead, { conceal from 
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myself none of the difficulties in which 
that course may involve us. No man can 
feel a deeper conviction than I feel that 
all the privileges to which this House has 
jaid claim in modern times, for printing 
by the Speaker’s command, for the attend- 
ance of witnesses, for the right to commit 
for contempt, for the right to command 
persons into custody, even without ‘their 
having previously committed a contempt, 
are essential to the due discharge of our 
functions. I think that the possession of 
those privileges goes to the essence of 
our power of rendering public service. I 
gothe whole length of saying that cases 
might arise in which it would be necessary 
to commit persons who had been guilty of 
no previous contempt or breach of privi- 
lege. Take the case of the impeachment 
of a Minister for gross misconduct. The 
House has reason to believe that a wit- 
ness, whose evidence would be most im- 
portant to establish the charge, is about 
to depart for a foreign country. I do not 


hesitate to say that though that person 
should have received no warrant directing 
him to attend the House— though he be 
chargeable with no contempt—though he 
have done no act which could subject him 


tothe censure of the House, yet, under 
the circumstances, I claim for the Speaker 
of the House of Commons the right of 
bringing that man in custody to the bar. 
I believe the possession of that power 
to be absolutely essential to the perform- 
ance of the functions which belong to us 
as the great council of the nation. If the 
decision of any court of law should en- 
danger the privileges to which I have al- 
luded, no one would be more ready than 
myself to contend that some course should 
betaken which would put us in full pos- 
session of them, I am now pointing at 
the difficulties which I always foresaw 
would arise when the House agreed to plead 
in the case of Stockdale v. Hansard. I 
think it disparaging to this House, not 
only to be liable to appear before a legal 
court of superior jurisdiction, but before 
any court in the country. Nay, I can 
teadily believe that a court of law—know- 
ing the jealousy with which we regard 
our privileges—might, by exercising great 
astuteness in matters of mere professional 
and technical detail, find that our warrants 
wete imperfect. My hon. and learned 
Friend the Attorney-general, feels contid- 
ent that the decision of the court of law 
willbe with us. I confess that 1 do not 
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share in that confidence. No doubt the 
court of law would have done so some 
years since, but I cannot feel confident 
now, after the dicta which have been ut- 
tered in courts of law, that privileges 
necessary for us to possess, even if exer- 
cised with every precaution required by 
law, will receive support from the legal 
tribunals. Jn the present case the plain- 
tiff has brought his action against the 
officer of the House for excess in obeying 
the orders of the House, That is a con- 
structive offence. It would be difficult 
for our officers to execute the warrants of 
the Speaker without being liable to the 
imputation of committing excess. I can 
hardly believe that in a grave and import- 
ant matter an officer of the House should 
not transgress some technical rules, and 
thereby commit what, in the eye of the 
law, is considered excess. Then, again, 
supposing the officer should be able stu- 
diously to observe all the established forms 
and precedents in such cases, might not 
the court of law succeed in discovering 
in the warrant or instrument under which 
the officer had acted, some technical flaw, 
and thereupon suspend or set aside an im- 
portant privilege of this House ? I acknow- 
ledge I cannot partake in the confidence 
which my hon, and learned Friend feels 
that, in the present case, the decision of 
the court of law will be in consonance with 
our wishes. J cannot forget that, as the 
noble Lord justly observed, the constitution 
places us as a controlling power over 
the courts of law. The functions which, 
in this respect, we may have to discharge, 
and have a right to discharge, must natu- 
rally attract the jealousy of the courts of 
law. This House has not only the right 
to address the Crown for the removal of a 
particular judge, but, in cases of miscon- 
duct, it has the right of exercising a power 
even more unpalatable to the judges; it 
has the right of exercising a superintend- 
ing control over the manner in which they 
discharge their duties, and to institute in- 
quiries relative thereto which must tend 
materially, if the allegations be true on 
which we proceed, to paralyse and dimi- 
nish their authority. It appears to me, 
therefore, that we not only incur the ordi- 
nary danger which exists of one court of 
equal authority and co-ordinate jurisdic- 
tion trespassing upon the authority of ano- 
ther; but we also incur this additional 
danger that the controlling power which 
we exercise Over courts of law must proe 
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duce those feelings which it is consistent 
with human nature should be produced, 
under similar circumstances, whether in 
Judges or Members of the House of 
Commons, and the courts of law will in- 
quire, with a rigid adherence to techni- 
calities, whether our officers may not, in 
some instances, have overstepped the limits 
of their duty. I need not remind the 
House that, with respect to the great pri- 
vilege of printing, which Parliament it- 
self has declared, in the preamble of the 
act lately passed, to be essential to the 
discharge of its functions, the decision of 
the Court of Queen’s Bench was adverse 
to our privileges. I will not inquire whe- 
ther the decision of the Court of Queen’s 
Bench in the case to which I refer, was 
conformable with the strict letter of the 
law, because, admit it to have been legal, 
and it only strengthens my argument ; for 
here we have the recorded declaration of 
Queen, Lords, and Commons, that there 
has been a decision of a court of law, 
which, if allowed to remain uncontrolled 
by the omnipotence of Parliament, would 
have rendered the House of Commons a 
mere mockery. And, therefore, whilst I 
consent, upon this occasion, to follow the 
example which has been set us, and to 
plead ; yet I would not have it supposed 
that 1 do not entertain a due sense of the 
importance of the whole of the privileges 
to which we lay claim, or a due sense of 
the danger to which we should expose 
them, if we were prepared to say that 
whatever might be the decision of a court 
of law on the point, we would tamely sub- 
mit to it. I now come to the third course 
which we may pursue, namely, to plead, 
and also to commit the plaintiff. I be- 
lieve that course to be, at any rate, with- 
out precedent. It certainly was not pur- 
sued in the case of Burdett v. Abbott. 
Howard was in custody at the time he 
instituted one of his actions; but when 
he brought his second action, the House 
did not think proper to pursue the course 
of entering a plea, and also committing 
the plaintiff. The question is, whether it 
be suitable to the dignity of the House of 
Commons— whether it be consistent with 
equity and good sense, to enter a plea, 
and commit the plaintiff on the same day. 
From the course which we have heretofore 
pursued in these cases, I greatly doubt 
the policy of accompanying our pleading 
by the committal of the plaintiff. I care 
nothing about its being Mr. Howard's wish 
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to be committed, as my hon. and learned 
Friend the Attorney-general has suggested, 
A man may be desirous of evil notoriety, 
and it may be impossible to execute the 
law without gratifying his passion in that 
respect. It may be Mr. Howard’s desire 
to be committed to Newgate, and we 
should gratify his taste by committing 
him ; but if I thought that the interests 
of public justice required that we should 
commit him for the purpose of maintain- 
ing our privileges, I should feel utterly 
indifferent as to Mr. Howard’s wishes, 
and take the course which I might think 
right, without any regard to his opinions, 
It is impossible to make the execution of 
the law dependent on the feelings of in- 
dividuals ; it must depend on more com- 
prehensive considerations. Ihave not the 
least doubt that it would tend to aggravate 
damages if Mr. Howard should be com. 
mitted, and if we were to commit him, 
and, at the same time, to plead in the 
cause, no doubt some clever counsel 
would make a strong speech, and, by 
appealing to the passions and prejudices 
of the jury, get 500/. for damages instead 
of 1002, Such considerations as these, 
however, must be altogether disregarded. 
It isa matter of subordinate importance 
whether the House of Commons would 
have to pay 100/. or 500/.; but I do not 
think we ought to take the course which 
would lead to the committal of the plain- 
tiff. As I said before, you did not pursue 
that course during the recess. You then 
visited the plaintiff with no marks of your 
displeasure. You gave him no notice 
that you saw anything in his conduct de- 
serving censure. You paid him money, 
at least, the Treasury did so, there being 
no alternative between doing that, and 
leaving your innocent officers to pay the 
costs they had incurred in obeying your 
orders. You gave the plaintiff no notice 
that if he instituted another action, you 
would commit him. Under these circum- 
stances, I do not think public opinion 
would support you if you should commit 
the plaintiff. It would be felt that you 
were not acting consistently with equity 
in taking a different course with him 
from that which you pursued 01 a for- 
mer occasion. I do not doubt your 
power to take that course, but I again 
say that conflicting considerations must 
enter into the mind of a person placed 
ia my situation, and my only object 8 
to induce the House to take the course 
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which is most consistent with its dignity, 
and best calculated to support its privi- 
leges. ‘‘ But then,” said the noble Lord, 
“summon Howard to the bar.” Unless 
ou are prepared to commit the plaintiff, 
do not enter into a contest. You havea 
right to look at the probable motives of 
the party. He may defy you, and for the 
purpose of obtaining additional compen- 
sation, may desire to obtain his own 
committal, If this be his aim, do not 
bring him to that bar, and thereby con- 
fer a consequence on him which he would 
not otherwise obtain. If you take the 
first step you must proceed. Do not 
speculate on his giving a civil answer. 
I cannot very well see what answer he 
can give. He will not say that he brings 
his action for excess of violence. May 
he not maintain perfect silence? If he 
be wise he will do so. Then, would you 
commit him for not giving an answer, 
I doubt the policy of doing that. Per- 
haps the plaintiff might say, that he 
brought a similar action on a former oc- 
casion, and protest against the injustice 
of punishing him for pursuing the same 
course, without having given him previous 
notice of our intention to doso. I have 
now done. Ihave given the House the 
best opinion I can form respecting cir- 
cumstances of peculiar difficulty. I have 
most anxiously reflected on the case, 
and have arrived at his decision upon a 
due consideration of its different bear- 
ings. I think it a great defect in our 
jurisdiction that after the close of the 
Session of Parliament, it should be com- 
petent to a party to bring an action 
against any of our officers. Supposing 
the decision of the court of law should 
adverse to our privilege, as I antici- 
pate it may be, I feel confident that in 
that case, as in the case of printing, 
this House will claim that, by a clear 
explanation of the law, full authority 
shall be given to the Speaker during 
the sitting of Parliament and during the 
tecess to do all those actions which are 
necessary, in order that the House of 
mmons may discharge the functions 
catrusted to it—in order that it may in- 
quite into abuses, remedy grievances, 
Punish the guilty, and perform all those 
gteat acts without which, if it could not 
Perform them in safety and without liabi- 
ity to question, its place in the constitu- 
tion would be degraded, and its power as 
© popular assembly paralysed. 





Mr. Williams Wynn was induced to 
address the House, chiefly in consequence 
of the allusions that had been made to the 
course pursued in the case of Burdett v. 
Abbott. He had foreseen, at the period 
when it took place, that it must give birth 
to inconveniences which would not be con- 
fined to the case itself; some of which had 
already arisen, while it was not difficult 
to see that others not less serious might 
occur. In that case, a committee had 
been appointed to examine precedents. 
He had been named on the committee, 
but had declined to serve on it, differing, 
as he did, in opinion from her Majesty’s 
Ministers and several Members of the 
committee so greatly, that he considered 
his serving on it was likely to lead to no 
good result. That committee concluded 
its report by distinctly pointing at the 
power which the House possessed of com- 
mitting persons who commenced or pro- 
secuted actions like the present. It rested 
this view on the fact, that 

“‘ The particular ground of action does not 
necessarily appear on the writ or declaration. 
The court before which such action is brought 
cannot stay the suit, or give judgment against 
the plaintiff, till it is informed by due course 
of legal proceeding that such an action is 
brought for a thing done by order of the House. 
It therefore appears to the committee, even if 
the House should think fit to commit the soli- 
citor or other person commencing such action, 
that it will be expedient for the House to give 
power to the Speaker or the Sergeant to appear 
and plead to the action.” 


This recommendation was strongly urged 
by the then Attorney-general, Sir Vicary 
Gibbs. On that ground, his right hon. 
Friend, Mr. Wyndham, one of the highest 
assertors and most intelligent defenders of 
the privileges of that House, and of the 
liberties of the subject, at the same time 
gave a reluctant assent to the Speaker or 
Sergeant appearing to plead to the action ; 
but this was guarded in many instances 
during the debate, by its being stated that 
it should not preclude the House from 
afterwards exercising its privilege of com- 
mitting the solicitor, counsel, or any per- 
son concerned in commencing or carrying 
on the action. As to committing the 
plaintiff, it was a thing impossible, inas- 
much as he was already in custody. Sir 
F. Burdett was already in the Tower, 
where he remained till the end of the 
Session; therefore, unless the House had 
looked back to some precedents of a very 
early date, and transferred the plaintiff 
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from the Tower to the prison called little 
Ease, he did not see what other remedy was 
left. But under the circumstances, on com- 
municating with several of those who con- 
sidered the privilege of the House asin dan- 
ger, he proposed to the House the motion 
to which his hon. and learned Friend the 
Attorney-general had referred. He did 
not propose in the first instance to commit 
the solicitor and the persons concerned in 
bringing those actions, because no notice 
had been given that the House would Jook 
on such action as a breach of its privileges, 
and it did seem to him that, when, by a 
long stream of precedents, it had appeared 
as if they never would question the pro- 
ceedings of those who had by habeas corpus 
brought the question of the validity of 
their commitments to the judgment of a 
court of law—it did seem to him that they 
could not, with equity at least, proceed 
to exercise the plenary authority of the 
House, without due notice that they would 
consider such actions a breach of privilege. 
At that time the Attorney-general seemed 
to be strongly impressed with the opinion, 
which was then also generally entertained 
by the House, that the court, on having it 
brought to their knowledge that the de- 
fendants were the Speaker and Sergeant 
of the House of Commons, would in some 
way put a stop to the action, He was 
quite willing to allow that that was a mis- 
taken impression, and that the court could 
not do so. The court might have done 
so in former instances; there might have 
been communications with the Speaker to 
stop the action; but he thought that after 
the passing of the act of the 10th George 
3rd., declaring that no suit should be 
stayed by reason of the privileges of Par- 
liament, it would not, perhaps, have been 
reasonable to expect that courts of law 
would respect such a privilege, and stop 
the action which had been commenced. 
The House was, therefore, as had been 
stated, in the situation of having sanctioned 
an appearance in the case of Burdett v. 
Abbott, and having afterwards sanctioned 
an appearance in the case of Stockdale v. 
Hansard, and also in that of Howard. 
It seemed to him that they could not 
avoid pleading in the present case also; 
and the only consequence of not doing so 
would be that damages would be again 
given, which there would be no means of 
avoiding. He had certainly come to the 
House disposed to urge that they should 
at the same time proceed by commitment 





against the partiesconcerned. Those par- 
ties could not be ignorant that they were 
committing a breach of the privileges. of 
the House, considering what took place 
on former discussions. He was not dig. 
posed himself to rest this case on the legal 
analogies which had been stated on both 
sides of the House, by his hon. and learned 
Friend, the Attorney-general, and by the 
hon, and learned Member for Lewes 
(Mr. Elphinstone). It did not seem.to 
him that these were the grounds on which 
they ought to respect the privileges of the 
House; they should rest them on the 
ancient principle that the Houses of Par- 
liament suis propriis legibus consistant, 
That it was by their own privileges and 
their own precedents that they should be 
guided as to the proper course of progeed- 
ing. But after what had been stated by 
his right hon, Friend, he was quite ready 
to admit that the course which he sug. 
gested as fit to be pursued was that which 
was most likely to lead to the putting such 
questions to rest, and that which best 
befitted the dignity of the House, He 
confessed he did not see how, in a contest 
with theCourt of Queen’s Bench, theycould 
avoid coming to those co:sequences which 
had been suggested, and, ultimately, even 
to that of which his learned Friend on the 
other side of the House had spoken, of the 
military and the posse comitatus being 
brought into action, one against the other, 
Now, these are calamities so great that he 
did not like to argue respecting the possible 
cases in which they might be justified. 
He was satisfied that a legislative proceed- 
ing was the only way, in the state to 
which things had been brought, of putting 
an end to such cases as the present. He 
had himself recommended this course long 
ago with respect to the case of printed 
papers, when he stood alone in that opin- 
ion. Such a number of inconveniences 
of the most serious kind must arise from 
entering into a conflict—a conflict from 
which, however, they could not fly, if it 
was necessary—that if any method could 
be devised by which these inconveniences 
could be obviated, he thought the House 
ought to prefer that course to any other. 
He did, therefore, agree in the present 
state of things, that an appearance shoul 
be entered by the Sergeant in the Court 
of Queen’s Bench. He was willing ' 
waive the commitment of the persons c0a- 
cerned in bringing this action, a pu 
ment which, he must say, he thought they 
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richly and fully deserved, as wilful invad- 
ers of the privileges of the House, and to 
look to those further means which had 
been suggested, as likely to be best for the 
interests, not merely of the House and its 
privileges, bat of the country at large. 
Mr. Escott entirely agreed with the 
noble Lord, the Member for London, and 
the right hon. Gentleman, that there was 
no one point on which the House should 
be more earnest than in defending its pri- 
vileges, and if he thought that the vote 
he was about to give to-night against the 
motion of the noble Lord, and in favour 
of the motion of his hon. and learned 
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Friend, was not a good mode of vindi- | 
cating the privileges of the House, or that 

the noble Lord’s motion was a better mode, | 
he should vote for the motion of the noble | 
Lord. It seemed to him that there were | 
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he should like to hear how they would 
prove that the House of Commons would 
put itself in a more dignified attitade, 
and take higher ground in asserting its 
privileges, because it had weak and feeble 
antagonists, instead of antagonists in high 
station; and yet that had been a former 
course uf proceeding. He said, that by 
pleading to this action, they asserted 
the privileges of the House of Com- 
mons, ‘because they said those privi- 
leges were a sufficient answer to the 
action; else why plead? They did not 
tell the officer of the House to put an 
insufficient and invalid plea on the record ; 
they told him to put what they considered 
a good plea—that was, the privilege of 
the House of Commons. Therefore, he 
said, they asserted, instead of giving up, 
those privileges by such a course; and 


circumstances connected with the history | this appeared to him to be a full answer 


of the country, past and present, which, | 
above all things, ought to make them | 
cautious how they took any step which 
would in the least endanger the privileges 
of the House of Commons. He thought 


the mode proposed by his hon. and learned 
Friend was not only the proper way to 
vindicate the privileges of the House of 


Commons, but the only dignified way of 
vindicating those privileges. How stood 
the present case ? An officer of the House 
had done an act by authority of the 
Speaker, and of the House. An ac- 
tion was in consequence brought against 
him, He had been served with pro- 
cess of court and declaration of tres- 
pass. The question was, whether he 
was to plead to this action, and the 
noble Lord the Member for London and 
the hon. and learned Member for Wor- 
cester said, that the reason why they 
should not allow the officers of the 
House to plead to this action was, that 
they would, by so doing, admit the au- 
thority of the Court of Queen’s Bench to 
decide on the privileges of the House of 
Commons. What was that but to presume 
that the judges of the Court of Queen’s 
Bench would deny those privileges, and 
not admit that they existed under legal 
und constitutional sanctions? [An hon. 
Member : They have done so.] That was 
tot the present question ; but if their due 
Privileges were not respected by the judges, 
then would be the time for them to assert 
the tights of the Commons with the high- 
e%, and not with inferior antagonists. 





“No, no.”] Hon. Members said no, but 


to the argument of the noble Lord. Sup- 
pose the judges chose to say, that the 
privileges of the House were no answer to 
the action, then would be the time to 
assert those privileges with a powerful 
hand against the judges who refused them. 
He should like to hear some answer to 
this argument; for neither the noble Lord, 
nor the hon. and learned Member for 
Worcester, had attempted to offer any 
reply to it. He did think the prece- 
dents of early times of much importance 
with reference to the case; but he had 
been struck with one of a singular nature. 
In 1641 a committee of privileges sat at 
Guildhall, in the City of London, and it 
was very singular—he did not know whe- 
ther the hon, and learned Member for 
Worcester was aware of it—that Sergeant 
Wilde was the chairman of that committee 
of privileges, and that he was the Mem- 
ber for the county of Worcester. He did 
not know whether the hon. and learned 
Gentleman was the lineal representative 
of the principles and the character of 
this Sergeant Wilde, but he wished to 
call the attention of the House to some 
expressions in the report of that com- 
mittee, presented to the House. A 

other high-flown epithets bestowed on the 
House, ‘they were called a very godly, 
wise, and eloquent assembly ; it was stated 
that they were the wisest and prudentest 
assembly of this land. His humble opin- 
ion was, that if they meant to keep their 
character for being the wisest and pru- 
dentest assembly in this land, they would 
not presume that the judges of the realm 
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were about to refuse a lawful recognition 
of their privileges, but they would plead 
to the action; they would tell the judges 
what their officer had done, and under 
what authority he had done it; they 
would make that plea his defence; and 
thus if their privileges were brought into 
question, they would justify them before 
the country, for to plead a privilege, was 
to assert its existence. 

Sir 7. Wilde: I do not know, Sir, with 
what motives my hon. and learned Friend 
has made his motion, but I can only 
declare to the House that the part I 
have already taken in this question has 
been attended with considerable pain to 
me. It has brought me into collision— 
offensive collision, I may say-—with per- 
sons of whose judgment I think much 
more highly than I do of my own, All I 
can say is, that I have endeavoured to 
make up for any deficiencies with which I 
may be chargeable, by as much diligence 
as can be applied to this subject. I have 
endeavoured to impart to my hon. and 
learned Friends whatever information I 
could collect, in addition to that more 
valuable stock of which they are, no 
doubt, possessed ; and if it were not that 
I felt that the House of Commons has now 
arrived at that point at which its future 
dignity and usefulness are to be decided, 
I have no such opinion of my own judg- 
ment, I have no such desire to occupy its 
time, as to venture to obtrade myself for 
one moment on its attention. Sir, I do 
believe that the character, the dignity, the 
constitutional position of this House are 
at stake. And, Sir, I am the more deeply 
impressed with the state of this question 
from perceiving that it is to the body of 
the House alone that the country can look 
for the maintenance of this House, and 
for the maintenance of that safety to the 
public in general which depends on the 
efficient existence of all the powers and 
privileges of this House; for I perceive, 
Sir, that every government in its turn will 
shrink from the difficulty and responsi- 
bility of maintaining the true station and 
authority of this House. The right hon. 
Gentleman the Member for Montgomery- 
shire has remarked that this case is at- 
tended with great difficulties, and I shall 
observe that, whoever offers suggestions 
to the House with respect to the course of 
proceeding that should now be adopted, 
and does not feel the weight of those dif- 
ficulties, only marks the deficiency of his 





own judgment on the subject. For my. 
self, Sir, | have never ventured to offer, 
remark without weighing, as deliberately 
as it was possible to do, the consequences 
which might ensue from adopting the sug. 
gestions, or from taking some other oppo. 
site course. Sir, the right hon. Baronet 
has uttered sentiments to-night which 
afforded me the highest satisfaction, not 
that they excited any surprise in my mind, 
because I had seen enough of that right 
hon. Gentleman—I had heard enough of 
his opinions with respect to the constitu: 
tion of Parliament, and I know enough of 
his patriotism, not to be surprised either 
at the constitutional knowledge which he 
exhibited, or at the manly firmness with 
which he asserted and seemed prepared to 
vindicate those privileges. But [ think, 
Sir, by the proposition which is before the 
House, a very different course is suggested. 
The right hon. Baronet has said, most 
truly, that the commitment of innocent 
persons, who are called upon to do certain 
acts in the execution of their public duty, 
must to every properly constituted mind 
be matter of great pain. But, Sir, 1 beg 
to’ solicit, most respectfully, of that right 
hon. Gentleman that he will read his own 
speech, in answer to this difficulty, be. 
cause, in the most accurate and forcible 
manner, he pointed out on a former occa 
sion how mawkish it was, how little be- 
coming great statesmen it would be, not 
to perceive the difficulty, and not to be 
prepared to act by the commitment of 
ministerial officers, of those subordinates 
by whom, at last, the law was to be exe- 
cuted; and that, although it might be 
unfortunate that we should be placed ina 
situation of seeming opposition to the law, 
yet, if it became necessary, for the vindi- 
cation of that authority, the existence of 
which is of such paramount importance to 
the public, there would be no ground for 
shrinking from the performance of that 
duty. Sir, this House would not have 
existed—the House of Lords would not 
have existed—as a legislative body, ‘if 
those opinions which the right hon. Ba- 
ronet has expressed before, and to which 
I have just ‘referred, had not been acted 
on by both Houses for a long series of 
years. How has this House’ maintained 
its privileges? How has the House of 
Lords maintained its privileges? By the 
commitment of those individuals who had 
either themselves infringed them, or those 
public officers of the law who had bee 
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made the instruments of those persons for 
such purposes—of sheriffs and other public 
officers without number. And you have 
noother means of doing so. I say, there- 
fore, that painful as it may be, and must 
be, to commit individuals who have be- 
come obnoxious to your censure because 
they have infringed your privileges, it is 
the only mode you have of vindicating 
and maintaining those privileges. Sir, 
after the speeches that has been made 
to-night, I trust the House will seriously 
consider its situation. It seems to be ad- 
mitted that this House cannot support its 
constitutional position, to the mainte- 
nance of which those privileges are essen- 
tially necessary. Is that so? Do we live 
in more stormy times—are we exposed 
to more bitter attacks, do those attacks 
proceed from more dangerous quarters, 
than those to which this House has been 
exposed in older times? If not, the 
difference is not in our power and autho- 
rity—the difference is in the men to whom 
the sacred trust is confided. It is, that 
we are weak—that we are pusillanimous— 
that we are unworthy of the trust which is 
confided to us—that we are no longer the 
zealous and conscientious trustees of the 
It is not because the 


public interests. 
power of Parliament is inadequate to the 


preservation of its just rights, Let any 
man look to the history of the country— 
see to what hostility those rights and pri- 
vileges have been exposed—see from what 
quarter the attacks have proceeded—see 
the dangers which have been overcome. 
And you, Sir, are sitting here, and this 
House is enabled to continue its delibera- 
tions, and discharge its duty to the public, 
only by reason of the full power and 
energy of the House having been exerted 
to preserve and defend its rights from 
attack. But we are to be told that our 
power and authority to maintain our 
privileges isgone! Remark the course of 
the speeches that have been made. Thi 
tight hon. Baronet has said that you are 
opposed by your own precedents—that 
you are pursuing a dangerous course— 
you cannot shrink from that danger, be- 
cause you have made those late precedents 
to which he adverted, and which he now 
callson you to follow up. He says that 
you have made these precedents, and that 
you cannot now recede from them. Then, 
why accumulate your difficulties, why add 
fo those precedents, by which you say 
you are bound and fettered at this mo- 
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ment? Why are former bars to be 
strengthened, former chains to be riveted ? 
What says the hon. and learned Attorney- 
general? He says — Do not vindicate 
your privileges on this occasion ; wait till 
some more formidable opportunity arrives ; 
wait till the public interests are deeply at 
stake, till you have accumulated prece- 
dents, by which it will be said, and said 
with more force than it can now be said, 
that you are irrevocably bound. You will 
be told you have gone on your own autho- 
rity, you have made precedents, and now 
you are pursuing another course; you 
have laid down the law of Parliament 
according to your own view, and by your 
own conduct, and now you ask to go 
back and act in the face of that course 
which you have for a long period pursued. 
Is not that probable? If the right hon. 
Baronet be right, and if these precedents 
be ill-founded, and tend to fetter this 
House in its liberty of action, in taking 
measures for the public weal, if they ob- 
struct the performance of its duty for the 
future, then abandon them, and take the 
course which your public duty points out. 
Whom does this House represent? What 
are the interests confided to its care? Is 
this Parliament to be told you have done 
wrong once and again—you have bound 
yourselves, and chained yourselves from 
doing right? You have brought the li- 
berties of the country into danger, the 
privileges of the House of Commons into 
danger by your own conduct, and you 
are now called upon to take a step which 
will add to that danger. I ask you then 
to judge what the public interest requires 
—TI ask you to look at the constitution of 
this House, of which the functions are 
essential to the maintenance of the best 
interests of the nation, Let that be your 
guide. Do not tell me that you have 
three or four trumpery precedents of twenty 
or thirty years’ standing, and tell me at 
the same moment that new precedents and 
new difficulties are to be created. I have 
warned you before that the time must come 
when these precedents must be annulled, 
and when you will be compelled to make 
a stand. I know it is said by some Gentle- 
men, who really, I must say, speaking 
with all respect, seem to me, excepting 
the right hon, Baronet, to have very little 
considered the subject, that you ought to 
define your privileges by act of Parliament. 
An act of Parliament to define your pri- 
vileges! It is not within human power to 
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do that. Who is to say what shall be the 
privileges you will be called on to exer- 
cise? The right hon. Baronet said most 
truly, if I may be permitted to say that I 
agree with him, that it was in the power 
of the House to send any man into cus- 
tody without a previous summons. That 
is a most constitutional doctrine, and I 
will venture to say, if | may support him, 
that it is founded on most constitutional 
precedents. What are your privileges? 
To consult for the public interest in every 
exigency, so that you may be enabled to 
legislate advantageously for the public. 
Suppose you have a conspiracy at this 
moment raging from one end of the coun- 
try to the other, it is plainly impossible to 
foresee the measures of police which might 
become necessary. Suppose a secret com- 
mittee sitting at this moment, and that 
important witnesses were to abscond, on 
whose information the House might be 
called upon to put in practice immediate 
measures for the public security. The 


principle stated by the right hon. Baronet 
is therefore most correct ; it is essential to 
the privileges of this House, which are not 
intended to give you power to exercise a 
tyranny over your fellow-subjects, but are 


entrusted to your hands, because no man 
can foresee what step may be requisite for 
the public interests, and no man can tell 
what powers you ought to possess. Let 
the necessity arise to which the right hon, 
Baronet referred—suppose it necessary to 
issue a warrant for the apprehension of an 
individual. What would be the conse- 
quence? The course you are now taking 
limits the House to the consent of the 
courts of law. Your right to do that 
would not stand for a moment. What 
would your warrant disclose? Not that 
you had committed a man for contempt, 
because you would be above stating any- 
thing that was not true—you would be 
above acting in any such manner; the 
warrant would state that it appeared to 
the House to be expedient to send for 
such a person. I think the Attorney- 
general and the Solicitor-general would be 
of opinion that such a warrant was bad; 
I know that we were told by them that the 
last warrant was bad, because some per- 
sons acted under it who were not named 
in it. I differed from them on that sub- 
ject, but [ ask most respectfully of the 
right hon, Baronet to look at his own view 
of Parliamentary privilege—to look at the 
condition of the present times, with asso- 
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ciations of every kind in existence through. 
out the country. My hon. and learned 
Friend just returned yesterday from 4 
prosecution which he conducted with 99 
much benefit to the public and honoy 
to himself, so that he did not leave behind 
a particle of irritation, even in the minds 
of such persons as he brought to publie 
justice, Look at the nature of the spirit 
which was now abroad—how can you tell 
the powers of which the public safety may 
demand the exercise ? Beware, then, I say, 
how you go on accumulating precedents 
and laying the foundation for arguments 
which will be employed against yourselves, 
You forget thatone of the plainest privileges 
that could be imagined, one on the ex: 
istence of which the leading Members of 
this House have declared that they enter- 
tained not the slightest doubt, was that of 
which the Court of Queen’s Bench had 
refused to admit the existence, and which 
the Legislature had afterwards been ob- 
liged to establish by enactment. If you 
had wanted a recent instance to warn you 
— if the Constitution had not told you—if 
your statesmen of the greatest experience 
had not told you, that the minds of lawyers 
were not the best constituted for forming a 
judgment(on great subjects’ ike this—if you 
had not known that their habits of thought, 
their modes of arguing, and the duties to 
which they are accustomed, had incapa- 
citated them from enlarging their minds 
and extending their views, like the poli- 
tician—if you had not seen that the nar- 
rowest views on the greatest subjects, had 
generally been entertained by lawyers of 
eminence, would not that example instruct 
you? What could have been deemed safer 
than to say that this House had the power 
it thus claimed to exercise? I ask the 
first Minister of the country, a man of 
long experience and knowledge, who now 
holds the reins of Government—I appeal 
to the members of the late Administration 
—and yet how did the Court of Queen’s 
Bench entertain your claim? What said 
Mr. Justice Patteson, a most venerable 
judge, whom I cannot name without ex- 
pressing the reverence I feel for his cha- 
racter, ‘“‘ You must burn all your papers 
at the end of the Session.” You ask what 
is to be done, and you are told that is your 
only remedy—that is your only course if 
you wish to avoid giving offence. 

at some of Lord Denman’s opinions—re- 
member that which he expressed concern- 
ing the reading of licentious books by the 
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inmates of a prison, old and young persons, 
there with a view to their reforma- 

tion and amendment. What in the world, 
he asked, had that to do with the case? 
If they had got into his own family, he 
would have seen in a moment what they 
had to do with domestic government. 
That any man should be found to say, 
that liceatious and profligate writings, and 
their use by prisoners, had nothing to do 
with prison discipline, I own has aston- 
ished me. That and many other things 
surprised me in that judgment—a judg- 
meat which I will venture to state, if it 
came to be correctly examined, would be 
found to contain less of accurate law, as 
well as less of good sense, than any judg- 
ment ever pronounced. I may be deemed 
inconsistent when I say, that although | 
entertain the strongest opinions on the 
sybject, yet I would not wish to detract 
from the general authority, wisdom, and 
learning of that noble person: but I ad- 
vert to the circumstance in strong terms, 
because it is necessary for this House to 
consider whether that court is a tribunal 
to whose judgment they should entrust 
their privileges. The necessity of this 
warning is my apology for any strong ex- 
pressions I may have used. You recom. 
mend an act of Parliament; but when the 
occasion arises, the House of Lords may 
have a difference with you as to your right 
to the particular privilege in question. On 
what considerations are the privileges of 
the House constitutionally founded ? They 
arenecessary to protect the House against 
the Crown and against the House of Lords, 
to maintain its own efficient and indepen- 
dent existence, What is the security that 
the Crown will be advised to give its assent 
tothe act of Parliament, or that the House 
of Lords will concur in it, if human inge- 
nuity could frame it? You have got the 
act, but what did I take the liberty of say- 
ing.at that time? When doubting the 
value of my own judgment on this subject, 
or the weight of the opinions | may have 
delivered respecting it, 1 have been now 
and then emboldened by reflecting that I 
perceived, step by step, the formidable 
WNeonveniences which had occurred, and 
which would occur, from the first time the 
question of printed papers arose. You 
to legislate—in my humble judg- 

ment it was unnecessary—and I respect- 
fully told. the House so when the bill was 
ought to confirm that portion of your 
Privilege then in dispute, I said you will 





soon find it necessary to legislate on ano- 
ther privilege, and so you will go on till 
some important privilege, essential to the 
usefulness and honour of the Legislature, 
shall be brought into question; but once 
let the Lords differ from you, and there 
will be an end to all your legislation on 
privilege. You will go on from little to 
little, till the House becomes more dis- 
tinctly the subordinate of the House of 
Lords, and then I should like to know 
your chance of an act of Parliament which 
would ever raise you to the co-ordinate 
authority you now possess. The right hon. 
Baronet has stated most accurately in his 
speech, and I rejoice that it will be put on 
record, what is the nature of the privilege 
of Parliament. Sir, I have no doubt the 
right hon, Baronet will live well in his- 
tory, but the respect I have for him in- 
duces me to add, that if this motion 
passes, he will acquire an immortality that 
will be little envied. Will he consent that 
posterity should say, that the first minis- 
ter of the Crown was a man who coun- 
selled and procured the surrender of the 
privileges of the House of Commons. I 
do not think that his honours, of which I 
doubt not he will have a fair share, will 
be redeemed from the stain thrown on 
them, by citing the precedents of the no- 
ble Lord who sits near me. I think, with 
all respect, that the noble Lord was wrong 
in the course he took. I do not think the 
right hon. Baronet can cover himself by 
referring to him in support of the course 
he recommends, I hope, Sir, I have said 
nothing that is offensive, and I will now 
ask what is the practical result of the 
proposition now made? We know that 
Lord Ellenborough, in the year 1814, was 
the first who, in modern times, called the 
privileges of the House into question. Up 
to that time their existence had been taken 
for granted for a long series of years, and 
by men of the highest legal authority in 
the kingdom. The names most honoured 
in the legal history of this country will be 
found to have laid down the principle, 
that this House is the sole judge of its own 
privileges, There is, undoubtedly, one 
exception, the great name of Holt. But 
it must be remembered, that Holt not un- 
frequently differed in his opinion from his 
brethren on the Bench, and that he was 
not unfrequéntly found to be in the wrong, 
and that on that occasion he differed from 
all the other judges; there were eleven 
to one against him, and it has suited 
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the adversaries of Parliamentary privi- | trast exceedingly that the right hon, 
lege to value this splendid minority of ; Member for Montgomeryshire will attempt 
one above all the eleven. But what/ that answer. I confidently expected he 
said Mr, Justice Blackstone? He de- | would have advised a different course; | 
clared that the courts of law would look | never expected to live to see him ex. 
to the eleven and not to the one. On, pressing an opinion that this House should 
a former occasion, when I was indulged | plead; for I must say I have listened to 
with the patience of the House, I enu- | him with the respect which is always due 
merated the names of those great lawyers, to him, and especially on an occasion of 
from Coke upwards and downwards ; they | this kind; and all that I ever heard fall 
are among the greatest luminaries of the! from him led me to expect, with the ut- 
law, and their opinions are expressed in| most confidence, that he would hardly be 
the strongest terms; and it was not till! able to sleep in his bed if such a course 
1814 that any surmise was excited that, were pursued. Stronger reasons, however, 
the courts of law would enter on this, have no doubt occurred to him, and he 
question. It was in the case of Benyon | agrees to the course now proposed. What 
v. Evelyn that Sir Orlando Bridgeman | he has said confirms me in the opinion | 
chose to go out of his way and pronounce | formerly expressed. _Is it or is it not cor. 
some obiter dicta inconsistent with the | rect to say that the House of Commons 
authority of the great men who had gone pleaded in the case of Burdett and Abbott 
before him. It was a judgment in a | on the express recommendation of Sir V, 
case in which the freedom from arrest of | Gibbs, who assured them that, as soon as 
the servants of the Members was disputed. | the court saw that the act complained of 
Bridgeman had been expelled from, or| was done with the authority of the House 
had left the Parliament in the reign of | of Commons, they would inquire no 
Charles Ist ; he was much attached to that | further? Was not the House induced to 
unfortunate monarch, and warm with re- | plead on grounds the very reverse of those 
sentment at the power and authority of! upon which the court adjudicated? If 
the House of Commons, he chose at a| this be so, the ground. on which this case 
time when Parliament was not sitting, to| is adduced as a precedent is removed, 
indulge in a great deal of idle talk against | Mr. Ponsonby, Mr. Gibbs, Mr. Windham, 
the privilegesof Parliament. It happened | and some others expressed their appre- 
that the privilege then discussed was one | hension that the court should assume a 
which the Court of Queen’s Bench denied, | larger jurisdiction than was anticipated, 
which had been admitted by former judges, | What was the result? Why, it was very 
and which was afterwards established by | true that the court did decide that the 
an act of Parliament. With that excep- | House had such a privilege; but did they 
tion, then, the legal history of the coun- | decide that the House would be justified in 
try seemed to render it perfectly safe for | exertingit withoutappealing to them? They 
the House of Commons to plead to the | actedinconsistently with that view, for they 
action brought in the year 1814. But that | heard a long argument as to the fact whe- 
occasion furnished a memorable proof that | ther the House possessed the privilege, 
it is never safe to depart from great | and at last they decided the point, on the 
principles. I took the liberty of saying, } very dignified ground that, as almost every 
on a former occasion, that none of the | court had a similar privilege, they had no 
precedents on which so much stress had | doubt of its existence in the House of 
been laid applied to this case. Perhaps| Commons. The case went to the House 
what I then urged in support of that po- | of Lords. What course was taken there? 
sition was too weak to deserve attention, or | My Lord Brougham, with another learned 
require an answer—certainly, no answer | counsel, was heard in a long and elaborate 
has been given, either by the right hon. | argument, in favour of Sir F. Burdett, the 
Baronet or by the hon. and learned At- | plaintiff in error; but Lord Eldon stopped 
torney-general, although I trust my hon. | the argument on this question put to the 
and learned Friend the Solicitor-general | judges—whether, if the Court of King’s 
will attempt an answer. So far from ap-| Bench were to commit for contempt, an 
plying they are cases which rather tend | appeal lay to the Common Pleas? The 
to show that you ought to pursue a dif. | judges decided it would not, and the whole 
ferent course; they are not guides, they | question fell to the ground. Now, | thi 

ought to operate as so many warnings. I | that history settles the question as t0 
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surrender of its privileges by the House of 
Commons. I want to have this question 
answered, aye or no. Did not Sir V. 
Gibbs, on whose authority the House 
yoted that the plea should be put in, assure 
them that the court would look no farther 
than to see whether the act complained of 
was done with their authority? There 
cannot be a doubt it was on that assump- 
tion the House gave its assent to the pro- 
ceeding. The result proved they were 
mistaken ; for the court did not decide 
(as it was expected) that this House was 
the sole judge of its privileges. They 
affirmed the fact without answering the 
question in law, which the plea did not 
put in issue. In other words, they gave 
judgment in favour of the privilege, but 
against the authority of the House. That 
Itake to be the effect of their decision. 
Is this, then, a precedent for you to fol- 
low? You are not now misled by an At- 
torney-general pledging himself that the 
court will restrict itself within certain 
limits. But we were told that the resolu- 
tion to plead was adopted nemine contra- 
dicente. How can that be, when several 


speeches were made against it? There 


was, it is true, no division—as very pos- 
sible there may be no division to-night, 
though for my part, I trust there will be 
=I trust some record will remain of op- 
position to this proceeding ; but if there 
should not be any division, will a future 
Attorney-general be justified in acting on 
this motion as if it were unopposed ? 
Now, so stands your first precedent, 
and a precedent essential to your case ; 
for it is admitted, when you take it away, 
the whole superstructure you have built 
upon it falls to the ground. In the case 
of Stockdale and Hansard you thought fit 
to plead. I took the liberty of warning 
you against the proceeding. I said, ‘* By 
yout plea you certainly only tell the court 
you claim such a privilege ; but although 
you don’t give them jurisdiction, depend 
upon it it will be argued that you do. 
pend on it the grounds you assume 
are not so broad and distinct as to satisfy 
every body of the nature of your claim, 
and you may be sure difficulties will after- 
wards arise from the course you are 
taking.” Greater powers than mine pre- 
wiled. The House did plead, and the 
court, on hearing, decided against you. 
House then thought they did more 
Wrong than they were really guilty of, for 
gh I conceived they had done wrong 
VOL. LXVII. {a} 
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in consenting to plead, yet when it was 
agreed to plead, and it was consented to 
give jurisdiction, no complaint could be 
raised that the decision was against you. 
You were then about to take a very odd 
course ; for it was suggested that the case 
should be brought by writ of error be- 
fore the Exchequer Chamber. I think 
you were right not to confirm that pro- 
posal ; for when you once allowed the 
case to go before the Queen’s Bench, you 
could not complain that the four judges 
decided against you, and there was no 
just reason, why, on that account, you 
should appeal either to the Exchequer 
Chamber or the House of Lords. That is 
your second case. Following as it did the 
case of Burdett and Abbott, it should 
warn you how you proceed in future. 
Never forget that in Burdett and Abbott 
the dictum of Lord Ellenborough was 
propounded, on a point which did not 
attract public attention, but which being 
afterwards resorted to as authority, was 
taken as unquestionable law. Up to 
the moment of the case, I have just 
referred to it was universally conceded 
that to commit for contempt was com- 
petent to either House of Parliament 
Lord Ellenborough first qualified the ge- 
neral doctrine by observing, 

“*T don’t mean to say that if the Commons 
were guilty of absurd conduct, the Courts 
would not be justified in interfering.” 

Why suppose any such thing? Why 
suppose that the judges should be more 
alive to propriety than the House of Com- 
mons? Why suppose any case would be 
sanctioned by the House of a character 
that must outrage all law? Such a pre- 
sumption on which to base authority was 
not founded in law. It may be applied to 
every tribunal. Again, in the case of 
Howard and Gossett, we were assured the 
action was brought for excess. I argued 
that no ground was furnished for plead- 
ing; but it was urged that a trespass had 
been committed in breaking and entering 
a certain house under the Speaker’s war- 
rant. I replied, under this declaration, 
the question of the right of the original 
entry will not be limited to the excess, and 
you have no security that the court will 
draw such a distinction. Besides, we 
know not what is the extent of our au- 
thority until we ascertain its limits. You 
refer the question of the authority of the 
warrants of this House to the courts of 
law. I deny that the courts have juris- 
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diction in such a case. Suppose that 
Howard acted as an instrument for secur- 
ing the objects of Stockdale. Shall I be 
told, what no lawyer doubts, that the 
officer of this House should not remain in 
his house for a few hours in order to se- 
cure his person? If a lawyer doubts on 
this point, I hope no statesman will say 
that the opinion of the judges (with every 
respect for their talents and judgment) 
should be the test of the warrants of this 
House. The liberties of the country can 
never depend on a special pleader’s skill. 
Look at the report of Mr. Burke on War- 
ren Hastings’ trial, and see whether it jus- 
tifies the assumption that the rules of 
courts of law should be applied to parlia- 
mentary proceedings. Again, see what 
was done in Sacheverel’s trial. The judges 
being asked whether the particular mat- 
ter of libel should be set out, answered 
that it should. But what said the Lords? 
The rules of law did not apply to parlia- 
mentary proceedings. I shall not be told 
that such a rule applies to impeachment 
only. I say, it applies to all parliamentary 
proceedings. Are you, Mr. Speaker, to 
carry about you a special pleader, who 
looks not beyond the fees which his prac- 
tice brings in, who shall settle all the 
warrants you may issue, and are the pri- 
vileges of this House to stand or fall, ac- 
cording to the accuracy of a pleader? Are 
the liberties of the people—are the most 
important functions of this House to de- 
pend on the technical rules of a pleader ? 
I hear it asked—and a most important 
question it is—who is to judge of the le- 
gality of our warrants? I answer, this 
House, and this House alone. Why, do 
Isay so? Because every court in West- 
minster-hall will differ as to what is a 
reasonable proceeding on our part, and 
what is not. Is such a safe tribunal? 
Should not every act of this House rest 
on something like certainty? Give the 
courts of law jurisdiction, and what is 
done in one court will be reversed in ano- 
ther. My hon. and learned Friend, the 
Solicitor-general may argue that a case 
may arise of a peculiar nature, calling for 
the interference of the courts. I say, 
in answer, the courts have jurisdiction, or 


they have not, and you must not select , 


one case, but take all. Now, I say none 
before it. But although I say that, I by 


of the “ stream of precedents,” limited to 
three cases which the right hon. Baronet 
referred to applies. Iask the Solicitor- 
general if there is one instance of an ac- 
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tion being brought while Parliament was 
sitting against the officers of the House 
which was not stopped? The first case 
in the books was for an assault, and the 
man being taken into custody by a magis- 
trate was discharged. The second was an 
indictment for an assault, which was 
quashed. [The Solicitor-General: In that 
case the constable was reprimanded, 

[‘‘ Hear,” and a laugh.] Well, I take it 
to be as my learned Friend asserts; but 
is it meant to be denied by the laugh on 
the other side, that the House did not 
constantly stop actions against its officers? 
Is it not notorious that repeatedly the 
House stopped those actions? But what 
I say is, Do not place implicit reliance on 
my statements, or those of my hon, and 
learned Friend ; give us a committee that 
will accurately examine the cases, and 
throw such light on the question as 
must remove the least doubt from every 
mind. If you feel hampered by two or 
three cases, the stronger the necessity 
for a committee to see what has been 
the usage of Parliament through a long 
series of years. I say both the House of 
Lords and Commons have been in the 
habit of stopping those actions. But did 
the precedents quoted apply in this case? 
Are you now for the first time without al- 
ledging any special matter to plead to this 
action? If you are, do you mean to go 
on and to depend on the energy of a fu 
ture House of Commons, setting aside 
this precedent, if an occasion should offet 
Is that a proper course? Why not actas 
this House has done on all occasions when 
the question of privilege really arose? But 
I am asked, ‘‘Why commit for this or 
that offence ? Why confine the power to 
subordinates?” Why don’t we, you say, 
commit the judges ? Because now, from 

their elevated station in the country, 000 

nected as they are with the administration 

of justice—we should do more harm to 

the general character of our constituents 

by committing them than we should do 

good. I beg leave to say, when I asset 

that I am reporting the opinions of others, 

rather than my own impression, I have 0 

hesitation in saying (though I am not ® 


‘rash man, or given to desperate p 


ings) that I should have attempted to vm 
suade this House to call those Judges 


/no means assert that the Commons to 


an improper course in acting in consit 
tency with long established precedents. 
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Bot I must maintain that there never was 
a case in which the House was more called 
on to determine whether the judges had 
any jurisdiction over Parliamentary pro- 
ceedings. But then no possible unworthy 
motive could be attributed to them for 
the course they took. ‘They acted as 
honourable and conscientious men. There 
was a natural indisposition to contest the 
question with men of their’ station, and it 
was resolved to suffer some inconvenience 
rather than do so. The right hon. Baro- 
net asks, very plausibly, how can we re- 
frain from pleading in this case? I never 
disguised from myself, or attempted to 
conceal that there are serious difficulties 
connected with the question; but they 
are the difficulties which always accom- 
pany contending jurisdictions. You tell 
me that your plea does not involve the 
question of privilege. And this in the 
face of a decision in which the courts 
have already decided on your privileges, 
as the right hon, Baronet must think erro- 
neously! Are you prepared to proceed 


in undermining the authority of this 
House ? What must be the effect of your 
decision on other Houses of Commons ? 
The right hon. Baronet said, if he had 


known that such a precedent would be es- 
tablished by the former case, he would 
not have pleaded. And now that you 
have experience of the mischief, you per- 
sist in the same course, The hon. and 
learned Gentleman then proceeded to 
say, that he expected in this case the de- 
cision of the court would be with the 
House, because the warrant simply stated 
that the party had been guilty of con- 
tempt, without setting forth the cause of 
contempt. The court, therefore, in con- 
sistency with a recent decision of its own 
he knew not, however, how soon the 
precedent might be over-ruled — would 
hold itself bound not to look into the 
cause, But, at the same time, he prayed 
the House to look into the language used 
by Lord Denman when the habeas corpus 
was granted in the former case. The 
noble Lord had said, he hoped it would 
not be supposed the House had made the 
Warrant general, in order to prevent the 
court from looking into the cause; but, 
atthe same time, he believed it was per- 

tly well understood that that had been 

te. He, as far as he had been con- 
ceed, had taken care to the utmost of 
his power that there should be as little as 
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so doing he believed he had best done his 
duty to that House, as a Member of it. 
What was the danger of submitting their 
privileges to the courts of law? On that 
point let them remember what had been 
said by the right hon. Baronet. What 
had kept the constitution in its place? 
The independent authority of the House 
of Commons, What had enabled them to 
resist the prerogative of the Crown at one 
time, and the attempt of the House of 
Lords to increase its jurisdiction at ano- 
ther? What but the independent power 
of that House to preserve its privileges ? 
Why, they were altering the whole con- 
stitution of the country. They saw that 
there was a privilege, formerly an essential 
part of the independent authority of the 
House, and they were about to remove it; 
tu make it subordinate to the courts of 
law and the House of Lords, and then 
they thought things would go on just as 
usual, Those who handed over the pri- 
vileges of that House to the courts of law 
were inflicting a deadly wound on the con- 
stitution. He could not concur in what 
had been advanced by the right hon. Ba- 
ronet, who, as he understood the argu- 
ment, seemed to think that the present 
was not the occasion to move—that they 
should wait till some great time of public 
excitement arose. What were those occa- 
sions to be? If the present was not the 
fitting time, when was that time to come ? 
What were to be the circumstances to 
make it a fitting time? Let the House 
look at the present case. An important 
and most essential privilege was brought 
into jeopardy—perhaps altogether denied. 
An action had been brought connected 
with that privilege. Was not that a great 
and impending evil? Besides, they ought 
not to reserve a great question of this kind 
until some occasion of excitement should 
arise when it might probably be mixed up 
with some important matters of another 
kind altogether, and when consequently 
there might be a hazard of a wrong con- 
clusion being arrived at. In contending 
for this privilege the Members of that 
House were asking for nothing of per- 
sonal advantage or convenience to them- 
selves. It was for the country and the 
country alone, and for the powers of legis- 
lation they were contending; and if ever 
there was a time when that privilege 
should be contested, it was the present. 
They would act a part the least becoming 





for the court to look into, and in 


of statesmen if they shrunk from the present 
212 
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evil, waiting and postponing their decision 
until circumstances should arise of urgent 
importance, over which they had no con- 
trol, should compel them into a definite 
course. The case was one which one 
Government would not willingly under- 
take; but delay would go on, each Minis- 
try leaving the question to its successors, 
and in the end the country would be the 
sufferer. With respect to the case of 
Howard and Gosset, he said that they had 
shown upon how frail a ground privilege 
rested if referred to the courts of law, 
even as to the extent of those privileges. 
The part he had taken in that case was, 
that he was of opinion the course proposed 
was an improper one; and he protested 
against it. But when that course was 
decided upon, it became then his duty to 
render his best assistance in carrying it 
out. Before the case had come to a con- 
clusion his hon. and learned Friends had 
succeeded Lord Campbell and himself (Sir 
T. Wilde) in office. He appealed to them 
whether he had shrunk from any labour, 
and whether he had not furnished them 
with every information in his power? 
There were stages in the proceeding when 
he should have desired to come back to that 
House, with a view of undoing what had 
been done; but when his hon. and learned 
Friends thought there had clearly been an 
excessof authority on the part of the House, 
he had then returned his brief, stating in 
writing his reasons for so doing. His hon. 
and learned Friend had said he should 
have been glad if he (Sir T. Wilde) had 
continued in the case to the last moment ; 
but a variance in opinion with his leader 
when in chambers, where he could express 
that variance in opinion, was a very dis- 
tinct thing from a difference with his col- 
leagues in court. There he should have 
felt himself bound to follow the course of 
his hon. and learned Friend. For a 
junior to differ from his senior was like 
a breach of allegiance. Nothing, how- 
ever, should induce him to follow a 
course he deemed inconsistent with his 
duties as a Member of that House, and 
he had resigned his brief, and retired 
from the case. The reason why he op- 
posed pleading in this case was, that he 
thought they would be thereby adding 
another precedent, and be postponing the 
evil only to aggravate it. But was there 


no course which the House could take 
even on a less high principle than he 
contended for ? 


Let them consider whe- 
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ther that House was not bound to for. 
bear to plead, even although it was con. 
tent to stand upon the same footing as 
the courts of Jaw only, and that it claimed 
no higher jurisdiction. He had cited some 
cases the other night as to that point. It 
was a general principle adopted by all the 
courts, that a commitment for contempt 
of any court, or an action against the 
officers of any court, should not be per. 
mitted to be inquired into by any other 
courts. Therefore he contended, even 
placing that House (for the sake of argu- 
ment) upon the same position as the courts 
of law, degrading that House from its con- 
stitutional rank to the level of the ordinary 
courts, they were still by the course they 
proposed to pursue sinking that House 
lower, as compared with the courts, than 
those courts stood in relation to each 
other. One court of law would not in- 
quire into the commitments of another 
court of law. The principle was, that 
each court was to be the sole judge in 
matters of contempt relating to that court. 
That was the universal rule, ll the 
courts of law held their place in the coun- 
try by powers which that House thought 
itself too weak to be entrusted with. He 
repudiated the argument, that although 
they had the constitutional power, it would 
be inconvenient or unpopular to execute 
it. If they were contesting the point of 
maintaining the authority of the House of 
Commons, he could not hear of inconve- 
nience and unpopularity; or that that 
authority having been given to them, they 
would not execute it from motives of ex- 
pediency. The Court of Chancery had 
exercised an equitable jurisdiction for 
many years. How had it maintained it? 
Solely by process of commitment. True, 
that power was not suspended or inter- 
rupted, as in the case of Parliament, bya 
prorogation, but that power of imprison- 
ment was no more than the courts had in 
maintenance of their jurisdiction. That 
power was sufficient for all practical put- 
poses. In the case of Exparte Clarke, an or- 
der had been issued upon Charles Clarke 
to pay a certain sum of money. He evaded 
the process of contempt. A commission 
of rebellion was issued against him. Two 
officers sought C. Clarke with the writ, 
but he evaded them. The commissioners 
of rebellion thought he was concealed in 
the house of his brother, Henry Clarke, 
and there they went to ask for him. They 
were told he was not there, but they = 
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sisted upon searching the House for him. 
In so doing he thought they exceeded 
their authority, the house being the house 
of Henry and not of Charles Clarke. After 
the commissioners had searched the house, 
Henry Clarke called the watchmen and 
gave them into custody. They were taken 
to the watchhouse, but were discharged on 
producing their commission of rebellion. 
Upon this, application was made to the 
Vice-chancellor to commit Henry Clarke 
upon the ground of his improper resistance 
to the execution of the process, and the 
Vice-chancellor committed him accord- 
ingly. Henry Clarke then brought an 
action of trespass against the commis- 
sioners for entering into and searching his 
house. Application was then made to the 
Vice-chancellor to stop that action. An 
appeal was made to Lord Lyndhurst (then 
Lord Chancellor), first, to discharge Clarke 
from commitment; and, secondly, to dis- 
charge the order on stopping the action. 
Lord Lyndhurst said he saw no reason to 
depart from the Vice-chancellor’s decision 
as to the party being committed without 
being heard, and he (Lord Lyndhurst) had 
come to the conclusion that Clarke had 


committed a contempt for which he might 
at once be committed. The Vice-chan- 
cellor was justified in ordering him to 
stand committed, and it made no dif- 
ference whether he were a party to the 


suit or not. Lord Lyndhurst then said 
that the Great Seal had always sustained 
its rights, and he would not allow the 
case to go before a jury. As to the argu- 
ment that the commissioners being mere 
volunteers, and not officers of the court, 
were subject to Clarke’s process, the an- 
swer was, that they were officers pro hac 
wee, and, as such entitled to protection. 
Then there was the case before Lord 
Brougham, in which his Lordship had 
sid, that if an action were brought to 
dispute the authority of the court, it was 
his bounden duty to stop that action ; but 
if the party only complained of some ir- 
regularity on the part of the officer, it 
was in the discretion of the court whether 
of not to stop the action. Lord Brougham 
might be justified in that assertion upon 
principle. In laying down his judgment, 
the learned Lord referred to some ques- 
ons of privilege, upon which he enter- 
tained strong feelings, but with those 
upon his mind he ruled that the Court of 
ancery was bound to stop an action 
should question the authority of 
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its process. That of Anstruther, which 
he had before mentioned -~— which, al- 
though it had been lightly considered by 
his hon. and learned Friend, yet con 
tained some general principles—in which 
Chief Justice Eyre went into the history 
of the Court of Exchequer, put the case 
of jurisdiction upon general grounds of 
law, as well as the particular jurisdiction 
of the courts. Chief Justice Eyre said :-— 


“ The power of enjoining parties to forbear 
from actions was formerly exercised with a 
high hand, on the ground that proceeding be- 
fore other tribunals was a great contempt. On 
these questions the Court has proceeded on 
plain analogies, for there is no Court that 
suffers its power to be insulted or its process 
materially interrupted ; and whenever this is 
attempted, a great contempt is committed, on 
which all the Courts proceed by attachment.” 


The whole of that judgment proceeded 
upon the ground that no court would suf- 
fer its particular processes to be brought 
into question, and decided upon, by other 
courts. That House, then, in resisting an 
attempt to appeal to other courts, only 
claimed a power that was exercised by 
all the courts in Westminster-hall; for if 
there had been an attachment granted by 
any one of those courts, it would not have 
permitted that process to be inquired into 
or tried in any other courts. The House 
of Commons, above all, was bound not 
to permit that to be done with its process, 
which the courts of law would not allow 
in regard to theirs. The law, as he had 
stated it, might be considered asa general 
rule common to al] the courts; but that 
House was guided by a particular parlia- 
mentary law which was not possessed by 
other courts. He opposed the pleading, 
on the ground that it established a wrong 
precedent, and upon the ground that 
thereby the House admitted that they 
thought the time might come—and they 
seemed to be conscious it must come— 
when they would have to defend their 
privileges by their power. He appealed 
to the right hon. Baronet whether he 
believed he could rely upon legislative 
protection for the privileges of that House. 
The course proposed was placing in peril 
the constitutional authority of the House, 
and he contended there was no ground 
for pleading, either in principle or preced- 
ent. The plaintiff in bringing this action 
after the experience he had had as the 
attorney of Stockdale in the former pro- 
ceedings, was inexcusable. For that per- 
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son now to commence a second action, 
under the circumstances that he had done, 
was most contumacious. If the fact of 
his having been permitted to prosecute 
the former action was taken as a reason 
why he should not now be committed— 
what would the House say to the next 
person who should bring such an action? 
Would not the next person have a stronger 
reason to claim exemption than the plain- 
tiff in the present instance? If the 
House did not in this place commit the 
plaintiff, it would indeed be establishing 
an awful precedent—a precedent, in the 
first place, for sending common cases of 
commitment to a court of law—a preced- 
ent, in the second place, for passing by 
altogether the conduct of an individual 
who ventured to bring an action of this 
nature, with full knowledge that it was a 
breach of the privileges of that House. 
He cared not whether Mr. Howard desired 
to be committed or not. He had no doubt 
that he did desire it, although he con- 
fessed he did not quite understand the 
reasoning of his hon. and learned Friend, 
who had attempted to show that it would 
be an advantage to Mr. Howard to go to 
gaol for the remainder of the present 
Session. Upon the grounds he had stated 
it seemed to him that the House was 
bound to commit Mr. Howard at all events. 
But the question of pleading to the action 
was perfectly distinct from the question 
of whether Mr. Howard should or should 
not be committed. He said that the Mi- 
nister of the Crown, who led that House, 
was bound to take the responsibility, pain- 
ful and embarrassingas it might be,of main- 
taining the just and necessary privileges 
of the House. It was not in his power, in 
the faithful discharge of his duty, to shrink 
from that responsibility —to make any 
temporary arrangement, and thus to allow 
the privileges of the House to be impaired 
by the establishment of bad precedents. 
He hoped, therefore, that the right hon. 
Baronet (Sir R. Peel) on reconsidering 
the determination he had formed, would be 
of opinion that there was but one way of 
faithfully discharging his duty to the pub- 
lic; and that way being—not at this 
or at that time, but at all times—by a 
just, a firm, but temperate course, to sus- 
tain the privileges of that House. If the 
right bon. Baronet were not prepared to 
take that course, he would incur a deep 
and fearful responsibility. 

The Solicttor-General could not avoid 








expressing his disappointment, that his 
hon. and learned Friend, the Member for 
Worcester (Sir T. Wilde), after the long 
and eloquent speech which he had ad. 
dressed to the House, should have closed 
his observations without making any sug. 
gestion, or giving even any hint, as to the 
course that he thinks the House ought to 
pursue. Although his hon. and learned 
Friend admitted, and admitted with him, 
the difficulty in which the House was 
placed, and the great danger which may 
result from taking a false step, he with. 
held from the House the advantage of 
knowing what step in his opinion, is the 
proper one for the House to take. He 
must say, that with all the research which 
his hon, and learned Friend had disclosed 
in his very able speech—with all his learn- 
ing, all his talent—the House had a right 
to complain, that he did not point out 
any practical mode of extricating the 
House from the difficulty in which it was 
placed. The advice which he felt it his 
duty to offer to the House, he gave under 
a full sense of the responsibility he was 
taking upon himself, and he offered it at 
the time he did, because the parties who 
had been served with the process did not 
like to take upon themselves the respon- 
sibility of applying for time to plead, 
and it was necessary, therefore, to come 
to the House at the earliest moment, to 
suggest to it what, under the circum- 
stances, would be the fittest course for 
it to pursue. He certainly could not 
regret the adjournment of the debate. 
He was exceedingly anxious to hear the 
opinion of other Members upon the sub- 
ject—and more particularly the opinions 
of those who differed from him as to the 
course he thought it right to recommend. 
Many hon. Members had addressed the 
House upon the subject to-night. They 
had heard the noble Lord, the Member 
for London (Lord J. Russell), who did not 
disapprove of the course which he (the 
Solicitor-general) suggested. They had 
also héard speeches from several hon. 
Members who disapproved of that course, 
and especially from his hon. and learne 
Friend, the Member for Worcester (Sit 
T. Wilde); but they had heard no sug- 
gestion from any one of them as to any 
course that it would be more proper '0 
pursue than that which he had recom 
mended. He agreed with his hon. and 
learned Friend as to the importance 
value of the privileges of that House. 
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hoped it was not necessary for him to 
state that he was as anxious to preserve 
the privileges of the House as his hon. and 
learned Friend. He was, indeed, most 
anxious that every privilege necessary for 
the due discharge of the great functions 
of that House should be kept to the 
House. At the same time, he entirely 
agreed with his hon. and learned Friend 
behind him, that it was utterly impossible 
strictly to define what the privileges of 
the House were. They must vary from 
time to time, according to the circum- 
stances which might arise, and the func- 
tions which the House might have to per- 
form. That being the case, he assented 
to the proposition, that no one could be 
the proper judge of what were the essen- 
tial privileges of the House, but the 
House itself. He also joined with his 
hon, and learned Friend, although not 
for the same reasons, in deeply regret- 
ting the judgment of the Court of Queen’s 
Bench, in the case of Stockdale v. Han- 
sard. He had considered that judgment 
at various times, and in every way possi- 
ble, and he owned that he could not bring 
himself to acquiesce in the propriety of 
the decision, that a publication by the 
order of that House could be legally 
considered as a libellous publication. 
But it was not because he wished to 
preserve the privileges of the House, 
it was not because he believed on one 
occasion, when a most essential pri- 
vilege of the House was in question, the 
Court of Queen’s Bench gave a wrong 
decision—it was not on that account that 
he was prepared to say that the House 
ought to prevent its officers from pleading 
when an action of trespass for executing 
the orders of the House was brought 
against them. Let them understand what 
itwas that his hon. and learned Friend, 
and the Gentlemen who agreed with him, 
contended for. The noble Lord, the 
Member for the city of London, said they 
ought {to plead—that that was the only 
way in which the court could be informed, 
that their privileges were assailed. (Lord 
John Russell intimated his dissent.] 
Surely, that was what the noble Lord 
stated in the early part of the evening, 
when he moved, that the plaintiff in 
the action, should be brought to the 
Bar. He understood the noble Lord 
lo'say, that the officers should be permit- 
ted to plead, but that he thought some 
Other step should, at the same time, be 
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taken, and that Mr. Howard ought to 
be called to the Bar of the House, and 
questioned as to his reasons for bringing 
the action. But his hon. and learned 
Friend, the Member for Worcester, did 
not acquiesce in that course of proceeding. 
The important question to be determined 
was this—would the House adopt or re- 
ject the suggestion of allowing the officers 
to plead to the action? His hon. and 
learned Friend, the Member for Worces- 
ter, said that the House ought not to 
adopt that suggestion, that the officers 
ought not to be permitted to plead to the 
action; then he wanted to know how his 
hon. and learned Friend meant to dispose 
of the action? That was what he wanted 
his hon. and learned Friend practically 
to explain to the House. What did 
he mean to do with the action that 
had been brought? He would trace 
that action to its end, and ask his hon. 
and learned Friend how he proposed, and 
when he proposed to stop it? The action 
is brought—you do not plead. That is 
the first step. What is the next? Judg- 
ment goes by default, and a sherifl’s jury 
is empannelled to assess the damages. 
Would his hon. and learned Friend, 
then, call upon the House to interfere ? 
Would his hon. and learned Friend call 
upon the House to summon the jury who 
assessed the damages to the bar of the 
House, for a violation of the privileges of 
the House, and commit them to Newgate ? 
Was that the first step that his hon. and 
learned Friend would take? His hon. 
and learned Friend appeared to inti- 
mate that he would not summon the jury ? 
Would he take the under-sheriff into cus- 
tody? If he would then take the under- 
sheriff, upon what principle would he now 
summon the sheriffs’ jury to the bar? If his 
hon. and learned Friend once embarked in 
this course of proceeding, where was he to 
stop? Suppose that the sheriffs’ jury have 
assessed the damages at a considerable 
sum. What is the next step? The plain- 
tiff takes proceedings to have the damages 
levied. A writ is issued to the sheriffs to 
levy the damages. The sheriffs will either 
obey the writ or not obey it. Suppose 
they obey it: they levy the damages: the 
damages are in their hand, and they pay 
them over to the plaintiff. The plaintiff, 
therefore, receives the full amount of his 
damages, recovered from the officers of 
this House, and levied upon their goods 
and chattels. Can the House stop this? 
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Can the House prevent it? If the House 
can neither stop nor prevent it, what was 
the use of his hon. and learned Friend 
telling the House that it was surrendering 
the privileges of the House by taking the 
course which he (the Solicitor-general) 
recommended. These proceedings once 
commenced, the House could not stop the 
progress of them. Here, then, were the 
damages levied by the sheriffs, and paid 
over to the plaintiff. What would the 
House do next? Would it punish the 
sheriffs? His hon. and learned Friend 
says, “‘I will prevent all difficulty upon 
this point, readily and easily enough, I 
will tell the sheriffs not to levy, and if they 
do levy, I will summon them to the bar of 
this House, and commit them.” You 
tried to do that upon a former occasion. 
You summoned the sheriffs to your bar— 
you committed them. What was the re- 
sult? The damages were levied, and Mr. 
Stockdale put into his pocket the money 
which was levied upon the goods and 
chattels of the officers of this House. 
You could not prevent it. It was impossi- 
ble to prevent it. They might put the she- 
riffs into prison, but they could not prevent 
the action going on if the parties con- 
cerned in it choose to perform what they 
conceive to be their duty in spite of their 
committing them for a month or two to 
the custody of the Sergeant-at-Arms. 
Put the case in the other point of view. 
Suppose the sheriffs, having received the 
order of the House of Commons, should 
say, ‘‘We will not execute the writ?” 
Accordingly the writ is not executed. 
What is the consequence? The plaintiff 
then applies to the Court of Queen’s 
Bench for an attachment against the 
sheriffs. The judges of the Court of 
Queen’s Bench issue the attachment. 
Who, then, are the parties implicated ? 
Who, then, are the parties whom they 
must summon to their bar? The judges ? 
Theycould not avoid summoning them ; for 
in the case he was now putting they are 
the parties who were guilty of a breach of 
the privileges of that House. The sheriffs 
say they will obey the order of the House. 
The plaintiff then goes to the Court of 
Queen’s Bench, and the judges of that 
court issue a writ of attachment. What 
would the House do? * Why,” his hon, and 
learned Friend the Member for Worcester 
said, and it is the only symptom of falt- 
ering he had observed in him, “I cannot 
say that at this day | am prepared to ad- 
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vise the House of Commons to summon 
the judges.” [Sir 7. Wilde: 1 beg par. 
don. I said quite the reverse.] He should 
be sorry for one moment to misrepresent 
his hon. and learned Friend, and the in- 
stant his hon. and learned Friend said 
that he misapprehended him, he withdrew 
the observation. Although he certainly 
must say that the impression made upon 
him, and his hon. Friends around him, 
that what fell from his hon. and learned 
Friend was this, that although he would 
not himself (individually) shrink from the 
duty of summoning the judges to the 
bar of the House, yet that in these times 
he should not be disposed to see such a 
course adopted, for the feeling of the 
people would be against it. His hon. and 
learned Friend was right in considering 
the public opinion must, at least, be re. 
garded as some ingredient in the course 
the House had to adopt. And let him ask 
in what a position would the House of 
Commons stand before the public if it sum- 
moned the judges of the Court of Queen’s 
Bench before it under such circumstances 
as those which he had described? If 
here, in a popular assembly, actuated by 
political feelings, they were to subject the 
judges to be summoned before them, and 
to be questioned at their Bar, not for 
any corrupt motives — not for any im- 
propriety of conduct—but for discharging 
their duty as judges according to the re- 
cognized principles of law. The judges 
so summoned before them would be ques- 
tioned for having discharged their duty 
in the only way they could discharge it, 
according to the ordinary and recognized 
principles of law; for if the officers 
did not plead, they give them no notice 
that the privileges of the House were in- 
volved in the case with which they were 
called upon to deal. If they did not 
plead, the judges, in their official capacity, 
had no means whatever of knowing that 
the privileges of the House had anything 
to do with the case. Upon this point he 
would refer to the words of Mr. Ponsonby, 
when speaking upon the case of Burdett 
v. Abbott. 

“In bad times of our history,” said Mr. 
Ponsonby, “I admit that the House of Com 
mons was in the habit of writing to the judges. 

Aye, and so was the King, the Crows, 
and the Crown’s Ministers, but what 
would the judges say to such: letters 
in these days? Why, no doubt the judges 
would say as Mr. Ponsonby said:— - 
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“Tf any such letter were written to me I 
should take no notice of it; the only way in 
which I could know the thing judicially, 
would be by bringing it before me in the ordi- 
nary and regular course of legal proceeding.” 


He said then, that if the present case 
should proceed in the manner he had 
described, it would be necessary for the 
House to summon the judges, and to 
question them, not for any corruption, 
not for any improper motive, but ac- 
tually for discharging their duty accord- 
ing to the established principles of law, 
which no lawyer would say they were not 
bound to perform. Let them trace the 
proceeding a little further. The attach- 
ment issues; it is served upon the sheriffs ; 
the sheriffs are arrested and taken to the 
Queen’s Bench, or to Newgate. What 
would the House do? ‘ Why,” said his 
hon. and learned Friend upon a former 
occasion, “ I will tell you what I would do. 
I would send the officers of this House 
to rescue the sheriffs; to take them 
out of Newgate, or out of the Queen’s 
Bench.” But suppose the gaoler should 
refuse to let them go. [Sir. 7. Wilde : 
It has been done over and over again.] 
Done over and over again! Probably it 
had, although he must confess that he 
was not aware of an instance, and he had 
looked into the precedents as well as his 
hon. and learned Friend. But on a former 
occasion it was said, “‘ What if the posse 
comitatus should be raised to defend the 
civil power—what then?” ‘ Oh,” said his 
hon. and learned Friend, ‘‘ the privileges 
of the House of Commons would be quite 
safe even then. We should make a re- 
presentation to the Secretary of State for 
the Home Department, and the Secretary 
of State would be bound to apply to the 
Crown, and the Queen’s Guards would be 
sent out to rescue the imprisoned officers.” 
That was the course stated by his hon. 
and learned Friend on a former occasion. 
He wanted to trace this case practically 
toitsend. Would his hon. and learned 
Friend tell him that any other conse- 
quence would follow the refusal to plead 
than this collision between the House of 
Commons and the civil power of the coun- 
tty? It could not be otherwise. The able 
and eloquent speech which his hon. and 
leamed Friend this night addressed to the 
House had this striking effect, that whilst 
t,pointed out the evils that would result 
tom pleading, it conveyed no informa- 
on. to the House as to the way in which 


{Marcu 15} 


Debate. 1042 


those evils were to be avoided. Upon 
what principle of constitutional law was it 
then that his hon. and learned Friend said 
that the House was not to plead? If he 
understood his hon. and learned Friend, 
it was this—“ The House of Commons is 
the sole judge of its privileges ;” he agreed 
with him, ‘‘ The privileges of the House of 
Commons ought to be recognised by the 
courts of law;” he went along with him, 
but did his hon. and learned Friend mean 
to lay down a proposition so broad as 
this—* that the House would not permit 
any question which may involve the privi- 
leges of this House to be decided in the 
courts of law?” And did his hon. and 
learned Friend mean to contend that the 
precedents which he had looked at with 
so much care, both before and since the 
case of Burdett v. Abbott, would bear him 
out in that view. He undertook to say 
that the precedents, from the earliest time, 
are entirely opposed to that view. He 
undertook to say that the House of Com- 
mons had never done anything of the 
kind—had never attempted to do any- 
thing of the kind. His hon. and learn- 
ed ,Friend, (the Solicitor-general conti- 
nued), had referred to three precedents 
—‘* Burdett v. Abbott,” ‘* Stockdale v. 
Hansard,” and the precedent which had 
occurred in this very case. But the 
hon, and learned Gentleman seemed 
to have forgotten another precedent 
which took place in 1840—a precedent 
which was perfectly consistent with all 
that had occurred, so far as he could 
discover, from the earliest period. In 
1840, when the Sheriffs were in the cus- 
tody of the Sergeant-at-Arms, they sued 
a writ of habeas corpus out of the Court of 
Queen’s Bench, and it was served upon 
the Sergeant-at-Arms, who appealed to 
the House of Commons. Now, why did 
the hon. and learned Member for Wor- 
cester, when he cited other precedents, 
omit to mention this? The Sergeant-at- 
Arms, on being served with the writ, came 
to the House and said, ‘“‘ Here are the 
Sheriffs in my custody. I have been 
served with a writ of habeas corpus. 
What am I to do?” His hon. and 
learned Friend, the Member for Wor- 
cester, to be consistent, ought to have 
said to the Sergeant-at-Arms, ‘“‘ Take no 
notice of that writ. If you obey the writ, 
and make a return to the Court of Queen’s 
Bench, you will bring under the decision 
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the House of Commons. If you make a 
return, you will put it in the power of my 
Lord Denman and the other judges of 
the Court of Queen’s Bench to say, that 
the warrant of the House of Commons is 
no justification for your having taken the 
sheriffs into custody, and they may be 
discharged.” But what was the course 
pursued on that occasion by his hon. and 
learned Friend who then filled the same 
office which he had now the honour to 
hold as one of the law officers of the 
Crown ? He would not say that his hon. 
and learned Friend had advised the Ser- 
geant-at-Arms to appear to the writ of 
habeas corpus; but certainly during the 
debate which took place on the subject 
his learned Friend did not advise the 
adoption of a contrary course. Either 
the noble Lord opposite, or the then At- 
torney-general, now Lord Campbell — 
certainly one or the other of them—ad- 
vised the House to allow the Sergeant-at- 
Arms to obey the writ, and to appear in 
the Court of Queen’s Bench. He would 
not say with certainty that his hon. and 
learned Friend did not express some 
doubt upon the point; but, according 
to his (Sir W. Follett’s) impression, his 
hon, and learned Friend took no part in 
the discussion—he neither expressed his 
assent nor dissent in regard to the propo- 
sition which was made either by the then 
Attorney-general (Lord Campbell) or the 
noble Lord opposite (Lord J. Russell). 
Just observe the consequence. His hon. 
and learned Friend, the Member for 
Worcester trembled with horror at the 
Court of Queen’s Bench having the privi- 
leges of the House of Commons submitted 
to its decision; but what was the conse- 
quence of the course taken by the late 
Government on the occasion to which he 
was referring? The officer of the House 
of Commons did obey the writ; a return 
was made, setting out upon the face of it 
the warrant of the Speaker of the House 
of Commons, and the officer said that he 
held the sheriffs in custody by virtue of 
that warrant. The question was actually 
argued in the Court of Queen’s Bench; 
and it was contended, on the part of the 
sheriffs, that the House of Commons had 
not the power to commit, and authorities 
were referred to. Nay, it was not only 
contended that the House had not the 
power to commit them; but they asked 
the judges to discharge them, from the 
very form and terms of the warrant. He 
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wished to know where was the consis. 
tency, if in 1840, when Lord Campbell 
was Attorney-general, and his hon, and 
learned Friend (Sir T. Wilde) was Soli- 
citor-general, the House of Commons, 
without the dissent of his hon. and 
learned Friend, allowed the Court of 
Queen’s Bench to take cognizance of a 
matter involving one of their most vital 
privileges, where, he asked, was the con- 
sistency, after that case, in his hon, 
and learned Friend now opposing the 
very same course? But this question did 
not rest upon the authority of either the 
late Solicitor-general or of Lord Campbell. 
He defied his hon. and learned Friend, 
with all his research and learning, to 
show any authority for the opinion he 
now advanced, were he to go back to the 
case of Lord Shaftesbury, and trace them 
down to the case of the committal of these 
sheriffs. Lord Shaftesbury was committed 
by the House of Lords. The House of 
Commons committed Mr. Murray, be- 
cause he refused to receive his sentence 
on his knees. He would not kneel to 
the House. He was brought up by ha- 
beas corpus to the Court of Queen’s Bench 
upon that warrant, a return was made 
till he was in custody under the warrant 
of the Speaker for having been guilty 
of a jcontempt of the House of Com- 
mons, and the court held that they 
were bound to give effect to the war- 
rant. There was the case of Sir John 
Hobhouse, who was also brought up, with- 
in our own time, to the Court of Queen's 
Bench by habeas corpus. Now, if his 
hon. and learned Friend’s argument meant 
anything, it meant this, that the House of 
Commons was so tender of its privileges, 
and so jealous of the courts of law inter- 
fering with them, that it could not allow 
its officers to plead or its privileges 
to be brought under discussion in the 
courts of law in any case; and he 
stated this, notwithstanding the fact that 
where a party had been committed upoo 
the Speaker’s warrant, when he himself 
was Solicitor-general, the very question 
was submitted to the Court of Queens 
Bench, whether the Sergeant-at-Arns 
had any legal right to arrest the party, 
and take him into custody upon § 
warrant? But when his hon. and 
Friend (Sir T. Wilde) said, that the House 
of Commons ought not, and would not, 
submit its privileges to the cognizance 
the courts of law, let him (Sir W. Follett) 
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tell his hon. and learned Friend and the 
House, that they could not possibly avoid 
it. [Lord Howick: “‘Hear.”] The noble 
Lord who cheered would, no doubt, here- 
after tell him (Sir W. Follett) in what 
way he supposed it could be done. Sup- 

they summoned Mr. Howard to the 
bar of the House and examined him, and 
committed him to the custody of the Ser- 
geant-at-Arms, and that he should sue 
out a habeas corpus, what course was the 
noble Lord prepared to adopt? Was he 
prepared to advise the officer of the House 
not to obey that writ, or would he allow 
him to obey the writ? If he did either the 
one or the other, then he would tell the 
noble Lord that he distinctly put before 
the Court of Queen’s Bench the very 
question which was now to be decided, 
the House should recollect also that its 
privileges may have to be decided upon 
by the courts of law in criminal, as 
well as in civil proceedings. His hon. 


and learned Friend, the Member for 
Worcester thought, that the officer who 
received the warrant of the Speaker 
had a full right to go into the House of 
the party, and remain there till two or 


three o’clock in the morning, or for any 
reasonable time. Now, be that so. But, 
suppose the owner of the House should 
take a different view of it, and should not 
recognize the right of the party to remain 
there. Suppose he should order the officer 
to go, and the officer refused, and the 
owner proceeded to enforce his order, 
and a scuffle ensued, and finally the man 
was killed, he would ask his hon. and 
learned Friend how he could then avoid 
the courts of law deciding upon their 
privileges? Did he mean to say, that 
in such a case the courts could not take 
cognizance of the act of their officer? 
Would the House appoint a committee to 
investigate the murder of the man, and re- 
port as to whether the officer was justified 
under the warrant of the Speaker or not. 
Nobody could doubt that the matter, 
under these circumstances, must be in- 
vestigated by the courts of law, and that 
the guilt or innocence of the party would 
depend upon the judges’ opinion as to the 
legality of the warrant, and the legality of 
the mode in which it was executed; and 
that if the judges thought the warrant 
of the Speaker was not a legal qualifica- 
tion of the acts of the officer, then the 
party who killed him would not be guilty 
of murder; or if there were any excess 
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of force used under a legal warrant, the 
same result would follow. It is clear, 
therefore, that the House cannot act 
upon the principle of preventing any 
question which involved their privileges 
from being discussed and decided upon in 
the courts of law. It might possibly 
happen, and the assumption might be 
made that the courts of law were anxious 
to set themselves against the privileges of 
the House of Commons, and would seek 
an opportunity to decide against those 
privileges. The judges certainly might do 
so; but he did not think they would. He 
did not think that because, in the single 
case of the publication of certain papers 
(the whole evil of which case he believed 
to have originated in the resolution of the 
House itself authorising the sale of their 
Parliamentary papers), but he did not 
think that because in a single case the 
judges had decided against the privileges 
of the House, that a general feeling 
existed on the part of the judges inimical 
to the privileges of the House of Com- 
mons. He hoped he should not be mis- 
understood. He had already stated, that 
he thought the judgment in that case to 
be an erroneous judgment. He thought 
so at the time; he had considered the 
question since, and his opinion remained 
the same; and this he said with all de- 
ference to the learning and talents of the 
learned judges. But it did not follow, 
because the judges in the case of Stockdale 
v. Hansard gave a judgment which, in 
his opinion, and he believed in the opin- 
ion of the great body of the House was 
erroneous, that they were to assume that 
the judges of the courts of common law 
would, in ordinary cases, be disposed to 
make decisions against the privileges of 
that House. He could assume no such 
thing, nor could he believe it. But he 
must refer to the argument of his hon. and 
learned Friend with respect to precedents. 
With respect to cases brought before the 
court by habeas corpus, his hon. and 
learned Friend had overlooked that part 
of the case, because he was unable to 
answer it, as he had also overlooked the 
argument as it applied to criminal cases. 
He could not, however, believe that the 
House of Communs had ever acted on 
the principle contended for by his hon. 
and learned Friend. He could find no 
precedent to show that they did it, nor 
did he think that they did so; if they 
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rarely indeed. It was true that the 
House of Lords had committed, on more 
than one eccasion, persons for bringing 
actions for breach of their privileges ; and 
in the case of the King v. Patey, the 
House of Commons did it; but in most 
cases the House never thought it proper 
to interfere where the privileges were 
distinctly brought under the consideration 
of the court. He would now quote a 
case from the argument of Lord Camp- 
bell. The sheriff of Cornwall arrested a 
Member of Parliament; the House of 
Commons ordered him to be discharged ; 
the sheriff discharged him. The plaintiff 
brought an action against the sheriff, and 
the sheriff pleaded the order of the House 
of Commons. Now, according to the 
argument of his hon. and learned Friend, 
that ought never to have taken place, be- 
cause that was submitting to the court a 
question of privilege of the House of 
Commons. But it was done, and the 
question was argued on demurrer and 
judgment given by the court. He would 
refer to another case. Richard Cooke, a 
Member of Parliament in the reign of 
Elizabeth, was served with a subpoena out 
of Chancery: the House ordered certain 
Members, attended by the Sergeant-at- 
Arms, to go to the Court of Chancery, 
and signify to the Lord Chancellor, and 
the Master of the Rolls, that, by ancient 
custom, Members of Parliament were pri- 
vileged from being served with subpeenas, 
and they required the discharge of Mr. 
Cooke, and that upon future occasions 
the like privilege might be granted to 
Members, upon the request of the House, 
signified under the Speaker’s hand. The 
Lord Chancellor sent for answer that he 
knew of no such privilege touching sub- 
penas, and would not allow it, unless 
the House showed that it had been allowed 
by the Court of Chancery. Upon that the 
House directed a search for precedents. 
Before, however, the report was made, 
Parliament was dissolved. That was in 
the 26th of Elizabeth. The case was to 
be found in Hatsell’s Parliamentary Pre- 
cedents. In fact, in all the cases he had 
looked into he found no such jealousy 
of submitting the privileges of the House 
to discussion in the courts of law as had 
Jately been assumed. He should now re- 
fer to that part of the argument of his 
hon. and learned Friend, in which he said 
that the modern precedents were not 
applicable. In the first place, he totally 
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denied the existence of ancient precedents, 
He defied his hon. and learned Friend to 
produce any precedents before 1840 where 
the House of Commons had committed 
the officers of the Queen’s Beneh or the 
sheriff of a county, for acting in the or. 
dinary discharge of their duty in a case, 
which involved the privileges of that 
House. Prior to that year there was 
not one such precedent on the records 
of Parliament. They might find pre. 
cedents of the House having committed 
plaintiffs in actions, but he defied his hon, 
and learned Friend, or any other stander. 
up for privilege, to produce a precedent 
in which the House had proceeded to 
commit a sheriff for executing officially 
the legal process of thecourts. He would 
now refer to one case in which the judges 
were committed, and which was generally 
quoted to show the extraordinary power of 
the House of Commons, Hemeant thecase 
of Jay v. Topham. What was that case? 
It was an action against the Sergeant. 
at-Arms, for arrest and false imprison- 
ment. The Sergeant-at-Arms was charged 
with having kept the plaintiff in custody, 
till he paid 302. to get released. It was 
said that the House of Commons was not 
sitting at the time. He (the Solicitor. 
General) had not looked to see whether 
that was so or not; but the Sergeant-at- 
Arms pleaded, or attempted to plead, to 
that action the authority of the House of 
Commons. The plea was not formally 
pleaded—that appeared clearly from the 
reports of the case, and the Court of 
King’s Bench decided that the plea in 
that shape was no answer to the action, 
and gave judgment for the plaintiff. 
What did the House of Commons do? 
Six years passed away, and nothing was 
done; but in the Convention Parliament, 
six years after the judgment, they sum- 
moned the chief justice of the Queen's 
Bench and the other surviving judge, to 
the Bar of the House. 

Lord J. Russell: There was no Parlia- 
ment in the interim; it was in James 
2nd’s reign. 

The Solicitor General: Whether there 
were a Parliament in the mean time or not, 
those judges were summoned to the bar. 
What did they say? The Chief Justice at 
the bar of the House said that the privi. 
leges of the House of Commons he knew 
—he respected them—they were part and 
parcel of the law of the land, and every 
judge would recognise and acknowledge 
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them; but that the plea was informally 
pleaded, and on that ground, and that 
alone, the court had given judgment 
against the defendant. What did the 
House of Commons do? Was thisa pre- 
cedent to be quoted on the present occa- 
sion? They sent the Chief Justice (Sir 
Francis Pemberton) and the other judge 
(Mr. Justice Jones) to Newgate as being 
guilty of a breach of privilege. Now, 
there was one part of what was stated by 
Sir Francis Pemberton at the Bar of the 
House which had been quoted by Sir J. 
Campbell in his argument before the 
Queen’s Bench as the opinion of a great 
lawyer, It was this— 


“We did not (said he) question the legality 
of your orders, nor the power of them ; but the 
great business was, whether the Sergeant-at- 
Arms had pursued this order of the House of 
Commons, and that was the thing properly 
examinable; but, on the other side, it would 
be a monstrous mischief to the plaintiffs if 
such a plea was allowed to the jurisdiction, for 
it would be agreed on all hands if Mr. Topham 
had abused his authority and done any out- 
rageous thing, then it would be recognizable by 
the court.” 

Now, he (the Solicitor-General) be- 
lieved that was the law as stated by Sir 
Francis Pemberton. He believed that the 
judges ought to recognise the warrant of 
the House of Commons and give it effect ; 
but he was not prepared to say that it was 
any part of the privileges of that House or 
of the constitutional law of this country 
that if any abuse in the exercise of that 
warrant took place the common law courts 
were not competent to take cognizance of 
it. He proceeded now to what his hon. 
and learned Friend had said of the recent 
precedents as his hon. and learned Friend 
had particularly challenged him, but ac- 
cording to his view there were no prece- 
dents the other way ; there were no prece- 
dents for the interference of the House 
with the courts of law, or for attempting 
to deprive them of their jurisdiction. He 
did not, however, deny that the House 
might commit a plaintiff for a breach of 
privilege. What he denied was, that 
there were any precedents to justify them 
im an attempt to interfere with the courts 
of law, or prevent parties from proceeding 
to judgment in the ordinary course. To 
come now to the case of “ Burdett v. 
Abbott,” his hon. and learned Friend said 
that that case was not applicable, and that 
t ought not, therefore, to govern the pre- 
sent case; and the reason, he said, of 
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the House acting as they did in pleading 
in that case, was, that the Attorney- 
general (Sir Vicary Gibbs) misled the 
House by saying that the courts would, 
on being told that the committal was by 
order of the House, say that they could do 
no more. He was much mistaken if that 
was a correct statement of what Sir Vicary 
Gibbs said. What Sir Vicary Gibbs did 
say he would read to the House, and, as 
he understood it, what Sir V. Gibbs said 
was certainly law in his opinion. Sir Vi- 
cary Gibbs said,— 


“You have the power of committal—you 
are the exclusive judges of privilege—you 
voted Sir F. Burdett guilty of a breach of pri- 
vilege—you sent him to Newgate. In my 
opinion (said he) that eommitment is binding 
upon the courts of law, they will give it full 
effect.” 


But he said more; he said— 


“Tf the party is guilty of running into ex- 
cess in execution of the warrant the courts will 
inquire into it.” 


But if he thought that the courts would 
inquire into the excess, then he must have 
considered that they would inquire what 
was the extent of the authority ; one power 
followed from the other, or rather was 
part of it. But Sir V. Gibbs in the 
course of the proceedings in the House of 
Commons, on Sir F. Burdett’s case, in 
1810, said,— 


“* He could not believe that so many able 
and learned judges were all mistaken about 
their jurisdiction, and he therefore thought that 
the privilege of that House had been formally 
recognised as the law of the land. As to the 
opinions which had been delivered by Sir F. 
Pemberton and Sir T. Jones, in the case which 
had been so often alluded to, he understood 
their opinions to be entirely as to the form of 
the plea- They did not deny that the matter 
of the plea would be a complete defence, but 
they conceived that the plea had not been put 
in as the form of the law required. But he 
could not agree with his hon. and learned 
Friend Sir S. Romilly, that the courts of law 
could ever take into their consideration and 
judgment the existence of the privilege claimed 
by the House.”* 


He entirely agreed with Sir Vicary 


Gibbs. He thought that the judges were 
bound to take notice of the privileges of 
the House. Sir Vicary Gibbs went on to 
say,— 

“« That as it had been thrown out that there 
was considerable difference between the cases 
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of the Speaker and the Sergeant-at-arms, he 
felt not a doubt but that the judge on reading 
the Speaker’s plea would refuse to listen to the 
action, but he could not feel the same assurance 
as to the plea of the Sergeant, because there 
might be a doubt whether he had or had not 
overstepped his lawful authority in the manner 
of executing the warrant.” 


The officers and the Sergeant-at-Arms 
might, no doubt, overstep their duty, and 
thus become amenable to the courts. This 
was the opinion of the Attorney-general in 
1810. Sir V. Gibbs admitted that the 
warrant was a legal and a just one, and 
expressed his conviction that when the 
court was aware that the plaintiff was 
taken into custody by virtue of the Speak- 
er’s warrant, the court would not proceed 
with the case; but then he added, that if 
the Sergeant-at-Arms or any of the officers 
of the House of Commons had been guilty 
of excess in the execution of their duty, 
the court would inquire into that point. 
Even here, then, in this instance, it was 
clear that if any excess was committed, the 
question of the privilege of the Honse 
would come under the cognisance of the 
court, which when excess was complained 
of would have to inquire as to the extent 
of the power given _" the warrant. His 
hon. and learned Friend the Member for 
Worcester gave as one reason why the 
case should not be submitted to the courts 
of law by way of plea, that the courts fre- 
quently came to different conclusions at 
different times, and that the privileges of 
the House should not therefore be sub- 
mitted to varying opinions, But he would 
ask, in answer to this objection, were 
there not now varying opinions in the 
House itself with respect to the nature and 
extent of the privileges which the House 
claimed? His hon. and learned Friend 
said, that he would not consent to submit 
the privileges of the House to the fluctua- 
ting opinions of the judges. He would not 
seek for support for his argumentifrom the 
manner in which, on former occasions, 
the privileges of the House had been 
abused ; but did not his hon. and learned 
Friend know that it was claimed as a pri- 
vilege of Parliament to commit a person 
to Newgate because he had dared to fish 
in a pond behind the residence of a 
Member of the House of Commons, and 
to commit another for hunting in the 
warren of a Member. If the decisions of 
the court with respect to the privilege of 
Parliament varied, so also did the opinions 
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of the House, for such a privilege as that 
which he alluded to would scarely now be 
claimed. What, however, could be said 
for the consistency of the House on look. 
ing at the case of 1810? What, again, 
on looking to the case of 1837, and the 
other with followed, and in which the 
plaintiff was the same person, when in 
one case a plea was put in, and in the 
other not? Look again at the case of 
1840, in which also the defendant was 
allowed to plead; and where, he would 
ask, was the consistency of the House of 
Commons in now refusing to plead? The 
course which he proposed to the House was 
that which had been supported by precedents 
for the last forty years, and how then 
could he be blamed for recommending it? 
He could not agree with the noble Lord, 
the Member for London, that it was in 
cumbent on the House before adopting 
the course which he proposed, that it 
should rescind the resolutions of 1837. 
How had the noble Lord himself acted 
with reference to those resolutions? The 
noble Lord was a party to passing the re 
solutions in May, 1837. In that month, 
an action was commenced against an offi- 
cer of the House, and application was 
made by him for permission to plead. The 
Attorney-general of the day recommended 
that the permission should be granted, 
[Viscount Howick: ‘ Hear.”] Yes, and 
the noble Lord who chcered, and who 
voted in favour of the resolutions which 
had only just been passed, spoke and voted 
in accordance with the recommendation 
of the Attorney-general. Yet now, the 
noble Lord seemed to indicate that he was 
doing something inconsistent with the 
resolutions of 1837, when, in May of that 
year, the noble Lord did the very thing 
which, in March, 1843, the noble Lo 

appeared inclined to condemn. An hon. 
Member had justified the course adopted, 
in the last action of Mr. Howard, 
on the ground of a charge of excess in 
the performance of the duty having beea 
made. Now, did that make any difference 
in the case? Could a charge of excess 
be heard before the Court without at the 
same time, submitting to its decision the 
legality of the warrant and the extent to 
which it went, so as to ascertain how far th 

excess could be shown? It had been said 
that the House was misled on that occasion? 
Misled? In what way? Whomisled it? 
The proposition was made by the Attor- 
ney-general. It had the support of the 
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Government. Could the noble Lord, the 
Member for London say that he had been 
misled? How could the question of ex- 
cess be got at but through the question of 
the legality of the warrant? The judge 
must tell the jury that the warrant autho- 
rised the officers to do so much, and no 
more. Jt was clear, moreover, from the 
ding that the plaintiff had full power 
and right in the late action of Mr. Ho- 
ward, to call in question the validity 
of the warrant, but the proceeding of 
1840 followed the precedent of 1837, 
and how could the House now con- 
sistently adopt a different course? He 
submitted that the only safe course was 
the course hitherto pursued. There were 
one or two other observations on which he 
was desirous of making a few remarks. It 
had been said by his hon. and learned 
Friend that there ought not to be any le- 
gislation on the subject; if he meant that 
it would be impossible by legislation to 
define the privileges of the House, he en- 
tirely agreed with him; but he did not 
think that there ought to be no legislation 
on the privileges of the House. His hon. 
and learned Friend had been guilty of this 
inconsistency—that in the midst of his 
argument he had said that one of the pri- 
vileges a court of law had called in ques- 
tion had received the sanction of no fewer 
than three Acts of Parliament. There could 
benodoubt that Acts of Parliament had fre- 
quently been passed respecting the privi- 
leges of the House. He would not deny the 
possibility that the Court of Queen’s Bench 
might decide against the privileges of the 
House. He would not say that there was 
no danger that this might at some time or 
other be the case, but suppose it did in 
this case, or any other, decide against the 
privileges of the House, as in the case of 
“Stockdale and Hansard,” why he could 
only say, that the judges were like other 
men, fallible, and they might so decide 
erroneously. Nay, take it for granted 
that there might be a wish on the part of 
the courts to interfere with the privilege 
of the House, and that an ill-feeling were 
entertained against them. What, then, 
was the course which should be pursued ? 
The constitution recognized no hostility be- 
{ween itseomponent parts. The constitu- 
tion took it for granted that the House of 
Commons would fairly and properly per- 
its functions, and it did not contem- 


plate any hostility between that and the | 
other parts of which it was composed, But - 
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then it also assumed the same with regard 
to the courts of law. It assumed that 
they would administer justice according 
to the laws and recognised their power as 
a component part of itself. If the deci- 
sions of the highest judicial tribunals 
should make against the privileges of that 
House, there was no other mode of avoid_ 
ing the collision into which the House and 
the courts of law would then be brought 
than by legislation. Legislative interfer- 
ence was the only means which could be re- 
sorted to, as the evil could not be remedied 
by calling to the Bar of the House and 
committing the officers and judges of the 
courts, as such a proceeding would be a 
violent interference with the administra- 
tion of the law. With regard to the pre- 
cedents of the Courts of Chancery and 
common law, he did not think that a 
question of this sort was at all to be de- 
cided by a reference to those courts. His 
opinion was, that the House of Commons 
possessed great power and great privileges, 
and ought to be more a judge of those 
privileges than either the Court of Chan- 
cery or the courts of common law. The 
hon. Member for Lewes referred to the 
exclusive jurisdiction possessed by the Ec- 
clesiastical and Admiralty courts and the 
Court of Session ; but he was at a loss to 
know where his hon, Friend could find a 
precedent for saying that no action 
could be brought in the courts of com- 
mon law involving the jurisdiction of the 
other courts? He (the Solicitor-ge- 
ueral) apprehended that an action might 
be brought against any person in the ser- 
vice of the Ecclesiastical or Admiralty 
Courts, if guilty of any excess or impro- 
priety, in the Court of Queen’s Bench; 
and he knew of no precedent which ex- 
cluded the courts of law from considering 
in like manner the privileges of the House 
of Commons. The hon. and learned 
Member for Worcester dwelt much upon 
the Court of Chancery stopping proceed- 
ings; and seemed to assume thac the 
House might constitute some committee 
which was to decide whether there had or 
had not been an excess committed in the 
executing of the warrant, and that that 
committee was to compensate the party. 
But he did not state what he would do 
with the action. The action would go on 
all the time. ‘They might appoint a com- 
mittee, but that would not stop the action. 
The Court of Chancery, said his hon. and 
learned Friend, might stop it, and no 
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doubt it would in one sense. What was 
the jurisdiction in the Court of Chancery ? 
The great object and intent of the Court 
of Chancery was, that it should modify 
the proceedings of the courts of law by 
restraining parties from pressing their legal 
remedy too far. They could issue a writ 
of injunction, which upon being served on 
the party would prevent him from proceed- 
ing with his action at law. [An hon. 
Member: “ How?”] That was the ques- 
tion he was about to ask his hon. Friend. 
They would do so, not by committing the 
judges, or by summoning the judges or 
officers of the Court of Queen’s Bench 
before them. No; the Court of Chancery 
operated in this way —it exercised its 
jurisdiction by committing the plaintiff 
who brought the action. But if the House 
committed the plaintiff in this case—if it 
committed Mr. Howard to-morrow—did 
his hon. and learned Friend suppose that 
he could thereby stop the action? If they 
treated the plaintiff in this case exactly as 
they treated Stockdale, whom they sent 
to Newgate, the result would be the same, 
they could not stop the action. There was 
a great and important difference between 
the power of the Court of Chancery and 
that of the House of Commons. First, as 
to its effectiveness, the Court of Chancery 
had the power of committing for life. And 
the House of Lords had greater power 
of committal than the House of Com- 
mons. It might be that the House of 
Commons ought to have greater powers, 
but that was not the question; they should 
deal with the powers of the House of 
Commons as they found them, and at this 
moment they had not the power of com- 
mitting beyond the term of the present 
Session, at the expiration of which time 
the person committed; would be dis- 
charged. During the recess it had no 
power at all over him, it could not arrest 
him, it could not interfere with him in any 
manner. How different was the power of 
the Court of Chancery, which could com- 
mit all the year round, could arrest at any 
time, and could imprison the party to the 
end of his life, unless he obeyed their 
orders! They must see and understand 
what the existing power of the House of 
Commons was; and if they had done him 
the honour to follow him through the va- 
rious steps of this proceeding, he was sure 
they must admit, that it was quite impos- 
sible with its persent power to stop an 
action at law. He did not agree with his 
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hon. and learned Friend, either, that there 
was any similarity between this case and 
the Court of Chancery exercising its juris. 
diction in defence of its officers where an 
injury had been done. The Court of Chan- 
cery acted as a court exercising its power 
by issuing the ordinary writs of the Crown, 
and for its own suitors. It served its 
injunction and prevented the party from 
proceeding in his action. But the House 
of Commons had no such power. Neither 
could he agree that it was possible to draw 
a distinction between the cases of “ Bur- 
dett v. Abbott,” “ Stockdale v. Hansard,” 
or the last action of ‘* Howard v. Gosset,” 
and between those cases and the present, 
The noble Lord (Lord J. Russell) concurred 
with him the (Solicitor-general) in propos. 
ing to plead, but said they ought to call 
Mr. Howard to the bar for the purpose of 
questioning him. With what object did the 
noble Lord propose to take that course? 
The House ought to know that. Did he pro- 
pose to ask Mr. Howard why he brought 
this action ?—and, if so, what would the 
noble Lord suggest in the event of Mr. 
Howard replying, that ke brought it be. 
cause he conceived that Sir W. Gosset 
had no right to arrest him under the war. 
rant of the House? Would the noble Lord 
commit Mr. Howard to Newgate? Or, 
suppose he should say that the action was 
brought for an excess of authority by the 
officers, would he dismiss bim from the Bar, 
telling him that he was guilty of no breach 
of the privileges of the House, and that 
anybody might bring an action for an 
excess in the execution of the warrants of 
the House? Suppose, again, that Mr. 
Howard would not tell his object, would 
the noble Lord commit him? Would he 
release in the one case, and commit in the 
other—or whatever Mr. Howard’s answer 
was, was he prepared to commit him? If 
such was the noble Lord’s intention or 
object, he should state at once that he 
wanted, not to interrogate, but to commit 
him, at the same time that he allowed 
the officer to plead, a course to which he 
the (Solicitor-General) was decidedly op- 
posite. As regarded the present state 
of the proceedings, they could not tell 
what the-party meant to do; but if Mr. 
Howard were to say, now at the Bar, 
what he wrote to the hon. Member 
for Finsbury on a former occasion 
namely, that he was not bringing’ this 
action to call in question the Speakers 
warrant, but for excess, then would the 
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embarrassment of the House be increased, 
inasmuch as they must adopt one of two 
courses — either dismiss him from the 
Bar, and thereby admit that in no case 
whatever would they commit in an action 
for excess, or else commit him for bringing 
his action, although they had not done so 
in the case of this very plaintiff in 1840— 
but had privileged those officers to plead 
tothe action then brought by him. On 
these grounds he objected to the noble 
Lord’s proposition, and should vote against 
it, and he called on the House to vote for 
the resolution which he had proposed to 
them, and which was not only consistent 
with prudence, but which was the only 
legal and constitutional course which the 
House could adopt. 

Viscount Howick said, though he did 
not possess the legal knowledge of the hon. 
and learned Member who had just spoken, 
he would nevertheless venture to point out 
the gross inconsistency into which the hon. 
and learned Member had fallen, and to 
protest against the course the House was 
about to adopt. The hon. and learned 
Gentleman, at the commencement of his 
speech, had said that he adhered to every 
word of the resolution of 1837. 

The Solicitor-General assured the noble 
Lord, that he said nothing about the reso- 
lations of 1837, till he came to address 
himself to the argument of the noble Lord 
opposite, that the House ought to rescind 
those resolutions before it proceeded with 
that which he (the Solicitor-General) had 
recommended. 

Viscount Howick would ask whether the 
hon, and learned Gentleman did not say, 
that the House was the sole judge of its 
own privileges, and that it rested with the 
House, and not with the courts of law to 
determine what those privileges were. The 
resolution of 1837 sated, that 


“ By the law and usage of Parliament, this 
House has the sole and exclusive jurisdiction 
to determine upon the existence and extent of 
ls privileges, and that the institution or pro- 
secution of any action, suit, or other proceed- 
ing, for the purpose of bringing them into dis- 
cussion or decision, before any court or tribunal 
elsewhere than in Parliament, is a high breach 
of such privilege.” 

And yet the whole speech of the hon. 

learned Gentleman was an elaborate 
ge to prove that the House might, 
Indeed of ‘right, be the judges of their 
own privileges, but that whatever might 
rright, was quite immaterial, for 
y had no means of enforcing their 
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right, but must ultimately depend upon 
the courts of law, since against those 
courts the House had no power to strug- 
gle. The hon. and learned Gentleman’s 
argument was, that if the House re- 
fused to plead, they would not be able to 
maintain their own privileges, and that if 
the House did plead, they had no assurance 
that the courts of law would not decide 
against the House. However clear might 
be the law, although the precedents were 
constant and uniform, and although the 
privileges were certain, they had no as- 
surance that the courts of law would not 
decide against them ; and if they did, what 
remedy had the House! The hon. and 
learned Gentleman said the House was 
equally powerless to resist the judgment 
of the courts of law as it was to resist 
pleading to the action ; that they had only 
to take the case by writ of error to the 
House of Lords, or to get an act of Parlia- 
ment to clear up the difficulty. Either, 
therefore, in their appellate capacity, or in 
their legislative position, the House of 
Lords were to be the sole judges of the 
privileges of the Commons. That was the 
result of the argument of the hon. and 
learned Gentleman ; and if this were the 
true state of the case, let them lose no 
time in expunging the resolution of 1837 
from their journals. The hon. and learn- 
ed Gentleman turned round upon him 
(Viscount Howick), and said,— 

‘“* What a gross inconsistency it was in you, 
in that year immediately after those resolutions 
were passed, to support the motion for plead- 
ing to the action then brought? Was there 


ever such gross inconsistency !”” 


He admitted that he, in common with 
other unlearned Members, did commit 
what he now thought was a great mis- 
take upon that occasion, by bowing to 
legal authority. He had agreed to plead 
on the express assurance that the only 
effect of pleading would be not to acknow- 
ledge the jurisdiction of the law courts, 
| but to give those courts information in the 

only technical and proper way the House 

could give that information, that this was a 
| case of privilege of Parliament. Upon the 
faith of that assurance, which was made to 
the House in the most positive manner by 
Gentlemen of the legal profession, he assent- 
ed to the course which had been adopted, 
but he must say, that the experience he had 
received, and the manner in which the 
| House had been punished, were very good 
lessons to him not to be a party to taking 
the same step again. The moment they 
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had pleaded, when contrary to what they 
had been taught to expect, there was an 
adverse decision, and it was a question 
whether it ought not to be resisted. The 
legal. gentlemen turned round upon them 
and exclaimed,— 

“ What inconsistency ; you have asked for 
the decision of the courts of law, and because 
that decision is against you, you will not abide 
by it; whatever you may do in any other case, 
you can do nothing in this; Mr. Stockdale 
must pocket the damages.” 


He thought, that if the House had from 
the first maintained its privileges, it would 
have been in a better position; he had 
disapproved of the bill of his noble Friend 
near him ; he had always been guided by 
his hon. and learned Friend near him (Sir 
T. Wilde), whose judgment seemed to him 
to have been uniformly right, and who had 
been consistent throughout the whole pro- 
ceeding; and he was the only Gentleman 
in that House of whom he could venture 
to say so much. He, for one, was not 
prepared again to commit the same mis- 
take which the House had then commit- 
ted. Then the hon. and learned Gentle- 
man asked,— 

“What do you propose to do if you call 
Mr. Howard to the bar?” 


He had had no opportunity of ascertain- 
ing the views of his noble Friend, but he 
did not suppose that in proposing to call 
Howard to the bar, he intended to ask 
any questions, to which impertinent an- 
swers might be given. If Howard were 
called to the bar, he supposed the Speaker 
would be directed to inform him that the 
commencement of his action was a breach of 
privilege, and that if he continued it, it 
would be at his peril, and he should be 
punished. He would not follow the hon. 
and learned Gentleman through his elabo- 
rate argument, adduced to show, that the 
House had no power to maintain its pri- 
vileges, but that they must acquiesce in the 
decision of the courts of law. If that argu- 
ment were well founded, he said again, 
the House ought at once to rescind its 
resolutions on the subject of the propriety 
of that course. He for one was not con- 
vinced, for this simple reason, that he be- 
lieved the House possessed for the defence 
of its privileges exactly the same power 
which the Court of Exchequer, the Court 
of Chancery, and many other courts pos- 
sessed, which they found effectual, and 
which the House itself in former times had 
found amply sufficient for the assertion of 
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its rights. The power he referred to was 
of commitment, which he was persuaded, if 
resolutely executed, was perfectly adequate 
to the defence of their privileges. The 
hon. and learned Member had drawn. 
distinction, and said the Court of Cha 
could commit for life, and the House could 
only commit for a session. That was true; 
but the hon. and learned Gentleman, or 
at least the advisers of the Crown, had the 
power of determining the length of the 
Session, and, therefore, of the time during 
which refractory persons might be con- 
fined. Hon. Members did not, he hoped, 
suppose that he wished the hon. and 
learned Gentleman to inflict upon them 
such a hardship as to keep Parliament 
continuously sitting—far from it. But 
if it were necessary to maintain. the 
privileges of the House, he apprehended 
there would be nothing at all unconstitu- 
tional in giving Parliament the ordinary 
period of relaxation by means of adjourn- 
ments, instead of prorogations. That was 
a simple course to be pursued with any 
person who was inclined to harass the 
officers of the House with vexatious actions, 
and the power of the House would then be 
found to differ little frum that of the 
Court of Chancery. The difference was 
not in the power, but in the resolution 
with which it was exercised. It was because 
the House had shown that it was not pre- 
pared to carry matters through witha 
determined spirit, that its authority had 
been braved. If they had acted ima dif- 
ferent spirit, they would have heard 
nothing of this action. Even now, if they 
exercised the powers they possessed, 
was persuaded they would succeed in 
maintaining the privileges which they 
possessed, not for their own benefit, but 
for the advantage of the country. He 
would only add, that by the resolution 
they were now about to adopt they 
would place the whole of their privileges 
at the mercy of the House of Lords. The 
admission of a power in the House of 
Lords to deny them any privilege whith 
they might hereafter find necessary for the 
due discharge of their functions, would be 
the consequence of the fatal weakness of 
that night. 

Mr. T. Duncombe said, no one whote- 
collected the debates of 1840 on this sub- 
ject, but must deeply regret that this que 
tion should be re-opened on the preseut 
oecasion, and by a party from whom they 
had no right to expect it—he meant 
present plaintiff. The first actiov, 
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House would recollect, took place in 1836. 
There had ween four actions against Mr. 
Hansard, and now two against Sir W. 
Gosset. The first action took its course ; 
no cognizance was taken of it, and the 
jury of the Court of Queen’s Bench found 
3 verdict for the defendant, In 1837, 
Stockdale brought a fresh action against 
Mr. Hansard, and on a petition presented 
to the House from Mr, Hansard by the 
noble Lord near him, the House came to 
a resolution that this action was a high 
breach of privilege. Within eight days 
after that, in the face of that resolution, 
the Attorney-general was instructed to 
, and the House was assured that the 
verdict would be in its favour ; but it was 
no such thing, and the House was obliged 
to pay the damages. Immediately after 
that another action was commenced, 
“ Polack ». Hansard,” whieh was brought 
by av attorney named Shaw. Polack was 
summoned to the Bar of the House, and 
then assured the House that the action 
had been brought without his sanction, and 
that it should cease, on which apology he 
was discharged, In 1839, Stockdale 
brought another action against Mr. Han- 
sard, Mr. Hansard complained as before, 
and was referred to the resolution of the 
House which had heen read. A proroga- 
tion soon after took place, the action pro- 
ceeded and went against the defendant, 
damages were assessed against Mr, 
Hapsard at 600/. Parliament was called 
together in a hurry in consequence, and 
the sheriffs kept the money till the House 
of Commons met to see what was to be 
done, The sheriffs and all the parties 
concerned were immediately served with a 
py of the resolution which the House 
had previously come to, It was then no- 
tiled to the House that this had not 
stopped the proceedings—that the money 
must still be paid, and that Mr. Hansard’s 
goods were eyen seized in execution. The 
House then ordered Stockdale and Howard, 
his attorney, to its bar. The right hon. 
Baronet said, if called to the Bar of the 
House, Howard would maintain a per- 
silence ; but what had he done on that 
occasion ? He was then asked, ‘* Are you 
the attorney of Mr, Stockdale?” He said, 
Yes.” “Have you received a copy of 
the resolution of the House?” He said, 
“Yes.” “ Are you aware that you are 


Pity of a breach of the privileges of the 
in continuing this action?” He 
sid, “1 was not aware of it till | received 
* copy Of that resolution ;” and he stated 
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this, that if he had by his conduct incurred 
the censure of the House, he most deeply 
and honestly regretted it. The ey 

r. 


sie immediately moved that M 
oward should be discharged, having ex- 
aye his contrition. When this action 
iad been settled, and the 600/. paid, 
Howard then brought another action, for 
Stockdale, notwithstanding the expression 
of his former contrition, and he, his son, 
and clerk, weré again summoned to the 
Bar of the House. He then stated, that 
he had been pledged to Mr. Stockdale to 
protect his interests, that he had con- 
sulted high legal authority, and that, as 
an attorney of the court, he was bound 
by his oath to bring the action. That was 
his justification at the Bar of the House of 
what appeared to be a breach of good 
faith, and the House had committed him, 
and also Stockdale, to Newgate. When 
this fourth action had been commenced, 
then the House began to see the necessity 
of doing something, and the Printed Papers 
Bill was introduced, In this bill (the 
Printed Papers Bill), as introduced into 
the House by the noble Lord, there was a 
clause putting an end to all actions pend- 
ing, or that might arise, in respect of 
any alleged trespass in execution of the 
Speaker’s warrant. Howard had at that 
time commenced his action. The bill went 
to the House of Lords. The Lords sent it 
back with the clause struck out. Then 
came the question, whether they should 
agree to the Lord’s amendment, which re- 
jected the clause extinguishing the pend- 
ing actions, It was then that Mr, Howard 
wrote his letter, and, having read it at the 
time and referred to it in the course of the 
debate, it would be no breach of faith, on 
his part, if he now communicated its con- 
tents. ‘The letter was dated from ‘ New- 
gate, 12th March, 1840.” It stated, that 
the action brough against Captain Gossett, 
was for exceeding his duty in executing 
the Speaker’s warrant, and it went on to 
say, that if he had not avoided being served 
with a copy of the writ, the declaration 
would have been delivered and the cause 
of action made known. It then entreated 
the opposition of Members to the second 
clause of the bill, more particularly be- 
cause, as the letter said, it would have the 
effect of depriving Howard of his legal 
right to commence an action. If, it added, 
Captain Gossett had not exceeded his legal 
authority, he would have his remedy ; if 
he had, the House by assenting to this 





clause would be making an ex post facto 
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law to Howard’s injury. The Attorney- 
general received one of these letters, and 
the argument that the enactment of this 
clause would operate as an ex post facto 
law against Howard was used successfully 
in the course of the debate. He did say, 
‘therefore, that the House, and especially 
those Members who had voted against this 
clause, had been misled. They had been 
induced to suppose that no other action 
would be brought. This action had been 
commenced despite the conviction enter- 
tained to the contrary, and he did say that 
the authority of the House itself had been 
questioned by the proceeding. In point 
of fact the action had nothing to do with 
excess of duty. It was brought for carry- 
ing Howard to Newgate, and Howard 
must have known when he brought it that 
he was not justified, and that altogether 
the proceeding was an unjustifiable and 
wanton defiance of their authority. Not 
regretting the course he had taken on the 
previous occasion, he (Mr. Duncombe) 
thought that this question was totally dis- 
tinct from that of publication. In conjunc- 
tion with many others, he had maintained 
that their servant had no power to libel 
any individual, and that if an individual 
were so libelled, he was fully justified in 
going to a court of law for redress. That 
was the opinion of a minority in that 
House three years since, which minority, 
in point of fact, succeeded, because they 
were backed by public opinion. That 
same public opinion, however, which then 
assisted that minority would now, he felt 
convinced, sanction the proceedings of the 
House in its exercise of the power of com- 
mitment. That power was, indeed, essen- 
tial to the authority of the House. They 
gave their committees power to send for 
persons, papers, and records. If they were 
not to have the power of commitment, 
how were they to obtain the attendance 
of those persons with the papers and re- 
cords they might require? If they were 
not to exercise that power—why should 
not the sheriffs, whom they incarcerated 
some years back, bring their actions for 
the recovery of damages from the House? 
Why should not those other persons who 
were last year reported by the election 
committee for prevarication, and held in 
custody by the House—why should not 
they bring their actions? In fact, if the 
House did not make a stand, there might 
be no end to actions of this sort. He 
should vote, therefore, with the greatest 
pleasure for the motion of the noble Lord ; 
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and, even if the House at last determined 
to plead, he did hope, before doing go, 
they would bring Howard to their Bar, 
and hear if he had not the same submis. 
sion to make, which he was quite read 
to make on the occasion when he last ap. 
peared before them, and which, perhaps, 
might save much future trouble and ex. 
pense. 

Sir R. H. Inglis asked why, if the noble 
Lord were dissatisfied with the judgment of 
the Court of Queen’s Bench, he did not 
carry the judgment further. His not doing 
so showed that he and those who then 
conducted the affairs of the country con. 
curred in the judgment of the Court 
of Queen’s Bench, and that it must be 
upheld. It could not now be _ contested 
when it was not contested in the legal and 
constitutional form. If there’ was any 
offence against the House the offence was 
on the part of those who gave the judg- 
ment, and not on the part of those who 
carried it into execution. Unless the 
House were prepared to commit the judges 
he could not but think that the course 
which his hon. Friend now proposed was 
the most consistent and safest course, and 
one which the general feeling of the coun- 
try would support. Unless prepared to 
state that the privileges of this House were 
to outride the powers of the courts of law, 
they had better take the advice given by 
the Solicitor-general. For these reasons he 
should support the hon. and learned Gen- 
tleman's motion. 

Mr. Hardy stated, that, he was anxious 
to say a few words to explain, why though 
as much an advocate for the just privileges 
of the House as any other Member, he 
should vote for the motion of his hon, 
and learned Friend the Solicitor-general. 
The noble Lord, the Member for Sunder- 
land had accused his hon. and learned 
Friend of inconsistency in professing him- 
self an advocate for the privileges of the 
House, and yet proposing that the officer 
should plead to the action, and thus pro- 
bably bring those privileges into discus 
sion by the Houseof Lords, He (Mr. Hardy) 
thought this a much more consistent course 
than that recommended by the noble Lor 
which was not to plead, but to commit the 
attorney for bringing the action. In spite 
of such commitment, the action would 
proceed ; and there being no plea, judg- 
ment by default would be obtained, 
the officers would be fixed with costs 
which were probably all that the attorney 
cared for, Actions might be brought near 
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the close of the Session, and if the indi- 
viduals bringing them were to be impri- 
soned that imprisonment must soon termi- 
nate; and yet the actions for want of 
pleas must go on, and carry judgment by 
default, and of course costs. Surely, it 
was more dignified in the House to per- 
mit its privileges to be pleaded before a 
court of law, than thus to be made a 
profit of by tricking practitioners, and in- 
cur the inconsistency of imprisoning the 
attorney, and yet permitting his suit to go 
on to a successful issue. But it was pos- 
siblethat the privilege contended for might 
be indisputable, and yet there might be 
illegality or excess in the conduct of 
those who acted under the authority of it, 
and was the party to have no remedy for 
such a wrong? All who had read no more 
of law than Blackstone’s Commentaries, 
must know that it wag the boast of the law 
of England, that there was no wrong 
without a remedy, yet unless the party 
injured could bring his action for such 
illegality or excess as that alluded to this 
maxim would be falsified. The hon. and 
learned Member for Worcester suggested 
the appointment of a committee to deter- 
mine on the compensation which the party 
suffering should receive, but what depend- 
ance would he place on a committee being 
appointed, or if appointed on its granting 
him redress such as he could claim at the 
hands of a jury? The House might de- 
pend upon it that they could not long 
tetain any privilege in the practical exer- 
ce of which they failed to secure the 
sympathies of the people, and of no wrongs 
were the people more justly jealous than 
of those committed under the guise of 
authority. A great distinction should be 
made between the conduct of a party who 
sought redress for undoubted wrong, and 
one who brought an action gratuitously 
the purpose of disputing the authority 
of the House. The latter would deserve 
tobe committed, the former ought to be 
assisted. 
_The Honse then divided, on the ques- 
lion that the words proposed to be left out 
stand part of the question :—Ayes157 ; 
Noes 84 :—Majority 73. 


List of the Ay rs. 


Acland, Sir T. D. 
Adan, T.D. 

urt, Capt. 
Acton, 


Col. 
Adare, Visct, 


Ainsworth, P. 
Antrobus, E. 
Archdall, Capt. M. 
Arkwright, G. 
Baring, hon. W. B, 
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Barrington, Visct. 
Baskerville, T. B. M. 
Bentinck, Lord G. 
Blackstone, W, S. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Bramston, T. W, 
Broadley, H. 
Broadwood, H. 
Brownrigg, J. S. 
Bruce, Lord E. 
Bruce, C. L. C. 
Buckley, E. 

Buller, Sir J. Y. 
Bunbury, T. 
Burroughes, H. N. 
Cardell, E. 
Chelsea, Visct. 
Cholmondeley, hn. IH. 
Christie, W. D. 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, hon. R. H. 
Colvile, C. R. 
Corry, rt. hon. H. 
Cripps, W. 

Damer, hon. Col. 
Darby, G. 

Davies, D. A. S. 
Denison. E. B. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Duncombe, hon, O. 
East, J. B. 
Eastnor, Visct. 
Egerton, W. T. 
Egerton, Sir P. 
Eliot, Lord 

Escott, B. 
Fellowes, E. 
Ferrand, W. B. 
Filmer, Sir E. 
Fitzroy, Capt. 
Flower, Sir J. 
Follett, Sir W. W. 
Forbes, W. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone,rt bn. W.E. 
Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, M. 

Gore, W. R. O. 
Goring, C. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Grimston, Visct. 
Hamilton, W. J. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hardinge, rt. hn. Sir H. 
Hardy, J. 

Hatton, Capt, V. 
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Heathcote, Sir W, 
Henley, J. W. 
Hepburne, Sir T. B. 
Herbert, hn. S. 
Hervey, Lord A. 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Hornby, J. 
Houldsworth, T. 
Hughes, W. B. 
Inglis, Sir R. H. 
Irton, S. 

Jermyn, Earl 
Johnstone, Sir J. 
Knight, F. W. 
Law, hon. C. E. 
Lawson, A, 
Lennox, Lord A. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lyall, G. 

Lygon, hon. Gen. 
Mackenzie, W. F. 
McGeachy, F. A. 
Mahon, Visct. 
Manners, Lord J, 
Martin, C. W. 
Master, T. W. C. 
Masterman, J. 
Maxwell, hon, J. P. 
Miles, P. W. S. 
Murray, C. R.S. 
Neville, R. 
Newdigate, C. N. 
Nicholl, rt, hn. J. 
Norreys, Lord 
Northland, Visct. 
O’Brien, A. S. 
Packe, C. W. 
Pakington, J. S. 
Patten, J. W. 
Peel, rt. hn. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Powell, Col. 
Praed, W. T. 
Pringle, A. 
Pusey, P. 
Rolleston, Col. 
Rose, rt. hn. Sir G, 
Round, J. 
Rushbrooke, Col. 
Sheppard, T. 
Sibthorp, Col. 
Smollett, A. 
Somerset, Lord G. 
Sotheron, T. H. S. 
Stanley, Lord 
Sturt, H.C, 
Sutton. hn. H, M. 
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Taylor, T. E. 
Tennent, J. E. 
Tollemache, J. 
Trench, Sir F. W. 
Trevor, hon. G. R. 
Vivian, J. H. 
Waddington, H. S. 
Wodehouse, E. 


Privilege— 


Wood, Col. T. 
Wortley, hon. J. 8 
Wynn,rt.hon.C.W.W, 
Yorke, H. R. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Nors. 


Aglionby, H. A. 
Aldam, W. 
Armstrong, Sir A. 
Bannerman, A. 
Baring, rt. hn. F, T. 
Barnard, E. G. 
Blake, M. J. 

Blake, Sir V. 

Blewitt, R. J.{ 
Bowring, Dr. 
Brotherton, J. 
Busfeild, W. 
Cavendish, hon, G. H. 
Childers, J. W. 

Clay, Sir W. 
Colborne, hn. W.N.R. 
Craig, W. G. 
Crawford, W. S. 
Dashwood, G. H. 
Duncan, G. 
Duncombe, T. 
Easthope, Sir J. 
Ebrington, Visct. 
Elphinstone, HW. 
Evans, W. 

Ewart, W. 

Forster, M. 

Fox, C. R. 

Gill, T. 

Grey, rt. hu. Sir G. 
Grosvenor, Lord R. 
Hallyburton,LordJ FG 
Hastie, A. 

Hay, Sir A. L. 
Hayter, W.G. 
Hindley, C. 

Hollond, R. 
Horsman, E. 
Howard, hn. C. W.G. 
Howick, Visct. 
Hume, J. 

Hutt, W. 
Labouchere, rt. ha. H. 
Langston, J. H. 


Listowel, Earl of 
Macaulay, rt. hn. T.B. 
Marjoribanks, 8S. 
Marshall, W. 
Martin, J. 
Morris, D. 
Morison, Gen. 
Morrison, J. 
Napier, Sir C. 
Norreys, Sir D. J. 
O’Brien, J. 
O’Brien, W. S. 
Ogle, S. C. H. 
Paget, Col. 
Paget, Lord A. 
Palmerston, Vist. 
Parker, J. 
Pechell, Capt. 
Pulsford, R. 
Ricardo, J. L. 
Ross, D. R. 
Russell, Lord J. 
Smith, J. A. 
Stansfield, W. R. C. 
Stanton, W. Hi. 
Stuart, Lord J. 
Strickland, Sir G. 
Strutt, E. 
Tancred, H. W. 
Thornely, T. 
Towneley, J. 
Vane, Lord H. 
Vivian, J. H. 
Wallace, R. 
Wilde, Sir T. 
Williams, W. 
Wiilshere, W. 
Wood, C. 
Wood, G. W. 
Worsley, Lord 


TELLERS, 
Hill, Lord M. 
Tufnell, H. 


The question as originally proposed,— 

“ That Sir William Gossett, knight, the Ser- 
geanteat-Arms, attending this House, have 
leave to appear and defend the action brought 
against him by Thomas Burton Howard for 
trespass,”’ (was then put.) 


The House divided—Ayes 135; Noes 


71 :—Majority 64. 


{COMMONS} 


Adare, Visct. 
Antrobus, E. 
Archdall, Capt. M. 
Arkwright, G. 
Baring, hon. W. B. 
Baring, rt. hon. F. T. 
Barrington, Visct. 
Baskerville, T. B. M. 
Bentinck, Lord G, 
Blackstone, W. S. 
Blakemore, R. 
Boldero, H. G.~ 
Borthwick, P. 
Bramston, T. W. 
Broadwood, LU. 
Brownrigg, J. S. 
Bruce, Lord E. 
Bruce, C. L. C, 
Buckley, E. 

Buller, Sir J. Y. 
Bunbury, T. 
Burroughes, H. N. 
Cardwell, E. 
Cholmondley, hn. H. 
Christie, W. D. 
Christopher, R. A. 
Chute, W. L. W. 
Clayton, R. R. 
Clerk, Sir C. 

Clive, hon. R. f1. 
Colvile, C. R. 
Corry, rght hon. H. 
Cripps, W. 

Damer, hon, Col. 
Darby, G. 

Davies, D. A. S. 
Denison, E. B. 
Dickinson, F. LH. 
Douglas, Sir C. E. 
East, J. B. 

Eastnor, Visct. 
Egerton, Sir P. 
Eliot, Lord 

Escott, B. 
Fellowes, E. 
Ferrand, W. B. 
Filmer, Sir E. 
Fitzroy, Capt. 
Flower, Sir J. 
Follett, Sir W. W. 
Forbes, W. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gladstone, Capt. 
Gordon, hon. Capt, 
Gore, M. 

Gore, W. R. O. 
Goulburn, rt. hn. H. 
Grahan, rt. hn. Sir J. 
Grimston, Visct. 
Hamilton, W. J. 
Hamilton, Lord C, 
Hanmer, Sir J. 
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Henley, W. J. 
Hepburn, Sir T. B, 
Herbert, hon. 8. 
Hervey, Lord A, 
Hodgson, R. 
Hope, hon. C, 
Hope, G. W. 
Hornby, J. 
Houldsworth, T. 
Hughes, W. B. 
Inglis, Sir R. HL. 
Irton, S. 
Jermyn, Earl 
Knight, F. W. 
Law, hon. C. F, 
Lawson, A. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lyall, G. 
Mackenzie, W. F. 
M'‘Geachy, F. A. 
Mahon, Visct. 
Manners, Lord J, 
Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P, 
Murray, C. R.S. 
Neville, R. 
Newdigate, C. N. 
Nicholl, right hon. J. 
Northland, Visct. 
O’Brien, A. 3. 
Packe, ©. W. 
Pakington, J. 8. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J. 
Pennant, hon. Col. 
Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Powell, Col. 
Pringle, A, 
Pusey, P. 
Rolleston, Col, 
Round, J. 
Rushbrooke, Col, 
Russell, Lord J. 
Sibthorp, Col. 
Smollett, A. 
Sotherton, T. I. S. 
Stanley, Lord 
Sutton, hon. H, M. 
Taylor, T. E. 
Trevor, hon. G. BR, 
Waddington, H. 5. 
Wodehouse, BE. 
Wood, Col. T. 
Wortley, hon. J. 8. 
Wynn, rt. hn.C.W.W. 
Yorke, H. R. 
Young, Js 
TELLERS. 


ae 
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List of the Ayes. 


Acland, Sir T. D, A’Court, Capt. 
Acland, T. D. Acton, Col, 


Hardinge,rt. hu. SirH. 
Hardy, J. 
Heatheoat, Sir W. 


Fremantle, Sit Ts 
Baring, H 
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List of the Noes. 


Aglionby, H. A. Labouchere, rt. hn. H. 
Aldam, W. Langston, J. H. 
Armstrong, Sir A, Manjoribanks, S. 
Barnard, E. G. Marshall, W. 

Blake, M, J. Martin, J. 

Blake, Sir V. Morris, D. 

Bowring, Dr. Napier, Sir C. 

‘ Brotherton, J. Norreys, Lord 
Busfeild, W. O’Brien, J. 
Cavendish, hon.G. H. O’Brien, W.S. 
Childers, J. W. Ogle, S. C. H. 
Colborne, hn.W.N.R. Paget, Lord A. 
Craig, W. G. Palmerston, Visct. 
Crawford, W. 8. Parker, J. 
Dashwood, G. H. Pechell, Capt. 
Duncan, G. Pulsford, R. 
Duncombe, T. Ricardo, J. L. 
Easthope, Sir J. Ross, D. R. 
Ebrington, Visct. Smith, J. A. 
Elphinstone, H. Stansfield, W. R. C. 
Evans, W. Stanton, W. H. 
Ewart, W. Stuart, Lord J. 
Forster, M. Strickland, Sir G. 
Fox, C. R. Strutt, F. 

Gill, T. Tancred, H. W: 
Grey, rt. hn. SirG.  Thornely, T. 
Grosvenor, Lord R. Towneley, J. 
Hallyburton, Lord J. Wallace, R. 
E.G. Wilde, Sir T. 

Williams, W. 

Wilshere, W. 

Wood, C. 

Wood, G. W. 

Worsley, Lord 
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Hastie, A. 

Hay, Sir A. L. 
Hayter, W, G. 
Hindley, C. 
Hollond, R. 
Horsman, E. 
Howick, Visct. 
Hume, J. Hill, Lord M. 
Hutt, W. Tuffnell, H. 


“Tt was also ordered, That William Bel- 
lamy, a messenger of the House, have leave to 
appear and defend the action brought against 
him by Thomas Burton Howard for trespass. 
That her Majesty’s Attorney-general be di- 
rected to defend Sir William Gosset, against 
the said action ; and that her Majesty’s At- 
torney-general be directed to defend William 
Bellamy, against the said action.” 


TELLERS. 


Poor Law—Havirax Union.] Mr. 
Ferrand moved, 

“Fora list of the guardians of the Halifax 
Union who assembled at the board on Wed- 
nesday, the 1st day of this instant March ; dis- 
tinguishing the ex io guardians from the 
dected guardians; also, a list of the guardians 
who were not present, distinguishing the ex 
oficio guardians from the elected guardians ; 
also, the name of the assistant Poor-law Com- 
missioner who attended the board; also, a 
copy of their minutes and proceedings, as well 
4 of the resolutions adopted by the board, so 
far as they relate to the administration of the 
New Poor-law within the said union; also, a 
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Spy of all notices given at any preceding 
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meeting of the board,relating to any proceeding 
or resolution counected with the administra- 
tion of the New Poor-law which was adopted 
by the board on the ist day of this instant 
March.” 


He hoped that no objection would be 
made to this return. If it was objected 
to, it would be supposed by the public, 
that there was something behind the 
scenes which the right hon. Baronet, the 
Secretary for the Home Department, was 
desirous of concealing. 

Sir J. Graham objected to the return 
asit at present stood. He hoped that 
the hon. Member would withdraw his 
motion. 

Mr. Ferrand said, that he could not 
withdraw the motion. It appeared from 
the objection of the right hon. Baronet, 
that there was something behind the 
scenes which the Secretary for the Home 
Department wished to conceal from the 
public. He would divide the House on 
the subject. 

Sir R. Peel wished the hon. Gentle- 
man not to go to a division under the im- 
pression that the Government had any 
thing to conceal. Anything that could 
fairly be brought under the cognizance of 
the House would be freely communicated. 
His right hon. Friend the Secretary for 
the Home Department had given an as- 
surance that he was ready to produce all 
the information which he possessed rela- 
tive to the establishment of that which 
had been called by so many names. It 
was not fair to assume, as the motion of 
the hon. Gentleman did, that upon a par- 
ticular day a body of guardians had mis- 
conducted themselves. He would propose 
to substitute for the motion of the hon. 
Member— 


“ That there shall be laid before this House 
a copy of the minutes and proceedings of the 
board of guardians of the union of Halifax, 
held on the 1st of March, as far as relates to 
the administration of the New Poor-law within 
the union; also a copy of any resolution for 
the erection of a rag-mill made on that or any 
other day.” 


Colonel Sibthorp hoped the hon. Gen- 
tleman would be satisfied with the offer 
made by the Government, and not divide 
the House, 

Mr. Ferrand would not be satisfied 
with less than the whole of the resolutions 
passed by the board on the Ist of March, 
together with the notices of the resolu- 
tions served by the clerk to the board, 
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Sir J. Graham could assure the hon. 
Gentleman that, in consequence of what 
had taken place in the House upon the 
subject of the rag-mill, he had expressed 
a strong opinion to the Poor-law Commis- 
sioners against its use. The commis- 
sioners had communicated that opinion to 
all the unions, and such mills would not 
be used again. 

Mr. T. Duncombe hoped the Govern- 
ment would have no objection to produce 
the resolution, passed by the board on the 
same day, for the exclusion of the re- 
porters for the public press. 

Captain Pechell was very happy to hear 
what had fallen from the right hon. Secre- 
tary for the Home Department, and he 
trusted he would set his face against the 
grinding of bones for manure in work- 
houses. 

Mr. B. Denison thought the notices 
ought to be produced ; they formed a most 
important part of the proceedings of the 
board. 

Mr. Ferrand said, the inhabitants of 
Halifax complained that the board held 
on the Ist of March, was one packed for 
the purpose of doing the work of the as- 
sistant-commissioner, and that notices had 
not been served on the whole body. He 
would be content to withdraw his motion, 
if the right hon. Baronet would add a copy 
of the notices given at any preceding 
meeting of the board of any resolution 
passed on the Ist of March ; and he would 
have no objection to have the resolution 
for excluding reporters. If the notices 
were refused he would divide the House. 

Sir J. Graham said, no notice had been 
given in respect of the resolutions which 
was complained of as a breach of the pri- 
vileges of that House, but after the ques- 
tion had been decided on two occasions 
by the House, he deprecated its being 
again renewed, As to the other resolu- 
tion, he thought it was highly inexpedient 
for the House to direct any board of 
guardians to admit or exclude reporters. 
It was better left to themselves. 

The original motion withdrawn, and the 
motion for a return as proposed by Sir R. 
Peel put as a substantive resolution. 

Mr. Ferrand moved to add to it~ 

“ Also a copy of all notices given at any 
preceding meeting of the board, relating to any 
proceeding or resolution, connected with the 
administration of the New Poor-law, which was 
adopted by the board on the 1st of March,” 


The House divided on the question 


sLORDS} 
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that the words proposed by Mr. Ferrand 
be added :—Ayes 11; Noes 53 :—Ma. 


jority 42. 


List of the Ayes. 


Archdall, Capt. M. 
Blackstone, W. S. 
Colvile, C. R. 
Crawford, W. S. 
Duncombe, T. 
Henley, J. W. 
Hume, J. 


Napier, Sir C. 
Pechell, Capt. 
Wallace, R. 
Yorke, H. R. 
TELLERS. 
Ferrand, W. B. 
Borthwick, P. 


List of the Noxs. 


Acland, Sir T. D. 
Acland, T. D. 
Aldam, W. 

Antrobus, E. 
Barrington, Visct. 
Baskerville, T. B, M. 
Blake, M. J. 

Blake, Sir V. 
Brotherton, J. 
Cavendish, hon. G, H. 
Childers, J. W. 
Clerk, Sir G. 

Cripps, W. 

Darby, G. 

Dickinson, F. H. 
Douglas, Sir C. E. 
Eliot, Lord 

Filmer, Sir E. 
Flower, Sir J. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gordon, hon. Capt. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Grey, rt. hon. Sir G. 
Hamilton, W. J. 
Hardinge, rt.hn.Sir H. 
Herbert, hon. S. 


Hervey, Lord A, 
Hindley, C. 
Hodgson, R. 
Hughes. W. B, 
Hutt, W. 
Jermyn, Earl 
Labouchere, rt, hn. H. 
Lincoln, Earl of 
Mackenzie, W. F., 
M‘Geachy, F. A, 
Martin, C, W. 
Masterman, J. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Peel, rt. hn. Sir R. 
Plumptre, J. P. 
Pringle, A. 
Pusey, P. 
Rushbrooke, Col. 
Sibthorp, Col. 
Stanley, Lord 
Sutton, hon. H. M, 
Tufnell, H. 
Wood, C. 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H. 


Sir R. Peel’s motion agreed to. 


House adjourned 


o’clock, 


at half-past two 
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HOUSE OF LORDS, 


Thursday, March 16, 1843. 


MinuTes.] Brits. Public.—2*- Punishment of Death. 
Private-—1*. Lancaster and Preston Railway; Notting 
ham Lighting; Warwick and Leamington Railway; 
Littleton Inclosure. 

PETITIONS PRESENTED. By the Marquess of Clanricarde, 
from Leeds, against Lord Ellenborough’s Proclamation.— 
By the Bishop of Hereford, from Weston, against the 
Union of the Sees of St. Asaph and Bangor.—By 
Dacre, from the Hitchin Anti-Slavery Society, against 
portions of the American Treaty; and from the same, 
against Importing Slaves into the West Indies from Africa. 
—By Lord Lyndh from Solicitors, Attornies, and 
others, for removing the Courts of Law to the vicinity of 
the Inns of Court.—From Fenny Compton, for Chun 
Extension—From Valentia, for the Repeal of the Irish 
Poor-law. — From Steeple Bamsted, and T 
against any further Grant to Maynooth College—From 
the Freemen of Berwick-upon-Tweed, against a Bill.that 
will interfere with their Rights.—From Ottery Ste Mary, 
for an Alteration of the English Poor-law. 
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Removat "or tHe Law Covrrs.] 
The Lord Chancellor presented a petition 
from the Law Institution, praying for the 
removal of the Courts of Law from West- 
minster to some more central situation, 
and praying the House to take the sub- 
ject into its early consideration. 

Lord Brougham said, that this subject 
occupied a great deal of attention in the 
profession, and no doubt there was a con- 
venience in the plans suggested by the 
petition: but he must confess that he had 
a very strong prejudice in the continuance 
of the Courts of Law at Westminster, where 
they had been time out of mind. There 
was this reason, too, in favour of their 
present position—the very great conve- 
nience to both Houses of Parliament being 
in the immediate vicinity of Westminster- 
hall, professional men, and the judges. 

Lord Langdale said, he was sorry to 
hear his noble and learned Friends express 
such decided opinions on the subject of 
the petition. He thought that the ques- 


tion would not be disposed of in so per- 
functory a manner; and he hoped that 
their Lordships would not come to any re- 
solution on the subject without careful 


inquiry and consideration. His own opi- 
nion was, that a removal of the Courts 
would be attended with many advantages, 
and that the expense, which would un- 
doubtedly be great, was the only serious 
objection to the proposal. 

Lord Brougham said, he had not the 
slightest objection to inquiry, for he could 
not have the slightest doubt as to the 
result, 

The Lord Chancellor said, it was highly 
desirable that the younger Members of the 
Bar should attend Court as frequently as 
possible, to learn their business, to become 
familiar with the law, and with its admi- 
istration. He had himself found the 
advantage of this course. When the 
Courts sat at Lincoln’s Inn, as they did 
sometimes, the consequence was, that the 
Members of the Bar who were actually 
engaged in business attended in Court. 
The others were at chambers, ready to be 
called upon when summoned; but if a 
man went once to Westminster he gene- 
rally remained throughout the day, and 
there he studied the law and the manner 
in which it was administered, and that 
was a great advantage, and, in his mind, 

€ strongest argument against the re- 


moval of the Courts. He concurred, there- 
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fore, with his noble and learned Friend 
(Lord Brougham) in deprecating a re- 
moval of the Courts of Law from West- 
minster-hall. 

Lord Campbell said, that he had always 
opposed the removal of the Courts from 
Westminster-hall, not merely from the 
prestige in favour of that locality, to which 
he must say he did not attach small im- 
portance, but because he thought, upon 
the whole, that the suitors would not 
derive any benefit from the proposed 
alteration. If men were constantly work- 
ing all day in chambers, ready to go into 
Court when the cause in which they were 
engaged was called on, he thought that 
was a great evil. The profession was 
generally too much worked, and he was 
of opinion that the walk to and from 
Westminster was highly beneficial. They 
must remember the old adage—* All work 
and no play, makes Jack a dull boy.” 
[The Lord Chancellor; ‘ All work and 
no pay.] He thought, allowing a little 
relaxation from the more severe studies of 
the profession, and now and then a little 
criticism on the judges, or jokes circu- 
lated at their expense, or at the expense 
of their brethren at the Bar, was no very 
bad thing. He should, therefore, be very 
sorry to see any alteration which would 
make the profession more like a mill in 
which a horse had to turn round and 
round from year to year as long as he 
could continue to go in harness. He 
must also protest against Lincoln’s-inn- 
fields being occupied in the manner pro- 
posed, for it was one of the lungs of the 
metropolis. It was highly ornamental 
and useful to the health of the dense 
population of that part of London, and he 
should consider it a great misfortune if 
these new Courts should occupy that 
beautiful area. He had not heard any 
other place mentioned. [Lord Langdale : 
Whitefriars.j His noble and learned 
Friend would go to Alsatia—and sweep 
away all the alleys and courts of that part 
of the town, and he should not object to 
see those places removed; but, as he said 
before, he must stand up for Westminster. 
hall, where he hoped the law would be 
continued to be administered for the be« 
nefit of many future generations. 

Petition to lie on the Table. 

House adjourned. 


PPPOE LODE BODO 
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HOUSE OF COMMONS, 


Thursday, March 16, 1843. 


MiINUTES.] BiLLs. Private.—1°- Gorbals Police; Ber- 
mondsey, Rotherhithe, and Deptford Roads; Monkland 
and Kirkintilloch Railway; Inchbelly Road; Leicester 
and Peterborough Road; Sewerby, ete. Drainage; Drum- 
peller Railway; Paisley Municipal Affairs; Sunderland 
Floating Harbour. 
3°- and passed:—Lancaster and Preston Junction Rail- 
way ; Nottingham Lighting. 

Prtitions Presentep. By Mr. Cobden, and Mr. Wal- 
lace, from Saltcoats, Girvan, Sabden, and Cairnay, for 
the Total and Immediate Repeal of the Corn and Provi- 
sion Laws.—From Exeter, and Birmingham, against a 
Portion of the American Treaty. — From Ruyton, Bol- 
ton, Colwyn, Creat Ouseburn, Kirk Hammerton, Mar- 
ton-cum-Grafton, Stavely, Kirby Hill, Whixley, Green 
Hammerton, Ouseburn, and Arkendale, for Church Ex- 
tension.—From Llianfihangel Pennant, Llandrinio, Weston, 
Oswestry, Penmorfa, Dolb Llang Colwyn, and 
Lincolnshire Law Society, against the Union of the Sees 
of St. Asaph and Bangor—-From Fitz French, against the 
Irish Poor-law.—From Thomas Vesey, in favour of the 
Medical Charities (Ireland) Bill.—From Witton, against 
the Ecclesiastical Courts’ Bill—From Paisley, for Parlia- 
mentary Reform.—From Clerkenwell, and Southwark, 
in favour of the Health of ‘Towns Bill.—From Barwick. 
in-Elmet, against the Dissolution of the Gilbert Unions.— 
From Camberwell, for Limiting the Hours of Labour in 
Factories. From Salford, against Turnpike Roads 
Bill. 





ens 1888s Cem 


HOUSE OF LORDS, 


Friday, March 17, 1843. 


Minores. Bits, Public-—2* Coroners Inquests. 
3* and passed :—Attornies and Solicitors. 
Private.—2*. Cambrian Iron and Spelter Company. 

Petitions Presented. By the Archbishop of Canterbury, 
and the Bishop of Bangor, from Bridgewater and the Isle 
of Man, against the Union of the Sees of St. Asaph and 
Bangor.—By Earl Stanhope, from New Lanark, against 
Import Duties on Corn, Tea, and Sugar.—By the Same, 
from St. Leonard’s (Shoreditch), against the Income Tax. 
—Also from G. R. W. Baxter, for Inquiry into the 
Working of the Poor-Laws.—Also from Isaac Ironsides, 
(Sheffield), against Machinery, and for Relief. — From 
Harmoney Hall, near Stockbridge, for an Inquiry into 
Socialism. — From Nottingham, for Abolition of Impri- 
sonment for Debt. 


Pustic Distress — Macuinery.] 
Earl Stanhope presented a petition from 
the calico and stuff block printers of Lan- 
cashire, Cheshire, and Derbyshire, com- 
plaining of distress, and attributing their 
sufferings to the unrestricted use of ma- 
chinery. He begged especially to direct 
the attention of their Lordships to that 
petition. 

Lord Brougham deeply deplored, as 
must every one, the sufferings of the peti- 
tioners, but he was surprised that his 
noble Friend, with his accomplished on- 
derstanding, should suppose that these 
sufferings were occasioned by the use of 
machinery. It was entirely a delusion to 
suppose that that was the cause. The 
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noble Earl had better bring the question 
distinctly forward, instead of dealing in 
insinuations which only fostered the dely. 
sion, when he would assuredly be satisfied 
of his error. 

Earl Stanhope said, he knew if he did 
so he should be prostrated, not by argu- 
ments, but by numbers. It was very well 
for those, again, who supported the New 
Poor-law to challenge so boldly its oppo. 
nents to bring forward a motion for its 
repeal, and be defeated ; but so long as 
grievances su heavy continued, discontent, 
if not disturbance, would remain. It 
might be, that those poor people who 
were out of employ entertained some er- 
roneous opinion; but of this, they could 
hardly be ignorant—that they were suf. 
fering from penury aud destitution. The 
appalling fact that I-10th of the popula- 
tion were in a state of pauperism, there 
was no answering; and although the 
noble and learned Lord (whom it was 
equally agreeable to hear, whether in 
mood pathetic or pleasant) might easily 
deal with the subject in « semi-facetious 
manner, and talk of “delusion,” the dis- 
tress was not less dreadfnl, and the mode 
of tracing it to a cause so palpable as the 
diminution of the means of employment 
far too obvious. The noble and learned 
Lord should bear in mind, that it was not 
such instruments as saws, or any tools 
worked by manual labour, of which the 
complaint was made, but machinery 
worked by steam. 

Lord Ashburton said, inquiries like that 
suggested by the noble Earl had repeat- 
edly taken place—[Earl Stanhope.—* 1! 
am aware of the handloom weavers.”|— 
and it was to be hoped that the result had 
been to dissipate the delusion that the 
ultimate effect of machinery was other 
than beneficial to a country. Assuredly, 
if machinery were to be put a stop to— 
[Earl Stanhope; I did not propose that.] 
or not allowed to be developed to the ut- 
most possible extent, the only conse- 
quence would be infinite injury to the 
nation. Still, it was uot less true that the 
immediate effect of machinery was 10 
displace labour, and, by depriving multi- 
tudes of the means of employment, 10 
increase the distress of the poorer classes. 
Not that this could be to any considerable 
extent the cause of existing distress, 
seeing that machinery had been gradually 
extending its influence and operation 
during half a century, though more espe 
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cially so in the last twenty or thirty years. 
Itwas not to be doubted, that when the 
cotton trade—for instance the spinning- 
wheel which used to be plying at every 
cottage door was removed, and the whole 
of our cotton manufactured by some half- 
dozen large houses—it was not to be 
doubted that the great diminution of ma- 
nual labour must follow. This could not 
of course, be altered (as it was impossible 
to recur to the former state of things), 
but must be left, as would ultimately be 
the case, to correct itself. Meanwhile 
there could be no question that, the ope- 
ration of machinery being thus to concen- 
trate manufactures into large monopolies, 
the condition of the people, so materially 
affected thereby, was well worthy of the 
deepest consideration more particularly so 
as the result was to substitute, even in 
the manual labour retained, that of women 
and children instead of adults. 

Lord Brougham was perfectly aware 
that the immediate effect of machinery 
was to diminish employment; but its 
ultimate result (of which alone he spoke) 
was ever to increase it as had been strik- 
ingly exemplified in the cotton manufac- 
tute, and even as toits immediate effect, it 
was rather to transfer than to destroy the 
means of employment, seeing that the 
economy of capital it produced encou- 
raged the investment of money in other 
undertakings: and, unless it could be 
shown (which was impossible) that ca- 
pital could in any way be employed with- 
out, directly or indirectly, employing 
labour, this must be heneficial to the 
working classes, independently of other 
and weightier considerations. 


Cutwa Trave.] The Marquess of 
Lansdowne, in moving for the production 
of the correspondence between her Ma- 
jesty’s Plenipotentiary and the British 
merchants at Canton, desired to preface 
the motion by a few observations directing 
the attention of her Majesty’s Government 
and of Parliament toa very important sub- 
ject, the position and prospects of our com- 
mercial relations with China. No man in- 
vested with any ordinary ability for insight 
into the future would fail to discern that we 
were onthe eve of a more momentous move- 
ment in respect to our connections with 
the east than had ever yet occurred in the 

of this country. The effect of 
the close of that warfare with China— 
Which had been commenced by the resist- 
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ance her Majesty’s Government had felt 
it their duty to offer to unjust and unrea- 
sonable demands—had been to open the 
means of infinitely extending the inter- 
course between the civilization of the west 
and the immense population of that part 
of Asia, the most densely populated 
country in the world ; and it could not be 
doubted that the progress of this inter- 
course would only be beneficial in propor- 
tion as the impression produced by our 
military and naval prowess was kept up 
deepened, and perpetuated, by the good 
faith and discretion with which our com- 
mercial relations with China were con- 
ducted, It required not much penetration 
to foresee that unless—by means which 
Parliamentary interposition could alone 
effectually furnish—those relations were 
conducted in a judicious manner, the most 
baneful and dangerous results must speedily 
follow. Hongkong, it appeared, was to be 
made a free port in every sense of the 
word. He hoped so, for he thought that 
this was a peculiarly eligible occasion for 
convincing the world that we desired not 
to base our interests on monopoly. But 
this port—the emporium of our Chinese 
commerce—being thus free for the re- 
sort of all whom any motives of gain 
might lead there, would speedily become 
crowded by a most miscellaneous popula- 
tion, which, in the absence of efficient 
control, would be dangerous to the tran- 
quility of our connexions with China. 
Their Lordships might have been amused 
already with some indications of the rapid 
advance of this new settlement—among 
which was the announcement of a theatre 
with ‘actresses whose virtues surpassed 
even their accomplishments.” But it 
would hardly be expected that, amidst an 
indiscriminate resort from every country 
the virtues of all should thus be in advance 
of their abilities. Even at the moment 
he was speaking there was that at work in 
China which must cause mistepresenta- 
tions between the population of China and 
ourselves. There would be daily quarrels 
arising, which would be enough to produce 
the most mischievous consequences. In 
some of the papers to which he had alluded 
it appeared, that after the late attack on the 
factory at Canton by the mob, associations 
were formed for the avowed purpose of 
expelling the barbarians— meaning the 
English, thus showing the spirit of hatred 
which was abroad against us and proving 
the necessity of the utmost caution. He 
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wished to impress upon her Majesty’s Go- 
vernment the necessity of legislating even 
during the present Session, for the purpose 
of creating such an authority in that 
country as was absolutely necessary; in 
his opinion even an imperfect act would 
be better than none at all. In 1838 the 
then Government proposed a bill for the 
purpose of establishing a court at Canton 
but it was strenuously opposed by a right 
hon. Baronet now high in her Majesty’s 
Council, upon the ground that the Chinese 
government had given no authority for it, 
and would not recognize it. That ground 
was now removed, for the expediency of 
such a tribunal had been recognized by 
the emperor, at all events by the Chinese 
authorities. If such an authority as he 
had pointed out were not established, a 
year would not pass without a recurrence 
of such scenes as had unfortunately 
been witnessed at Canton of late. The 


noble Marquess concluded by moving for 
the papers mentioned. 

The Earl of Aberdeen was not aware of 
any objection to the production of the pa- 
pers asked for by the noble Marquess the 
more especially as they had already been 


made public. He entirely concurred in all 
that had fallen from the noble Marquess 
as to the necessity of establishing a suffi- 
cient controlling authority in China, in 
order to protect our intercourse with 
that country, for unless it were conducted 
with the utmost prudence and discretion 
on the part of those trading to the Chinese 
ports, we might soon be embroiled again 
with the Chinese Government. But it 
must be remembered that the treaty had 
not yet been ratified. He could assure 
the noble Marquess and the House, that 
as soon as the ratification of the treaty 
was received no time would ‘be lost in 
preparing to carry into effect all measures 
that would be necessary to give security 
and permanency to our relations with 
China ; but at present it would be prema- 
ture. The island of Hong-kong, when 
fully ceded to her Majesty, would be in 
the situation of a Crown colony, and her 
Majesty, by the advice of her Council, 
might establish courts there without the 
intervention of Parliament, but she could 
not do so in any of the five ports to which 
we were to have access. It was essential 
that any one filling the high station of her 
Majesty’s representative in China should 
possess the confidence of Government 
and, he was happy to say, that no one 





Complete Suffrage. 1080 


could better deserve it than the distin. 
guished and gallant officer now in that 
country. They could not proceed to le. 
gislate without further information, and, as 
they could not communicate with him 
under five or six months, he did not pro- 
pose to bring in any measure in the present 
Session, 

The motion agreed to. 

House adjourned. 


ress ceet coos — 


HOUSE OF COMMONS, 


Friday, March 17, 1843. 


Minutes. Bitts. Public.—1°- Attornies and Solicitors; 
Indemnity. 
2°. Consolidated Fund; Coast of Africa. 
Reported.—Sudbury Disfranchisement. 

Private-—1° Merthyr Tydvill Stipendiary Magistrate; 
North Esk Reservoir; Glasgow Police; Glasgow Marine 
Insurance; Norland Estate Improvement; Charlwood 
Enclosure; Liskeard and Caradon Railway; Earl of 
Leicester’s Estate; Caswell’s Disability Removal. 

2°; Thames Lastage and Ballastage; Scarborough Har- 
bour; Preston Waterworks. 

PETITIONS PRESENTED. By the Earl of March, ftom 
Chichester, against the Union of the Sees of St. Asaph 
and Bangor, and for a Bishopric at Manchester.—By Mr. 
Dickenson, from Chard and Ellesmere Unions, for the 
Repeal of the Births, ete. Registation Act.—By Mr. 
Christopher, from Crewkerne, Pickering, Kirbymoorside, 
Cardigan, Louth, Lincoln, and Stamford, against the 
Ecclesiastical Courts’ Bill.—By Mr. Thornely, from Man- 
chester, James Sykes, and Almondbury, for the immediate 
and total Repeal of the Corn and Provision Laws,—From 
Chichester, in favour of Establishing a Bishopric of 
Manchester.—From Newcastle-upon-Tyne, against spor- 
tions of the American Treaty.—From Limerick, for 
Amending the Municipal Corporations (Ireland) Act— 
From Bunbury, against any further Grant to Maynooth 
College, or for Education (Ireland).—From Forfar, for 
the Commission relative to Incorporated Trades (Scot- 
land)-—From the Royal College of Surgeons (Ireland), 
in favour of the Medical Charities Bill.-From Hemy 
Barrett, on the subject of Sluicing Waters. 


Countine our THE Hovsz—Com- 
PLETE SuFFRAGE.] On the bringing up 
of the report of resolutions agreed to in 
committee for the payment of salaries 
under the Registration of Voters Bill, 

Mr. S. Crawford said he would take 
that opportunity of stating the course he 
intended to pursue with respect to his mo- 
tion, which stood as a “dropped motion, 
by the early, and to him unexpected, mo* 
tion of yesterday for “counting out” the 
House. He must say, with respect: to 
that motion, that he had never witnessed, 
on the part of any Government, such an 
attempt to defeat the order of the proceed 
ings as they had been set down on the 
book of notices. In the first place, there 
was an attempt to prevent the “ making 
of a House,” and it was with very great 
difficulty that a sufficient number of 
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Members were got together to make one. 
No sooner was it made, however, than an 
effort was made to prevent any business 
from being done, and he had no doubt 
that the great object was to get rid of his 
motion (to secure the full representation 
of the people, and to shorten the duration 
of Parliament), which stood first on the 
Orders of the Day. No sooner was the 
House made than several Members on the 
Treasury side slunk away. The right 
hon. Baronet at the head of the Govern- 
ment made his appearance at about half- 
past four o’clock, and he thought that 
that was the signal for rallying against his 
motion, and that the discussion would be 
allowed to proceed ; but he was mistaken. 
A motion was made that the House be 
“counted.” He did not hear it put, and 
the first intimation that he got of it 
was by hearing the Speaker “ ordering 
strangers to withdraw.” Who made the 
motion he did not exactly know; but, as 
well as he could judge from the position 
in which he stood, he should say that it 
came from the Premier himself. If that 
were so, he must say that it was an 
uncalled-for exercise of that right hon. 
Gentleman’s influence, for that right hon. 
Baronet knew that he could, at any 
time, command a majority against his 
motion. Whatever might have been the 
fate of his motion had it gone to a division, 
he did not think that the earnest petitions 
of the people ought to have been treated 
with such utter disregard by the right hon. 
Baronet and those who supported him. 
As far as depended on him, he would 
still endeavour to obtain a hearing for the 
voice of the people, and a discussion of 
their petitions. He felt a difficulty as to 
naming any day, for after waiting for five 
or six more, and getting his notice at the 
head of the order book, it might be got 
tid of by such a motion as that of yester- 
day. He would not, therefore, trust to 
that chance; but would bring forward 
his motion as an amendment.to the first 
motion for going into committee of Supply. 
He would fix it for Friday next, if that 
should be a Supply day—for he would 
not again submit to the chance of having 
it “burked.” He repeated, that he would 
move it as an amendment to the motion 
for going into committee of Supply, unless 
he got some assurance from Ministers that 
they would assist in making an opening 
for him, 

Sit R, Peel was surprised at the state- 
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ment of the hon. Member with respect to 
his motion. He had, as he generally en- 
deavoured to do, come down to the House 
at half-past four o’clock, which he cer- 
tainly would not have done had he ima- 
gined that there would not have been a 
House. As to the motion for counting 
out the House, he could assure the hon. 
Member that he had taken no part in it. 
Indeed, when he heard the hon. Member 
mention his presence at half—past four, he 
thought the hon. Member was going to 
pay him a compliment on his punctuality. 
He was therefore rather surprised to hear 
the hon. Member charge him with having 
been the party who moved that the House 
be “counted.” That part of the hon. 
Member’s statement, he must say, was 
wholly without foundation. As to the day 
which the hon. Member fixed, he hoped 
he would not press his motion on Friday 
next, as on that day his right hon. Friend 
intended to submit his motion for the pro- 
motion of education. 

Mr. S. Crawford had no wish to do 
anything which would interfere with the 
Government business. He would there- 
fore, if there were no objection, name 
Monday next. 

Sir R. Peel said, let it be Monday week, 
and he would do everything in his power 
to enable the hon. Member to bring it 
forward. He could assure the hon, Mem- 
ber he had no wish whatever ‘to prevent 
the full discussion of his motion. 

Mr. S. Crawford said, that after the 
explanation of the right hon. Baronet no 
blame could attach to him personally 
for the motion by which he (Mr. Craw- 
ford’s) motion had been got rid of yester- 
day. The hon. Member then fixed his 
motion for Monday week, but subse- 
quently, named Thursday, the 30th inst., 
as the day for its discussion. 

Subject at an end. 


Factorizs Epucation Bitz.] Mr, 
Acland wished to know from his right hon, 
Friend the Home Secretary whether he 
would bring on the Factory Bill and the 
Education question together ? 

Sir J. Graham intended to bring on the 
question of Education on Friday. He did 
not anticipate any objection to the prin- 
ciple of the bill from any quarter. 

Mr. Hawes did not think that sufficient 
time had been given for the consideration 
of the clauses which the right hon. Baronet 
had introduced. He hoped that a sepa- 
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rate discussion might be allowed on the 
two leading features of the measure. 

Sir J. Graham said, that in his opinion, 
a sufficient time had been given for con- 
sidering the principle of the bill and of 
the clauses which had been introduced. 

Mr. Hume said, that the principle of 
compulsory education was wrong. There 
might be, and no doubt there were, many 
who would approve of one part of the bill 
and not of the other. He would suggest 
to the right hon. Baronet to divide the 
bill into two parts, the one relating to the 
factory question, and the other to that of 
education. This would simplify the matter 
and render the whole more easy to under- 
stand. 

Mr. M. Philips said, he had received 
several communications from proprietors of 
factories on this subject. They did not 
object to that part of the measure which 
was to regulate factories and the employ- 
ment of children in them, but many of 
them had conscientious scruples as to 
some other parts of the bill. He there- 
fore joined in the suggestion of his hon. 
Friend (Mr. Hume) that the measure 
should be divided into two, which would 
greatly facilitate its working. 

Report on the salaries under the Regis- 
tration bill was received. 


Tue Governor or Sr, Kirt’s.]— 
Sir C. Napier asked whether the noble 
Lord the Secretary for the Colonies had 
yet received the official accounts of the 
circumstances to which he had called his 
attention on a former evening, as to the 
conduct of the Governor of St, Kitt’s ? 

Lord Stanley said, he had received an 
account sent by certain parties, but he 
could not lay it on the Table as an official 
document until the Governor had had an 
opportunity of sending in his explanation 
of the circumstances. He had received a 
communication from the father of the Go- 
vernor, in which his desire to be landed at 
St. Kitt’s was said to have arisen from the 
fact of a woman on board being in a dying 
state and his great anxiety to have her put 
ashore. He could not, however, take this 
statement by itself, and therefore thought 
it better to wait until the Governors own 
account should be sent home, 


R&GIsTRATION OF Vorens.] On the 
motion of Sir J. Graham, the Registration 


of Voters Bill was recommitted. On 
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clause 57, which provides for the remy. 
neration of revising barristers, 

Viscount Howick said, he must again 
urge his objections to this part of the 
measure, The present registration courts 
were in the last degree unsatisfactory, but 
would this bill improve the system? Was 
it possible that gentlemen who had to 
sacrifice three or four weeks of their long 
vocation fur 200 guineas, who might be 
employed one year, and not the nest, 
could make competent judges? The sys 
tem was expensive and inexpedient. The 
present mode of patronage was most ob. 
Jectionable. The judges who exercised it 
gave very little consideration to the mode 
in which these small appointments were 
made. In his opinion, the only reasonable 
mode of constituting these courts would 
be, the appointment of eight or ten per- 
manent judges, who, by means of dividing 
England and Wales into three or four 
circuits, might easily pass through every 
district in the course of the year, and who, 
when not on circuit, might constitute a 
court of appeal in London. He thought 
the plan oF aippial proposed in the bill not 
much better than the present. The court 
would not be an efficient court. 

Sir J. Graham could only say, that the 
number of revising-barristers was reduced 
in the bill nearly one-half, The number 
at present was 160, at fan expense of 
32,0002. ; it was proposed to have only 
eighty-five, at an expense of 17,000, 
With regard to the inefficiency of the ap- 
pellate tribunal, it must be remembered, 
that under the Reform Act, no appeal 
whatever was given, This bill constituted 
a court of appeal for the first time, With 
respect to the plan of circuits, it was im- 
possible that eight or ten reyising-bar- 
risters could perform the duty, unless hey 
were going circuit all the year, whic 
would be keeping up a constant political 
agitation in one part of the country or 
the other. He did not think it conducive 
to the public good that this turmoil of 
registration, which was of an election- 
eering character, should be kept up all 
the year round throughout England and 
Wales. Before any further change was 
attempted he hoped for a fair trial of this 
measure, 

Clause agreed to, 

On clause fifty-eight, constituting three 
barristers a court of appeal, 

Mr. Bernal said, he doubted whether 
it were possible to find persons to Gill there 
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situations whose judgments would com- 
mand respect. He objected to the ap- 
intment of practising barristers, who 
might have the very cases submitted to 
them (as used to be done to the Welch 
judges) on which they would afterwards be 
called upon to decide in their courts, 

Sir J. Graham admitted the force of 
the objection, but when those tribunals 
should have sat one or two years, it would 
not be necessary thenceforward that the 
court should sit for more than two or three 
days in the year, and under such circum- 
stances a fixed salary would be highly 
inexpedient. 

Mr. Hume considered, that if the tri- 
bunal sat for so short a space as that, it 
would be better to send appeals before the 
judges, as in the case of assessed taxes. 

Sir J. Graham was rather inclined to 
that course, and, if that was the feeling of 
the House, he would consent to postpone 
the clause as well as the others which re- 
lated to it, 

Lord Howick observed, that the judges 
would have the power incidentally as the 
point then stood, for they had the nomina- 
tion of the tribunals. It would be much 
better to throw the responsibility upon 
them directly, and he was glad the right 
hon. Baronet concurred in the suggestion. 

Mr, Escott was of opinion that the pro- 
posed tribunal, which was an excrescence 
onthe Reform Bill, would have little or 
nothing to do. 

Clauses to 75 postponed. 

On clause 76, giving the right of voting 
to successive occupants, and in cases of 
joint occupation being read, 

Viscount Howick objected to the latter 
provision, as tending to produce an unfair 
multiplication of voters, an abuse which 
he understood had been carried very far by 
all parties. It led also, by freeing sons 
from the control of their fathers, to family 
disputes. It destroyed the reJation be- 
tween father and child; and further, it 
induced the owners and occupiers of land 
lo. pursue a system which would be ulti- 
®ately injurious to themselves, as it would 
have the effect of cutting up property into 
small holdings. He would therefore pro- 
pose as an amendment, that “ not more 
than one should be entitled to register 
and vote,” 

Colonel Sibthorp would remind the 

ouse that he was the originator of what 
was called the Chandos clause, and he 
therefore must oppose the amendment. 


{Marcu 17} 
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Lord Ebrington supported the amend- 
ment. He knew well that in Devonshire 
the joint tenancy clause of the Reform 
Act had contributed much to prevent the 
introduction of a good system of farming. 

Sir J. Graham remarked, that the 
amendment proposed by the noble Lord 
the Member for Sunderland would effect, 
if carried, an important alteration in the 
Reform Act, and therefore it was desir- 
able to know whether the noble Lord was 
prepared to alter the 29th section of that 
act, which gave the right of voting to joint 
occupiers in cities and towns as now given 
to the joint occupiers of land, 

Viscount Howick: Though he should 
not press his amendment to a division, 
begged to say that he had discussed his 
proposition without any reference to par- 
ties. He objected to giving all parties 
such a temptation as this clause would 
afford to increase their political power 
at the expense of the permanent moral 
interests of themselves and their tenantry. 
In answer to the question put to him, 
whether he were prepared to extend the 
same principle to cities and towns, he 
had to state he intended in a future 
clause to propose an amendment, which 
would apply the same principle to cities 
and towns in cases where actyal owner- 
ship did not exist. 

Mr. Darby said, that all the complaints 
against the working of the Reform Act 
came from hon. Members on the other 
side of the House, 

Sir G. Grey: Notwithstanding the 
taunts of the ministerial side, begged to 
ask, if those who supported the Reform 
Act were to be in consequence precluded 
from proposing alterations that would 
remedy the defects of that measure ? 
He thonght his noble Friend (Viscount 
Howick) had done quite right to point 
out the evils, though he admitted the 
point at present raised was of too much 
importance to be discussed while consi- 
dering a clause in the Registration Bill, 

Amendment negatived, 

Clause agreed to, 

On clause 82, declaring the register to 
be conclusive evidence of the voter's re- 
taining the same qualification, provided 
that he continued to reside within the 
borough, 

Mr. Christie moved the omission of the 
proviso, He thought it would lead to 
improper apg being taken to voters. 

Sir J. Graham opposed the motion. 
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He considered residence an essential prin- 
ciple. It was possible for a voter to cease 
to hold any property or interest in a bo- 
rough, and to establish himself elsewhere, 
and if he were still to be entitled to his 
vote as if resident in the borough, in 
ninety-nine cases out of 100 this would 
lead to bringing down venal voters to an 
election at an enormous expense, and to 
the introduction of a most corrupt prac- 
tice. 

Sir G. Grey entirely concurred in what 
the right hon. Baronet said; but he 
thought this proviso, taken with the third 
question to be put to voters at the hust- 
ings, which was in the 84th clause, 


“Have you resided since the 3ist day of 
July last, and do you now continue to reside, 
in the city or borough of —,” 


would, in many cases, be a trap to voters. 
It would take the legal acumen of his hon. 
and learned Friend opposite, (Sir F. Pol- 
lock) to define what was residence, and 
men not skilled in legal definitions would 
be apt to say, “ No, I resided a part of the 
time in town, or elsewhere.” 

Sir J. Graham freely acknowledged that 
the definition of “residence” would be ex- 
tremely difficult, and he should wish, when 
they came to consider the third question 
in the 84th clause, to ask for some further 
time to consider it. 

The Attorney-general apprehended that 
a person “ resided,” in point of law, if 
he had a residence which he occupied by 
himself, or by any member of his family, 
or by his servants; and though it might 
be inconvenient to a tender-conscienced 
person to declare that he had been resi- 
dent when he knew he had been absent, 
yet he might declare, that during the 
whole of the time he was so absent his 
family or servants had occupied his house. 

Viscount Howick thought this definition 
of “residence” would open a door to 
fraud, and persons might continue voters 
though non-resident and having no inter- 
est in the borough by occupying a suffi- 
cient tenement by some servant or person 
in their employment. 

Amendment withdrawn. 

Clause agreed to. 

On clause 91, 

Mr. Christie, pursuant to notice, moved 


“The omission of so much as gives a com- 
mittee the power of inquiring into decisions 
of the revising barristers and of the court of 
appeal.” 


{COMMONS} 
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He observed that in many cases parties 
would take the chance of appealing directly 
to the committee, and thus the court of 
appeal, which had been irtended asa 
check upon the, revising barristers, would 
be rendered nugatory. 

Sir J. Graham thought, as several 
alterations had been made, this clause 
ought to be postponed for further consider. 
ation. The decision of the Court at West. 
minster ought, in his opinion, to be final. 

Clause postponed. 

Mr. Cowper proposed the insertion of 
the following clause :— 


“ And whereas, by the said first recited act, 
it is enacted, that the poll at contested elections 
for counties may remain open during the space 
of two days; and whereas it is expedient to 
repeal that part of the said act which allows 
the poll so to continue open during the space 
of two days ; be it therefore enacted, that such 
part of the said act as allows the poll to con- 
tinue open during two days shall be, and the 
same is hereby, repealed.” 


The hon. Member announced that, 
should his motion be carried, he intended 
to propose a second clause, as follows :— 


“ And be it enacted, that a‘ every contested 
election of a knight or knights to serve in Par- 
liament for any county, or for any riding, parts, 
or division of a county, the polling shall com- 
mence at eight of the clock in the forenoon 
of the next day but two after the day fixed for 
the election, and the polling shall continue 
during such one day only, and no poll shall be 
kept open later than four o’clock in the afters 
noon—provided always, that when such next 
day but two after the day fixed for the election 
shall be Sunday, Good Friday, or Christmas- 
day, then in the case it be Sunday the poll 
shall be on the Monday next following, and in 
case it be Good Friday then on the Saturday 
next following, and in case it be Christmas. 
day then on the next following day if the same 
shall not be Sunday, and if it be Sunday on 
the next following Monday.” 


Clause read a first time. 

On the question that it be read a 
second time, 

Sir J. Graham said his own opinion 
was against the adoption of the clause. 
The effect would be to limit the franchise. 
By allowing the poll to be open two days, 
farmers who had to attend at the markets 
on market-days would have additional 
opportunities of registering their votes; 
were the poll only open one day, and that 
day happened to be market-day, they 
could not be expected to foreg@the mar- 
ket for the sake of going to the poll. If 
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he were still a county Representative he 
would oppose the clause. 

Mr. Hume said, that where the polling 
was continued two days, the venal vo- 
ters held out till the second day, in or- 
der to get more for their votes. It led 
toa great deal of tampering and _bri- 
bery. He should therefore support the 
amendment. 

Lord F. Egerton doubted whether any 
practical evils had resulted from the pre- 
sent mode which required the remedy 
now proposed. 

Mr. Elphinstone thought the second 
day was perfectly unnecessary. As an 
instance of it, he would refer to the last 
election for Leicestershire, when nearly 
3,000 voters pelled on the first day, but 
on the second only about 250. 

Mr. Darby thought that one day would 
not be sufficient. He would ask the hon. 
Member for Montrose whether he would 
have approved of only one day’s polling 
when he was a candidate for Stirling, and 
was in the minority on the first day, but 
stood at the head of the poll on the second. 
Did the voters on that occasion hold out 
fora larger sum? Again, he would ask 
the hon, and learned Member for Lewes 
whether he thought that the polling being 
confined to one day had prevented bribery 
in the borough he represented ? 

Lord Worsley said that, at the last 
election, very extensive treating was car- 
tied on. He knew that, at the election 
for North Lincolnshire, persons went on 
the first day, tendered their votes for him, 
and actually polled; they went back, and 
said they would vote on the next day for 
his hon. Colleague. On the morning of 
the second day, they accordingly went, 
and got their breakfast, and then pro- 
ceeded to the poll, but were much dis- 
appointed at finding that they could not 
split their votes, because they had polled 
on the first day. He, therefore, thought 
that the clause now proposed would be a 
great improvement. 

_Mr. B. Denison thought that no prac- 
tical inconvenience would result from 
taking the poll at county elections in one 
day. At the last election for the West 
Riding of Yorkshire, where the consti- 
tuency was most extensive, three-fourths 
of the voters polled on the first day, and 
Me majority obtained on the first day 
could not have been overcome by the num- 
ber:polled on the second day. 

t. Blackstone protested against the 
VOL, LXVII, {Thr 





imputation which had beenthrown upon the 
county constituencies by the noble Lord 
the Member for North Lincolnshire (Lord 
Worsley)—that they could be influenced in 
their exercise of the franchise by treating. 
He believed that no class of voters in the 
country were less influenced by bribery, 
or less open to corruption of any kind, 
than the farmers. He considered that, in 
the discussion of this question, one mate- 
rial point had been overlooked—the con- 
venience of voters who lived at a distance 
from counties for which they were regis- 
tered. Suppose that a person was on the 
register for the counties of Cornwall and 
Yorkshire, if the elections for those coun- 
ties occurred, as was probable, nearly at 
the same time, he might, if the poll was 
limited to one day, be prevented from 
recording his yote for one county or the 
other, At the last general election there 
was so strony a feeling in the agricultural 
districts against the Jate Administration, 
that the farmers came almost as one man 
to the poll. There might, however, be a 
different feeling at another election, and 
it might perhaps be advisable to have two 
davs’ polling. 

Colonel Sibthorp said, they were told 
that the utmost freedom ought to be af- 
forded for the exercise of the franchise, 
and he conceived that the House ought 
not to limit that freedom; and on this 
ground he would vote against the propo- 
sition of the hon. Member for Hertford, 

Mr. James thought it was unnecessary 
to continue the poll at county elections 
beyond one day. At the last election for 
the county which he represented (Cum- 
berland) the election was virtually decided 
on the first day. Some fifty or sixty per- 
sons withheld their votes until the second 
day, and if it was asked why an individual 
had not given his vote, the reply was, 
“Oh, the Tories only offered him 10/., 
and he is laying by for 50l. or 100/.” 
Those hon. Members who wished to pre- 
vent bribery at county elections would 
vote for the clause proposed by the hon. 
Member for Hertford, and those who desired 
its continuance—there were none on the 
Liberal side who entertained, such a wish 
—would vote against it. He called upon 
all hon, Gentlemen who were anxious for 
the suppression of bribery, to evince their 
sincerity by voting for the proposition of 
the hon. Member for Hertford. 

Mr. Henley would give his decided 
opposition to the motion. It frequently 
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happened, at county elections, that an 
opposition did not spring up until the day 
of nomination; and under such ¢ircum- 
stances, if only one day was allowed for 
polling, great inconvenience would result. 
He remembered the occurrence of two 
cases of this nature in the county which 
he had the honour of representing. 

Lord R, Grosvenor regretted to observe 
one feature in this discussion—that all 
the hon. Gentlemen who supported this 
proposition were on that (the Opposition) 
side of the House, while all who opposed 
it were on the other side of the House. 
He thought that the present system of 
allowing two days for the poll at county 
elections was productive of great practical 
inconvenience. At one election at which he 
was present, a great number of the voters 
polled on the first day, but many of them 
reserved their votes; the contest was a 
close one, and it gave rise to a great deal 
of bribery, treating, and intimidation, 
which would have been entirely avoided 
if the election bad concluded on the first 
day. At another election a strong feeling 
of excitement prevailed in the county, 
and after the first day’s poll the exaspera- 
tion was so great that a serious riot took 
place, and one person lost his life. He had 
mentioned the subject to many farmers, 
and they declared that it would be a great 
boon to them if the polling was confined 
to one day, so that they might get quietly 
back to their work, The hon. Member 
for Wallingford (Mr. Blackstone) had 
complained that if the proposition before 
the House were adopted, persons who pos- 
sessed votes for several counties might be 
prevented from exercising the franchise 
for all of them; but he thought that the 
rapid means of conveyance afforded by 
railways would prevent much inconve- 
nience in this respect. 

Sir P. Egerton said that the hon. Mem- 
ber for Cumberland (Mr. James) had 
expressed his astonishment that this pro- 
position was opposed by hon. Gentlemen 
on that (the Ministerial) side of the House, 
while it was supported almost entirely by 
hon. Members opposite; but he must 
remind the hon. Gentleman that the 
great majority of the representatives 
of counties, who might be supposed 
to express the feeling of their consti- 
tuencies, were on the Ministerial side of 
the House. He must be allowed, as a 
county Member, to express his convietion 
that, by the limitation of the polling to 








one day, they would exclude from the 
exercise of the franchise a great number 
of persons who had the right to vote. He 
considered, also, that the adoption of this 
proposition would materially increase the 
expense of elections. 

Viscount Howick regretted that the dis- 
cussion on this subject had assamed a 
party character. This was a matter of 
great public importance, and he thought 
that the testimony of the hon. Member 
for the West Riding of Yorkshire (Mr, B, 
Denison) was so strong in favour of the 
proposition, that it ought to decide bon. 
Gentlemen as to the course they would 
adopt. There was no county in England 
in which there was so large a number of 
voters, and where the difficulty of polling 
them all in one day was so great, as in the 
West Riding of Yorkshire; but the bon. 
Member had shown that the poll might, 
without inconvenience, be concluded in 
one day. He thought the proposition of 
the hon. Member for Hertford would have 
a most salutary effect in diminishing the 
duration of the excitement which prevailed 
during an election ; and which, for a time, 
completely interrupted the progress of 
trade and industry. The adoption of this 
clause would also, he conceived, tend to 
reduce very considerably the expense of 
elections, and diminish the exercise of 
undue influence upon the voters; he would 
not say bribery, for he believed that what- 
ever undue influence was brought to bear 
upon the minds of county voters was not 
exercised in the shape of bribery; but 
when an election was closely contested, a 
great temptation did exist to resort to in- 
timidation, or other improper influence. 

Lord Ingestre opposed the clause. He 
did not think that the constituencies of 
large counties could be polled in one day, 
and he begged to remind the House that 
elections frequently took place at a seasoa 
of the year when important farming opera- 
tions were in progress, and when it might 
be of great importance to the farmer that 
he should not be called from his work on 
a particular day. 

The Committee divided :—Ayes. 46; 
Noes 143 :—Majority 77. 


List of the Aves. 


Aldam, W. Blakemore, R. 
Baring, righthon. F.T. Bowring, Dr. 
Barnard, E. Gi. Brotherton, J. 


Berkeley, hon. C. Cavendish, hon. GH. 
Blake, M. J. Christie, W. D. 
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Sir W, 
eine, hn. W.N.R. 
Colebrooke, Sir T. Eé. 
Dickinson, F. H. 
Divett, FE. 

Duke, Sir J. 
Duncan, (, 
Ebrington, Visct. 
Ellis, W. 

Evans, W. 

Fielden, J. 

Fitzroy, Lord C. 
Forster, M. 

Fox, C. R. 

Gibson, T. M. 

Gill, T. ; 
Grey, rt. hn. Sir G. 
Grosvenor, Lord R. 
Hardy, J. 

Hatton, Capt. V. 
Hay, Sir A. L. 
Heathcoat, J. 
Howard, hon, C.W.G. 
Howick, Visct. 
Hume, J. 

James, W. 

Listowel, Earl of 
Mainwaring, T. 
Marshall, W. 
Martin, J. 


Registration 


Mitchell, T. A. 
Morris, D. 
Napier, Sir C. 
Norreys, Sir D. J. 
O’Brien, J. 
O’Brien, W. S. 
Ogle, S. C. H. 
Pechell, Capt. 
Philips, M, 
Plumridge, Capt. 
Scott, R. 
Stansfield, W. R. C. 
Strickland, Sir G. 
Strutt, E. 
Tancred, H. W, 
Thorneley, T. 
Tufnell, H. 
Turner, E. 
Wakley, T. 
Walker, R. 
Ward, H. G. 
Williams, W. 


Winnington, Sir T. E, 


Worsley, Lord 
Wrightson, W. B. 
Yorke, H. R. 


TELLERS, 
Elphinstone, H, 
Cowper, hon. W. F. 


List of the Nors. 


Adland, Sir T. D, 
Acland, T, D. 
A’Court, Capt, 
Acton, Col. 
Adderley, C. B. 
Alford, Visct. 
Allix, J, P. 
‘Antrobus, E. 
Arkwright, G. 
Astell, W. 
Attwood, M. 
Bankes, G. 
Baring, hon. W. B. 
Baskerville, T. B. M. 
Beckett, W. 
Beresford, Major 
d, Visct. 
Blackstone, W. S. 
Boldero, H. G. 
wick, P. 
Rotfield, B. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 


Compton, H. C. 
Coote, Sir C. H. 
Copeland, Ald. 
Corry, right hon, H. 
Cripps, W. 

Damer, hon. Col, 
Darby, G, 

Dick, Q, 

Dovwglas, Sir C, E. 
Egerton, W. T. 
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Hervey, Lord A, 
Hodgson, F. 
Hodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Hornby, J. 
Hughes, W. B. 
Ingestre, Visct. 
Inglis, Sir R. 0. 
Irton, S. 
Jermyn, Earl 
Johnstone, Sir J. 
Johnstone, H. 
Kemble, H. 
; Knight, F. W, 
: Law, hon. C, E. 
| Lawson, A. 
Lincoln, Earl of 
Lockhart, W. 
| Lygon, hon. Gen. 
| Mackenzie, W. F. 
; Maclean, D. 
| McGeachy, IF. A. 
| Manners, Lord J. 





| Marton, G, 


Master, T. W. C. 
| Masterman, J. 


Maxwell, hon. J. P. 


Mildmay, H. St. J. 
| Miles, P. W. S. 
| Morgan, O. 
Neeld, J. 
Neville, R. 


Northland, Visct. 
O’Brien, A. 8. 
Packe, C. W. 
Pakington, J. S. 


Clause rejected. 


clause :— 
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Nicholl, right hon. J. 
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Palmer, R, 
Patten, J. W. 
Peel, right hon. Sir R. 
Peel, J. 
Plumptre, J. P. 
Pollock, Sir F. 
Praed, W. T. 
Repton, G. W. J, 
Rolleston, Col. 
Rose, rt. hon. Sir G. 
Round, J. 
Rushbrooke, Col. 
Russell, J. D. W. 
Shaw, rt. hn. F. 
Sheppard, T. 
Sibthorp, Col. 
Smollett, A. 
Somerset, Lord G. 
Sotheron, T. ff. S. 
Spry, Sir S. T. 
Stanley, Lord 
Sutton, hon. H. M. 
Thompson, Mr. Ald, 
Trench, Sir F. W. 
Trevor, hon. G. Rice 
Trollope, Sir J. 
Trotter, J, 
Turnor, C. 
Vivian, J. E. 
Waddington, H.§. 
Walsh, Sir J. B. 
Wilbraham, hon. R.B. 
Wodehouse, E. 
Wood, Col. T. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Pringle, A. 


Mr. Hardy proposed the following 


Egerton, Loud F. 
Emlyn, Visct. 
Eseott, B. 
Estcourt, T. G. B. 
Farnham, E, B. 
Fitzmaurice, hon, W. 
Fitzroy, hon. H. 
Flower, Sir J. 
Follett, Sir W. W. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, Capt. 
Glynne, Sir 8. R. 
Gordon, hon. Capt. 
Gore, M. 

Gore, W. R, O. 








Goulburn, rt. hon. I. 
Graham, rt. hon, Sir J. 
Halford, H. 
Hamilton, W. J. 
Hardinge, rt. bn.Sir H. | 

age, G. H.W. | 
Henley, J. W. 
Hepburn, Sir T. B. | 
Herbert, hon. S. | 


“ And be it enacted, that, in estimating the 
yearly value of any land or building, or both, 
in right of which any occupier thereof, as 
tenant, shall claim to vote, it shall be lawful 
for the revising barrister, and hejis hereby 
required, to take into his consideration not 
only the rent paid or agreed for by such 
tenant, but the amount at which any such tene- 
ment, or tenements, shall be rated to the poor 
in any city, borough, or place, with reference 
to, and compared with, other similar tene- 
ments there situated, as to the proportion be- 
tween the clear yearly value and the rateable 
value thereof.” 


The hon, and learned Gentleman stated, 
as the object of the clause, the fact that 
in many cases poor tenants were colour- 
ably made 10/. renters (by a reservation of 
4s. a week from wages, &c.) for cottages 
not worth, and not rated to the poor, or 
taxes for more than 5]. a year. 

Sir J. Graham said, he thought the 
real remedy would be putting in force the 
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Poor-law valuation; and an excellent hint , 
had been given to his right hon. Friend | 
the Chancellor of the Exchequer, who 
would probably see the necessity of im- 
posing the Income-tax in these cases on 
the amount represented as the rental for 
the purposes of the franchise. This might 
be a check to what, certainly, was a great 
abuse. But his hon. Friend’s clauses, 
after all, were merely declaratory; for 
surely any revising barrister who attended | 
to his duty would look to the real amount 
at which tenements were rated asa test of 
value. 

Mr. Hardy declared this was by no 
means generally the practice ; and doubted 
if his clause was not required to afford a 
remedy for this monstrous abuse. How- 
ever, he would not press it against the 
right hon. Baronet’s opinion. 

The Attorney General objected to the 
clause, on the ground of the bad policy of 
legislating to order a judge to do that 
which it was his duty to do without any 
legislation. 

Clause withdrawn. 

Sir J. Graham then brought up a clause 
making the personation of voters a misde- 
meanour. 

An hon. Member said, that the clause 
would not meet a case which had come to 
his knowledge, as having occurred at a 
county election, and he believed it was 
not an unusual thing that fictitious names 
were placed on the register, and then any 
person that could be got was brought up 
to answer to them. The case that he 
meant was that of the rev. Mr. Jones, of 
Jesus College, Cambridge, who was entered 
on the register. No such person was known 
in the county, but when the polling day 
arrived, a respectable looking gentleman, 
in a black coat and white neckcloth, ap- 
peared at the polling-place, and said that 
he was the rev. Mr. Jones, of Jesus Col- 
lege, Cambridge. 

Sir J. Graham said, that the clause 
only proposed a remedy for personating 
persons who really were in existence or had 
existed. He could not devise a remedy 
for personating persons who never had 
existed, 

Clause agreed to. 

House resumed. 


Arrican Coasr.] Lord Stanley moved 
the second reading of the Coast of Africa 
Bill. 

W. Patten hoped that the Government 
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would detach one of the vessels employed 
on the coast of Africa looking after the 
slave-trade, for the protection of com. 
merce. He hoped also, that the noble 
Lord would introduce some words into the 
bill, so as to make it applicable to future 
settlements in Africa. 

Lord Stanley said, the whole of the 
cruisers employed in looking after the 
slave-trade, were also in duty bound:to 
protect commerce. As to the other point, 
it would have his earnest attention. 

Bill read a second time. 

House adjourned a quarter past twelve 
o'clock. 


ree recs scce— 


HOUSE OF LORDS, 


Monday, March 20, 1843. 


Minutes.) Britis. Public.—1* Enfranchisement of 


Cop yholds, 
Reported.—Punishment of Death. 
Private.—2*. Littleton Enclosure. 

Petitions PRESENTED. By the Duke of Argyle, from 
Glasgow, and Dundonald, for a Speedy Settlement of the 
Scotch Church Question.—From Alexandria, for Ad 
mitting Churches erected by Voluntary Contributions into 
the Establishment.—From Oxford, Gwaunyseor, and 
Newmarket, against the Union of the Sees of St. Asaph 
and Bangor; and for a See of Manchester.—From Charl- 
bury, Chadlington, Shorthampton, Pudlicot, Finstock, 
and Fawler, Newton Purcell-cum-Shelswell, Goddington, 
Somerton, Bicester, Ensham, Tetsworth, Chesterton, 
Watlington, Bucknell, Lewknor, Banbury, Hampton 
Poyle, and Ducklington-cum-Hardwick, for Chureh Ex- 
tension. 


Cuurcn or Scorzanp.] Lord Camp- 
bell begged permission to ask a ques 
tion of the noble Duke. He observed, 
that a petition had been entrusted to the 
noble Duke on behalf of the General As- 
sembly of the Church of Scotland, respect- 
ing their rights and privileges, and he wish- 
ed to ask, whether it were the intention of 
the noble Duke to present that petition, 
and when, because, that in a certain degree 
would determine the course which he would 
follow with respect to his motion on the 
same subject. If the noble Duke intended to 
present the petition in a manner whi 
would afford their Lordships an opportunity 
to express their opinions with regard to the 
complaints which the petitioners urged, he 
should not bring forward the resolutions® 
which he had given notice ; but if it 8 
not be the intention of the noble Duke, or 
of those by whom he was instructed ups. 
the subject, to bring the matter before the 
House, he should feel it his duty to pet 
severe in his motion. : 

The Duke of Argy/l said, that the at 
tion to which the noble and learned 
referred was in his possession, 
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believed he should not present it just now ; 
put he was not bound to say whether he 
would not present it in the course of the 


Session. 


PriviLEce — Prinrep Papers — Ex- 
pLanaTIoN.] Lord Denman. was sorry to 
trespass upon their Lordships’ attention, 
but it was absolutely necessary, for the 
vindication of his own character, and the 
vindication of the administration of justice 
in this country, that he should bring before 
them what he found stated of himself in 
the public press. He had taken the liberty 
of trespassing upon their Lordships on 
former occasions, much, no doubt, to their 
Lordships’ annoyance, but certainly with 
some benefit to the cause of truth, and 
with the effect of dissipating most erro- 
neous imputations circulated by portions 
of the public press. He had before him 
a newspaper — the Morning Chronicle— 
of Thursday last, which (having, in truth, 
in the course of his occupations but little 
time for studying such publications) he 
had had no opportunity of reading till that 
od morning. He there found remarks 
made upon a judgment delivered by him- 
self, in which, among some general terms, 
were such reflections as these. An hon. 
and learned Member of the House of Com- 
mons was reported to have thus charac- 
terised what fell from him. 

“Tt was a judgment which, if it came to be 
correctly examined, would be found to con- 
tain less of accurate law, as well as less of 
good sense, than any judgment ever pro- 
nounced,” 


Now he (Lord Denman) begged to state 
that he had become so used to these flowers 
of rhetoric in the course of the discussions 
Which took place in the House of Com- 
mons some few years ago, when that 
judgment was nightly made the subject of 
daborate ex parte criticism, that if the 
present censure had consisted only of 
sareasm in general terms, however strong, 
or however unseemly, he certainly should 
never have thought of bringing it as a 
matter of complaint before their Lordships. 
He had learned to bear such attacks with 
equanimity, but this morning, when he 
thought he should have been enjoying a 
short holiday from laborious duties, looking 
Over the newspapers, and reading: the re- 
Ported debate, he there found statements 
Which it was impossible for him to know of, 
without taking the earliest opportunity, in 
‘ty assembly where he could make his 
Voice heard, of stating his unqualified con- 





tradiction to them. General aspersions, he 
had heard and read as occurring in the same 
debate, and had passed them over, but the 
particular charge he had not read till this 
morning. He thought it better than the 
adoption of any other course—better than 
writing to the editor of the newspaper, 
which, however, in this case he should have 
proposed to silence, or to the learned indi- 
vidual to whom the statement was attri- 
buted—he thought it a less evil than either 
of those courses to come down to their 
Lordships’ House, and at once to state 
what the charge made against him was, 
and what was his contradiction. The 
charge was stated in these terms :— - 


“ Look at some of Lord Denman’s opinions 
—remember that which he expressed, that it 
mattered little whether or not licentious books 
might be read by the inmates of a prison, old 
and young persons, placed there with a view 
to their reformation and amendment. What 
in the world, he asked, had that todo with the 
case? If they had got into his own family, 
he would have seen in a moment what they 
had to do with domestic government. That 
any man should be found to say licentious 
and profligate writings, and their use by pri- 
soners, had nothing to do with prison dis« 
cipline, I own has astonished me.” 

That was the statement contained in 
the newspaper, and not lurking in a cor- 
ner, not put forward even in a leading 
article, by way of denouncing some ob- 
uoxious person, and informing him how 
highly the newspaper condemned his pro- 
ceedings, but purporting to be the report of 
a Member of the House of Commons—the 
speech of a most distinguished lawyer, 
the Attorney-general under the late Go- 
vernment, a person (he would add), whom 
he had always supposed to be a personal 
friend of his own, to whom he (Lord Den- 
man) certainly never had been backward in 
showing any little attention in his power, 
and who, he thought, would have been the 
first to repel such an accusation made 
against him, if it had proceeded from any 
other quarter. Nor was it an error ca- 
pable of explanation from the facts being 
misconceived, for it rested on the plain 
words of a well-known and authentic docu- 
ment, which even the commonest under- 
standing could hardly misinterpret in this 
particular. The Chief Justice of England 
was thus charged here, and in every news- 
papers in London, and in all their thousand 
echoes throughout the country, with declar- 
ing among other dangerous opinions, that it 
was a matter of perfect indifference whether 
licentious and profligate books were placed 
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or not in the hands of young persons shut up 
in prisons for reformation. It was very true 
that the hon. and learned person, to whom 
these words were attributed by the news- 
paper, went on to say that he had the 
greatest respect for the noble Lord, and 
that he had ‘‘no wish to detract from the 
general authority, wisdom, and learning of 
that noble person,” and so on, and that it 
was extreinely desirable to show the defer- 
ence due at least to his high station, if not 
tohis person. But for the Chief Justice to 
hold such an opinion, and promulgate it 
when delivering a solemn judgment in the 
first criminal court of the realm, was in 
itself a matter which could not, wherever 
it was believed, fail to deprive him of all 
claim to respect or authority. His answer 
was short: the charge was utterly untrue. 
He had never uslaitad one single sentiment, 
he had never entertained one single senti- 
ment bearing the least affinity to that which 
had been attributed to him. He thought 
he could in some slight degree account 
for the error. His hon. and learned Friend 
had no doubt been misled upon the subject, 
if the charge proceeded from him, though 
he certainly thought it would have been 
better if his hon. and learned Friend had 
paused—-if he had referred even to himself, 
even though his words had appeared to bear 
that meaning—before he took it for granted 
that such a sentiment could have proceeded 
from him. The judgment was reported in 
the ninth volume of Adolphus and Ellis’s 
Reports, and the question before the court 
was, whether a certain publication, made 
by order of the House of Commons, was or 
not a privileged publication, and a legi- 
timate exercise of the privileges of Par- 
liament. He on that occasion took the 
liberty of denying, as he now respectfully 
denied, that a publication of a paper con- 
taining libellous matter, under a general 
resolution of the House, to sell all pa- 
pers of a certain class was a legal exer- 
cise of the privilege of Parliament. He 
would now take the liberty of repeating 
his opinion, that such a ogee = was no 
due exercise of the privilege of the House 
of Commons, and that the expedient after- 
wards resorted to, the previous declaration 
that the order was sails in the exercise of 
a privilege did not prove it to be a matter 
of privilege. It was likewise stated by him 
(Lord Denman)— 


“ It is likewise fit to remark, that the defa- 
matory matter had no bearing on any question 
in Parliament or that could arise there.” 

“ Whether the book found in the possession 
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of a prisoner in Newgate were obscene or dé. 
cent could have no influence in detérminitiy 
how prisons could best be regulated.” 


And how could it at all bear upon the 
question as to the way in which the pri- 
vilege of the Housé of Cominons exercised, 
on the inquiry how gaols can be best 
managed, ougl t to be whether a particu- 
lar man had in his possession an obscene 
book or not? Nobotly had ever put forth 
such a monstrous doctrine, as that books 
of such a description could lawfully be 
placed inanyhands. Nobody had ame 
such a right, or defended such an act; 
but an individual had complained in a 
court of justice of the slander which as. 
cribed to him the publication of an obscene 
book said to be possessed by a prisoner, 
and he would again ask how that question 
could affect the consideration how prisons 
ought to be regulated. 

“Still less (the judgment went of to say) 
could the irrelevant issue, whether it was pub- 
lished by the plaintiff. The most advisable 
course of legislation on the subject was wholly 
unconnected with those facts; the inquisitorial 
functions would be exercised with equal free 
dom and intelligence, however they were 
found to be. And if the ascertainment of 
them by the House was a thing indifferent, 
still less could the publication of them to the 
wotld answer any one parliamentary puts 
pose.”’ 

He (Lord Denman) was now prepared 
to abide by every word of that sentence 
—and indeed of the entire judginent— 
a deliberately considered and conscientious 
judgment, which, with the utmost pain 
and reluctance, he found himself bound 
to deliver, when a late House of Com- 
mons committed themselves, as they did, 
to the assertion of a privilege which, 
in his opinion could not be granted 
without subjecting all the privileges and 
liberties of the people to the will and 
power of the House of Commons. He 
could not but complain of the attempt 
to fasten on his whrds a sense wholly fo- 
reign to them ; and it was therefore thiat he 
asked their Lordships to afford him this 

portunity of stating his own constriic 
tion of his own judgment, atid 
the same time giving a direct contradlt- 
tion to the statement of which he 10W 
complained. He believed theté Was 00 
other passage of the reported speech whith 
could make the slightest itnpression on fhe 
public mind to his (Lord Denmai’s) pre 
dice in this respect, ahd for this reason 
had been led to recite that passage, 
which the,perversion and mii 
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tion might grotelly have produced this 
unwarrantable statement. Their Lord- 
ships had in late instances shown themselves 
ally aware how important it was that all 
jodicial proceedings should deserve public 
confidence. The judges were not weak 
enough to wish pencate from publicopinion, 
but on the contrary, hoped to deserve and 
to obtain public confidence, as their ser- 
vices could only be useful so long as they 
d jt. Ifthis were alight matter—if 

it were, whether the court should or should 
not on a particular occasion have protracted 
its sitting to arrive at a result which is 
described as inevitable, he would not have 
thought it worth while to complain of such 
a censure, if, on the other hand, it had 
been a question whether any learned person 
in addressing a grand jury had used too 
strong an expression, when he was not 
charged with procuring one uniust com- 
mittal, or passing one sentence too severe, 
he might have treated such a charge with 
that contempt which he might think it 
merited ; but when an individual placed in 
the high position which he (Lord Denman) 
had the honour to hold, was in direct terms 
charged with giving countenance to pro- 
figacy, and licentiousness—when he was 
atttised of expressing opinions so surprising 
and shocking, he thought their Lordships 
wotld feel that he had not done wrong in 
bringing this matter under their consider- 
ition. Jt was not easy, when having been 
rir pa to speak upon this subject, to 
avoid making a few observations upon what 
had lately occupied so much of the public 
newspapers, He did not wish to revive 
those tedious and almost interminable dis- 
cisions, which he thought had been at 
length settled by the act of 1841. He 
regarded that as an act of peace, and 
thought the attacks formerly made upon 
the judges would not have been revived. 
ut an occasion had been eagerly seized 
(he thought without any pretence of ne- 
cessity, for treating, not only himself, but 
all his brother judges in a manner that 
must have somewhat astonished them— 
hey were found to be mere lawyers, they 
shown themselves entirely incompe- 

tent to comprehend and deal with a ques- 
on 80 large; their minds were too 
mich contracted by their peculiar habits 
0 embrace it; while superior statesman- 
like views and powers can alone arrive at 
! practical judgment u ints 
like » Now, for his polls tardly 
knew who talked with this self compla-| 





teacy of their own superiority over mere 


lawyers; but who, he would ask, were the 
mere lawyers thus impugned? Mr. Jus- 
tice Littledale, his late lamented colleague, 
whom he was now at liberty to praise, be« 
cause he had paid the common debt of 
nature, who received on his retirement from 
the bench that brilliant and just euology 
from his noble Friend behind him (Lord 
Campbell), which was equally honourable 
to both, that learned judge was a great 
lawyer, was a deep lawyer, was a candid 
lawyer, and he was a just lawyer. He 
came to the study of the law with his 
mind prepared for it by much other study, 
by gaining academic honours and high 
distinction, no man was more compe- 
tent by historical research to form an 
Opinion upon this or upon any other sub- 
ject either for the purposes of judgment or 
of legislation. He was one of the mere 
lawyers. Then there was Mr. Justice 
Patteson, he, thank God, was not yet ripe 
for a similar panegyric. He trusted that 
when he himself should have retired from 
the bench, Mr, Justice Patteson, much his 
junior, still might be found there the same 
ornament and protection of the law and the 
people which he had always shown himself 
to be. Another of the judges, another of 
the mere lawyers, who concurred in that 
judgment, was Mr. Justice Coleridge—a 
man who had brought the most cultivated 
mind, to the study of constitutional law, 
and in the course of publishing an edition of 
the works of Blackstone, had been com« 
pelled to weigh the legal opinions of that 
great luminary, after cited as the advocate 
of unlimited privilege. These were the 
mere lawyers acting with him on the occa- 
sion. They thought themselves competent 
to appreciate the long, able, elaborate, 
and learned arguments of his noble and 
learned Friend (Lord Campbell) when 
the question was before the court, and 
he, for one, thought there was so lit- 
tle doubt upon the subject that he was 
prepared to give an immediate judgment 
upon it. He believed that Mr. Justice 
Littledale was also ready to declare 
the same opinion. But the other two 
learned judges thought it right to give 
all the care and reflection that was due to 
the immense importance of the question, 
and to that vast mass of authorities which 
his noble and learned Friend (Lord Camp- 
bell) had adduced before them, They 
therefore, took some weeks for consider- 
ation; and after repeated discussions 
among themselves, their judgment was 
as decided as unanimous; it had since 
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been acquiesced in. No appeal had been 
entered against it in any court of error. 
It must, therefore, be taken for granted, 
that there was no judicial power in Eng- 
land prepared to say that that judgment 
was inaccurate in point of law, or to 
disregard it as an authority. And when 
it came to be more calmly considered, 
and more fully and completely examined, 
he believed that it would be found to be 
as much supported by reason as by autho- 
rity. He would not trouble their Lord- 
ships with the history of that conflict 
which followed, and which none de- 
plored more deeply than himself. The 
act to which he had before adverted ap- 
peared to remove all likelihood of future 
collisions: but some points arising from 
the original dispute was still pending in a 
court of law. He would remind the House 
that early in the year 1841 the two sheriffs 
of London having been sent to Newgate for 
obeying a writ which had issued from the 
Court of Queen’s Bench upon a judgment 
which the judges of that court all still be- 
lieved deliberately to be correct in point of 
law, applied for a writ of habeas corpus. 
The writ was granted, and a return was 
made. It was, in general terms, setting 
forth that the sheriffs had been com- 
mitted to Newgate by the House of Com- 
mons for a contempt of its privileges. The 
judges thought themselves bound by pre- 
cedent and by law (but he confessed it 
was on his part with an aching heart that 
he acted on that compulsion) to remand 
those sheriffs into custody. They all 
thought that the conduct of the House of 
Commons was unjust and tyrannica], but 
still they remanded the sheriffs, because 
they did not feel that they had any right 
to depart from the precedents which their 
predecessors had handed down to them. 
The action of Howard v. Gosset had been 
since tried, in which the privilege of the 
House of Commons to commit for contempt 
was held to be a justification for its officers, 
to the fullest extent then claimed. Now, 
when such was the fact, he would ask whe- 
ther it were quite fair to say that the judges 
had been encroaching step by step, upon 
the privileges of the House of Commons, 
since the power which was conceded to them 
in 1837, when it was determined to plead 
and bring the matter before them for 
solemn argument? He would not deny 
that there might have been some strong 
expressions — somewhat] too strong ex- 
pressions perhaps used by himself in the 
course of that inquiry ; but who was there 
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in the shape of man, who could help feel. 
ing for those most respectable persons who 
had been committed to prison for faithfully 
acting under an order of a court of lay, 
the law, in a manner perfectly correct 
and legal, when that very court was com- 
pelled by precedent to continue them in 
custody? Beyond this, what could be ex- 
pected by any popular assembly, or how 
was it possible for the judges to show, by 
a greater sacrifice than this, their sense 
of duty and respect for the law and pri- 
vileges of the House of Commons? Was it 
then he would ask, quite worthy of per. 
sons in high station to say, ‘“‘Oh, the 
judges are persons whom we the House of 
Commons control and keep in awe—we 
might call them to the Bar of the House, 
and if they persevere in resisting our pri- 
vileges we might send them to Newgate. 
And hence we will be ready to impute 
opposition on the part of the judges to feel- 
ings of jealousy of power that may be form- 
ally employed against themselves?” The 
judges looked to the Government, in the 
discharge of their high functions, for a 
frank and hearty support ; and he was per- 
fectly sure, that when they appealed to the 
noble Duke opposite, as well as to the 
Governmment generally, they would never 
appeal in vain. But at all events, he did 
not feel that the Prime Minister of Eng- 
land, all powerful and all popular as he 
might be, and owing his power and popu- 
larity to the House of Commons, could be 
justified, from anything that had takenplace, 
in suspecting that the judges, from such 
mean motives would play so paltry a game. 
The just privileges of the House of Com- 
mons secure to them, with their fellow- 
subjects, the benefits of this free Constitu- 
tion. Their real privileges are as necessar 
for their preservation of the rights of all, 
as the right of appealing to the courts of 
justice for any lawful object. Sensible of 
this truth, the judges will act, as they have 
acted, on the law, admitting rey claim 
which it acknowledges, and with olding 
however violently demanded, whatever it 
refuses to sanction. He could say much 
more, but he would abstain ; he, however, 
confessed the entertained the hope that he 
had at least been successful in rescuin 
before their Lordships his name from a fou 
calumny. 

Lord Brougham : I am sure there can 
prevail among your Lordships but one 
opinion and one feeling, unbroken by any 
diversity or shade of doubt, and that 1 
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the opinion and the feeling which will 
lead you to echo heartily and instantly the 
last sentence pronounced by my noble 
and learned Friend, that he has most sa- 
tisfactorily and most triumphantly vindi- 
cated himself from the foul, the false, and 
slanderous charge which has been levelled 
at him—not by insinuation—and that is 
its only merit—but by plain and distinct 
accusation, in the libel of which he com- 
plains. I think your Lordships must also 
be prepared to go along with me in the 
expression of another sentiment on the 
present painful occasion—that the Lord 
Chief Justice had no choice—that he 
could not, whatever might be his inclina- 
tion, that he might not—that, with due 

ard to his own character, and to the 
character of the high office which he fills, 
he dared not allow to pass unnoticed such 
a libel as this. He instantly hied to his 
place—he instantly met the charge—he 
instantly gave that contradiction which, if 
it had only proceeded from his own asser- 
tion, would have been sufficient to satisfy 
your ee and me who know him, 
and the rest “df his countrymen, that the 
charge was as foul as false, and as false as 
it was foul. I have, however, another 
contradiction to give proceeding from 
another, but an appropriate quarter. The 
accusation was couched in the form of a 
ptetended report of a speech, purporting 
to be delivered by an hon. and learned 
Friend of mine, for whom I, with my no- 
ble and learned Friend, entertain the 
greatest esteem, as if my learned Friend 
had given vent to these slanders in his 
place in Parliament—a great aggravation 
to the charge, permit me to say—an ag- 
gravation which barbs the arrow which 
malice had pointed—which tends to make 
it stick in the wound that malignity had 
made, Because, not coming from a mere 
editor, or printer, but coming from a great 
member of our profession, in the discharge 
of his parliamentary duty, a charge of this 
nature is not so easily got over—not so 
swiftly forgotten—and not so safely borne. 
Accordingly, the slanderer chooses to put 
tin the form of a report of a speech deli- 
vered by that learned person in the discharge 
of his parliamentary duty, upon a grave 
question of parliamentary privilege. But 
Thold in my hand, from that learned ser- 
geant, a distinct disclaimer—an articulate 

lsavowal—a positive and deliberate de- 
nial of having made any such charge 
egainst my noble and learned Friend. 





He said he was not aware, until his atten- 
tion was called to them this morning, of 
the words which some one had chosen, 
when professing to report a speech of his, 
to put in his mouth. He then looked at 
it, and, no doubt, though he says it not, 
he saw with astonishment this speech 
which had been fabricated for him. He 
adds, 


“T was for the first time, this morning, re- 
ferredto the report in the Morning Chronicle, in 
which Iam supposed to have imputed to Lord 
Denman that he said, ‘It mattered little 
whether or not licentious books might be read 
by the inmates of a prison.’ J am certain 
(says the learned sergeant)—I am certain that 
I never imputed to Lord Denman to have said 
anything but that the censure on the Stockdale 
book was irrelevant to the subject of the re« 
port.” 


Which is, in precise, distinct, and al- 
most literal terms, the very expression 
that my Lord Chief Justice cited from the 
9th volume of Adolphus and Ellis’s Re- 
ports,” as having been the substance of 
the argument used by him in that memo- 
rable judgment. My Lords, I hope and 
trust, I think I may almost say from a 
knowledge of the parties that I expect to 
see that this disclaimer and denial of the 
learned sergeant will be followed up by 
the course which is fit and proper to be 
taken, either by the worthy Baronet, or 
some other person on his part, who has 
the superintendence of that daily paper of 
which he is said to be the proprietor. As 
that worthy Baronet is a member of Par- 
liament, he must be aware of the false- 
hood of the charge made, not so much 
against my noble and learned Friend as 
against the learned sergeant; for I hold 
it the gravest offence against that learned 
sergeant to put such words in his mouth 
without a shadow or colour of truth. It 
is well known to your Lordships—I hope 
it is known to the public—I trust and 
hope it is also known to those who are 
proprietors of newspapers and who prepare 
reports of debates—(generally with great 
accuracy, with extraordinary accuracy, 
and with great ability, considering the 
difficulties attending upon that task 
with great usefulness both to the public 
and to Parliament, as I am always the 
first to admit, and I will add, generally 
speaking, with; great fairness and im- 
partiality towards the parties reported) 
—I hope that those persons to whom 
I am referring — that the proprietors 
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and responsible editors of those papers in 
which Parliamentary reports constantly 
appear, ate aware of the law of this sub- 
ject. Ifa man in either House of Parlia- 
ment chooses to utter words importing a 
libellous charge against any person what- 
ever, in or out of Parliament, he, the 
Member of either House of Parliament, is, 
by the common law of the realm, and by 
the unquestioned and unquestionable pri- 
vilege of Parliament, and by the letter of 
one of our most sacred statutes—the Bill 
of Rights, wholly irresponsible for what he 
has said in his place, in any court of law, 
or any other place whatever. But no per- 
son who may take upon himself to print 
ot publish what he said, is in any man- 
nef or way whatevet screened, orprotected, 
or aided, by Parliamentary privilege; and 
whoever publishes to the world any libel- 
lous charge made by any person, in the 
discharge of his Parliamentary duty, is, 
by the law of this land, as declared in re- 
peated judicial decisions, responsible to 
the law for the publication of the slander. 
This is a law as well known to be the 
present law of the land as any one chapter 
amongst our statutes; and | hope and 
trust that those who have erred, who have 
sinned so grievously upon this occasion, 
will now be aware of what the law of the 
latid is upon the point, and that they will 
act for the future accordingly. It is wide 
of the present question that I should say 
One word upon the latter part of my noble 
and learned Friend’s impressive speech, 
We are not here called upon to discuss a 
matter upon which there can by possibility 
continue to exist a difference of opinion ; 
but I should not think that I discharged 
my duty towards your Lordships, towards 
my noble and learned Friend the Lord 
Chief Justice, and towards those vene- 
rable Colleagues of his who sit with him 
in the Court of Queen’s Bench, and who 
united with him in pronouncing that most 
memorable decision to which he has re- 
ferred, if 1 did not add that I entirely, 
and from the bottom of my heart and 
soul, agree in every one particular with 
the judgment so pronounced; that 1 
heartily concur in the renewed statement 
of his own deliberate opinion of that judg- 
ment which my noble and learned Friend 
has this day given to us; and that I re. 
joice in this oppottunity of feeling myself 
rélieved from all scruples of declaring such 
to be my opinion. This I could not have 
done whilst proceedings were pending that 
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might have brought the case before. mg 
judicially in this House; but I am now. 
at liberty to state that my own individual 
opinion is in strict accordance with that 
of the Court of Queen’s Bench 3 because 
it turns out that there is an end to the 
case, and that the other House of Parlia. 
ment, after the decision thus pronounced 
against them, have not thought fit (there. 
in exercising @ most sound discretion) t 
appeal to your Lordships from that judg. 
ment, which must, therefore, be deemed 
and taken to have settled for ever the law, 
upon the point. 

Lord Campbell : If my noble and learned 
Friend the Lord Chief Justice feels for an 
instant that any stigma could attach to 
him from the imputation contained in the 
erroneous report to which he has referred, 
I think he did well at once to come down 
to this House, and with indignation to 
repel the charge alleged against him. For 
all who knew my noble and learned Friend 
must be aware that there could not be the 
slightest foundation for such a charge. 
Never sat judge in Westminster-hall more 
earnest to inculcate pure morality than 
my noble and learned Friend. I will add 


that he is a bright exariple in all the 


great qualities of a judge to all who ad- 
minister justice. But my noble and 
learned Friend having gone further than 
merely setting himself right—having en- 
tered into the general law of the subject 
of parliamentary privilege, I think it be 
comes me, now that I have the honour of 
being a Member of your Lordships’ House, 
to say, that I by no means acquiesce in the 
law as my noble and learned Friend has 
laid it down. I entertain, now that lam 
a Peer of Parliament, the very same sen- 
timents that I expressed when I had the 
honour of being a Member of the House 
of Commons. My opinion is this, that 
your Lordships’ House and the House of 
Commons are the sole and exclusive judges 
of their own privileges. My opinion is 
this, that the Court of Queen's Beach, 
when they were called upon to give @ 
decision with respect to the power of the 
House of Commons to publish papers for 
the information of the public, ought to 
have been satisfied that they had no juris 
diction to determine upon the existence 
of that privilege. [Jnterrupted by talking 
and a cry of “ Order, order.”] 

Lord Brougham : I wish to know what 
disorder is there ? 

The Marquess of Lansdowne: I wok 
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the’ liberty of calling to order, because, 
silting in my place in Parliament, I was 

vented from hearing the observations 
of the noble and learned Lord who was 
speaking, by the loud talking of four noble 
and learned Lords who had assembled 
pear the Woolsack. 

Lord Brougham : But my noble Friend 
did not call to order till all the talking 
was erititely at an end. 

Lord Campbell resumed: If my noble 
and learned Friends will do me the honour 
10 liste: to me for a few moments, I may 
be able to convey to them some informa- 
tion that may be useful for them, and 
which they have not always borne in 
mind. Since the time of Chief Justice 
Fortescue down to the reign of her Majesty 
Queen Victoria, the greatest judges who 
have sat in Westminster-hall have de- 
¢lared that it did not belong to them to 
decide upon the privileges of Parliament. 
I ¢oncur in the panegyric passed by my 
fidble and learned Friend, the present 
Chief Justice, upon his late venerable and 
éxcellent colleague, Mr. Justice Littledale 
—a more profound lawyer never sat in 
Westminster-hall; but in entire accord- 
aticé With the eulogium which I, speaking 
if the namie of the unanimous bar of Eng- 
land, had the honour to pronounce upon 
him, I now say he was not the very fittest, 
hor most competent person to decide upon 
a question of Parliamentary privilege. 
This Hotise and the House of Commons, 
have from time immemorial determined 
theit own privileges. This is a right which 
has beet uniformly exercised by your 
Lordships’ Hotise in ancient and in mo- 
dérn times. Your Lordships have repeat- 
edly stopped actions that were brought to 
qtestion your privileges. This happened 
again and again during the reign of 
George 3rd. It happened whilst that 
great and distinguished judge, Lord 
Eldon, presided upon the Woolsack. In 
4 dase where an action had been brought 
to question the tights and privileges of 
this House, after judgment had been 
Obtained, the parties to the action were 
summoned by your Lordships to the Bar, 
atid Were threatened to be sent to New- 
gate, if they did not at once renounce 
the benefit of the judgment they had 
dbttitied. Sach was the law in the time 
of Lord Chancellor Eldon; such I be- 

to be the law in the time of Lord 
Chatieellor Lyndhurst. I rejoice to hear 
the cohttadietion which my foble and 





learned Friend (Lord Brougham) has givew 
from Sir Thomas Wilde, of the language 
attributed to him in the report. I knew, 
that my hon. and learned Friend (Sir 
Thomas Wilde) could never have used 
such language. But my noble and learned 
Friend, the Chief Justice, upon the ocvas 
sion of delivering the memorable judg- 
ment of the Court of Queen’s Bench, 
in Stockdale ». Hansard, stated that 
which I think might well be complained 
of. There certainly was not the slight 
est pretence fot saying that my noble 
aud learned Friend had asserted in his 
judgment, that obscene books might be 
read without offence by persons in gaol; 
but what I understood my noble and 
learned Friend to state was this-—that 
the House of Commotis hud ho right to 
inquite into that; that it was perfectly 
immaterial to the inquiries of the House 
of Comtnons, whether obscene books were 
read by prisoners in gaol or not. Now, 
there, I think, he was mistaken. It was 
competent for the House of Commons to 
consider whether a bill should not be 
brought in to regulate the gaols through- 
out England. Prior to the introduction 
of such 4 measure, was it! not most mate. 
rial that they should see what the regula+ 
tions and discipline of the gaols had been, 
and whether the use of obscene books was 
permitted to the prisoners of not, in order, 
if such should turn out to be the fact, that 
so enormous an abuse might be reme- 
died ? It was essential, therefore, that 
the report made upon such a subject, 
should state the abuse, if the abu e 
were found to exist. Moreover, it was 
most material, that the fact of the exist- 
ence of the abuse should be communi- 
cated to the public, because the public 
would thereby be prepared for such legis« 
lation upon the report, as should have the 
effect of cortecting and etadicating the 
abuse. My noble and leatned Friend has 
thought fit to pronounce a pahegyric upon 
the judgment of the Court of Queen's 
Bench. I should be unworthy to stand 
upon the floor of your Lordships’ House, 
if I did not, with equal boldness, pro- 
noutice my opinion of that judgment. I 
think it was entirely erroneous, and con- 
trary to law. I think, in the first place, 
that the judges had no jurisdiction to de- 
termine the question of Parliamentary pri- 
vilege ; and, in the second place, I think, 
that if they had jurisdiction to determine 
the question, they determined it impros 
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perly. Your Lordships need not be afraid 
of my entering at any length into this 
subject. I occupied, unfortunately, no 
Jess than sixteen hours in trying to per- 
suade my noble and learned Friend, the 
Chief Justice, to decide in favour of the 
House of Commons. J will not give your 
Lordships upon the present occasion even 
an abstract of what my arguments were 
before the Court of Queen’s Bench, but I 
will refer your Lordships to that which is 
infinitely better than any argument of 
mine could possibly be, namely to an act 
of Parliament passed by your Lordships’ 
House. My noble and learned Friend, 
says that he believes the judgment of the 
Court of Queen’s Bench, has been gene- 
rally approved of. In my opinion, and 
according to my observation, that judg- 
ment was at once condemned by West- 
minster-hall. All the most eminent law- 
yers on both sides in politics, honouring 
the conscientious intentions of my noble 
and learned Friend—speaking most re- 
spectfully of him and of his learned Col- 
leagues—still believed that the judgment 
was quite erroneous. And I think, that 
your Lordships have since reversed that 
judgment. What was the foundation 
upon which the judgment rested? My 
noble and learned Friend, the Chief Just- 
ice stated, that the House of Commons has 
all the privileges which are necessary for 
the due performance of its functions as a 
branch of the Legislature; and he added, 
that if he thought that the right of pub- 
lishing for the information of the public, 
what the House of Commons considered 
necessary, was essential to the due dis- 
charge of the functions of the House of 
Commons, it must, of course, in that 
case, be considered and treated as a pri- 
vilege of Parliament ; but my noble and 
learned Friend, the Chief Justice, and 
Mr. Justice Littledale, Mr. Justice Patte- 
son, and Mr. Justice Coleridge, were all 
of opinion, that the power of publishing 
papers for the information of the public, 
was not necessary for the due discharge 
of the functions of the House of Commons. 
What followed? Your Lordships agreed 
to a bill sent up to you from the other 
House of Parliament, the recital of which 
is to this effect :— 


“ Whereas it is essentially necessary to the 
due performance of the functions of the two 
Houses of Parliament that they should have 
the power of publishing whatever of their pro- 
ceedings they think may be requisite for the 
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information of the public; therefore, be jt 
enacted, that hereafter no action, or indict. 
ment, or proceeding, shall be instituted jy 
respect to anything that is ordered to be pub. 
lished by either House of Parliament.” 


So that this power of libelling, as it has 
been called, is established by act of Par. 
liament. Either House of Parliament may 
order to be published whatever it thinks 
necessary for the information of the pub. 
lic. Why, then, your Lordsships (agreeing 
to the act of Parliament which makes that 
declaration) have differed in opinion from 
my noble and learned Friend, the Chief 
Justice, and his learned Colleagues, Just- 
ices Littledale, Patteson, and Coleridge. 
Your Lordships are of opinion, that this 
power of publication is essentially neces: 
sary to be possessed, by both Houses of 
Parliament, and, therefore, you have en 
acted that the power shall be enjoyed by 
both. The foundation of the judgment of 
the Court of Queen’s Bench was, that the 
power of publication was not essential to 
the due discharge of the functions of Par. 
liament. Your Lordships declare thatit 
is essential, and pass an act of Parliament 
to carry out your views upon the point, I 
maintain, that that act of Parliament 
amounts to a Parliamentary reversal of 
the judgment of the Court of Queen's 
Bench. There was no occasion for any 
writ of error; your Lordships, by act of 
Parliament, reversed the judgment. Un- 
der these circumstances, I trust,’ that 
your Lordships will not come to the con 
clusion, that the House of Commons made 
an unjust or an ineffectual struggle. «I 
glory in having been a Member of that 
House of Commons. I think, that in 
committing the sheriffs of London and 
Middlesex, the House of Commons did 
what it was imperatively bound to do. I 
say, that that House of Commons achieved 
a triumph for the constitution by main- 
taining its privilege, because either House 
of Parliament may now, without danger 
or apprehension of actions or indictments 
communicate whatever may be thought 
useful to enlighten the people, and lay the 
foundation for future legislation. 

Lord Abinger: When my noble and 
learned Friend says, that all the lawyers 
in Westminster-hall dissent from the judg- 
ment pronounced by the Court of Queens 
Bench, I am anxious to say that as far as 
my knowledge and experience go, I must 
entirely differ from my noble and learned 
Friend. I do not wish to offer any opin 
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jon of my own upon the question, be- 
cause I believe it to be quite unnecessary 
for me to do so; but as far as I have had 
opportunities of learning the general opin- 
ion of Westminster-hall upon the subject, 
that general opinion perfectly coincides 
with what has been stated by my noble 
and learned Friend, the Chief Justice. 
My noble and learned Friend (Lord 
Campbell) at the time that the judgment 
was pronounced, was not in a situation to 
ascertain truly, what the real opinions of 
the bar were. He then held a high and 
influential situation under the Govern- 
ment, and was surrounded by persons who 
were not likely to differ from him in opin- 
ion, But, as far as I could learn the 
opinion of Westminster-hall upon the 
subject, I must say that the general feel- 
ing there coincided with what I believe to 
have been the univeral opinion elsewhere. 

Lord Denman: In the observatiuns 
which I considered it due to myself to 
offer to your Lordships, I had no inten- 
tion of making it necessary for my noble 
and learned Friend (Lord Campbell) to 
enter into any argument upon the ques- 
tion decided by the judgment of the Court 
of Queen’s Bench. Jf my noble and learned 
Friend wished to protest against any opin- 
ion of mine, I should have thought that 
protest sufficient ; or to draw inferences 
from any measure that your Lordships 
have acquiesced in, I apprehend that he 
might have chosen a more convenient and 
a more fitting opportunity of doing so 
than the present. What necessity was 
there for my noble and learned Friend to 
go into a long argument to show that 
the judges were wrong? And when my 
noble and learned Friend refers to the 
act of Parliament, and says that your 
Lordships have reversed the judgment of 
the Court of Queen’s Bench, I beg to 
remind your Lordships with what different 
feelings that act of Parliament was re- 
ceived at the timé it was passed. We did 
not then see anything of the great sticklers 
for parhamentary privilege—of the great 
champions of the rights of the people as 
asserted by the House of Commons—of 
those who said that inquiry was necessary, 
and that inquiry would be useless unless 
it were carried out by the right and power 
to publish, we then saw nothing of these 
persons; coming forward to congratulate 
themselves that the proposed act achieved 
their triumph over i courts of Jaw; but 


on the contrary, sad lamentations and fore- 





bodings—lamentations that any act should 
be thought necessary, since it was a confes= 
sion that privilege could not maintain it- 
self, and forebodings that all the powers of 
Parliament must thereafter be referred to 
the courts, the expounding of acts of Par- 
liament. It is very true that the preamble of 
the act says, that it is necessary for the due 
discharge of the functions of the Houses of 
Parliament that they should possess the 
power of publication. But what publica. 
tion? The publication of all that Parlia- 
ment thinks it fit and proper that Parlia- 
ment should publish. Does not that 
impose a duty upon the House of Com- 
mons—a duty not imposed before—and a 
duty which I must say the House of 
Commons had most grossly and scanda- 
lously neglected. Am I not justified in 
so speaking when I see that upon the 
journals, a petition is allowed to remain 
containing imputations and charges upon 
that most learned, most excellent, most 
irreproachable judge—Chief Justice Tin- 
dal ?—a petition disgraceful to those who 
wrote it, disgraceful to those who pre- 
sented it, and doubly disgraceful to those 
who published and circulated it to the 
world at the price of three halfpence a 
sheet. ‘Tell me that it was not necessar 

for the judges to assert the right of the 
subject, and to stand up against the as- 
sumed privilege of the House of Commons ? 
What was the occasion out of which this 
question of privilege arose? My noble 
and learned Friend thought I had said, 
that I considered it unnecessary for the 
House of Commons to inquire whether 
obscene and scandalous books ought to be 
in the hands of the prisoners in our gaols. 
I totally deny it. I never said any such 
thing. I spoke in reference to the parti- 
cular case before me, fully admitting 
the duty of Parliament to obtain such in- 
formation as might lead to effective legis- 
lation on every subject, but as distinctly de- 
nying that the fact of some prisoner being 
allowed an improper book in Newgate, or 
the fact of Mr. Stockdale having printed 
that book, and much less the publication of 
those facts to the world for money, could 
have any connection with the legislative pro- 
ceeding. I well remember explaining how 
the controversy had arisen, when that act 
was before your Lordships, and the as- 
tonishment of my noble Friend, whose ab- 
sence we all lament, the noble Viscount 
then at the head of the Government, when 
he learned from how small an egg this 
giant discord had sprung. The commis- 
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sioners for inspecting prisons had reported 
to the Ricmraed their report was laid 
before the House of Commons, unfavour- 
ably to the discipline of Newgate. They 
stated, that an obscene book was found in 
the possession of a prisoner there. The 
court of aldermen who superintend the 
discipline of the prison defended the book, 
maintaining that it was not an improper 
book, but a scientific book. Now, it might 
be ascientific book, and still a very im- 
proper book to be placed in the hands of 
prisoners. Instead of taking that issue 
the commissioners persisted in this imma- 
terial charge, resting it on the fact (among 
others) that Stockdale was the publisher 
of it, The aldermen rejoined. This idle 
controversy was sent to his Majesty and to 
Parliament, and printed under the resolu- 
tion of the House of Commons, for general 
sale at so much a sheet, Was this necessary 
for the privilege of Parliament ? Was this 
necessary to enable Parliament to legis- 
late? hat a false issue, what. a fictitious 
case! There is not a word of truth in it 
as referable to these proceedings. I was 
astonished at the disingenuous manner in 
which the case was brought forward, and 
the same charge of exposing prisoners to 
contamination from improper books then 
advanced against the judges which has 
recently been revived against me. But 
to come back to this act to which my noble 
and learned Friend (Lord Campbell) al- 
ludes. I admit, that the preamble says, 
that it is essential for the due discharge of 
the functions of the two Houses of Parlia- 
ment, that they should possess the power 
of publishing whatever they may deem 
necessary to assist them in their legislation, 
and J rejoice that it is made so. There is 
no part of my life that will gainsay the 
oun that imperfect publication is one 
of the greatest evils; and that when 
information upon a particular subject is 
made the basis of legislation, the fuller 
and more ample the information obtained 
and published upon that subject the better. 
As a judge, I denied that that privilege 
existed before to the injury of individuals; 
as a legislator, I concurred in its being 

rmitted for the future. As a judge 

could but lay down the law as I found 
it; as a Member of Parliament, I agreed to 
it as a change for the public advantage. But 
is the power to publish thus vested in Par- 
liament to be free from all manner of re- 
straint ? Can every man who thinks he has 
a grievance go before Parliament, with an 
ex parte position, as he thinks proper, and 
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then circulate his libel through the coup. 
try at the public expense, at the cost of go 
much a sheet ? On the contrary, the right 
to publish that which is thought fit and 
proper to be published, imposes on Parlig. 
ment the duty and responsibility of congi- 
dering the fitness and propriety of each 
publication. But the act is called, incon. 
sistent with the judgment because the one 
denies the necessity of publishing, the 
other asserts it. This remark shows an 
entire forgetfulness of the difference be- 
tween a judicial and a legislative proceed- 
ing. My noble and learned Friend still 
denies that a court of law can form any 
opinion on privilege of Parliament ; he 
says, that mere lawyers as we are, we 
cannot understand the subject. Perha 

not ; perhaps we cannot define all that is 
privilege, but are there not some things 
which we know not to be privileges? 
Suppose the House of Commons impose a 
fine in the name of privilege ; if its law- 
fulness should be questioned before me, do 
I not know that that House enjoys no such 
privilege ? Can I refrain from acting on 
that knowledge? Stronger cases may be 
supposed ; nor can the power of enforcing 
whatever it may call privilege be conceded, 
without absorbing all othe: rights inherent 
in all classes of our fellow subjects, against 
this despotism, the judges vindicated the 
law, and every other question in the cause 
was comparatively insignificant. Opinions 
may be divided on minor propositions 
brought before us, respecting the actual 
exercise of the privilege of publication. 
Some may think it was established by 
the evidence, We thought otherwise, 
and I think so still; and as a historical 
question, which happily it has now be- 
come, the balance of reasoning appears 
to my mind entirely against the posses- 
sion (by either House of Parliament) of 
the privilege of indiscriminate publica- 
tion, I will not enter further into the 
subject. I am sorry to have brought upoo 
your Lordships even the trouble of heazing 
much of this ancient and entirely by-gove 
question, My apology is, that I really 
could not have gone on thus performing 
my duty with complete satisfaction, I could 
not have faced the grand jury of Sussex 
whom I must charge to-morrow, if I had 
allowed the calumny to pass unnoticed. 
Allow me now, in conclusion, to express the 
very sincere gratification with which | bare 
listened to the handsome terms in whieh 
my hon, and learned Friend (Sir T. Wilde) 
had spoken of myself, disclaiming as he hes 
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dene through the medium of my noble 
and learned Friend (Lord Brougham), the 
statement attributed to him. 
«Lord Brougham: I do not wish to add 
to the length of the present discussion ; 
put it is yet impossible for me to refrain 
from some expression of surprise at what 
I have heard from my noble and learned 
Friend (Lord Campbell) behind me. My 
noble and learned Friend astonishes me, as 
it must have astonished your Lordships, 
and I believe, when the thing gets abroad, 
will astonish the whole of the bar of this 
country, with a statement that all West- 
mineter-hall disapproved—[Lord Lynd- 
hurst: Of all parties.] Ay, all West- 
minster-hall, of all parties, of all shades of 
political opinion, disapproved of the judg- 
ment of the Court of Queen’s Bench. My 
poble and learned Friend has not been 
mis-reported or mis-stated ; we heard this 
with our own ears. But my noble and 
learned Friend the Chief Baron (Lord 
Abinger) has borne a totally contrary tes- 
timony as to the opinion and feeling of 
Westminster-hall upon the subject. Be- 
yond the testimony so borne by the noble 
and learned Chief Baron, it is perhaps un- 
necessary to go; only I add, for the honour 
of the bench upon all similar occasions, 
‘and especially upon this, that if there be 
any one species of testimony against the 
idity of the judgment of a court of 
jaw which has less weight than any other 
testimony, than all other testimonies—if 
“here be any one authority less strong, 
potent, and weighty, against the judgment 
be any of the judges of the land—if there 
of any one authority which is lighter 
than a feather in the balance, in order to 
countervail the opinion of the court and 
he grave and venerable authority of the 
Oceans sworn judges, administering jus- 
tice and the law according to their oaths 
—it is precisely the testimony, precisely 
the authority, precisely the opinion of 
such persons as are represented on the 
present occasion by my noble and learned 
Friend (Lord Campbell)—namely, the 
advocate in the cause—not the sworn 
judge, but the retained counsel in the 
cause, who has been defeated by the 
veasons put forward on the opposite side, 
and who has been condemned by the 
wanimous judgment of the court whom 
he has addressed. And if anything can, 
by possibility, still more detract from the 
Weight of censure so expressed, and the 
aut eg of opinions so pronounced, it 
may be found in the supposition that the 
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learned counsel would not sit down with 
a perfectly free and unbiassed mind, under 
an entire discomfiture, after having argued 
on one side of the case, as my noble and 
learned Friend (Lord Campbell) admits he 
did, for no less a space than sixteen hours, 
and at the end of all that time finds that 
all the judges have agreed and decided 
against him. I have only to add, that my 
noble and learned Friend the Master of 
the Rolls (Lord Langdale) expressly 
(though in my absence, but I know the 
fact from the very best authority) gave his 
support to the bill after which my noble 
and learned Friend (Lord Campbell) rather 
surprised me by relying as an authority 
against the judges upon the ground. that 
it was not at all inconsistent with the 
judgment of the Court of Queen’s Bench. 
I think it my duty to state this, as other- 
wise the bill in question might seem to 
convey an imputation upon the very im- 
portant judgment delivered in this cele- 
brated case. 

The Duke of Wellington : I merely wish 
to offer one observation upon what has 
fallen from my noble and learned Friend 
in respect to the Act of Parliament passed 
a year or two since, to declare the privilege 
of Parliament as regards the publication 
of papers. The noble and learned Lord 
(Lord Campbell) says, that that act was a 
contradiction of the judgment of the Court 
of Queen’s Bench, and was wholly incon- 
sistent with it. I wish just to state what 
passed in this House when the act was 
under your Lordships’ consideration — 
namely, that it was the noble and learned 
Lord the Chief Justice of the Queen’s 
Bench who supported the measure, and 
prevailed upon your Lordships to adopt it. 
Answering only for myself, I can say that 
I was persuaded to vote for the measure 
entirely in consequence of the speech of 
the noble and learned Chief Justice, who, 
I take it, would not have urged the bill 
upon the adoption of the House, if it were 
so entirely inconsistent as the noble and 
learned Lord (Lord Campbell) has repre- 
sented it to be with the judgment of the 
Queen’s Bench. 

Lord Campbell: As I before stated, the 
foundation of the judgment of the Court 
of Queen’s Bench was this—that the power 
claimed by the House of Commons to pub- 
lish their proceedings was unnecessary to 
the due performance of their functions— 
that if it had been necessary, the judges 
would willingly have accorded it, and have 
decided in favour of the privilege. That 
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was the main foundation of the judgment. 
The preamble of the act says, “Whereas 
it is essentially necessary for the due per- 
formance of the functions of the two 
Houses of Parliament, that they should 

the power ; therefore it is enacted 
that the power shall be enjoyed by them.” 
This is the reason upon which I submit to 
your Lordships that substantially the act 
of Parliament isa reversal of the judgment 
of the court, and that it is wholly incon- 
sistent with the grounds upon which that 
judgment was founded. With respect to 
what has fallen from my noble and learned 
Friend (Lord Brougham) I may perhaps 
be allowed to remark, that it would have 
been appropriate enough if I had had the 
presumption to give my own individual 
opinion of the judgment of the court. If 
I, who was the advocate in the cause, had 
stated upon my own authority merely, 
that the judgment was wrong, it would 
undoubtedly have been very inappropriate, 
and entitled to no weight. But I said that 
others of much higher authority than my- 
self had intimated opinions adverse to the 
judgment—that all the lawyers in the 
House of Commons, on both sides, or ra- 
ther on all sides of politics, Whig and 


Tory, Liberal and Conservative—those 
who were members of the late Government 
—those who are connected with the pre- 
sent Government — all with one voice 
agreed that the judgment of the Court of 


Queen’s Bench was erroneous. It was not 
I, individually, who ventured upon the 
expression of such an opinion ; but I ven- 
tured to remind your Lordships that such 
was the opinion entertained by others. 
Of course, when I say that all lawyers of 
all parties agreed in one common opinion 
upon the subject, I do not speak of the 
judges, who have none of them had the 
indiscretion to pronounce an opinion upon 
the point. But at the bar, I believe, the 
opinion was almost unanimous. My noble 
and learned Friend the Chief Justice has 
referred to what I certainly agree with 
him in considering as an enormous abuse 
—the presentation and publication of a pe- 
tition in the House of Commons against 
that most learned and most distinguished 
jedge, the present Chief Justice of the 
Court of Common Pleas. I regret that 
such a petition should ever have been re- 
ceived, much more that it should have 
been printed. But the abuse of a privi- 
lege does not at all show that the privilege 
does not exist. I could remind your Lord- 
ships of many judgments delivered in 
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Westminster-hall in former times—mogt 
disgraceful to the character and memory 
of the judges who pronounced them to 
show that the mere abuse of power jg 
no proof of the non-existence of it, J 
am not at all sorry that my noble and 
learned Friend the Chief Justice has 
brought this matter under your Lord. 
ships’ notice. Indeed, I rejoice that he 
has given an opportunity to my noble and 
learned Friend (Lord Brougham) behind 
me, to repel, upon the authority of Sir 
Thomas Wilde—a friend common to m 
Lord Chief Justice and to myself, and 
who, I am sure, would be the last man in 
the world (for though he be strong in his 
opinions, he is firm in his friendships) to 
calumniate any man, and least of all m 
noble and learned Friend the Chief Jus. 
tice, whose character, learning, and man- 
ners, all of our profession join in loving 
and venerating. 

Lord Brougham: I must say that I do 
not think that my noble Friend, having 
now twice addressed your Lordships, has 
at all improved his case by the effort he 
has just made. [Lord Campbell: How 
often have you spoken?] How often!— 
that is no answer to the charge which I 
am now making against my noble and 
learned Friend: which is, that he renders 
his case worse and worse the more fre- 
quently he rises to defend it. I ventured 
just now to express an opinion to your 
Lordships, that the counsel who had been 
defeated in an action was a very bad au- 
thority upon which to rest an opinion ad- 
verse to the judgment of the court. My 
noble and learned Friend said, that all 
Westminster- hall disapproved of the judg- 
ment. I took it for granted that that was 
only another way of telling your Lord- 
ships that he disapproved of it himself. 
But what does my noble and learned 
Friend say ?>— 

* Oh (says he), it was not I who impugned 
the judgment, but the party whom I repre- 
sented and defended—all the lawyers in the 
House of Commons” 

That is to say, that it was not the 
counsel but the client who disapproved of 
the judgment ; because, upon the occasion 
in question, the House of Commons was 
the client of my noble and learned Friend. 

‘* My opinion (says my noble and learned 
Friend) goes for nothing. I will not trouble 
your Lordships with that, but I will give you 
the opinion of my defeated client—all the 
opinions of all the lawyers in the House of 

ommons are against the judgment of the 
Court of Queen’s Bench.” 
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I must say that there was one illustrious 
exception in the House of Commons—Mr. 
Pemberton, who wrote a most excellent 
pamphlet upon the question, taking pre- 
cisely the same view as the Court of Queen's 
Bench. [Lord Campbell: That was upon 
the question of jurisdiction.] No matter, 
it comes to the same thing. 

Here the matter dropped. 


Poor-Law (Scortanp).] The Earl of 
Rosebery in rising, pursuant to notice, to 
call their Lordships’ attention for a very 
few’ moments to the commission which had 
been lately issued by her Majesty for in- 
vestigating the existing system of Poor- 
laws in Scotland, was anxious in the out- 
set to return his sincere and grateful 
thanks to her Majesty’s Ministers for 
having instituted this inquiry ; because, 
after much investigation, and many years of 
observation and reflection, he was strongly 
of opinion, that however much of merit 
there might be in some part of the exist- 
ing system of Poor-laws in Scotland, 
still the whole required complete revi- 
sion, and many parts of it very great 
change. It was a common opinion (in 
many instances very erroneously imbibed), 
that the present system of Poor-laws 
in Scotland, notwithstanding the great 
change that had taken place in the so- 
ciety and the population of that country, 
was in itself the best adapted, not only for 
Scotland, but for almost every other coun- 
try in which a Poor-law existed at all. He 
was anxious to take an early opportunity 
of declaring that he was not one of those 
who participated in that opinion. On the 
contrary, he had long thought that there 
were great defects in the system, which re- 
ph immediate remedies, and that it 
produced evils which called loudly for 
redress. With respect to the composi- 
tion of the commission, he was aware that 
the Government must have felt consider- 
able embarrassment and difficulty in the 
selection of proper persons, and he was 
ready to acknowledge that those who had 
been chosen to act in this delicate and 
dificult inquiry were not only unexcep- 
tionable but were well chosen. Also, 
with regard to the terms in which the 
commission had been drawn up, oy 
could not have been better expressed. 
They had the merit of being both sufli- 
cently comprehensive, and sufficiently 
limited. Upon a subject like this, there 
ought not to be the least appearance of 
las On the part of the commissioners, and 
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he wished, in common with what he was 
sure was the wish of her Majesty's Go- 
vernment, that a report should be made 
by the gentlemen constituting the com- 
mission, which should command the uni- 
versal confidence and assent of the coun- 
try. He-could not help expressing there- 
fore, his belief that the names of two 
or three: gentlemen who might be con- 
sidered as particularly acquainted with 
the wants and the situation of the great 
towns, might advantageously have been 
added to those already appointed. He 
had no right to anticipate what the report 
might be—he had not the means of so 
doing ; but even if he had, he should not 
think it his daty to enter upon any such 
speculations on the present occasion, or 
pending the inquiry It was necessary, 
however, as he had before said, that that 
report should obtain almost universal as- 
sent, and he feared, on account of the 
omission he had pointed out, that such 
might not be conceded, particularly if the 
report took a particular direction, Having 
stated his only objection to the composi- 
tion of ‘‘the commission,” he must add that 
he could not agree with those who coms 
plained that Dr. Alison had not been in- 
cluded in it. With the highest respect for 
his general character and qualifications, 
and for his labours on this particular sub- 
ject, the very circumstance of Dr. Alison 
being thus committed to certain persons, 
and opinions rendered him in his judg- 
ment ineligible for this duty. Objections 
had been made to two rev. gentlemen 
who had been appointed commissioners ; 
but he thought the Government had 
exercised a wise discretion in appointing 
them who were more conversant than most 
persons with the effects of the present 
law. He trusted the few remarks he 
had made would be received in the spirit 
in which they had been offered,—namely, 
an anxiety to obtain the greatest amount 
of good from the inquiry, for it involved 
questions of the most important kind, and 
not less difficult than important, as he 
thought in several points a selection of 
them would be found more difficult than 
the amendment of the English Poor-law, 
or the introduction of one into Ireland. 
The Duke of Wellington had the greatest 
satisfaction in assuring the House, that the 
commission had been issued with the view 
and object stated by the noble Lord, that 
a report should be made which would 
give full and entire satisfaction to the 
country on the subject of the, inquiry. 
20 
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He believed that the Government had 
made such a selection of persons upon the 
commission as would carry the entire con- 
fidence of the public. One of them, a 
noble Friend of his (the Duke of Wel- 
lington’s), had long been a Member of 
the Councils of the Sovereign, and during 
the whole period he had held a distin- 
guished office in the public service he had 
performed his duties alike with honour to 
himself and advantage to the country; 
he had also been particularly conversant 
with all matters relating to the internal 
Government of Scotland. That noble 
Lord, therefore, was of all others, on the 
score of his information, as well of his 
impartiality and of his judgement, a fit 
member of such a commission, and one 
the most calculated to bring the inquiry 
to a result which would be satisfactory to 
the public. Another noble Lord on the 
commission had been holding for the last 
ten years a high situation under the Crown 
in Scotland, and in the course of that 
time must have been in communication 
with the clergy, and have obtained an 
intimate knowledge of the wants of the 
country on this subject. There were two 
other gentlemen, one of whom had been 
in the public service, and had also been 
Member for the great county of Perth, 
and the other had been connected with 
Ayrshire. Besides those, there were two 
clergymen of the Church of Scotland, 
one a minister of Greenock, and another 


the pastor of a country parish in the 


Highlands. Besides those, there was a 
seventh gentleman, Mr. Twistleton to 
whom he wished to draw the attention of 
the House, as having been particularly 
employed in various enquiries into the 
distress existing in some of the great 
towns; he had been employed under the 
Poor-law Commission in this country and 
had an accurate knowledge of the working 
of that law. He had also been sent into 
Paisley at that period of the distress in 
that part of the country when her Majesty 
had thought it proper to send down as- 
sistance to relieve that distress; on that 
occasion that gentleman had been ap- 
pointed to administer the relief, and had 
been in communication with the relief 
committee of the town. That gentleman 
had made some most valuable reports to 
his (the Duke of Wellington's) right hon. 
Friend the Secretary of State, which 
showed an intimate knowledge of the sub- 
ject, and a capability of rendering most 
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essential service to the commission ‘ep. 
gaged in making the presentinquiry, He 
(the Duke of Wellington) was therefore 
convinced that that Gentleman would 
supply all deficiencies that might be sup. 
posed to exist on account of no person 
being appointed on the commission who 
belonged to the great towns. Upon the 
whole, he (the Duke of Wellington) be. 
lieved that the commission had been go 
formed that a report would be made 
which would enable the public to come to 
a right judgement on the subject, and 
that the measure produced in consequence 
of that report would produce those bene. 
fits to Scotland which it was the wish of 
the noble Earl and all who had turned 
their attention to the subject to attain, 
Lord Campbell believed that the com- 
mission could not have been better selected 
particularly as regarded the noble Lord at 
the head of it, who had been a great be- 
nefactor to his country. At the same 
time he (Lord Campbell) agreed with his 
noble Friend, that it would have been 
desirable if one or two gentlemen repre. 
senting great towns, had been added ‘to 
the commission. He, however, had the 
greatest confidence in the commissioners, 
and the report that would be produced'by 
them. Some change appeared to be‘ne- 
cessary in the law, but he hoped none 
would be made in the principle of it. 
The Earl of Haddington remarked that 
it was impossible but that the condition of 
the poor in great towns must be known 
to his noble Friend at the head of the 
commission. Then there was Dr. M‘Far- 
lane, who was a minister in a large town. 
The case of the great towns had certainly 
been attended to by the Government in 
appointing the commission. One great 
merit of the commission was, that the 
number of it did not exceed seven. 
Subject dropped. 
Their Lordships adjourned. 
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Minutes.) NewMemper Sworn. John Salusbury Tre 
lawny Esq., for Tavistock. 

Bits. Public.—2°- Indemnity. 
Reported.—Mutiny; Marine Mutiny. 
3°. and passed: Sudbury Disfranchisement. 
Private.—1*- Great Bromley Enclosure ; Leeds Road. 
2° Leeds Gas; Glasgow, Paisley, and Greenock Railway; 
St- Helens’ Waterworks ; Glasgow and Three Mile Howe 
Road ; Northampton Improvement; Edinburgh and Gias- 
gow Union Canal; Hungerford and Lambeth Suspension 
Foot Bridge; Newport Gas. 

PetiTions PruseNTEp. By Mr. Bodkin, from Tua, 
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Valentia, Balinasloe Union, and Galway, against the Irish 
Poor-law.—By Mr. C. Bruce, from Females in Halbeath 
Coal Mines, and from Clackmannan Colliery, against the 
Mines and Collieries Act.—By Mr. Thorneley, Mr. Bro- 
therton, and Dr. Bowring, from Liverpool, Sabden Fould 
(19 Petitions), and from Thomas Hartley and Family, 

the Corn and Provision Laws.—By Mr. Grogan, 
from St, Michan’s, Dublin, against Local Vestries—By Mr. 
Christopher, from Carmarthen, Grantham, Holbeach, 
Long Sutton, and Kirton-in-Lindsey against the Ecclesi- 
asticel Conrts’ Bill.—-By Mr. V.Smith, from Northampton, 
against the New Bankruptcy Act.—By Sir J. Hanmer, 
from Crewkerne, Wolverhampton, Isle of Man, Horncastle, 
and Shenston, against the Union oi the Sees of St. Asaph 
ami Bangor~—By Mr. Christopher, from Newton-upon- 
Trent, against any further Grant to Maynooth College.— 
By the Attorney-General, from a Law Society, for Re- 
moving the Courts of Law from Westminsterr — By 
Captain Pechell, from the Wife of Lieutenant Forbes 
R, N., a Lunatic in Haslar Hospital, against deduction 
of Pay for his Support.—From Kendal, against the Go- 
verument Scheme of Emigration from Africa to the West 
Indies. 


Eyectments (IrELanD.}] Mr. Shar- 
man Cramford rose for the purpose of 
putting a question to the noble Secretary 
for Ireland, of which he had given notice. 
It related to the ejectment of 225 families 
at Knockhall and Renefarna, but he had 
since understood that the property was 
not that of the Marquess of Westmeath, 
as he had supposed. He wished to know 
whether the police had been called in on 
that occasion, and whether the dispossess- 
ment had actually taken place, which he 
had seen noticed in several of the Irish 
newspapers ? 

Lord Eliot observed, that as the ques- 
tion had arisen out of what the hon. 
Member had seen stated in the news- 
papers, he might, perhaps, be excused for 
reading an extract from one of them as 
his reply. In the Dublin Evening Post, 
of March the 14th, he read as follows :— 

“Esection or Trenantry.—Having copied 
the statement referred to in the subjoined ex- 
tract from the Roscommon Journal, it is due to 
Lord Westmeath that we should now publish 
the contradiction :—We were misinformed with 
respect to Knockhall and Renefarna being 
the property of the Marquess of Westmeath, 
That extensive ejection of tenantry was carried 
into effect by a Roman Catholic landlord! 
However, we are delighted to learn, from a 
respectable gentleman in that neighbourhood, 
that Mr. Hanly, the newly-declared tenant, 
has humanely restored every one of the crea- 
lures to their former occupancy.’ ”” 

The only official report he had received 
ym the subject was from the inspector 
of police, which stated— 

“On March 2, sub-inspector Blakeney, with 
thitty-two constabulary, attended, at the requi- 
sition of the sub-sheriff, on the lands of Knock- 
hall, parish of Kilglass. ‘The sub-sheriff’ took 
possession of houses and lands without any 
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resistance on the part of the peasantry. On 
the next day the police again attended, when 
the sub-sheriff permitted them to return to 
their quarters, owing to the assurance of the 
persons to be dispossessed that they would 
offer no resistance, he finished his duty and 
met with no opposition. The persons dispos- 
sessed were immediately after put into pos- 
session of their holdings on attornment to their 
landlords.” 

He had no doubt of the correctness of 
the statement, and it would be recollected 
that it was the duty of the police to act 
on the requisition of the sub-sheriff. 


Poor-taws (IreELanp).] Mr. F. 
French wished to be informed whether the 
report was correct, that§4000 armed men 
had entered Waterford, from a neighbour- 
ing barony, and had taken possession of 
the city, stating their determination to 
resist the collection of poor-rates, un- 
der the recent law? He regretted also to 
have to put another question to the noble 
Lord, founded upon a statement he had 
seen to-day in the newspapers, that a col- 
lector of poor-rates had been found with 
his brains beaten out by stones, but the 
amount of poor-rates he had collected un- 
touched in his pocket ? 

Lord Eliot would read to the House 
two reports, one from the mayor of Water- 
ford, and the other from the inspector of 
the constabulary to the Secretary for Ire- 
land? The first stated— 

“ Waterford, March 13, 1843. 

“ Sir—I think it my duty to state, for the 
information of his Excellency the Lord-lieu- 
tenant, that a large number of persons (com- 
puted at about 1,000 men), armed with sticks, 
marched in this borough this day, at about two 
o’clock in the afternoon, apparently making a 
display of resistance to the payment of the 
poorerates. 

“T felt myself called upon, in consequence, 
to require the aid of the military force, under 
the command of Major Reid, of the 70th 
regiment, who promptly attended to my direc- 
tions. No attempts at riot or disturbance, 
however, took place, and at this hour, half- 
past four p.m’, I think they have all left the 
borough, and gone towards their respective 
districts.—I have, &c. 

(Signed) “ Tuos. Meacner, 
Mayor of Waterford. 

“ E. Lucas, Esq., Castle.”” 

The second document was from the 
Inspector of police, and was to the fol- 
lowing effect :— 

Waterford, March 13th, 1843. 

“]T have to report that about the hour of 
two p.m., this day, a number of persons, 
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amounting to nearly 1,000, who I am in- 
formed attended at a meeting in the barony of 
Gaultier, in the county of Waterford, from the 
barony of Middlethird in the same county, and 
from the county of Kilkenny, marched into 
this city, with a view of intimidating the autho- 
rities, no doubt, and all others favourable tv 
the payment of the poor-rate. They were 
armed with large sticks and spade-handles, and 
kept up shouting as they moved through part 
of the town. This visit took all by surprise. 
The mayor (Thomas Meagher, Esq.) called 
out the military, and along with the high 
sheriff, Sir Benjamin Morris, J.P., and Simon 
Newport, Esq., J.P. together with the city con- 
stabulary, paraded the streets, but the intruders 
had disappeared before this manifestation 
could be made. There was no violence com- 
mitted ; a party of the city force is ordered by 
the magistrates to remain at the poor-house 
this night for its safety, and I shall keep up 


strong armed patroles during the night. 
(Signed) “ Georce Wricut, 


2d Sub-Inspector. 


As soon as the Irish Government re- 
ceived this information, it despatched Mr. 
Fitzgerald, an experienced stipendiary 
magistrate, in order’ that he might put 
himself in communication with the ma- 
gistrates. That gentleman had no doubt 


that he should be able to enforce obe- 
dience to the law, and he entertained 
a confident expectation that there would 
be no further resistance to the poor-law in 
that district. Another stipendiary magis- 
strate, upon whom the Irish Government 
also placed much reliance, had made a 
similar report, and his Lordship enter- 
tained little doubt that the accounts, to 
which the hon. Member had referred, were 
much exaggerated. As to the second 
question, he (Lord Eliot) had great satis- 
faction in stating, that there was no ground 
for believing that the report was true. He 
would not undertake to contradict it, but 
he would mention that no such distressing 
account had reached Government, al- 
though it had received reporis from the 
immediate neighbourhood. 


Kwutsrorp Gaox.] On the motion 
that the Order of the Day for a Commit- 
tee of Supply be read, 

Mr. T. Duncombe said that it would be 
recollected that, on a recent motion re- 
specting the conduct of a noble and 
learned judge, he had referred to certain 
transactions in Knutsford House of Cor- 
rection. A few days afterwards the hon. 
Member for North Cheshire had given 
the most unqualified contradiction to his 
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(Mr. T. Duncombe’s) statement. To this 
statement, after making inquiries of cer, 
tain parties, he had adhered, notwith. 
standing the contradiction of the’ hon, 
Member, and the right hon. Baronet the 
Secretary for the Home Department had 
consented to institute an inquiry into the 
conflicting accounts. In fulfilment of 
this promise he had sent Capt. Williams, 
the inspector of prisons, to Knutsford, 
and he arrived there on the 2d instant; 
and this morning he (Mr. T. Duncombe) 
had received a letter from the Rev. Mr, 
Brown, the chaplain of Knutsford House 
of Correction, asking him to lay his state- 
ment before the House of Commons, 
justly considering that the investigation 
instituted by the right hon. Baronet, be- 
sides being an inquiry by Government, 
partook also of the nature of a Parlia- 
mentary inquiry. It appeared that the 
Rev. Mr. Brown had been summoned be- 
fore the prison inspector, and had subse 
quently found considerable reason to com- 
plain of the conduct of the magistrates. 
The statement of the chaplain was con- 
tained in the following letter, which, with 
the leave of the House, he (Mr. Thomas 
Duncombe) would read :— 


‘* Knutsford, March 18, 1843, 

“Siz—As you were the Member who 
brought forward in the House of Commons 
the conduct of the gaoler of the House of 
Correction, Knutsford, and obtained from the 
Secretary of State an inquiry into the state of 
that prison, I have to beg you will bring for- 
ward in the House of Commons the conduct 
of the magistrates towards me, the chaplain, 
for having spoken the truth to the inspector of 
prisons when I was on oath. 

“On the arrival of the Inspector at Knuts« 
ford, on Thursday, the 2d of March, he sent 
for me to the George Hotel, where he was 
staying, and asked me several questions with 
respect to the Chartist prisoners and the ge- 
neral state of the gaol, which I answered in 
sincerity and truth. The magistrates met on 
Friday last, the 17th instant, and asked me 
several questions on the subject of my private 
interview with Captain Williams. I at first 
refused to divulge a private conversation. 
They then said, ‘If you do not tell us what 
passed during the two hours you were with 
him, we shall consider it asa refusal to answer 
the questions of the magistrates, and shall 
deal with you accordingly.’ They then asked 
if I did not tell the inspector in private that 
the gaoler had used these words, ‘ D—n these 
Chartists, I. will -give them a bellyful before I 
have done with them,’ 

“My reply was, that the inspector had 
asked me if I had ever heard the gaoler use 
violent language about them. I then si 
to him the above language, which the keeper 
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or gaoler had made use of to me when he had 
seen some of the Chartist prisoners who had 
complained of their food. 

“ Mr. Trafford, the chairman of the quarter 
sessions, said, why did not you report these 
words to the magistrates at the time they oc- 
curred? I answered, because you, sir, in 
April, 1830, in consequence of some misun- 
derstanding having taken place between me 
and the gaoler, told me not to interfere in the 
discipline of the gaol, but confine myself 
solely to my spiritual duties, which I consi- 
dered a prohibition to report that or any such 
language, or anything relating to the gaoler. 
After that order I made a note in my private 
diary on the day it was given. The letter ad- 
dressed to me on the 3rd of February, 1843, 
by the gaol committee, desiring me not to put 
anything on my public journal with respect to 
the gaol discipline until I had first laid it be- 
fore the gaol committee, which letter is in 
Capt: Williams’s possession, will show that 
my construction of Mr. Trafford’s order was 
correct. After sitting for some time in de- 
liberation the magistrates sent for me, and 
Mr. Trafford told me that they had come to 
the determination of recommending to the 
quarter sessions to be held at Chester, on 
Monday, the 27th inst., to remove me. I 
asked what charges were against me? The 
answer was, none. No unfaithfulness in the 
discharge of my duties, no immoral conduct, 
nothing whatever; only tbat I had stated to 
the inspector of prisons what I ought to have 
stated to the magistrates. I again repeated I 
considered myself under restraint from the 
order given me by Mr. Trafford to confine 
myself to my spiritual duties. The magistrates 
replied it was absurd to consider such an order 
a prohibition. Mr. Trafford and Mr. Lloyd 
shortly afterwards observed to me, ‘ We find 
itimpossible for you and the governor to go 
on together; we cannot part with him, out 
with you.’ Mr. Lloyd added, ‘ If you were 
toremain, it would soon be no gaol at all.’ 
This remark had reference to the inspector 
having had all restraint removed, and liberty 
was given to me to report to the nearest visit- 
ing justice any improper conduct of the gaoler 
orany other officer; both Mr. Trafford and 
Mr. Lloyd added, ‘ There is no imputation on 
your character, and no charge for your neglect 
of your duties.’ I replied, ‘I will write to 
the Secretary of State.’ ‘With that we have 
nothing to do.’ 

“When the magistrates met on the 24th of 
February last, and took the depositions of 
some of the Chartist prisoners, which they 
forwarded to Mr, Tatton Egerton, as the 
ground of his statement in the House of Com- 
Mons, they never called me; if they had done 
801 would have stated to the magistrates the 
Words I stated to Captain Williams. Why 
they did not call me is best known to them- 
Selves, 

“T have been thirty years in the Church, 
and some time officiated as chaplain to a gar- 

‘ 





“By the next post I will forward to you 
testimonials from the magistrates, from the 
surgeon, and the gaoler in my favour, when I 
was candidate for the Pentonville Prison chap- 
lainey. 

‘* Your obedient servant, 
«© W. Browne, 
“ Chaplain Knutsford House of Correction.” 

He now called upon the right hon. Baro- 
net the Secretary of State for the Home 
Department, to say whether a chaplain of 
a gaol, who had been for thirty years a 
member of the Established Church, against 
whose character there was not the slight- 
est complaint, who, according to the ma- 
gistrates’ own account, had faithfully dis- 
charged his duty, and who, in obedience 
of that duty, had given information to the 
inspector of prisons sent down by the Go- 
vernment, ought to be visited by the dis- 
pleasure of the magistrates, and, at a 
Court of Quarter Sessions to be held on the 
27th inst., should be removed? It was 
clear, however, that by this falling out 
between the gaoler, magistrates, and chap- 
lain the public would really get at the 
truth ; and, if he had heard correctly, the 
magistrates would have reason to regret 
that this inquiry had been instituted, and 
that the statements he (Mr. Duncombe) 
had originally made would be mainly 
borne out. The right hon. Baronet the 
Secretary of State, who had charge of 
the prisons, was bound in duty to pre- 
serve this chaplain from the anger of the 
magistrates, and see that he was not dis- 
placed. 

Mr. Tatton Egerton said, that the ma- 
gistrates were quite as anxious as the hon. 
Member that the truth should be known. 
They had intimated to their chaplain their 
disapproval of his conduct, because, being 
the officer of the gaol, he had not com- 
municated to them what had passed in 
the gaol, which they looked upon as a 
violation of the confidence that ought to 
subsist between them and their officers. 
It appeared that during the last two or 
three years the chaplain had been in the 
habit of keeping private memoranda of 
what passed in the gaol. He should think 
that the House would expect such to be 
communicated to the magistrates, for un- 
less it were made it would be impossible 
for the visiting magistrates to have accu- 
rate evidence of what passed in the gaol. 
[Mr. T. S. Duncombe: The magistrates 
prohibited him from making communica- 
tions.] He could not conceive that any 
officer of the gaol could think that it 
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was his duty to withhold such commu- 
nications, The moment after Captain 
Williams had left they made the inquiry ; 
they were only anxious that the truth 
should be known; he understood that 
the inspector’s report had been received 
at the Home Office that morning. 

Sir James Graham thought the com- 
plaint of the hon. Member somewhat pre- 
mature. Immediately after the hon. Mem- 
ber’s statement on a former evening, an 
inspector of prisons had proceeded to 
Knutsford. The inspector did institute 
a searching inquiry, but his report had 
not yet been seen by him (Sir James 
Graham). It had been left at the Home 
Office, but on the request of Captain 
Williams, it had been forwarded to him 
for revision. He was not, therefore, in 
possession of the report, and he thought 
that the complaint of the chaplain was 
premature, inasmuch as it was his inten- 
tion to lay the report upon the Table of 
the House. It was also, he conceived 
premature because the power to deprive 
him of office was not vested in the justices 
or in the visiting justices, but in the 
Court of Quarter Sessions, which had 
not yet met. They were, therefore, only 
discussing the apprehensions of an officer, 
which might be more or less well-founded, 
but still they were only apprehensions; it 
rested with the majority of magistrates at 
quatter sessions to say whether the remo- 
val should take place or not. The hon. 
Member had supposed, erroneously, that 
he (Sir James Graham) had a control 
over the election or removal of an officer. 
The power was absolutely vested by law 
in the Court of Quarter Sessions. Till he 
had come into the House he did not know 
of the complaint of the chaplain. 

Order of the Day read. On the ques- 
tion that the Speaker leave the Chair, 


Tue Governor or St. Kirt’s.] Sir 
Charles Napier rose to ask the noble 
Lord the Secretary for the Colonies a 
question. The noble Lord had received 
several reports of the transaction in which 
the Governor of St. Kitts was involved to 
which he had referred the other evening ; 
and he wished to ask whether those re- 
ports bore out the statement he had made 
in the House? He was induced to ask 
this, because, by the statement made by 
the noble Lord the other evening, it 
seemed as ifthe noble Lord wished it to 
be understood that a lady was in the boat 
when the circumstance took place. Now, 
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the lady was not in the boat; she had 
been carried on board, and returned to 
England in bad health. 

Lord Stanley said, that this was very 
much like asking bim what his opinion 
was upon the case. The governor had 
been on board the steamer in consequence 
of a lady who was in ill health being 
there ; but he believed it was quite true 
that she was not in the boat when it was 
returning from the steamer. He should 
be quite prepared to lay the information 
before the House as soon as Mr. Conyng- 
ham had had an opportunity of making 
any explanation he might wish; and in 
order that there might be no inconvenient 
delay, as Mr. Conyngham had made 4 
statement to the directors containing a 
complaint against the officer, he (Lord 
Stanley) had desired a communication to 
be made to Mr. Conyngham’s father, to 
know whether he was satisfied with that 
complaint, without making any further 
inquiry from his son, and if he was, the 
papers would be laid on the Table forth- 
with. 


Procress oF Tue Esrimatss—Ex- 
CHEQUER Bitts.] Mr. William Williams: 
Before the House went into committee, he 
must complain of the haste with which the 
estimates were to be passed, those now to 
be discussed having been delivered only 
on Friday and that morning. 

Mr. Hume begged to inform the Go- 
vernment that he had no objection to 
passing the vote for Exchequer Bills and 
the Commissariat, but he could not agree 
to the immediate progress with the vote 
for Civil Contingencies, 

Mr. William Williams thought the right 
hon. Gentleman had better propose one 
vote for the whole sum required, than carry 
on such a fatce as this. He desired to 
know at what rate of interest the new 
Exchequer Bills were to be issued. He 
hoped also that the House would not vole 
away the public money, unless they were 
assured that the taxes now in existence 
were sufficient to pay this vast amount of 
expenditure. He supposed that as the 
right hon. Gentleman had now recel 
six months of the Income-tax, he would 
tell whether he had or had not the meats, 
with the existing taxes, to pay the expen- 
diture; and, if he could not, the House 
ought to wait till the Budget was before 
the House. 

The Chancellor of the Exchequer te 
plied, that the Exchequer Bills would be 
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issued at an interest of 1?d.a-day. The 
hon. Gentleman had asked whether the 
money already supplied would pay the 
charges already voted. Now, as far as 
the 11,000,000/, or 12,000,000/. already 
voted, the revenue was ample to meet it. 
The appeals under the Income-tax had 
caused considerable delay, and he, there- 
fore, was not able to give the hon. Mem- 
ber any information as to the exact amount 
of the tax. 

Dr. Bowring said, that the civil con- 
tingency estimates extended over tifteen 
pages, which were all details, and it was 
rather too great a tax, even on the for- 
bearance of the Opposition, now to press 
them. 

Mr. W. Williams observed, that the 
tight hon. Gentleman had stated to the 
House that he meant to issue the Ex- 
chequer Bills at the interest of 13d. per day, 
which was 23 per cent., whilst money in 
the market was not worth more than 1 or 
1} per cent. He would ask, what were 
the circumstances of the country which 
required 1} per cent. more to be paid for 
money borrowed by the public than money 
raised by private individuals ? Exchequer 
Bills now bore a premium in the market 
of 70s., or 3} per cent. That was the 
premium of the day, and it was equal to 
one-and-a-quarter year’s interest. The 
circumstances of the money market did 
not warrant the right hon. Gentleman in 
entertaining the slightest alarm, besides 
he had always the power of raising the 
interest on Exchequer Bills, a most im- 
proper power, as he (Mr. Williams) 
thought, to trust with any Chancellor of 
the Exchequer, and he had no power of 
decreasing the interest; at any rate, he 
did not recollect that it had ever been exer- 
cised. He had no doubt if the Chancellor 
of the Exchequer issued the bills at the rate 
of 1jd. a-day, he would have no difficulty 
in obtaining the amount required. It was 
most unjust towards the people to waste 
the public money, by giving so much more 
Interest for money borrowed on public 
securities than was given by private indi- 
viduals, If the right hon. Gentleman, or 
any one on the Treasury benches, wanted 
to raise money, or to make a purchase on 
their own account, they would not give more 
than the fair market price for what they 
required ; and why should they not act in 
the same way for the public? He would 
like the right hon. Gentleman to show him 
the necessity for paying 23 per cent, when 
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the market price was not more than | or 
14 percent. He had been told by one of 
the largest merchants connected with the 
trade of London, that he had 100,0001., 
for which he could not get more than 1 
percent. Asthe amount to be saved was 
very large, the right hon. Gentleman was 
bound to clear up the matter to the satis- 
faction of the House. 

The Chancellor of the Exchequer said, 
it was imagined, because upon a particular 
occasion money could be obtained tem- 
porarily at 1 per cent, that the Exchequer 
Bills could circulate at that interest. With 
all deference to the hon. Gentleman’s 
knowledge in matters of this description, 
he must say, that in regulating the interest 
on Exchequer Bills, they were not able to 
take the rate from a reference to a particu- 
lar time or to the temporary circumstances 
of the market. In one week, in the City, 
the rate of interest might vary from 1 per 
cent. to 24 or 3 per cent., and they would 
be involved in perpetual difficulty by 
adopting the lowest amount of interest for 
the moment in the market. The hon. 
Member must consider that the price of 
the funds gave 33 per cent. interest ; 
and although he admitted that it was the 
duty of the Government to avail them- 
selves of every favourable opportunity to 
reduce the interest on Exchequer Bills, 
according to circumstances, yet he could 
not agree that they should make any re- 
duction hastily and rashly, without con- 
sidering all the facts which were calculated 
to affect the general rate of interest. He 
had been told the other day, by a gentle- 
man connected with banking in the City, 
that money might be had for nothing. Of 
course, the meaning of that was, that 
money accommodation could be had at a 
very low rate of interest. But he did not 
think Government could avail itself of 
such a state of the money market without 
introducing the greatest confusion. 

Lord John Russell objected to going 
into the miscellaneous estimates that night, 
some of them having been delivered only 
on Friday, and the others only that day. 
Many were arranged in a different way, 
and connected with different portions of 
expenditure from what they were formerly ; 
and it did appear to him, that taking these 
two things together, they were proceeding 
too rapidly. He must observe, also, that 
the course which he used to adopt when 
he held office was now departed from. 
The course which he (Lord John Russell) 
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had been accustomed to take, was always 
to give notice in the votes of the particular 
orders which he proposed to proceed with. 
He was desirous that it should be stated 
upon the paper that certain orders of the 
day would be taken before the other 
orders. 

Sir Robert Peel said, it appeared on 
the notices that his hon. Friend, the Secre- 
tary of the] Treasury, Sir} George Clerk, 
would move the Exchequer Bills, the com- 
missariat estimates, the civil contingencies, 
and the miscellaneous estimates, in com- 
mittee of supply; and, as there was none 
but Government business on the paper, he 
thought it might be inferred that they 
would be taken first. However, he agreed 
with the noble Lord that it would be 
better to follow the course which he had 
suggested ; and he would take care that 
that course should be pursued for the 
future. He believed that the order in 
which the estimates would be taken had 
been stated on Friday. The civil contin- 
gencies, he believed, had been delivered 
on Thursday morning. He proposed first 
to take the Exchequer bills, then the com- 
missariat estimates. To that he imagined 
there would be no objection. He then 
proposed to go on with the civil contin- 
gencies, and if any objections should be 
made to going on with the other estimates 
he would not press them. 

Mr. Hume had no objection to going on 
with the Exchequer bills and the commis- 
sariat estimates; but, with regard to the 
civil contingencies, they contained so many 
items many of them new, that he should 
certainly object to going on with them 
until further time had been given for their 
consideration. 

Sir Robert Peel said, that the estimates 
for the civil contingencies had been in the 
hands of the hon. Member ever since 
Thursday morning. 

House in Committee of 


Suppty.—Excuequer Bitus.] Sir 
G. Clerk moved, that a sum not exceeding 
18,182,100/. be granted for the payment 
of the Exchequer bills issued in 1842, 
and which yet remained unprovided for. 

Mr. Hume wished to know if the Chan- 
cellor of the Exchequer was prepared to 
state whether, in renewing these bills, he 
intended to make any alteration in the 
rate of interest of the bills for which this 
money was to be voted; and whether he 
intended to make any alteration in the 
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rate of interest of the bills which were to 
be issued for the future. 

The Chancellor of the Exchequer said, 
that the present vote was to make good 
the exchange of Exchequer bills which 
had been voted during the course of the 
last Session of Parliament. Other bills 
would be provided for in a committee of 
ways and means, at a subsequent period of 
the Session, in the month of June. To un 
dertake to say three months beforehand 
what the rate of interest would be in June, 
was a proceeding which no man, having 
charge of the financial concerns of the 
country, could possibly undertake. The 
interest of money three months hence 
might materially alter, and it must be 
left to the rate of interest at the time of 
the exchange to determine what the rate 
should be. 

Mr. Hume wished to know whether the 
tight hon, Gentleman paid the same inter- 
est to the Bank of England for deficiency 
7 as he did to the public viz., 2d. on all 

ills. 

The Chancellor of the Exchequer said, 
that the interest on the Exchequer bills 
issued in June, was 2d., and on those 
issued the day before yesterday 12d. 
The interest given to the Bank on defici- 
ency bills was the same as that given to 
the public, it was 2d.; but when the new 
bills were issued no doubt the Bank would 
conform to the general rate. 

Mr. William Williams said, that the 
statement of the right hon. Gentleman, 
that he had given interest at the rate of 
2d. and expected to give it at the rate of 
1 jd. to the Bank of England on the defi- 
ciency bills, astonished him. He had 
never known the same rate given except 
under great pressure. If the right hon. 
Gentleman sold the Exchequer bills to 
the public, he got money in exchange; 
whereas if he went to the Bank of England 
with deficiency bills, instead of obtaining 
money, as he did from the public, he got 
only notes, printed at a cost, as he (Mr. 
Williams) had once stated, of only 144. 
for a 1,000/., and an hon. director had 
laughed at him for estimating the cost 80 
high. He was sure that if the right hon. 
Gentleman. had made a proper bargain 
with the Bank, he could have obtained any 
amount, in exchange for deficiency bills, 
at 14d. a day, and he might have disposed 
of Exchequer bills to the public at the 
same rate. He would like that the right 
hon. Gentleman should show him how the 
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blic interest could suffer by lowering 
the rate of interest on those bills. It was 
not now, as it used to be, that Exchequer 
bills’ could be paid into the Exchequer 
for taxes ; they could not be now so paid 
till they were due. Therefore, the public 
service would not suffer in the slightest 
degree by issuing Exchequer bills at a 
lower rate of interest. It was due to the 
public that this saving should be made, 
and he could not conceive why the right 
hon. Gentleman should give advantages 
to the money market which were quite 
uncalled for. Exchequer bills possessed 
a great advantage over funded property. 
The capital of Exchequer bills was at all 
times the same, whereas the amount of 
the funds was constantly varying. To-day 
they were at 97, and they had come down 
in 1825 and 1826 to 87. Exchequer bills 
on the contrary, were always paid in full. 
The reason why the interest on funded 
property was larger than on bills of ex- 
change was, that the bills of exchange 
were of a certain amount: they paid the 
amount which they bore on the face, and 
were a full security. The right hon. Gen- 
tleman, however, had not answered the 
question he had put to him, namely, why 
he now proposed to issue Exchequer bills 
at this high rate of interest, when they 
bore in the market a premium equal to 
the interest for one and a quarter year. J: 
was apparent that he was not making the 
bargain for the public which he ought. 
The Chancellor of the Exchequer would 
answer the hon. Gentleman by reference 
tohis own argument. He had said, that 
in the Three per Cents. the interest which 
was now given would be a proper rate ; 
because a person who embarked 100/. in 
those funds might lose a part of his capital 
by the depreciation of his capital; and 
then the hon. Member had gone on to say 
that Exchequer bills were now at a pre- 
mium, being sold for 103/. 10s. But did 
not the hon. Gentleman see that the value 
of Exchequer bills might also be depre- 
ciated by the diminution of the premium 
upon them, and that a party who held 
such securities might sustain loss, just in 
the same manner as a holder of stock in 
the Three per Cents. If a high rate of 
Interest was necessary in one case, there- 
fore, it must be admitted, though perhaps 
the argument was not equally strong in 
both cases, that it was requisite in the 
other. All that he could say was, that 
having considered this question most 
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anxiously, he had made that reduction 
which in the present state of the credit 
of the country he had thought it fit to 
make, but that he did not think that he 
should have been justified in sanctioning 
an arrangement which would have caused 
any considerable alteration in the prices. 

Mr. W. Williams had no doubt that in 
the existing state of things the right hon. 
Gentleman could issue as many bills as 
were necessary at lid. or 14d. at most, 
and that a saving of 150,000/. might be 
effected, without any prospect of injury 
to the public credit. 

Mr. Divett thought that the object of 
the right hon. Gentleman must be taken 
to be to preserve a uniform rate of inter- 
est. It was said that money could be 
had at a less rate than that which was 
now paid; but if the right hon. Gentle- 
man were to attempt to deal with the 
market in the manner proposed, a variable 
rate of interest would be established, and 
inextricable confusion produced. 

Dr. Bowring: The question was whe- 
ther, in the present state of the market, 
and with the increasing unwillingness of 
mercantile men and manufacturers to em- 
ploy money in speculation or production, 
the time was not come when the interest 
ought to be reduced. It appeared to him, 
he confessed, that the Government might 
have reduced the rate of interest consi- 
derably below that at which it now stood. 

Mr. Hume thought that this was not a 
question upon which any doubt could ex- 
ist, and he had been surprised that the 
hon. Member for Exeter should have ex- 
hibited so much ignorance on the subject. 
He believed that at the present time the 
amount of deposits in the Bank of Eng- 
land, exclusive of bullion, was from 
8,000,0002. to 10,000,000/.: and this 
vast sum of money was waiting for em- 
ployment. In the existing state of things, 
it was impossible to expect that commer- 
cial matters would revive; and with an 
amount of capital so large disengaged, he 
thought that the right hon. Gentleman 
paid too much interest. It was the duty 
of the Government to obtain their money 
in the cheapest market, especially consi- 
dering the distress and the extraordinary 
taxation under which the country was 
labouring. 

Vote agreed to. 

Sir George Clerk moved that the sum 
of 191,045/. be granted for the expenses 
of the commissariat department, He was 
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happy to inform the committee that in 
this department a saving of 9,864/. had 
been effected, the vote of last year having 
been 200,919/, 

Mr. Hume was glad to perceive that 
the expenses of this department were re- 
duced, but he thought the diminution too 
small, He could not account for the 
large expenditure of money in the colo- 
nies; and unless our expenditure were 
largely diminished, the country would be 
placed in a serious position. The present 
expenditure was altogether unjustified ; 
we were running riot in our poverty; and 
the only remedy to which he could look 
with any hopeful anticipations, was a 
finance committee to inquire into and 
check our expenditure. 

Sir R. Peel did not justify the estimates 
upon any ground of the flourishing con- 
dition of the country; nor did he think 
that the fact of such a state of things ex- 
isting could justify an extravagant expen- 
diture. He went further than the hon. 
Member, and affirmed that whatever were 
the condition of the finances, that could 
not justify keeping up a single man more 
than was wanted. It must, at the same 
time, be admitted that an establishment, 
such as this country was compelled to 
maintain, could not be always reduced 
concurrently with the existence of distress. 
The total amount of the military force of 
this country, exclusive of the army of the 
East Indies, was 95,000 men; but with 
this force rested the protection, not only 
of the British, but of our colonial empire, 
Our regular army in all our colonies, ex- 
clusive of India, was less by 10,000 men 
than that retained by France in Algeria 
alone. A military force must be main- 
tained for the defence of colonies. Let 
them take the case of Australia, and of 
the other colonies added to our empire 
within the last thirty years, and let them 
compare the present amount of our force, 
and that which we maintained thirty years 


ago. The hop. Gentleman had alluded | 


to the subject of a finance committee, but 
he did not see the advantage to be derived 
from an inquiry before such a body ; 
was of opinion that the governors of the 


various colonies must be better able to | 


form a judgment of the necessity of 
maintaining military force than such 
acommittee. The colonial committee of 
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attend a like inquiry at the present time, 
Independently of other considerations, a 
certain amount of force was necessary to 
maintain the system of reliefs, The estab. 
lishment of this year in other respects was 
not greater than was required. The hon, 
Gentleman the other day had suggested 
the immediate reduction of the naval and 
military forces of this country in China, 
He (Sir R. Peel) had said at that time that 
he did not feel justified in placing implicit 
reliance on the gooe faith of our new allies, 
and recent events had shown that it was 
wiser to incur a slight additional expendi. 
ture rather than run the risk of losing 
that advantage which had been gained by 
force of our arms, 

Mr. Hume said, that the right hon, Ba- 
ronet was mistaken in the observation 
which he had last made, for in what he 
had said he had distinctly excepted China 
from the rule which he had endeavoured 
to lay down in other cases. The number 
of men employed in that part of the globe 
however, was only 3,102 out of the 
45,000 men, devoted to our colonial pos- 
sessions. He complained of the large 
| forces uselessly maintained in the Mediter- 
ranean and in Canada; and he thought 
that the right hon. Baronet had admitted 
the weakness of his own argument when 
he had resorted to Algeria as a case in 
point. 

Mr. F. T. Baring was glad to see a 
reduction made in this vote, and made no 
objection to the amount. He thought 
that the maintenance of an efficient com- 
missariat was highly necessary, for without 
such a body, there could be no check on 
the expenditure of our colonies. He ap- 
proved of the method in which the present 
estimate was prepared, and expressed a 
hope that the estimates of the War-office 
would be similarly arranged. 

Lord John Russell saw no reason to 
offer any objection to the amount of force 
proposed to be taken for the ensuing year, 
| nor to the expenditure of the year in this 
| respect. Considering what had taken 





and | Place, and the late termination of the war 


with China, he thought that the Govern- 
ment could not properly have asked for 
a smaller amount than that which was 


| proposed. 


Mr. W. Williams complained of the 


1834 had been unable to suggest any re- | large amount of the army, which was 
duction in our colonial establishments, and | 13,000 men more than it was in 1832, 


he thought that the same result would 


Mr. Bernal did not think the army too 








1141 Supply— {Mancn 20} Exchequer Bills. 1142 


considering the important station 

Oe taitry held’ in the world, and our 

extended colonial possessions. Nor was it 

fair to charge those who supported the 

sent establishments with being indiffer- 
ent to the sufferings of the people. 

Vote agreed to. 

On the question that 47,9451. be granted 
for the half-pay and pensions of the com- 
missariat department. 

Sir G. Clerk said, that the next vote 
which he had to propose was for the civil 
contingencies. As the papers relative to 
these estimates had only been distributed 
on Saturday, if it sore to be the 
feeling of the House that sufficient time 
had not been given for the consideration 
of them, he would not press them. He 
would only state, that in preparing this 
vote he had endeavoured to carry into 
effect the wishes of hon. Members ex- 

last year. He had prepared, 
which was printed, an abstract, comparing 
the proposed expenditure of the present 
year with that under this head in former 

The vote which he had to propose 
was nearly the same in amount as that of 
last year. He should have previously ob- 
served, that he had removed from the vote 
for civil contingencies all those charges 
which were of regular occurrence. The 
vote last year was 130,000/.; the vote he 
had now to propose was 110,000/. This 
difference, however, did not arise from 
any material reduction in the vote; for, in 
the first place, there was the sum of 
10,000. left unexpended last year, and 
there was the further amount of 10,0002. 
transferred to other heads of permanent 
expenditure. 

Mr. Hume said, though the explanation 
of the hon. Member was satisfactory, yet 
there were a number of items in the vote 
which before he had not an opportunity 
of seeing. The vote comprised between 
forty and fifty items, some of which he 
thought would require further explanation, 
and, therefore, all he desired was sufficient 
time to be prepared to ask for those ex- 
planations. He observed there was one 
item of 2,5002. for the preparations for 
the christening of the Prince of Wales, 
500/, being for changing his Royal High- 
ness’s Coatof Arms. There was, further, 
charge for the consecration of the five 
colonial bishops, besides some expences 

on account of the Bishop of 
Jerusalem. These required some expla- 
nation, and he would, therefore, move that 





the chairman report progress, and ask 
leave to sit again. 

Sir R. Peel said, that when, on the 
occasion of a large sum of money being 
voted, any hon. Member stated bond fide 
he had not had an opportunity of looking 
into the items, he thought it was the duty of 
the Government to give way to the wishes 
of those hon. Members who, like the hon. 
Member for Montrose and the hon, Mem- 
ber for Coventry, devoted so much time 
to the examination of the public expendi- 
ture. He was unwilling unduly to press 
forward the estimates, though he regretted 
the hon. Member was not prepared to go 
on; but as the hon. Member stated he 
had not had a full opportunity of con- 
sidering these items of expenditure— 
for they were not estimates—seeing that 
the House had already agreed on the 
propriety of the army, the navy, and 
the ordnance estimates—seeing that there 
was no disposition to a factious oppo- 
sition—he would advise his hon. Friend 
to defer to the wishes of the hon. Mem- 
ber. But the hon. Member for Montrose 
had referred, among other items, to that 
for the christening of the Prince of Wales. 
With regard to that item, he hoped the 
committee would bear in mind that the 
expense had been incurred for a special 
and particular occasion, that a strong wish 
had been expressed by all classes that the 
christening should take place in one of 
the sacred edifices of the country, that 
the ceremonial was graced by the pre- 
sence of his Majesty the King of Prussia ; 
and he (Sir R. Peel) could only say 
that the civil list had borne a very large 
portion of this unforeseen expenditure, 
and therefore he trusted the committee 
would think that, in conformity with pre- 
cedent, the other portion ought to be 
borne out of the civil contingencies. He 
would not enter into further details, but 
recommend his hon. Friend to take some 
other evening for these votes, which he 
was sure the more they were examined 
the more they would be found to be con- 
sistent with economy. 

Mr. W. Williams while he admitted 
the perfect fairness with which the right 
hon. Baronet consented to postpone these 
votes, must say that the estimates already 
passed had been unduly hurried forward. 
Since he had had a seat in that House, 
he had never known the estimates brought 
forward and gone through at so early a 
period as in the present Session. With 
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respect to these civil contingencies, he 
had so little expected them to come on 
this evening that he had not come pre- 
pared even with the papers. 

Sir R. Peel had already said, that if 
the hon. Member thought he could ap- 
proach the consideration of these matters 
with more satisfaction to himself by a 
postponement, he would not press them. 
But the hon. Member complained of the 
haste in which the other estimates had 
been hurried forward. Now, he (Sir R. 
Peel) thought, that when the Government 
proposed perfectly reasonable estimates 
and took the House by surprise by the 
extent of their reductions—when, in fact, 
there was a general acquiescence in them, 
the hurry or haste in which they were got 
through did not arise from any precipi- 
tancy on the part of the Government, but 
from the universal consent to the Govern- 
ment propositions from both sides of the 
House. 

Mr, Hume said, so far from being con- 
tented with the reductions in the expen- 
diture which had been made, he should 
have moved in many instances still further 
reductions; but seeing the support the 
right hon. Baronet had, he, for one, had 
given up the notion of fighting them. 

House resumed. The committee to sit 
again. 


Coast or Arrica — ExPENSE OF 
Cotontes.] House in committee on the 
Coast of Africa Bill. 

Mr. Hume protested against the Go- 
vernment proceeding hastily to form an 
establishment on the western coast of 
Africa. Before this was done some plan 
ought to be laid before the House. 

Lord Stanley said, the object of the 
bill was to carry out the recommendations 
of the committee of last year, by the 
establishment of competent tribunals for 
adjudication in the cases of seizures under 
the slave-trade treaties. It was, however, 
not the intention of the Government to 
take more for the establishment than had 
been voted in the estimate. 

Mr. Hume suggested, that it would be 
a great improvement in the management 
of colonial affairs if the colonial expendi- 
ture was brought annually before the 
House. In short, he thought there ought 
annually to be a colonial budget, an In- 
dian budget, and a Treasury budget. At 
present it was impossible to ascertain what 
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the vast colonial possessions of Great By. 
tain cost this country. 

Lord Stanley remarked, that it would 
be practically impossible to submit to Par. 
liament any budget with reference to the 
colonies. For some colonies, for instance, 
he, as colonial Minister, might be called 
upon, if the proposition of the hon. Mem. 
ber for Montrose held good, to state its 
financial position this year as applicable 
to the years 1844'or 1845, That was a 
difficulty he would not undertake to meet, 

Mr. W. S. O’Brien thought the noble 
Lord at the head of the Colonial Depart. 


‘ment would do well to exact from the 


governors of the colonies an annual report 
of the state and management of the fi. 
nances of each, in order to lay the same 
in a blue book every year before the 
House. With regard to the bill now un- 
der consideration, it gave unlimited power 
to the Government, while at the same 
time it was impossible to see what was 
the nature of the settlement to be raised. 
He hoped the noble Lord would not ob- 
ject to the insertion of a clause limiting 
the operation of the bill. 

Lord Stanley had no objection to adopt 
a limitation, but thought the bill had 
better stand in its present form. With 
regard to the production of blue books of 
governors’ reports, as suggested, he could 
only say the plan, if carried out, would 
load the Table with a mass of matter 


which, while useless, would involve a vast 


expence in printing. Again, a colonial 


financial statement in that House would 


be calculated to excite a jealousy in those 
colonies which already had Legislatures 
of their own, inasmuch as they might ob- 
ject to the revision by the House of Com- 
mons of the financial proceedings of their 
own representatives. 

Mr. Tufnell concurred with the toble 
Lord in the opinion, that the production 
of the whole of the blue books would be 
useless, but there were many financial 
returns—from Ceylon, for instance—from 
the colonies, which he thought ought to 
be laid before Parliament. 

Mr. Ewart agreed in thinking the self- 
governing colonies ought to be left to 
themselves with reference to the manage- 
ment of their financial matters; but with 
respect to those of the colonies which had 
not Legislatures of their own, he con 
tended their financial arrangements ought: 
to come under the review of Parliament. 
With regard to the suggestion of the hon 
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Member for Limerick, he thought no term 
of years ought to be adopted; but that 
Parliament should retain the option to 
recall the powers conferred under this bill 
at any time they pleased. 

Lord Stanley : The Government would 
be quite content to leave the authorities 
under the bill’as tenants at will. 

Bill went through committee. 


Stave Trape—Bovuntizs.] Sir G, 
Clerk moved, that the report on the Slave- 
trade (Payment of Bounties) Resolution be 
received. 

Captain Pechell inquired, first, whether 
the tribunals by which vessels taken were 
to be tried, were to be under a mixed 
commission, or under the Admiralty Court ; 
and, next, whether it was under this bill 
intended to give the bounty of 4/. on the 
tonnage of every vessel seized, but not 
containing slaves, though equipped for 
the Slave-trade; and, further, whether 
the bounty of 2/. 10s. per ton would be 
paid upon all vessels seized and broken 


up. 
"in G. Clerk replied, that the tribunals 
by which vessels so seized would be con- 
demned depended upon the treaties en- 
tered into on the subject of the Slave- 
trade, According to two of those treaties, 
the tribunals would consist of mixed com- 
missions, and by the third the Admiralty 
Court, With regard to the bounty on 
tonnage, it was unnecessary to make any 
provision on this bill, because the statute 
land 2 Victoria, chap. 47, gave power to 
the courts to grant such bounties, 
Report agreed to. 


Tue Mint—CoinacGe.] Mr. Hume 
moved for, 


“An account, in detail, under separate and 
distinct heads, of the manner in which the sum 
of 32,200/. sterling, voted in the miscellaneous 
estimate (No. 6) for the year ending the 31st 
of March, 1843, was expended; stating the 
amount paid to each salaried officer for the 
year, and showing the total charge for the 
Mint establishment for the year; also, the 
amount received by each of the officers from 
the Government, and from individuals, for 
duty performed by those officers in their vari- 
ous departments during the same period; and 
stating also the charge for each assay, and the 
aggregate amount received at the Mint for 
assays within the year; also the charge for 
melting; and the aggregate amount received 
in the year for melting; and stating the por- 
ion of these charges which have been brought 
to the account of Government, and the portion 
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paid to the officers of the Mint, and the amount 
to each.” 


He wished to know if there was any 
objection to the return. 

Mr. Gladstone objected to the return, 
as it would be of no advantage to the 
public. The officers of the Mint had the 
privilege, when not engaged in the public 
service, of earning private emolument, 

Mr, Hume said, they did this from the 
materials afforded them by the public. 
He complained of the amount Mr. Mat- 
thieson, of the Mint, had received for the 
assay of the Chinese silver as exorbitant. 

The Chancellor of the Exchequer said, 
considering that Mr. Matthieson had to 
furnish the materials for the assay, as well 
as the labour, and care, and skill, his pay- 
ment was only reasonable. + 

Mr. Gladstone proposed to omit all the 
words, after the word Government so as 
to exclude “ individuals.” 

Mr. Hume persisted in his motion, the 
House divided; on the question that the 
words proposed to be left out, stand part 
of the question:—Ayes15; Noes 39: 
Majority 24. 


Last of the Ayes. 


Barneby, J. Morison, Gen. 
Blewitt, R. J. Pechell, Capt. 
Duncan, G. Ross, D. R. 
Ewart, W. Stanton, W. H. 
Fielden, J. Thornely, T. 
Forster, M. Yorke, H. R. 
Gill, T. TELLERS. 
Hatton, Capt. V. Hume, J, 
Heathcoat, J. Bowring, Dr. 


List of the Noks. 


Acland, Sir T. D. Knatchbull,rt.hn.SirE. 
Arbuthnott, hon. H. Lincoln, Earl of 
Arkwright, G. Mackenzie, W. F. 
Baring, hon, W. B. Manners, Lord J. 
Baskerville, T. B. M. Maxwell, hon. J. P. 








Buckley, E. Nicholl, rt, hon. J. 
Chetwode, Sir J. Northland, Visct. 
Escott, B. Patten, J. W. 
Flower, Sir J. Peel, rt. hon. Sir R. 
Fuller, A. E. Polhill, F. 

Gaskell, J. M. Pringle, A. 
Gladstone,rt.hn.W.E, Rushbrooke, Col. 


Goulburn, rt. hon. H. 
Graham, rt. hon, Sir J. 
Greene, T. 
Grimsditch, T. 
Grogan, E. 

Henley, J. W. 
Herbert, hon. S. 
Hodgson, R. 

Hope, G. W. 


Sutton, hon. H. M. 
Tennent, J. E. 
Tollemache, J, 
Trench, Sir F. W. 
Vivian, J. E. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Main question as amended agreed to. 
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House adjourned at a quarter past 
8 o'clock. 





HOUSE OF LORDS, 
Tuesday, March 21, 1843. 


Minvras.] Brits Public—3* and passed :—Punish- 
ment of Death. 

Private-—1*: Hull and Selby Railway. 
2*- Nottingham Lighting. 

Partitions Presented. By the Earl of Bandon, from 
Brinney, and Desertmore, against the Irish Poor-law ; 
and from Innoshamnon, for Repeal of the same.—By the 
Earl of Galloway, and the Bishops of Lincoln, and Ripon, 
from Craven Heptonstall, Worcester, Eton, Chester, and 
Northampton, against the Union of the Sees of St. Asaph 
and Bangor. — From St. Asaph, and St. George’s, Cam- 
berwell, for Church Extension. 


Privitege — Lorp Lynenocn — THE 
Mornine Curoniciz.] Lord Brougham 
said he would not interrrupt their Lordships 
for any length of time, But his attention 
having been called to a somewhat singular 
publication of a noble and gallant and 
much esteemed, and, he might add, vene- 
rable Friend of his (Lord Lynedoch) in 
one of the public newspapers, and as that 
publication was not quite correct, he 
should state what were the facts, in order 
to show the extraordinary, the unaccount- 
able, and utterly ridiculous falsehoods 
which some persons, for their own pur- 
poses, had thought fit to publish upon this 
subject. It was the more necessary for 
him to mention this, inasmuch as he was 
determined—inasmuch as he had made up 
his mind—to trace out the author of the 
falsehood, and call upon the House to exer- 
cise the undoubted privilege of Parliament 
upon those publishers of newspapers, who 
dared to print and publish most absurd— 
though utterly absurd, ludicrously absurd, 
yet most scandalous falsehoods-—in this 
case a falsehood evidently invented by 
some malignant creature, with a view of 
lowering the character of two noble Mem- 
bers of their Lordships’ House, and of 
producing a personal quarrel between 
them. Of that there was not the least 
doubt; and as Mr. Canning, in similar 
circumstances, had caused the printer of 
a scandalous publication to be brought 
to the Bar of the House of Commons, 
so it was his fixed determination to follow 
that example if he could on the present 
occasion. He had, for the last twenty- 
five or thirty years, abstained from ever 
taking such a course; but he now found, 
that waiving the privileges of Parlia- 
ment did not cause them to be respected, 
that giving impunity to the press, had 
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not conferred any benefit either on the 
press or the public, and that no beneft 
could be conferred by observing this ab. 
stinence any longer ; he was therefore re. 
solved, for one, to try whether the exer. 
tion of the privileges of Parliament would 
be beneficial or not. Having stated 
much, which was all that it was nece 

for him at present to do, until he should 
have traced out the author of the slander, 
which he was now engaged in doing, he 
would now call their Lordships’ attention 
to the published account of what was said 
to have occurred between him and his no- 
ble and venerable Friend. The noble and 
learned Lord here read the article of which 
he complained, as follows :— 


“Stratton-street, March 16, 1843, 


‘Lord Lynedoch requests the editor of the 
Morning Chronicle to publish the accompany. 
ing version of a passage of a speech made by 
Lord Brougham in the House of Lords, on 
the 9th of February, corrected and sent to 
Lord Lynedoch by Lord Brougham himself, 
Lord Lynedoch would have published it ear. 
lier, bad not Lord Brougham undertaken to 
read the corrected copy in his place in the 
House of Peers, but having neglected todo so, 
Lord Lynedoch is obliged to have recourse to 
the public press, Lord Lynedoch is not a 
member of the Anti-Corn-law League, though 
a sincere advocate of free-trade.” 


His noble Friend then published what 
had been said by him in the course of a 
former debate. The fact was this, he un- 
dertook to state in his place in the House 
of Lords what his noble Friend wished 
him to state, namely, that his noble Friend 
was not a member of the Anti-Corn-law 
League. He had stated that he supposed, 
or believed, that his noble Friend was a 
member of the League, which was the only 
statement he on that occasion made him- 
self, and which was, consequently, the 
only thing any man could call upon Yin to 
explain or contradict. All he said about 
the siege of San Sebastian was not from 
himself, but a ridiculous extract from 
something which some member of the 
Anti-Corn-law League had talked about 
the massacre at the storming of Salamanea, 
when there was no siege, no storming of 
Salamanca, and, consequently, the state- 
ments of the Anti-Corn-law member could 
not be true; but he said, that he cages 
what had been said by the member of the 
League had a reference to another siege, 





without naming it—for he did not name 
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it—by 2 noble and gallant Friend of his, 
who was, he believed, a member of the 
Anti-Corn-law League, it having been in 
consequence of, and in connection with 
an Anti-Corn-law meeting that the al- 

storming of Salamanca was men- 
tioned. There was no more foundation 
for the alleged storming and massacreing 
men, women, and children, for three days 
and nights, at the siege of St. Sebastian, 
than at the storming of Salamanca, save 
and except that there was a siege at one 
place, and not a storming at the other ; 
and that was what he stated. There was 
no one less capable than his noble and gal- 
lant Friend, Lord Lynedoch, of allowing 
his troops to commit any excess. That 
was his (Lord Brougham’s) opinion at the 
time he spoke, and it was his opinion 
still. He would now beg to state, that 
before he heard of any complaint on the 
part of the noble Lord, and the moment 
he heard that the noble Lord was in town, 
and that he was told there had been a mis- 
statement in the papers of what he had 
stated, he directed a copy to be made 
from Hansard’s Debates of what he had 
really said, and sent to the noble Lord. 
Subsequently he was asked, by his noble 
Friend Lord William Russell, to state in 
the House of Lords what he had really 
said, as his words had been misrepresented 
in the newspapers; and, above all, his 
noble Friend wished him to state that 
Lord Lynedoch was not a Member of the 
Anti-Corn-law League. But in the mean- 
time, and before he had an opportunity of 
doing so, there came up from Edinburgh 
paragraph (as if from authority), pur- 
porting to be taken from a letter received 
from London, stating that there had been 
an hostile message sent to him by Lord 
Lynedoch, and that in consequence of that 
message he had retracted what he had 
said, which was a thing not very likely 
for him to do; but not more unlikely for 
him to do than for his noble and gallant 
Friend to send a hostile message. Any- 
thing more impossible, or more absurd 
than such a statement could not be, con- 
sidering the great age and consequent 
physical inability of that noble Lord, who 
was upwards of. ninety-five years of age, 
and incapable from blindness of writing a 
single line. A greater falsehood never 
crossed the lips of man, or forced itself 
into print. Nevertheless, this was not 
only stated once, but, after a contradic- 
Won it was persisted in by the author 
of the slander. The letter written by 
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Lord Lynedoch, and which was called 
a hostile message, was not only per- 
fectly polite, but full of kind and friendly 
expressions towards him. The noble and 
gallant General used the kindliest and 
friendliest expressions towards him, but 
begged that some contradiction should be 
given to the report in the newspapers, 
which his noble and gallant Friend was 
quite certain was not a correct version 
of what he had said, and a statement 
made that his noble Friend was not a 
member of the Anti-Corn-law League. 
And that was what was called a hostile 
message. Before he received any message 
at all, or had been called upon to give any 
contradiction, he had written what it 
was he really had said; and that hos- 
tile message was neither more nor less 
than one of the most friendly mentionings 
of him that he had ever seen. In every 
one point of view, therefore, anything 
more utterly ridiculous, he would say, 
were it not malignant, or, rather, despi- 
cable, and hateful, and execrable—any- 
thing more thoroughly ludicrous than that 
his most noble, gallant, and venerable 
Friend, whose age and infirmity were 
known, should have sent to him a hostile 
message, was never before conceived or 
uttered. The t exaggerations of 
this simple fact had reached various quar- 
ters and had been eagerly seized upon, It 
was first printed in a Scotch paper, and 
was then copied into the London papers 
by the editors, no doubt for their own 
purposes. He deemed it, therefore, his 
duty to say what he had already said, and 
also to add that any such interference with 
the private society and public privileges of 
Members of Parliament on the part of the 
conductors of the public press, could no 
longer be endured, and they should not be 
permitted, as long as he could prevent it, 
to endeavour to promote and create per- 
sonal quarrels between Members of that 
House, where age and infirmity rendered 
a personal quarrel utterly impossible, to 
excite differences with the relations, for 
that was the object, with the relations 
of those Members who, from various rea- 
sons were prevented from engaging in 
personal quarrels themselves. 


Dutizs on Canapran Corn.] Lord 
Beaumont rose to put a question to the 
noble Duke opposite on the subject of a 
bill which had passed the Legislature of 
Canada for imposing a daty on foreign 
wheat imported into Canada. The ques- 
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tion he wished to ask was, whether it were 
the intention of her Majesty’s Government 
to introduce any measure this Session to 
reduce the present duties on wheat and 
wheaten flour imported from Canada. If 
the question he had just stated were 
answered in the affirmative, he should wish 
to ask, further, whether any negotiations 
were on foot with the United States, to 
enable us to obtain from that country a 
reduction of her import duties upon English 
manufactures, in return for the enormous 
boon which we were about to bestow on 
that country. 

The Duke of Wellington said the noble 
Lord had given notice last night of his 
intention to ask a question, which he (the 
Duke of Wellington was prepared to 
answer. The noble Lord had not given 
notice of his second question, and he (the 
Duke of Wellington) was not prepared to 
answer it. The noble Lord the Secretary 
of State for Foreign Affairs was in the 
House, and he would probably state whe- 
ther he could answer the question. At 
all events, he could not answer it. With 
respect to the first question of the noble 
Lord, he begged to inform the noble Lord 
that the document to which the noble 
Lord had referred was not an act of the 
colonial Legislature, although it was a 
bill passed by the colonial Legislature. It 
could not be an act of the Colonial Par- 
liament until confirmed by her Majesty. 
He would remind their Lordships, that in 
the course of the last Session. of Parlia- 
ment, when the Corn-laws were under 
discussion, it was stated to be the inten- 
tion of the Government to propose an al- 
teration in that part of the colonial system 
which related to intercourse with the pro- 
vince of Canada, when an act should have 
passed the colonial Legislature to regulate 
the intercourse with the United States, in 
the article of corn. In answer to the 
question of the noble Lord, he (the Duke 
of Wellington) would tell the noble Lord 
that when the bill to which he had referred 
became law, it was the intention of her 
Majesty’s Government to propose the al- 
teration which was in contemplation du- 
ring the last Session of Parliament, when 
the corn bill was passed. 

Lord Beaumont regretted deeply the 
answer he had received. He regretted it 
because it appeared that between the Se- 
cretary for the Colonies and the Govern- 
ment of Canada there was actually going 
on a kind of bargain, while at the time 
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Parliament was discussing a bill which 
was believed to be permanent. 


The Duke of Wellington thought he had 
told the noble Lord and the House—he 
knew it had been stated in the other 
House of Parliament that it was intended 
in case such a bill as had been alluded to 
passed the colonial Parliament, that the 
laws governing the intercourse between 
this country and that colony would there. 
after be revised. 


Lord Monteagle wished to know when 
the bill was likely to be introduced. He 
would also ask the noble Duke opposite, 
when the bill would be likely to come into 
operation ? 

The Duke of Wellington was understood 
to reply —not immediately. 

Their Lordships adjourned, 


sees coer cons — 


HOUSE OF COMMONS, 
Tuesday, March 21, 1843. 


Minutes.) New Warr. For Athlone, in the room of 
Daniel Henry Ferrall, whose Election had been declared 
void. 

Bits. Public.—1° Municipal Corporations. 
Reported.—Consolidated Fund ; Coast of Africa. 
3°- and passed :—Mutiny; Marine Mutiny. 
Private.—1° Chalgrove Inclosure; Anderston Improve. 
ment and Police; Stratford and Thames Junction Rail- 
way; British Watch and Clock Making Company; Bal- 

Railway. 
2°- Milne’s Free School; Yarmouth and Norwich Rail- 
way and Drainage; Leighton Bussard Inclosure. 
3°. and passed :—Hull and Selby Railway. 

PETITIONS PRESENTED. By Messrs. Brotherton, Ewart, 
and Cobden, from Beaminster, Billington, Liverpool, 
Langholm, New Lanark, Sabden, Darlington, Greenwich, 
Trowbridge, Burnley, Highhouses, and Slateford, for the 
Total and Immediate Repeal of all Corn and Provi- 
sion Laws.—By Mr. Milner Gibson, from Manchester, 
against the Factories Act.—By Mr. F. French, from 
from Roscommon, Elphin, and Carlow, in favour of the 
Medical Charities (Ireland) Bill.—By Mr. M. Phillips, 
and Mr. S. Crawford, from Strabane, Donaghmoyne, 
Nenagh, and Limerick, for Amending the Irish Poor. 
law.—By Sir H. Douglas, from St. John’s, for Amending 
the Law relating to Oil.—By Sir R. H. Inglis, from Lian- 
faes, Penmon, and St. Bees, against the Union of the Sees 
of St. Asaph and Bangor; also from Leigh, Horncastle, 
and Barton, against the Ecclesiastical Courts Billh—From 
Tenterden, for the Repeal of the Malt Tax.— From 
Epsom, for Rating the Owners of Small Tenements in- 
stead of the O —From Manchester, against the 
Factories Bill, — From Lincoln, for Allowance of the 
Wine Duties on Stock in Hand.—From the Trustees of 
the Turnpike Road between Hulme and Eccles, against 
the Turnpike Roads Bill.—From Ilfracombe, against the 
Income Tax.—From Borrowstounness, for preventing 
Collision between the Civil and Ecciesiastical Courts.— 
From Donohill, for Repeal of the Law regarding Land- 
lord and Tenant.—From Aldbrough, for Repeal of the 
Roman Catholic Relief Act.—From Hitchen, against the 
Government Scheme of Emigration from Africa to the 
West Indies. —From Poslingford, Denston, fand Ald- 
borough, against the Grant to Maynooth College.—From 
Stephen Dickson Brazill, complaining of Grand Jury 
Assessment (Limerick).—From Whithaven, against 
Ellenborough’s Proclamation. 
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Arutone Execrion.] Mr. C. Buller 
reported from the Athlone Election Com- 
mittee, that it had agreed to a report 


“ That Daniel Henry Ferrall, Esq., was not 
duly elected a Burgess to serve in this present 
Parliament for the Borough of Athlone. 

“That the last election of a Burgess to 
serve in Parliament for the said borough was 
a void election. 

“ And the said determinations were ordered 
to be entered in the Journals of this House. 

“ House also informed, that the committee 
had come to the following resolutions, which 
they had directed to be reported to the House, 

«That Daniel Henry Ferrall, Esq., was, by 
himself, and his agent Henry French, guilty of 
treating at the last election for the borough of 
Athlone. 

«That, in the course of the proceedings of 
the committee an objection was raised as to 
the validity of the last Election for the borough 
of Athlone, on the ground of four clear days 
not having elapsed between the day of election 
and the day of notice required by law: That 
the committee are of opinion, that a notice of 
four clear days is required by the act 1 Geo. 4, 
ce. 11, the act by which elections in Ireland 
are regulated; and that such notice was not 
given in this case ; but the committee have no 
reason to believe that the result of the elec- 
tion was affected by such irregularity ; That it 
appears to the committee, that the law with re- 
spect to the period of notice being different in 
Ireland from that which the Act 3 and 4 Vic. c. 
81 has established with respect to England, it 
is advisable that the provisions of that Act 
should be extended to Ireland.” 


Captain A’Court said, that, as a Mem- 
ber of the committee, he wished for the 
Speaker’s opinion upon this point :—Sup- 
posing the statute required three days’ 
notice to be given, if no notice were given, 
would it be a valid election ? 

The Speaker observed, that that was a 
pure question of law upon which, proba- 
bly the House and the hon. Member, on 
reflection, would not expect him to give 
an opinion. 

Mr. C. Buller observed, that the ques- 
tion was rather an odd one, inasmuch as 
ithappened that the point had been de- 
cided by the committee. 

Mr. French remarked, that he could 
prove that the four days’ notice were 
given, 

Report to be laid on the Table. 


Locat Courrs.] Mr. Hume wished 
to ask the right hon. Baronet the Secre- 
tary for the Home Department to state 
what were his intentions with respect to 
a Local Courts’ Bill? Did he mean to 
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introduce it before Easter, in order that 
the public might have an opportunity of 
examining it during the recess ? 

Sir J. Graham replied, that it was his 
intention to ask leave to bring in the bill 
before Easter. 


Privitece—Printep Papers, Expra- 
NATION.] Sir Thomas Wilde said : I rise, 
Sir, to bring under the notice of this 
House a subject connected with its privi- 
leges. No doubt many hon. Members are 
aware, from the usual sources of informa- 
tion, that it has been supposed by the Lord 
Chief Justice of England that reflections 
were made upon him, in the course of a 
debate in this House, highly reflecting 
upon the principles which the person who 
holds that most dignified and important 
office ought to possess. Sir, by the public 
journals that speech, and those reflections, 
are imputed to me ; and I apprehend that 
it becomes a Member of this House who 
has any explanation to offer, or any dis- 
avowal to make, to choose his place in this 
House to offer such disavowal or explana- 
tion. Every one must feel impressed with 
the great importance which belongs to the 
character of the Lord Chief Justice of 
England ; and it becomes every one, there- 
fore, to be extremely cautious of imputing 
to the person who holds that distinguished 
office anything inconsistent with the high 
principles which the public have a right 
to expect should be entertained and en- 
forced from that station. In the course 
of the debate on the subject of privilege, I 
thought it necessary to call attention 
to the danger which the privileges of 
this House would incur by being sub- 
mitted to the jurisdiction of the learned 
judges of Westminster-hall. I remarked 
on the great probability, that on many 
of the great questions upon which Parlia- 
ment would be called to deliberate and 
to act, there was not the same oppor- 
tunity for the judges to form a correct 
judgment as for Members of Parliament, 
and I referred to this as likely to lead to a 
material difference of opinion between this 
House and those tribunals. It is unneces- 
sary for me to offer any remarks upon the 
great inconvenience and injury which 
must result from any conflict between this 
House and the courts of justice. Neither 
could it be a matter of discussion, because 
it was obvious, from what had recently taken 
place, that serious public inconvenience 
had actually been felt. The remarks, 





which the subject appeared to me to call for 
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seem to have given pain to, and to have 
been thought to reflect on, the learned 
and dignified person holding that high 
office. On the other hand, expressions have 
been used towards this House which I can- 
not but think both unseemly and uncalled 
for. In order to illustrate the position in 
which the officers of this House might be 
placed by allowing the courts of law to adju- 
dicate on these questions of privilege, | called 
the attention of the House to the opinion 
recorded by Lord Chiéf Justice Denman 
upon the subject of printed papers, which 
has been so often under the consideration 
of this House. It will be in the recollec- 
tion of the House that an act of Parlia- 
ment was passed, authorising the Crown to 
issue a commission to inquire into the 
condition of the several prisons in this 
country. In the course of his duty the 
Inspector visited the prison of Newgate, 
and thereupon made a report as to what 
he discovered in relation to the conduct 
and management of that prison. In the 
course of that report the Inspector referred 
to a book which he found in that prison, 
published by a person named Stockdale. 
Mr. Stockdale brought an action for libel 
in consequence of the statement made 
by the commissioner in that report, which 
report was made under the authority of 
a commission from the Crown, had been 
authorised by an act of Parliament, which 
had been laid before the Crown, had 
by the Crown been submitted to both 
Houses of Parliament, and by order of 
that House had been printed for the in- 
formation of the public. A document, 
therefore, less opeu to suspicion of mali- 
cious or bad motives, or a document com- 
ing with higher authority and sanction, 
I cannot imagine ; and a subject of greater 
importance for inquiry by the Legisla- 
ture than the management and conduct of 
prisons in this country there cannot be. 
When Stockdale brought his action against 
the printer of the House of Commons for 
libel, the printer, acting under the direc- 
tion of the House, stated that he pub- 
lished it in compliance with the orders, 
and under the authority of the House. 
When the matter came before the Court 
of Queen’s Bench, the Lord Chief Justice, 
in discussing the application of the privi- 
lege to the subject-matter under discussion, 
used certain expressions with regard to 
that book which I will presently read to 
the House, affirming in effect that the pub- 
lication of this report was unauthorised, on 
the ground, among others, that the state- 
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ment relative to the book was wholly irre- 
levant to the subject of prison discipline, and 
wholly irrelevant to the subject of legislation 
upon that discipline. That opinion appeared 
to me so strikingly at variance with the opi- 
nion of Parliament, that I pointed it aut 
as one of the instances in which difference 
of opinion might exist, where it would 
least be expected to arise. I will now, 
Sir, call the attention of the House to the 
report which contained the statement rela- 
tive to that book. The commissioner says 
that he proceeded to Newgate prison. fn 
ward No. 10, 


“ We found,” are his words, “ that the wards. 
man, a convicted prisoner, owned all the bed- 
ding, crockery ware, the knives, forks, kettles, 
and saucepans, for the use of which each pri 
soner pays him 2s. 6d. a-week . ... 
There was a good supply of Bibles and Prayer- 
books provided by the prison, together with 
other religious books, the gift of Captain 
Brown. These books, particularly the Bible, 
bore little appearance of having been used, 
On discovering the cupboards of this ward, we 
found a pack of cards, apparently much used, 
a cribbage-board and pegs, and two draught- 
boards and men ; we also found four tobacco- 
pipes, in some of which the tobacco still re- 
mained, and a box with tobacco in it. These, 
though forbidden by the prison regulations, 
were quite exposed on the shelves of the cu 
boards, aud must have been detected on he 
most superficial inspection of the ward by any 
officer of the prison. We also found a bundle of 
newspapers, twelve in all; and, upon inquiry, 
we found that a daily paper is taken in in this 
ward. The newsman, who lives next door to 
the Giltspur-street Compter, and who is also 
a tobacconist, brings it regularly every day to 
his customers, the prisoners, to whom he has 
access, unattended by an officer. One of the 
principal turnkeys, who accompanied us, said 
that the daily papers were allowed by the 
governor, but that no Sunday paper was ad- 
mitted ; such papers he said, were strictly fore 
bidden. This he told us aloud, in the hearing 
of the prisoners. But we subsequently ascer- 
tained that Sunday papers were as publicly 
brought into the prison on the Sunday morn- 
ing, as the other papers during the rest of the 
week ; that on Sunday evenings, the turpkey 
above alluded to regularly borrowed the Sunday 
paper, the Dispatch, from a prisoner, and re- 
turned it to him on the Monday. We found 
porter in a bottle on the shelf, though none 
could have been brought into the ward since 
one o’clock on the day before. The wardsman 
had a snuff-box, and snuff, which he used con- 
tinually and openly; there was also another 
snuff-box in the ward ; and each prisoner, ifbe 
liked, mighthavehadone. . . . We foun 
two boxes, containing two or three strong 
files: four had brad awls, several large ion 
spikes, screws, nails, and knives; all of them 
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instruments calculated to facilitate attempts 
at breaking out of prison ; and capable of be- 
coming most dangerous weapons in the hands 
of desperate and determined men.” 


I brought before the House the previous 
statements to show that this was not a 
single circumstance introduced into the 
report, but that it was given in the course 
of a detail of other circumstances con- 
nected with the management of the prison. 
I now come to the particulars which gave 
rise to the action of libel. 

“« We also found,” the report continues, 
“several books; amongst them, ‘ Guthrie’s 
Grammar,’ a song-book, the ‘ Keepsake An- 
nual, for 1836,’ and the ——, by ——, 18 
plates, published by Stockdale, 1827.” 


The commissioners add, 


“ This last is a book of a most disgusting 
nature, and the plates are obscene and indecent 
in the extreme. It was claimed as his pro- 

tty by a prisoner named ——, and was kept 
in the cupboard without any attempt at con- 
cealment. We also met with large bundles of 


apers, which, on examination, proved to be 
rough drafts of briefs.” 


For that report, and for a second report, 
bythesame commissioners —sent because the 
city authorities impugned the correctness 


of the character of this book, and called it 
a scientific work—for these two reports the 
action was brought. Lord Chief Jus- 
tice Denman, according to the printed re- 

in commenting on the judgment 
delivered in that case of Stockdale v. Han- 
sard, expressed himself thus :— 


“Tt was likewise stated by him (Lord Den- 
man) that the defamatory matter had no bear- 
ing on any question in Parliament, or that 
could arise there. The complaint before the 
court was, that Mr. Stockdale charged Han- 
sard with printing a libel, and he (Lord Den- 
man), in giving judgment, observed: ‘ Whether 
the book found in the possession of a prisoner 
in Newgate were obscene or decent could have 
no influence in determining how prisons could 
best be regulated,’ And how could it at all 
bear upon the question as to the way in which 
a privilege of the House of Commons was ex- 
ercised, whether a particular man had in his 
possession an obscene book or not? Nobody 
had ever put forth such a monstrous doctrine, 
nobody had ever maintained such an opinion, 
or had ever offered resistance to the abuse 
complained of in the publishing of a libel 
by order of the House of Commons, un- 
der the plea that the publication was of and 
Concerning an obscene book found in the pos- 
session of a prisoner in Newgate. He wouid 
tepeat that the nature of the book had nothing 
on earth to do with the question as to how 
prisons could best be regulated.” 
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I had reason to suppose that the House 
did not concur in that opinion. I, there- 
fore, referred to that opinion, and I stated 
that Lord Denman had said, “‘ What in 
the world could the book have to do with 
prison discipline?” | referred to the noble 
and learned Lord’s judgment on no part of 
the subject, except as to whether the na- 
ture of the book admitted into the pris on 
was or was not material to the discussion 
of, and legislation on, prison discipline. 
To that point alone my remarks were ad- 
dressed. Jt is complained of me that I 
imputed to Lord Chief Justice Denman 
not that he said ‘the question of what 
books were read by the prisoners was im- 
material to the question of prison disci- 
pline,” but that if “the question was im- 
material, whether obscene books were or 
were not read by the prisoners.” Sir, I 
had not heard, I had not seen, I had 
not read of any such opinion on the 
part of the Lord Chief Justice; I never 
understood that he entertained this opin- 
ion, and I never imputed it to him. 
A great deal was said on the matter of pri- 
vilege, and the noble and learned Lord 
did me the honour to say, that he always 
considered me his friend, and that he 
thought 1 should be the last to make such 
an attack, and the first to defend him if 
such an accusation had proceeded from any 
other quarter. Sir, the noble and learned 
Lord did but justice to my feelings. I do 
entertain for him the most sincere regard 
and respect. As to defending him, it 
would never have crossed my mind, for 
his character and conduct have ever been 
such, that I should never have thought 
that he could be the subject of attack ; 
were this, however to occur—which from 
his known rectitude, and from his eminent 
qualifications for the high stations which 
he fills, I deem impossible—I should feel 
honoured in giving my humble aid to his 
defence. But consistently with the honour 
he has conferred upon me, by considering 
me his Friend, I should have hoped that 
the noble and learned Lord would not have 
imputed to me any such expressions as 
that of which he has complained. If he 
had found any such expressions bearing 
such an interpretation, I could have 
wished he had done me the justice of sup- 

sing that there was some inaccuracy 
in the statement. However, the noble 
and learned Lord appears to have been 
hurt by the statement made in my 
speech. Whether that speech, as reported, 
really sey convey the charge of which the 
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noble and learned Lord complains, I must 
leave the House to judge. The debate was 
avery long one. The very early publica- 
tion of the morning journals, might have 
prevented those who attended in this 
House to report the debates, from tak- 
ing their notes with that accuracy 
which the peculiar nature of the sub- 
ject might more immediately call for. 
But, Sir, in the present instance, if my 
entire statement, as it stands, be taken as 
a whole and together, it really does not 
seem to me to carry with it the serious im- 
putation which it appears to the noble and 
learned Lord to convey. I am not sur- 
prised, however, that my Lord Denman 
should take notice of this statement, be- 
cause the slightest term of expression which 
may even appear to reflect on a person 
holding his high office is a matter of great 
importance. At the same time, I think 
thateven if a single paragraph or a few lines 
might bear an unfavourable interpretation, 
the whole, taken together, does not differ 
from Lord Denman’s judgment. I am 


supposed to have said,— 


‘* Look at some of Lord Denman’s opinions 
—remember that which he expressed, that it 
mattered little whether or not licentious books 
might be read by the inmates of a prison, old 
and young persons, placed there with a view 
to their reformation and amendment.” 


That precise expression, however, I did 
not use; but I went on to say, that Lord 
Denman asked, — 

“© What in the world had that to do with 
the case ?”’ 


From the form of this question it is 
evident that this prior expression was used 
in reference to some case. I am next sup- 
posed to say, and no doubt I did say in 
substance, that— 

“If they had got into his own family, he 
would have seen in a moment what they had 
to do with domestic government. That any 
moan should be found to say that licentious 
and profligate writings, and their use by pri- 
soners, had nothing to do with prison disci- 
pline, I own has astonished me.” 


Does not what I here say show that by 
the prior expression I meant that there 
were other parts which surprised me in 
that judgment? Looking at the whole 
speech, is the imputation which Lord 
Denman considers it as conveying, to be 
fairly inferred from it? The first para- 
graph, I admit, if taken separately, would 
bear the apvearance of reflecting on that 
noble and learned judge, but surely the 
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whole paragraph, when read connectively, 
does not bear that interpretation? It wag 
only yesterday, Sir, I had an intimation that 
my Lord Denman felt hurt at my speech; 
I had scarcely time to refer to the report, 
but I at once wrote to say that— 


“* The only passage which I believe refers to 
Lord Denman, relates to that part of his 
judgment in which he held the publication of 
the commissioners’ report of the state of pti- 
sons to be libellous, because the statement 
that Stockdale’s licentious book was in the 
hands of the prisoners, was unnecessary and 
irrelevant to the question of prison discipline ; 
in relation to which statement, I believe [ said, 
in substance, that I was surprised that such an 
opinion as to irrelevancy could be entertained ; 
and that I was sure if such books found their 
way into the domestic establishment of the no- 
ble Lord, he would not fail to perceive how inti- 
mately connected the circumstances would be 
with the discipline of that establishment ; and 
that it seemed to me equally pertinent to the 
discipline of a prison inhabited by young and 
old for the purpose of reformation. Since 
receiving Lord Denman’s note, I have, for the 
first time, referred tothe report in the Morning 
Chronicle, in which I am supposed to have 
imputed to Lord Denman that he said, it mat. 
tered little whether or not licentious books 
might be read by the inmates of a prison; but 
1 am certain that I never imputed to Lord 
Denman to have said anything but that the 
censures on Stockdale’s book were irrelevant 
to the subject of the report.” 


Now, Sir, I cannot expect that any ex- 
pression which falls from me will long 
dwell on the minds of hon. Members; 
but still I hope there are some present 
who will remember that the whole sub- 
stance of my speech in relation to Lord 
Denman was whether the character of the 
book had, or had not, a direct bearing on 
the question of legislation on prison dis- 
cipline. Such, Sir, was the substance of 
what I said ; whether it can be regarded as 
conveying the imputation of which the 
noble and Jearned Lord complains it is not 
for me to determine. I feel, however, that 
if any expression open to an unkindly 
interpretation had escaped me, I should do 
no more than justice to the liberality and 
forbearance by which the noble and learned 
Lord is distinguished, in hoping that he 
would make some allowance for expressions 
used in the warmth of debate. I do not 
claim any great allowance in this particu- 
lar, but I am certain that the noble and 
learned Lord would have done so, if the 
expressions in his own speech has 0- 
curred to him, of “ obsequious judges 
sometimes dealing with privileges” —o 
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a“ House of Commons tyrannical and 
unjust,” and that “if these transactions 
had taken place before a grand jury 
they would have been treated with con- 
tempt.” If it were said the House, in 
discussing whether a learned Lord had 
miscarried in his duty, ‘‘ had exceeded its 
duty,” or that if a ‘‘ petition was presented 
to the House, it was disgraceful to the 
Member who presented it, and that it was 
still more disgraceful to the House to al- 
low it to be printed;” it shows that ex- 
pressions will sometimes escape the most 
correct persons, which on deliberate reflec- 
tion they would perhaps have avoided. 
But when it is said, that, 


“The Prime Minister of England, all pow- 
erful and all able as he might be, could not be 
justified, from anything that had taken place, 
in supposing that the judges, from some mean 
jealousy of the power of the House of Com- 
mons, would be found to play a paltry game, 
in order to defeat the just privileges of that 
House,” 


I do, Sir, think that an accurate read- 
ing of the debate would have prevented 
such expressions from being used. The 
Prime Minister referred to the relation of 
the House of Commons to the courts of 
justice, to the duty of the House in main- 
taining its privileges; but nothing fell 
from the Prime Minister which could im- 
pute to the courts of justice a mean jea- 
lousy of the power of the House, or that 
they were playing a paltry _. Sir, I 
am Teported also to have said, ; 

“Tt was a judgment which, if it came to be 
correctly examined, would be found to con- 
tain less of accurate law, as well as less of 
good sense, than any judgment ever pro- 
nounced.” 


I am not, Sir, prepared to deny that 
Lused those expressions; but I can only 
say that they are ill-words, and ill-chosen, 
and I most ‘readily express my regret for 
having applied them. I differed from the 


law, which I thought to be inaccurate ; 
but that it “showed little good sense” 
was an expression hastily used, and I am 
sorry to have used it. 

Sir R. H. Inglis rose, but was met by 
loud cries of Order, order,” and “ Chair, 
chair.” 

The Speaker reminded the House that 
the proceeding of the hon. Member for 
Worcester arose from a complaint of a 
breach of the privileges of the House, of 
Course he had concluded that the hon. 
Member would have concluded with a mo- 
tion, The hon, Member had madea speech 
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without bringing forward a motion ; it was 
most irregular to make a long speech, 
which was not followed by a motion, and 
could not but be attended with great in- 
convenience. 

Sir 7. Wilde begged pardon of the 
House, he had been misled by the practice 
in the other House of Parliament. 


Washington. 


Treaty or WasuincTon.] Vis- 
count Palmerston*: I rise, Sir, in 
pursuance of my notice, to move for 
copies or extracts of the communications 
which have taken place between the 
British Government and Lord Ashburton, 
their plenipotentiary at Washington, on 
the subject of the treaty signed at Wash- 
ington on the 9th of August last; and for 
reasons which I will proceed to state, I 
am induced to hope that her Majesty’s 
Government will not refuse me _ these 
papers. In the first place, her Majesty’s 
Government have already laid upon the 
Table a portion of the papers, which were 
included in my original notice. In the 
first week of the present Session, my hon. 
Friend, the Member for Montrose, asked 
the right hon. Baronet at the head of the 
Government, if he did not mean to lay 
before Parliament those communications 
between Lord Ashburton and Mr. Web- 
ster which had been laid before Congress, 
and which had been published in all the 
newspapers in the United States and in 
England. The right hon. Baronet at first 
gave a hesitating answer; but on being 
further pressed by my hon. Friend, he 
ended by what appeared to me to be a 
pretty positive refusal. Thereupon I gave 
notice that I should move for the produc- 
tion of those papers, and the silent elo- 
quence of a notice on the order book, 
seems to have been more persuasive with 
the right hon. Baronet than the wivd voce 
appeal of my hon. Friend; for the right 
hon. Baronet, without waiting for my mo- 
tion, laid the papers on the Table, and 
they have been for the last week in the 
hands of hon. Members. Therefore, as 
the right hon. Baronet has been induced 
to reconsider his first determination in re- 
gard to this part of the correspondence, I 
am not without hope that, upon further 
reflection, he may also reconsider the in- 
tention which he has announced to with- 
hold that second portion of the corre- 
spondence for which I am now about to 
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move; and that, although he said a few; between the Government that gave the 
days ago that he would not grant it, he | instructions, and the plenipotentiary who 
may, when he has heard my arguments, | conducted the negotiation. On the other 
be prevailed upon to comply. Again, the | hand, there are persons, of whom I profess 
right hon. Baronet, without even being | myself to be one, who think that this 
asked to do so, has recently laid upon the | transaction deserves blame; that the ne- 
Table the correspondence between the late | gotiation was unskilfully conducted ; that 
Government and their plenipotentiary at| the tone of the British representative 
Washington, upon the Boundary Ques- | throughout was undignified ; and that the 
tion, from June, 1840, to August, 1841 | terms agreed to by the treaty are unne- 
not merely extracts, but complete copies | cessarily disadvantageous to Great Britain, 
of our instructions to Mr. Fox, and of his | Such persons ought to be able to know in 
replies tous. I am glad the right hon.| what proportion the blame which they 
Baronet bas done so. These papers are a! think to be due should be shared by the 
continuation of the previous correspond- | Government at home, and the plenipoten- 
ence of the same kind, which we ourselves | tiary at Washington. Both parties, there- 
had, upon two former occasions, laid! fore, those who praise and those who 
before Parliament at the suggestion of the | blame, equally stand in need of the papers 
right hon, Baronet; and it was right and | which I am going to move for, in order to 
proper that Parliament, having had the | arrive at a right judgment on these mat- 
previous part of that correspondence, | ters, But for my present purpose, which 
should also have its conclusion. But as; is to discuss these matters, the treaty 
the right hon. Baronet has thought that itself, and the correspondence between 
no public inconvenience would arise from | Lord Ashburton and Mr. Webster, which 
laying our correspondence on the Boundary | has been laid on the Table, will be suffi. 
Question before Parliament, { should hope cient ; and the arguments by which I shall 
that he will not think that any public in- | endeavour to support my opinions will find 
convenience would arise from also laying foundation enough in these documents 
before Parliament the correspondence of | alone. I well know that in proceeding te 
the present Government upon the same | express my dissatisfaction at the Treaty of 
question, If our correspondence has been , Washington, I shall be met with the stale 
thought fit to stand the light of day, it is | and hacknied charge that my language and 
to be hoped that theirs will not be thought opinions have a tendency to disturb the 
by themselves less fit to undergo the same | friendly relations between this country and 
ordeal. I have, then, in support of my ' foreign powers, and to bring on the tisk 
present motion, the example of what both of war. It is easy to endeavour to silence 
we, when in office, and the present Go- by such accusations those who think the 
vernment, now that we are out, have done | Government have not properly maintained 
in regard to our negotiations on this the interests, or asserted the honour of the 





Boundary Question ; and I trast that what | country. But 1 shall not be deterred by, 


has been thought right in regard to our, such a charge from performing what I 
correspondence, will not be thought wrong | think a public duty. On former occasions 
in regard to theirs. Moreover, there are | I have bategietan such imputations, and 
persons in this country who are disposed | I shall equally disregard them now. I 
to approve of this treaty of Washington. trust that the part which it fell to my lot 
There is nobody, I believe, who thinks it | to take in the management of our foreiga 
a good treaty, nobody who does not think | relations, during the ten years I had the 
it a bad and very disadvantageous bargain honour to hold the seals of the Foreiga 
for England. But there are some people | Office, will afford a sufficient proof that I 
who were so anxious to get the dispute , am not so irrational as not fully to appre- 
settled, that they are glad to see it settled | ciate the value of peace. There is indeed 
upon any terms, even upon the disad- no rational man in these times, and in this 
vantageous conditions contained in this ' country, who must not feel that peace Is 
treaty. Those persons are disposed to one of the greatest blessings which nations 
bestow praise upon the parties by whom can enjoy, and that war is one of the 
this transaction has been brought about; | severest calamities that can afflict men 
and it is right that such persons should kind. But if this be true in the abstract, 
know in what proportions the praise which and if peace in general, and with all ma- 
they are ready to award, should be divided | tions, ought to be the great aim of those 
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who are charged with the Government of 
this country; the United States is of all 
countries, that with which it ought to be our 
object to maintain, net merely peace, but 
the most intimate connection, | remem- 
ber to have seen in the writings of a clever 
Frenchman the remark, ‘that nations 
have no cousins ;” by which I apprehend 
was meant, that nations in their relations 
with each other are not swayed by those 
sympathies and affections which guide the 
mutual.intercourse of individuals, but are 
governed by a dry regard to what they 
may from time to time believe to be their 
own particular interest. The remark is a 
just ove, and ought never to be lost sight 
of by public men. But if there be an 
exception to that maxim, that exception 
may be found in the connection that exists 
between this country and the United 
States. The people of the twocountries may 
indeed be termed blood relations; commu- 
nity of origin, of language, of literature, of 
manners, of laws, of religion, almost iden- 
tify the two nations; while the peculiar na- 
ture and character of the industry of each, 
fit. the two, in a remarkable degree, for 
mutual commercial intercourse. But still 
the people of the United States are a se- 
parate political community, divided from us 
by geographical position, and having sepa- 
rate interests of their own, which may on 
many occasions conflict with, and be at 
variance with ours, and on such occasions, 
as they most assuredly will not unduly 
sacrifice their interests for us, so neither 
ought we unduly to sacrifice our interests 
for them. The permanent security of 
peace is not promoted by such sacrifices; 
for it is a maxim of international inter- 
course, that unequal treaties and com- 
pacts, however much they may seem to 
smooth temporary difficulties, and to get 
rid of embarrassments of the moment are 
not in the long run consistent with reci- 
procal good feeling, and tend to endanger 
rather than to consolidate peace. There- 
fore, if this treaty is unfair in its terms, 
and unjustly disadvantageous to England, 
it ig not calculated to promote in the end 
that concord and harmony which I am 
sure we all of us wish to see established 
between Great Britain and the United 
States, I will not trespass upon the time 
of the House by describing in detail the 
origin and progress of those differences 
about boundary, between the British North 
American provinces and the United States, 
which this treaty professes to settle, These 
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matters are well known to all. It is well 
known that these differences arose out of 
the preliminary treaty of November 1782, 
and the definitive treaty of September 
1783, which acknowledged the indepen- 
dence of the United States, and fixed their 
boundaries. The preliminary treaty of 
1782, described what those boundaries 
were to be, and the definitive treaty of 
1783, repeated word for word the descrip- 
tion contained in the treaty of 1782. But 
the article in the treaty of 1783, which 
contained that description, contained also 
a remarkable preamble, a preamble re- 
markable as an instance, shewing how 
vain are sometimes the expectations of 
those, who boast that treaties like these, 
have settled all disputes, once and for 
ever. The second article of the treaty of 
1783, begins with these words :— 

* And that all disputes that may arise in 
future on the subject of the boundaries of the 
said United States may be prevented, it is 
hereby agreed and declared that the following 
are and shall be their boundaries, — 

And then follows a description of those 
boundaries in the same words as in the 
preliminary treaty of 1782. But this 
treaty, which was to prevent all future 
disputes, has been the fertile source of 
disputes from that time to this. For every 
part of the boundaries therein described, 
except such parts as were defined by well 
known rivers, or by the beach of the sea, 
has been by turns the subject of contro- 
versy. But my present business is only 
with that part of the boundary which lies 
between the mouth of the St. Croix in the 
Bay of Fundy, and the point where the 
forty-fifth parallel of north latitude strikes 
the river St. Lawrence. That portion of 
the boundary is thus described in the 
treaty. It is therein said that the line is 
to run from the mouth of the St. Croix in 
the Bay of Fundy, up the middle of the 
stream of that river to its source; thence 
due north to the Highlands, to those High- 
lands, namely, which divide rivers that 
empty themselves into the river St. Law- 
rence from those which fall into the 
Atlantic ocean; then down along those 
Highlands to the north-westernmost head 
of the Connecticut river; then down the 
middle of that river to the forty-fifth parallel 
of north latitude ; then along that parallel 
till it strikes the river St. Lawrence. Now 
the first dispute which arose upon this 
part of the boundary was as to which river 
was the St. Croix. There are several. ris 
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vers flowing into the sea in those quarters 
which, at various times, had received from 
the French the name of the St. Croix. 
The Penobscot and the Scondiac had 
each received that name. The American 
negotiators of the treaties of 1782 and 
1783, had indeed taken care to exclude 
the Penobscot; because they had spe- 
cially described the river which was to be 
the boundary, as being the St. Croix 
which bas its mouth in the Bayof Fandy ; 
thus distinguishing it from the Penobscot, 
which has its mouth out of the Bay of 
Fundy, and in the Atlantic Ocean; but 
there is another smaller river with an un- 
pronounceable Indian name, which has 
its mouth also in the Bay of Fundy, but 
still further eastward than the Scondiac, 
and to this river the Americans laid claim 
as being the St. Croix of the treaty. This 
question was decided in favour of Great 
Britain, and justly ; for there can be no 
doubt that the Scondiac is the river meant 
to be designated in the treaty as the St. 
Croix. The next question was, which was 
the source of St. Croix. That river, like 
most others, branches off as you follow it 
upward from its mouth, into a number of 
confluent streams, and the question was, 
which of the two principal branches shou!d 
be considered as the main stream, and 
should bear the name of the river itself, 
We claimed the stream which had _ its 
source most to the westward; the Ame- 
ricans claimed the stream which had its 
source about eighteen miles further to the | 
eastward. The British and American | 
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the Highlands, and from thence, down 
those Highlands, and along the forty-fifth 
parallel to the St. Lawrence. These 
commissioners began from the monument, 
but they soon differed. The British com- 
missioners declared, that they had found, 
south of the St. John, and not far from 
Mars’ Hill, the Highlands of the treaty, 
and there they asserted the due north line 
ought to stop; and from that point, they 
said the boundary was to run along High. 
lands, south of the St. John, to the head 
of the river Connecticut, The American 
commissioners, on the other hand, denied 
that these were the Highlands of the 
treaty, and pushed on the due north line, 
about a hundred miles further, and de- 
clared that they had found the Highlands 
of the treaty at the source of the Metis, 
a long way north of the St. John, and not 
far from the bank of the St. Lawrence, 
Here, then, was another point of difference. 
The British commissioner maintained, that 
the boundary from the due north line to 
the head of the Connecticut, ran south of 
the St. John; the American commissioner 
asserted, that it ran north of that river. 
Upon the next part of the boundary they 
agreed. Both parties concurred in de- 
claring that the mountain range which 
runs from the sources of the Connecticut, 
in a north-westerly direction, is for about 
eighty miles of its north-westerly course, , 
portion of the boundary according to th 

treaty of 1783; because that mountain 
range fulfills the conditions of the treaty, 
by dividing the Chaudiére which falls 


commissioners had previously agreed upon , into the St. Lawrence from the Ken- 
an arbiter to decide between them in case | nebec, which falls into the Atlantic Ocean 
of difference ; that arbiter happened to be , and, moreover, it runs down into the 
a citizen of the United States, and this! sources of the Connecticut. At about 
question was decided against us, and the | eighty miles north-west of the Connecti- 
easternmost source was fixed upon as the | cut, and somewhere near the source of 


starting point of the due north line. This | the Metjarmette, this portion of the boun- 
decision was clearly wrong, and has been | dary, mutually acknowledged as such, was 
the cause of much inconvenience since ; | met by the two lines which the British and 
but the British Government of the day , American commissioners respectively drew 
formally acquiesced in it; and the faith | from the due north line, the one to the 
of the country having been pledged, there | south, the other to the north of the St. 


was no possibility of retracting the acqui- | John. But then a difference arose as to 
escence thus given. A monument was; which of the confluent streams, which 
then erected at the point so determined, | unite to form the Connecticut, should be 
to be considered as the source of the St. | deemed to be its north-westernmost source. 
Croix, and that monument became thence- |The Americans claimed the confluent, 
forward, the starting point for the due | most to the west, called Hall’s Stream; 
rorth line. Commissioners were then’ we claimed the confluent most tu the east, 
appointed under the stipulations of the which passes through the Connecticut 
treaty of Ghent, to trace upon the ground | Lake, and which from its greater size and 
that due north line from this monument to ! volume, is evidently the main branch 
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the river. The district lying between 
these two streams, and which would be 
American or British, according as the one 
claim or the other might be established, is 
not very large, but is pretty well inhabited. 
From this quarter down the Connecticut 
River, to the 45th parallel of north lati- 
tude, of course there could be no dispute ; 
but a difference arose as to the line which 
should be deemed to be the 45th parallel 
of north latitude from the Connecticut to 
the St. Lawrence. This same parallel of 
latitude had been an inter- provincial boun- 
dary before the revolt of the North Ame- 
rican colonies, and on that account it was 
adopted as an inter-national boundary in 
1782 and 1783, because the treaties then 
concluded, acknowledged the independ- 
ence of certain provinces which had taken 
part in the war. This line was laid down 
and marked out in 1772, by two sur- 
veyors, Valentine and Collins, as the 
boundary between the provinces of New 
York and Quebec ; and, from the treaty 
of 1783 down to 1818, the line so laid 
down by those surveyors had been consi- 
dered to be the boundary between the 
United States and Canada; and the land 
on each side of it had been settled ac- 
cordingly. But in 1818, in pursuance of 
the Treaty of Ghent, two skilful astro- 
nomers, the one appointed by Great Bri- 
tain, and the other by the United States, 
laid down this line anew by correct astro- 
nomical observation; and the result of 
their observations, in which they both 
unanimously concurred, was, that the old 
line of Valentine and Collins was wrong, 
and that for a distance of more than 100 
miles, the true parallel of latitude runs 
from half a mile to a mile further south 
than the line of Valentine and Collins ; 
and that thus a strip of that length and 
breadth, which till then had been sup- 
posed to belong to the United States, did, 
in fact, according to the letter of the 
treaty of 1783, belong to Great Britain. 
This strip happens to contain a military 
position of some importance, called Rouse’s 
Point, a small peninsula at the northern 
end of Lake Champlain, commanding the 
entrance into that lake, from the River 
Richelieu. On this point, the Americans, 
believing the ground to be their own, had 

gun a military work, the completion of 
which they suspended in consequence of 
the discovery made in 1818, that the strip 
did not belong to them. These then were 
the points of difference betweeen the two 
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governments about the boundary, from 
the Bay of Fundy to the River St. Law- 
rence, in latitude 45; and not being able 
to come to an understanding on these 
points, they agreed by treaty in }827, to 
refer them to the arbitration of some 
friendly sovereign, formally binding them- 
selves to abide by his decision; and in 
1829 they chose the late king of the 
Netherlands as arbiter. The points to be 
referred were, which were the Highlands 
of the treaty of 1783; which was the 
north-western-most head of the Connecti- 
cut River, and how the 45th parallel of 
north latitude was to be ascertained. The 
House may naturally ask what difference 
could arise between the two governments 
on this last mentioned point, seeing that 
the American and British astronomers had 
unanimously concurred in their correction 
of the erroneous line of Valentine and 
Collins. The fact is, that it was thought 
by the Americans an object of importance 
to retain the strip, which lies between the 
two lines, both because, as I have stated, 
it had been occupied by American settlers, 
and because it contained the commanding 
position of Rouse’s Point. They there- 
fore bethought themselves of some expe- 
dient by which they might claim it. The 
heavens would not give them what they 
wanted, so they had recourse to the lower 
regions of the earth. 


“Flectere si nequeo superos, acheronta mo« 
vebo.” 


Astronomical observations would not 
serve their turn, so they put forward 
the principle of geocentric measurement. 
They said, that the proper way to ascer- 
tain parallels of latitude was not, as 
hitherto practised, by astronomical obser - 
vation, but by drawing lines from the 
centre to the circumference of the earth. 
Now as the earth is not a perfect sphere, 
but somewhat flatter at the poles than at 
the equator, lines drawn at equal angles 
from the centre, to different parts of the 
circumference, will cut off unequal por- 
tions of the surface of the earth, according 
as they intersect that surface nearer to, or 
further from, the equator ; and it appeared 
that the 45th parallel ascertained by this 
method, would lie some way further north 
than when ascertained by the usual 
method of astronomical observation. This 
doctrine was strongly resisted on the part 
of Great Britain, and it is but just to the 
United States’ government to say that it 
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was giyen up by them in 1829, when the 
two parties laid their statements before the 
arbiter. But they then took up another 
ground and contended that the avowedly 
erroneous line of Valentine and Collins 
ought to be adopted in preference to the 
correct line laid down, in 1818, by the 
British and American astronomers. This, 
then, was one point to be referred to the 
arbiter. Another was, which was the north- 
western-most head of the Connecticut 
River; and the third point was, which was 
the north-west angle of Nova Scotia, or 
in other words, which were the Highlands 
of the treaty. These two last mentioned 
questions were in fact identical, as will ap- 
pear from the following considerations. If 
the words of the proclamation of 1763, 
which define the boundary between the pro- 
vince of Quebec and the province of Nova 
Scotia, be compared with the words of 
the treaty of 1783, which describe the boun- 
dary between the two countries, it will be 
obvious that the same Highlands which 
made the former boundary were intended 
also to constitute a portion of the latter. 
But to establish the boundary between 
Quebec and Nova Scotia, the proclamation 
of 1763 took those Highlands all the way 
from the 45th parallel to the end of the 
Bay of Chaleurs, whereas the treaty of 
1783 made the international boundary 
run along them from the head of the Con- 
necticut, only as far as the point where the 
due north line from the source of the St. 
Croix should intersect them. The point, 
therefore, where the due north line should 
intersect the range of Highlands which ex- 
tended from the head of the Connecticut to 
the end of the Bay of Chaleurs, would 
evidently become the north-west angle of 
Nova Scotia, and the north-east angle of 
Maine. The three points just mentioned 
were elaborately argued in statements pre- 
pared by each side; the two governments 
communicated these statements to each 
other, and each made a counter-statement 
in reply to the statement of the other 
party; and these statements and counter- 
statements were sent to the King of the 
Netherlands in 1829. In January 1831, 
about two months after Lord Grey’s Go- 
vernment came into office, the King of 
the Netherlands made his award; and 
that award came to this country ac- 
companied by a protest which had been 
made against it by Mr. Prebble of the 
State of Maine, then representative of the 
United States at the Hague. Mr, Preible 
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made this protest upon his own respongi. 
bility, and without instructions from his 
government; and he founded his protest 
upon the circumstance that the king of 
the Netherlands had made an absolute 
decision upon two only, out of the three 
points referred to him, and had stated in 
regard to the third, that no absolute deci- 
sion could be made upon it, and that he 
therefore thought it proper that a middle 
course should be adopted with respect to 
it; and Mr. Prebble contended, that 
although the two governments were botnd 
by the treaty of 1827 to submit implicitly 
to the absolute decisions of the King of 
the Netherlands, they were not bound to 
subscribe to the middle course which he 
had thought the proper one to be adopted, 
The two points which this award had de 
cided, were decided in our favour. It 
decided that the 45th parallel of north 
latitude should be ascertained by fresh 
astronomical observation; but it added, 
that as this decision would give to Great 
Britain the long strip betw2en the correct 
line and the old line of Valentine and 
Collins, and as that strip included Rouse’s 
Point, on which the Americans had gone 
to some expense in building a fortified 
work, Rouse’s Point ought to remain with 
the United States. The award decided 
that the stream which we claimed as the 
north-westernmost head of the Connecticut 
River is the stream which ought to be so 
considered. But in regard to the question 
where the north-west angle of Nova Scotia 
ought to be, that is to say in regard to 
the question whether the range of High- 
lands claimed by us, or that claimed by 
the Americans, were the Highlands of the 
treaty, the King of the Netherlands said 
that no absolute decision could be made. 
He said that neither the one range nor 
the other fulfilled, entirely and _ strictly, 
the conditions of the treaty of 1783. 
Those conditions were, that the Highlands 
should be the Highlands which divide the 
rivers that empty themselves into the St. 
Lawrence from those which fall into the 


Atlantic Ocean, and that these Highlands 
should extend continuously from the point 
where the due north line intersects them, 
down to the sources of the Connecticut 


River. I think that a fair construction 
of the words of the treaty does not require 
that the Highlands should fulfil the rivet 
dividing condition at the particular point 
at which the due north line intersects 
tem. That condition was mentioned ia 
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order to identify the Highlands which 
were intended to be the boundary; and if 
Highlands are found which in any part of 
their course fulfil that condition, and if 
they extend continuously from that point 
to the point where the due north line 
intersects them, it seems to me that those 
are the Highlands of the treaty. But the 
king of the Netherlands took a different 
view of this matter, and he assumed that 
the Highlands to be found, ought, accord- 
ing to the treaty, to fulfil the river-dividing 
condition at the particular point at which 
the due north line intersects them. But 
this he said neither of the two lines did. 
As to the mountain range on the rorth of 
the St. John, claimed by the United 
States, he said that range did indeed 
throw down rivers or streams along its 
northern slope into the Lawrence, but that 
all the streams which fell down the south- 
ern slope of that range were intercepted 
bythe St. John before they could reach 
the Atlantic Ocean, and were carried by 
the St. John, not into the Atlantic Ocean, 
but into the Bay of Fundy, which the 
King of the Netherlands considered the 
treaty of 1783 to have contradistinguished 
from the Atlantic Ocean. As to the 
mountain range to the south of the St. 
John, claimed by Great Britain, he said 
that this range did indeed throw down 
rivers, such as the Penobscot, along its 
southern slope, into the Atlantic Ocean; 
but that all the rivers which flowed down 
its northern slope must be intercepted by 
the St. John before they reached the St. 
Lawrence, and were by the St. John car- 
ried not into the St. Lawrence, but into 
the Bay of Fundy. Therefore, as neither 
line appeared to him to fulfil the condi- 
tions of the treaty, he declared that it was 
fitting that an intermediate line should be 
adopted; and this line, beginning at the 
point where the due north line intersects 
the St. John, was to ran up along the 
mid-channel of that river to the mouth of 
the St. Francis, then up the middle of the 
St. Francis to its source, then to the 
nearest point of the line claimed by the 
United States, and thence along that line 
down to the north-westernmost head of the 

onnecticut River. It became the duty 
of the British Government, upon receiving 
this award, to consider what they should do. 
We might have taken the same objection 
t©itwhich Mr. Prebble, acting upon his 
own authority had made. But consider- 
ing the unqualified nature of the engage- 
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ment entered into by the British Grown, 
by the treaty under which the reference 
was made, we did not think that a due 
regard to the honour and good faith of the 
country would allow us to take that 
ground. If we had done’so, and if the 
American government had afterwards in- 
sisted upon having the award executed, 
and if serious differences had thereupon 
arisen between the two countries, and we 
had been obliged to come down to Parlia- 
ment for support, I think that Parliament 
would not have sanctioned such a course ; 
but would rather have been of opinion 
that we had taken our stand upon too nice 
a point, aud that the friendly relations of 
the two countries ought not to have been 
disturbed on account of so technical a 
distinction. Moreover, it did not appear 
to us to be expedient to object to that 
award. It is true, the award was very dis- 
advantageous to England as compared 
with what we believed, and what all our 
predecessors had believed, to be our just 
right to the whole of the territory in dis- 
pute. But the British Government had 
decided not to stand out nakedly for our 
extreme right, when it had agreed to refer 
the matter to arbitration. We felt war- 
ranted in assuming that our predecessors 
in the Government had accomplished al 

that labour could effect in collecting in- 
formation, and had exhausted all the re- 
sources of ingenuity in founding arguments 
upon that information. The statement of 
our case submitted to the King of the 
Netherlands was indeed a goodly folio 
volume; and therefore, there seemed no 
reason to suppose that if we rejected that 
award, and went to another arbitration, 
we should be able to make any important 
addition to the matter which had been 
submitted on our behalf to that Sovereign. 
Nobody could doubt the fairness and. ampar- 
tiality of the King of the Netherlands, or 
the laborious industry with which his Go- 

vernment had investigated the questions 
which they had had to consider; and, 
therefore, it did not seem probable that if 
the same statements were to be laid be- 
fore another arbiter, supposing the Go- 
vernment of the United States to consent 
to such a course, any more decisive or sa- 
tisfactory result could be obtained. It 
was not probable that we should find any 
other arbiter more favourably disposed to- 
wards us than the King of the Nether- 
lands, There were circumstances at that 
moment which must-have tended to make 
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him incline as much in our favour as a 
sense of justice would permit him to do. 
Great Britain was one of the powers who 
were at that time engaged in settling 
questions deeply affecting his interests; 
and it was not likely that he should go 
out of his way to excite the resentment of 
the British Government by swerving from 
just impartiality to the prejudice of Great 
Britain. We therefore transmitted this 
award to the government of the United 
States, informing them that we were wil- 
ling to submit to it in its entirety, in pur- 
suance of the engagements taken by Great 
Britain by the treaty of 1827. At the 
end of a year and a half, in July 1832, 
the Senate of the United States came to a 
decision on this matter, and determined to 
reject the award, upon the same grounds on 
which Mr. Prebble had in the outset pro- 
tested against it. For some time after- 
wards, not seeing any better course, we 
continued to press the American govern- 
ment to reconsider their determination. 
At last, finding that they persisted in re- 
jecting the award, we declared that we 
were no longer bound by our offer to ac- 
cept it, and that thenceforward the two 
parties were as free in this respect, as 
they were before they had agreed to refer 
the matter to arbitration. Various propo- 
sitions were then from time to time made 
and discussed between the two Govern- 
ments, We wishing to negociate for a 
conventional line, while the United States 
government urged that further endeavours 
should be made to trace out the line, in 
conformity with the words of the treaty. 
There was one proposal made with this 
view by the American government, which 
at first sight seemed to hold out the pros- 

ct of a result highly favourable to Great 

ritain. Mr. Livingston suggested that, 
as it appeared, from the result of the refer- 
ence to the King of the Netherlands, that 
no such Highlands as those described in 
the treaty could be found in a due north 
line from the source of the St. Croix, 
and as both Governments had at va- 
rious times expressed an opinion that 
in this respect the treaty could not be 
literally executed, an attempt should be 
made to find the Highlands of the 
treaty to the westward of the due north 
line; and that a line drawn from such 
Highlands to the head of the St. Croix, 
should be part of the boundary. Mr. 
Livingston said, that such a departure 
from the strict words of the treaty would 
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be justified by some principles of survey. 
ing practised in America ; and that High. 
lands so found, if they fulfilled the condi. 
tions of the treaty, might be declared: by 
the federal government, upon its own con. 
stitutional authority, to be Highlands of 
the treaty. At first sight this was a 
tempting proposition; because it seemed 
to be an abandonment, on the part of the 
American government, of the whole of 
the disputed territory. For every body 
knows that by going far enough westward, 
such Highlands could be found; every 
one knows that west of the sources of the 
St. John, and between the sources of the 
Chaudiere and Kennebec, Highlands exist, 
which do indisputably divide rivers that 
empty themselves into the St. Lawrence, 
from rivers which fall into the Atlantic 
Ocean ; and if it had been agreed that a 
line drawn from those Highlands to the 
monument at the source of the St. Croix, 
should be the boundary, such a line would 
have given to Great Britain more than she 
had ever claimed,—more than the whole 
of the disputed territory. But nobody 
could be so simple as tu suppose that such 
was really Mr. Livingston’s intention. In 
order, however, to ascertain what the in. 
tention of the American government really 
was, it was necessary to find out whether 
they persisted in adhering to the American 
interpretation of the treaty of 1783, by 
which it had been contended that no dis- 
tinction was to be drawn between the Bay 
of Fundy and the Atlantic Ocean, and 
that for the purposes of the treaty the St. 
John was an Atlantic river. For if they 
adhered to this interpretation, then the 
only effect intended by this proposal of 
Mr. Livingston was to amend the Ameri- 
can case in a point, in which it was con- 
fessedly defective. The defect I allude to 
in their case was this, that the north line, 
when it comes to the point at which they 
would make it finish, and from whence 
they would branch off to the westward, 
along their assumed Highlands, that is to, 
say, about the source of the Metis, does 
not intersect a mountain range, but ter- 
minates ina flat swampy tract, elevated, 
no doubt, above the level of the sea, but 
constituting a table land rather than @ 
mountain range. But it was known that 
some ten or fifteen miles to the westward 
of this point the hills rise, and begin to 
assume the character of a mountain range, 
If, then, by the adoption of Mr. Living 
ston’s proposal, the line had been de- 
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flected from the due north direction to 
this point, the Americans would have said, 
now we have found the Highlands of the 
treaty, for you cannot deny the mountain 
character of these hills, and they fulfil 
the river-dividing condition of the treaty, 
since they throw down streams to the 
north into the St. Lawrence, and to the 
south into the St. John, which falls into 
the Atlantic Ocean. We found, upon 
inquiry, that the American government 
still adhered to their interpretation of the 
treaty of 1783 upon this river question, 
and the only concession they would make 
on this point was, that the British and 
American commissioners to be employed 
in laying down the boundary should be 
accompanied by ao arbitrating commis- 
sioner, to be appointed by some friendly 
sovereign, and with power to decide all 
matters, including this river question, 
upon which the British and American 
commissioners might differ. But this 
tiver question lay at the very root of our 
claim. We were thoroughly convinced of 
the correctness of our interpretation of it, 
and the King of the Netherlands had 
adopted that interpretation ; and it would 
have been very unwise to have exposed so 
important a point to hazard by subjecting 
itto the chance of another decision, by 
the inferior arbitrating authority of a sin- 
gle commissioner. The question, as I 
have already said, was whether the Bay of 
Fundy is or is not, for the purposes of the 
treaty, a part of the Atlantic Ocean, The 
British Government had always contend 

ed,and in my opinion most justly, that 
the words of the second article of the 
treaty of 1783, establish a clear distinc- 
tion between the Bay of Fundy and the 
Atlantic Ocean. It was necessary for the 
purposes of the American negotiators that 
such a distinction should be clearly estab- 
lished, because without such a distinction, 
it might have been doubtful whether the 
Penobscot or the Scondiac was the St. 
Croix intended as part of the boundary. 
Both rivers had borne the name of the St. 
Croix; but the Penobscot has its mouth 
in the Atlantic Ocean, the Scondiac has 
its mouth further east in the Bay of 
Fundy; and in order to shew that it was 
the Scondiac, and not the Penobscot, that 
was to be the boundary, the treaty says, 
that the line is to be drawn along the St. 
Croix from its mouth in the Bay of Fundy 
while in the preceding sentence it men- 
Hons the river St. Mary as falling into 
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the Atlantic Ocean. Another-confirma. 
tion of our interpretation is to be found 
by comparing the wording of the procla- 
mation of 1763 with that of the treaty of 
1783. Both of these documents men- 
tioned the same range of Highlands, name. 
ly, the range which extends from the 
sources of the Connecticut to the upper 
end of the Bay of Chaleurs. The procla- 
mation declared that range in its whole 
extent to be part of the southern boundary 
of the province of Quebec. The treaty 
declared that part of that range which 
should lie between the sources of the 
Connecticut and the due north line from 
the head of the St. Croix to be a portion 
of the boundary of the United States. 
But there is a most important difference 
in the terms in which the proclamation 
and the treaty describe those Highlands, 
The proclamation describes them as the 
Highlands which divide rivers that empty 
themselves into the river St. Lawrence 
from rivers that fall into the sea. While 
the treaty describes them asthe Highlands 
which divide rivers that empty themselves 
into the river St. Lawrence from rivers 
that fall into the Atlantic Ocean. Why 
was the more general term, the sea, which 
was used in the proclamation of 1763, 
converted into the more specific term, the 
Atlantic Ocean, which was used in the 
treaty of 1783? Why, manifestly in order 
to establish a clearer distinction between 
that portion of the sea so intended to be 
described, and that other portion of the 
sea which was intended to be described 
as the Bay of Fundy; and, as on the one 
hand, for’ American purposes, the Bay of 
Fundy was specified in order to identify 
the river meant as the St. Croix, and 
which has its mouth in that bay, so on 
the other hand, the Atlantic ocean was 
specified for British purposes, in order to 
identify the rivers flowing to the south- 
ward, which the dividing Highlands were 
to separate from rivers falling into the St. 
Lawrence. Not choosing, as I have said, 
to leave the decision of this question to a 
single arbitrating commissioner, we agreed, 
however, that commissioners should be 
appointed by the two governments, who 
should explore and examine the country, 
ascertain facte, and report for the infor- 
mation of the two governments; believing 
that such a commission might furnish the 
two parties with the elements by which 
they might arrive at a better understand- 





ing. In the course of our communica- 













3179 Freaty of 


tions we had come to an agreement with 
the American government as to such an 
arrangement, and we sent them a draft of 
a convention framed in accordauce with 
that agreement. But when the American 
government received that draft, they 
changed their mind; and said, that cir. 
cumstances which had happened on the 
frontier led them again to press for the 
appointment of a commission, which 
should not merely ascertain facts and re- 
port, but should finally decide and settle 
everything. With this view, they propos- 
ed a commission to consist of six; three 
of whom were to be appointed by each 
party ; with the understanding, that if two 
on each side, that is to say, four out of 
the six, concurred on any point, their 
concurrence should be decisive as to such 
point ; and that all points upon which 
two on each side, making four on the 
whole, could not agree, should be re- 
ferred for arbitration to another com- 
mission to consist of three scientific men, 
One to be named by each of three friend- 
ly powers. Anxious to bring this long 
pending matter to a final settlement, we 
agreed to this proposal, as we had before 
assented to the previous one. But then 
the American government endeavoured to 
attach to this arrangement fresh conditions, 
to which we could not possibly agree, and 
so the matter rested when we went out of 
office. One of these conditions was, that 
we should acknowledge Mitchell’s map to 
be evidence bearing upon the question. 
Now Mitchell’s map is well known to be 
extremely erroneous as to the latitude and 
longitude of important places, For in« 
stance, the upper end of the Bay of 
Chaleurs is put down in that map, at least, 
forty miles too far tothe north, and the 
source of the St. John about the same dis- 
tance too far north also. The effect of 
these errors is, that if you draw a line from 
the sources of the Connecticut to the 
upper end of the Bay of Chaleurs upon 
Mitchell’s map, that line will ran en- 
tirely north of the river St. John, whereas 
if that line be drawn upon a correct map, 
or be traced out upon the face of the 
country, it will run, as far as the disputed 
territory goes, entirely to the south of the 
St. John; we therefore refused to admit 
Mitchell’s map as evidence of the topo- 
graphy of the country; we contended that 
as no map had been attached to the 
Treaty of 1783, it did not signify what 
map had been used by the negotiators of 
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that treaty, and that the questions at issue 
must be decided by the words of the 
treaty, and by the real configuration 
of the country itself. We were ready to 
agree that each party might lay before the 
commissioners any maps or documents 
which they might choose to produce, but 
we maintained that such maps and docu. 
ments must be considered only as ex. 
parte statements, unless their correctness 
and validity should be acknowledged by 
the commissivners on both sides. Another 
condition much pressed by the American 
government was, that commissioners from 
Maine should accompany the Joint-Ex- 
ploring Commission, and to this we de. 
cidedly objected. We had all along urged 
the American government to agree to a 
conventional line, as we saw no prospect 
of an agreement in laying down the line 
according to the words of the treaty, But 
the federal government had declined our 
proposal, and the ground they took was 
this: they said that they could not agree 
upon a conventional line without the con- 
sent of the State of Maine, because a con. 
ventional line implied a giving up of some 
claimed right which had not been dis- 
proved ; and they could not give up any 
such right on the part of Maine without 
the consent of that state. Now Maine had 
formally refused to consent to a conven- 
tional line, had deelared its opinion that 
the boundary could be laid down in strict 
conformity with the words of the treaty, and 
had called on the federal government to 
make another endeavour to do so, Bat 
the interpretation of the treaty rested with 
the federal government alone, and that 
the government was competent without 
the concurrence of Maine, to take all 
necessary steps for carrying the treaty into 
execution, We had acquiesced in this 
doctrine. But when the thing to be done 
was to establish a joint commission to 
carry the treaty into execution, we held it 
to be directly at variance with that doe- 
trine, to propose that agents from Maine 
should accompany that commission. Such 
agents could have no legitimate functions 
to perform, and it was obvious that their 
presence would give rise to perpetual dis- 
putes, and would convert theenacampment 
of the commissioners into a constant field 
of battle. The pretext upon which the 
federal government urged this proposal 
was, that circumstances might arise in the 
course of the survey which might afford 
an opening for a negotiation for a con- 
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yentional line; but the obvious answer to 
this was, that even if such should bappen, 
our negotiation for a conventional line 
must be with the federal government, and 
not with agents from Maine; that it would 
be for the federal Government, and not 
for the British Government, to come to an 
understanding with Maine ; and that there 
would always be time enough for that; 
and that for such purpose it could in no 
degree be necessary that agents from 
Maine should accompany the commission. 
But the late Government did not confine 
themselves to these negotiations; we 
thought it expedient to gain information 
for ourselves, without waiting for the ap- 
pointment of this joint commission, and 
in 1839 we sent out commissioners to 
survey the two lines of boundary claimed 
by Great Britain and the United States 
respectively, and to ascertain by local ob- 
servation which of those two lines fulfilled 
most nearly the conditions of the treaty of 
1783. Those conditions being, that the 
Highland range must be continuous to the 
sources of the Connecticut from the point 
of its intersection with the due north 
line from the head of the St. Croix; 
and that it must in some part of its 
course divide rivers falling into the St. 
Lawrence, from rivers falling into the At- 
lantic Ocean. Two most able and ex- 
perienced commissioners were appointed 
for this purpose, Colonel Mudge and Mr. 
Featherstonbaugh. It is impossible to 
speak too highly of the skill and scien- 
tific knowledge which they brought to 
bear upon the performance of their 
duties, nor could anything exceed the 
personal labour and fatigue which they 
underwent in order to perform those 
duties efficiently and correctly. They 
had all proper aid in the way of as- 
sistants to accompany them, and they 
were provided with every instrument 
which they deemed necessary or useful ; 
and I am confident that implicit reliance 
may be placed upon the result of their 
labours, They returned to this country 
in the beginning of 1841, and proved by 
their report that the line claimed by Great 
Britain did fulfil the conditions of the 
treaty; that it did divide rivers that fall 
into the St. Lawrence from rivers 
that fall into the Atlantic Ocean, and 
that it was continuous, from its inter- 
section with the due north line, down to 
the head of the Connecticut. These com- 
missioners had not time to survey the 
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whole of the line claimed by the Ameri- 
cans, but from what they had observed, 
there was good reason to think that 
such line did not fulfil the conditions of 
the treaty. In consequence of this, we 
sent out a second commission, in the sum- 
mer of 1840; and this commission, con- 
sisting of Captain Broughton, of the en- 
gineers, and Mr. Featherstonhaugh, jun., 
was directed to explore the line claimed 
by the United States. These commis- 
sioners returned at the end of 1841, and 
it appeared by their report that the line 
claimed by the Americans in no respect 
fulfilled the conditions of the treaty. In 
the first place, it did not constitute a 
Highland range at the point where it was 
intersected by the due north line, for that 
line, as reported by these commissioners, 
terminates in a low swampy flat near the 
source of the Metis; secondly, it did not 
in any part of its course divide rivers fall- 
ing into the St. Lawrence from rivers fall- 
ing into the Atlantic Ocean; and lastly, 
instead of running down in a continuous 
range to the sources of the Conneeticut 
River, it swept away far to the westward 
of those sources, and was separated from 
them by an extensive plain at least five 
and twenty miles broad. This, then, com- 
pletely decided the question as to whether 
the mountain range claimed by the Ameri- 
eans could be the Highlands of the treaty ; 
because even if they had presented the 
proper character of elevation at the ter- 
mination of the due north line, which 
they did not; and if they had divided 
rivers falling into the St. Lawrence from 
rivers falliog into the Atlantic Ocean, 
which also they did not; no line of 
boundary drawn along them could ever 
reach the sources of the Connecticut, 
which the treaty required the line of 
boundary to be drawn along the Higb- 
lands to do. Here we had proof, afforded 
by actual survey, completely establishing 
our own claim, and completely negativing 
the American claim, and this proof was 
still further corroborated by the argu- 
ments contained in the report of Colonel 
Mudge and Mr. Featherstonhaugh, and 
founded on a minute examination and 
comparison of official records. These were 
the proofs then which the present Govern- 
ment had in their possession at the begin- 
ning of 1842 ; proofs which none of their 
predecessors had had, and which placed 
them, in regard to this boundary question, 
in a situation entirely different from that 
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in which any preceding Administration 
had stood. They had not indeed at that 
time in their possession other evidence of 
which we have lately heard so much ; they 
had not then that red-lined map, on which 
Dr. Franklin one of the American negoti- 
ators of the treaty of 1782 had marked 
down the boundary in exact conformity 
with the British claim; but that red-lined 
map was at that time in the hands of the 
American government; and so, between 
the English documents on the one hand, 
and the American documents on the 
other, the proof of the entire justice of 
our claim was established in the fullest 
and most conclusive manner. ‘Thus cir- 
cumstanced, the British Government had 
their choice what course to pursue. First, 
they might have carried into execution 
the plan, which, in principle, and in all 
but some of its accessory details, had been 
agreed upon, between their predecessors 
and the American government; and they 
might have established a joint commission 
for laying down the boundary, with an 
accompanying arrangement for arbitration 
in case of difference ; and they might have 
felt the more at their ease as to the pro- 
bable result of such a commission in con- 
sequence of the knowledge which they 
then possessed, that the features of the 
country were decidedly in favour of our 
claim. But they may have thought that 
this course might be tedious, that the sur- 
vey might occupy much time, and that it 
was desirable to settle the matter sooner 
than could be done by such a survey. In 
that case they might have proposed to 
the American government a fresh refer- 
ence to arbitration. In the present state 
of the world, an impartial sovereign might 
surely have been found, willing and able 
to undertake the task. To such a sove- 
reign we might have referred not only the 
statements submitted to the King of the 
Netherlands, but the important and con- 
clusive evidence which had been collected 
since ; and though we were not in posses- 
sion of Dr, Franklin’s red-lined map, yet 
it seems that in the beginning of 1842, a 
red-lined map of our own was discovered 
in the State Paper Office in London, tal- 
lying precisely with Dr. Franklin’s red- 
lined map in the Royal Library at Paris. 
So armed, I think the British Govern- 
ment might have gone fearlessly to an- 
other arbitration. But I will admit, for 
the sake of argument, that the Govern- 
ment may have thought a second arbitra- 
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tion likely to be too dilatory a process 
and even with all our proofs, not unat. 
tended with risk. They may have feared 
that the most impartial sovereign might 
be swayed by some jealousy of the power 
and greatness of England. A third course 
was then open to them, that of endea. 
vouring to negociate with the Federal Go. 
vernment direct, for a conventional line, 
This was the course they adopted; I do 
not blame them for it; it was what we al- 
ways wished; but we were repeatedly told 
that the State of Maine would not consent 
to a conventional line and insisted on the 
line being drawn in strict conformity with 
the treaty; but it was natural to suppose 
that in proportion as the people of Maine 
found that the surveys of our commis. 
sioners had shewn that the strict exe. 
cution of the treaty would be all in our 
favour, they might become more disposed 
for a conventional line, and less ur. 
gent for the strict execution of the treaty, 
Assuming, then, that a negotiation for 
a conventional line was to be the course, 
there were two ways in which that 
negotiation might be carried on; first, by 
the ordinary organs of negotiation, that is 
to say, either with the American Govern. 
ment through our established Minister at 
Washington, or through the Secretary of 
State for Foreign Affairs, with the Ameri- 
can Minister here; or, secondly, it might 
be carried on by a special mission. There 
are advantages in carrying on a negotiae 
tion by the ordinary and established or. 
gans of the Governments concerned. A 
negotiation so conducted may not attract 
much notice; its existence may, indeed, 
scarcely be known, except to the parties 
engaged in it; and if it should fail, its 
failure may escape general observation, 
and may leave the two parties much in 
the same relative situation in which they 
stood before ; excepting always the addi- 
tional inconvenience of its having been 
found, that at least one scheme of arrange- 
ment had proved to be impracticable ; and 
therefore, in general, it is better to nego- 
tiate by the ordinary organs, than by a 
special mission. There is, besides, ano- 
ther inconvenience attending a special 
mission ; for not only does its failure 
leave, by means of its publicity, the mat- 
ter which was to be settled, in a worse 
situation than it was in before, but 
knowledge that such will be the conse- 
quence of failure, exerts a pressure upon 
the special negotiator and upon the Go- 
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yernment that employs him. No man 
who goes with pomp and parade upon a 

ial mission likes to come back empty 
handed ; he fears that his want of suc- 
cess will be ascribed, at home, not so 
much to the unreasonableness of the 
other party, as to his own want of skill ; 
he will, therefore, always be urging his 
Government to make every possible con- 
cession, rather than let him return !eav- 
ing the matter unsettled. On the other 
hand, the Government who has sent him, 
will not like to have entirely failed; and 
thus special missions are apt to turn out 
in favour of that party which is the most 
pertinacious ; and those who have read the 
papers on the Table, will easily see which 
party had the advantage in that respect, 
in this late negotiation. But the Go- 
vernment determined to send a special 
mission; and I will not take upon me to 
condemn the prudence of that decision. 
They may have had sufficient ground for 
sich a course ; but then they ought to 
have been very careful in the selection of 
the Minister they sent out. The noble 
Lord for North Lancashire said upon a 
former occasion, that there could not be 
two opinions as to the choice they had 
made, and that the noble Lord who had 
been sent out, was admitted by universal 
consent, to be the fittest person for the 
purpose : I stated at the time that I dif- 
fered from the noble Lord opposite, and 
that for various reasons I thought the 
choice which had been made, was an inex- 
pedient one. Now, in arguing this mat- 
ter, I trust I shall not be led to say any- 
thing inconsistent with the most perfect 
personal respect for the noble Lord who 
was employed on this mission. That 
noble Lord has long held a prominent 
position in political affairs in this country. 
He is deservedly respected by all, for his 
public talents, and is esteemed for his 
private virtues by all who have the plea- 
sure of knowing him. Nothing can be 
further from my wish than to say any- 
thing which can savour of personal dis- 
paragement of that noble Lord; but in 
this country, if any man accepts public 
employment, and more especially if there 
be committed to his charge great national 
Interests, he must expect that those who 
may think that he has not properly per- 
formed his duties, nor sufficiently guarded 
the public interest, will criticize freely the 
course which he may have pursued. Now, 
when we are about to entrust the manage- 
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ment of any interest, private or national, 
to the hand of an individual, we naturally 
look out for somebody who is heart and 
soul in our cause; who is convinced that 
we are right, and thinks that the matter 
we are contending for is of real import- 
ance to us; and especially we are careful 
that the person so to be employed, should 
have no conflicting feeling towards the 
adverse party, by which he might uncon- 
sciously be swayed in the performance of 
his task. Now, the noble Lord in ques« 
tion, has large possessions and a princely 
fortune in this country, and has interests | 
here of the deepest and strongest nature ; 
but he is also connected by many ties of 
a similar kind with the United States. 
Do I find fault with him for this? or do I 
mention it in disparagement of him ? 
Quite the reverse. I think, that the cir- 
cumstance that eminent men should be 
found, possessing large properties in both 
countries, is not only honourable to such 
individuals, but advantageous to both na- 
tions. Such men are bonds of union be- 
tween the two; they are links tending to 
connect the two countries in permanent 
friendship, and to prevent small differ- 
ences from assuming a serious aspect. 
But every man has his use. If the two 
countries were to agree to appoint one 
person as sole mediator between them, 
they might properly appoint a person hav- 
ing almost equal interests in each, and an 
almost equal desire for the welfare of 
each; but when the Government are 
about to appoint a negotiator to fight the 
battle of the country with an adverse ne- 
gotiator, whose feelings are all enlisted on 
the other side, they ought to choose a 
man who has no connection of any kind 
with the other party, and itis as well that 
he should have some knowledge of the 
I know that 
some persons imagine that in negotiation 

a plain, simple, straight-forward man will 
do just as well as the most experienced 

and skilful diplomatist. But the House 

may depend upon it that the same rule 

holds good in negotiation, as in any other 

employment of the intellectual faculties, 

and that a man, who has some acquaint- 

ance with the practice, will, ceteris 

paribus, have an advantage over a man 

who has none. But the noble Lord, 

though long and much engaged in, 
public life, has never, that I am aware of, 

been employed in diplomatic negotiation. 

Now was the Government driven by any 
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necessity to appoint an inexperienced ne- 
gotiator, and had they no other choice? If 
they wanted a man of great skill and 
knowledge as a practical negotiator; per- 
fectly conversant with the question to be 
discussed ; intimately acquainted with the 
country in which, and with the people 
with whom the negotiation was to be car- 
ried on; and remarkable for his conci- 
liatory manners and disposition; they 
might have chosen Sir Charles Vaughan, 
many years our representative at Wash- 
ington, and who was one of the most po- 
pular Ministers we ever had in any foreign 
country. But if the Government thought 
that the splendour of a title, and the dig- 
nity of a peerage were necessary to give 
full weight to the mission, and if they 
wanted to unite with those conditions, 
eminent talents and long experience in 
the diplomatic profession, there was Lord 
Heytesbury, one of our most distinguished 
diplomatists, well known also for his con- 
ciliatory manners; and though the course 
of his professional duties had not led him 
to have any concern with the question to 
be treated, yet his great capacity would 
have enabled him in a very short time, to 
make himself fully master of it. Either 
of these men would have been well suited 
to the purpose; and there was nothing in 
the political opinions of either, to prevent 
the most confidential communications be- 
tween them and the Government. The 
Government, however, chose Lord Ash- 
burton; and he proceeded to his post, 
and opened the negotiation with Mr. Web- 
ster; making in the very outset a mis- 
take, which arose from his not being suffi- 
ciently acquainted with the practice of 
negotiation. The noble Lord complained 
in his first note, that it was unfair, that 
he should be subjected to the disad- 
vantage of having to speak first, and to 
make the first proposal. Now there seems 
to me to have been nothing unjust or un- 
fair in requiring the noble Lord to make 
the first proposal, even if it were a disad- 
vantage for him todo so. It was natural 
for Mr. Webster to say to Lord Ashbur- 
ton, you have been sent here by your Go- 
vernment, uninvited, upon a special mis- 
sion; you have left all the enjoyments of 
your home, to cross in the midst of the 
gales of winter the broad Atlantic; you 
surely must have something to say: you 
must have some proposal to make—tell 
us what it is. It was unreasonable in the 
noble Lord to expect that Mr. Webster 
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was to make a proposaltohim. But Ido 
not agree with the noble Lord in thinki 
that it is a disadvantage to have the firs 
move in negotiation any more than at 
chess ; if that move is skilfully made, . If 
indeed that first move is unskilfully aud 
imprudently made, then in negotiation ag 
at chess, he who makes it may be check. 
mated, as the noble Lord has certainly 
been. However, the noble Lord made his 
proposition, and described it as an. ulti- 
matum; and this, I think, was another 
mistake. It was a mistake so to describe 
it, if he did not mean to take his stand 
upon it; if he did not mean to do 90, it 
was a mistake to begin with it. I thinkiit 
ought to have been his ultimatum ; for he 
ought not to have consented to any terri- 
torial division less advantageous to Eng- 
land than that which he at first proposed, 
But it is unusual in negotiation to make a 
first proposal, an ultimatum; it is not 
courteous; it is dictatorial and offensive 
to the other party. it is the way a very 
strong power treats with a very weak one: 
a conqueror with the vanquished. “ My 
first word is my last: ‘ake this, or you 
shall have nothing.” Such a course is 
not consistent with courtesy, either be- 
tween nations or individuals, Every ne- 
gotiator wishes to be able to shew to. the 
Government which employs him, that he 
has gained something by the skill with 
which he has condacted the negotiation; 
so that by asking at first something more 
than you are prepared to take, and by 
making a little concession afterwards, you 
give your adversary the means of going 
back with a feather in his cap; and his 
feelings are gratified by his beiog able to 
shew, that he has obtained for bis country, 
better terms than were at first offered to 
him. Lord Ashburton’s first proposal, in 
regard to the boundary was, that the line 
should run along the mid-channel of the 
St. John, from the point where the due 
north line intersects that river, up to its 
southernmost source; with the exception 
only that the Madawaska settlement on 
the southern bank of the St. Jobn, should 
belong to Great Britain. He said, that 
on general principles he should have been 
content with the St. John as a boundary; 
because a river was a good line of demar- 
cation; buat he was under the necessity of 
insisting opon retainiog for Great Britain 
the Madawaska settlement. The 

had urgently and recently petitioned the 
Crown not to transfer them to the United 
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States; it would be unjust and cruel to 
abandon them; and in no case could he 
consent to do so. Now, what said Mr. 
Webster to this? He replied—A river 
boundary is no doubt a good one; rivers 
and mountains are the best boundaries; 
but you depart from your own principle of 
a river boundary, when you demand the 
Madawaska settlement. If we were to 
give it you, we should have, for a certain 
distance, a boundary drawn arbitrarily 
across the country, and marked by no 
natural feature ; and this would be incon- 
venient. Moreover, let me tell you in a 
friendly way, that as to the Madawaska 
settlement, you cannot, and shall not, 
have it; for we cannot permit you to have 
a foot of land south of the St. John. To 
this Lord Ashburton replied—That it was 
very hard and very cruel to transfer the 
British subjects in the Madawaska settle- 
ment from an allegiance which they de- 
sited to retain, to one which was repug- 
nant to their feelings; but if he could not 
keep them, and must not keep them, 
why be supposed that he must give 
them up; and, therefore, although he had 
said that in no case could he abandon 
these people, yet, if other points were 
agreed upon, he wonld make no insur- 
mountable difficulty about this. Mr. 
Webster, in the same letter in which he 
insisted upon having the Madawaska set- 
ement, made his counter proposal for the 
remainder of the boundary line. He said 
that a river boundary was undoubtedly 
one of the best; but then there were 
tivers and rivers; aod though the St, 
John would make a very good boundary, 
up to a certain point, yet beyond that 
point it took a crooked turn, and woyld 
not do, He said, that he knew what 
England wanted as well as, or better than, 
the noble Lord, All that England wanted, 
or could possibly want, was a road of 
communication between New Brunswick 
and Canada ; and that, she ought to have, 
But the footway between the two, runs 
first along the St. Jobn, and then up the 
ladawaska river, and so on by the Te- 
miscouata lake. The boundary ought 
then to follow this line; to run along the 
St, Joho, to the mouth of the Madawaska, 
up that river to Long lake, and then 
across to the line claimed by the United 
, and so on to the source of the 
Connecticut, But as the British footway 
juns along the western bank of the Mada- 
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miles wide along that bank so as com- 
pletely to include that footway. This 
proposition produced upon Lord Ashbur- 
ton an effect somewhat like that which the 
Chinese said a proposition of theirs pro- 
duced upon Sir Henry Pottinger, our 
negotiator at Nankin. The Chinese said, 
that when they made certain propositions 
to Sir Henry Pottinger, “ The barbarian 
stared at them indignantly.” The British 
Plenipotentiary at Washington seems in- 
deed to have stared at this proposal of 
Mr. Webster’s, but there was not much 
indignation in bis stare; although this 
proposition gave to England less than the 
award of the king of the Netherlands 
would have given, and we were besides 
to make several additional concessions 
which J shall hereafter mention, It wag 
once said by the hon. Member for Fins- 
bury (Mr. Wakley) that governments are 
made of squeezable materials. But the 
most squeezable materials may be squeezed 
so hard that you can reduce them no 
further; even the air, one of the most 
yielding of known substances, may be so 
compressed, that the whole power and art 
of man cannot get it a hair's breadth 
further. So was it on this occasion with 
Lord Ashburton. The Madawaska settle- 
ment he was ready to give up, though he 
had solemnly declared that in no case 
would he doso. Butthis further prapesttion 
of Mr. Webster’s was too much even for 
him, He protested that it was impossible 
to submit to it, and that rather than Jet 
the boundary fall back from the St. John 
to the Madawaska, he would himself go 
back from Washington to London, This 
was the yery thing the Americans were 
watching for; this was exactly the thing 
which they wanted to find out, They 
wanted fo ascertain what was the extreme 
point to which our plenipotentiary could 
be driven, and what was the utmost extent 
of concession which could be wrung out 
of him. Wherever he definitively stopped, 
there they were prepared to stop also, It 
is said of the Welsh peasantry, that in 
making a bargain with an Englishman, 
they care not so much for the actual 
amount which they may get, as they do 
to have the satisfaction of knowing that 
they have got all which it is possible for them 
to obtain. So it was with the Americans, 
they wanted to find out how much it was, 
by any means, possible for them to get 
from our negotiator; they had now found 





Yaska, he would allow us a strip of three 


it, and they were satisfied. Accord- 
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ingly, Lord Ashburton’s refusal to accept 
this proposal of the river Madawaska as 
a boundary was communicated by Mr. 
Webster to the commissioners from Mas- 
sachusets and Maine, who had been sum- 
moned to assist him in the negotiation; 
and those commissioners, but especially 
those from Maine, replied by letters, which 
beginning with flourishes that seemed the 
prelude to a rupture ended by a relin- 
quishment, for the sake of peace and 
concilliation, of the demand which they 
had previously made. Mr. Webster then 
proposed to Lord Ashburton another line 
of boundary, not quite so bad as that 
which Lord Ashburton had thus rejected ; 
but still giving to the United States a 
large tract of territory north of the St. 
John, and therefore beyond the line which 
our negotiator had begun by proposing as 
his ultimatum. Now, whether our pleni- 
potentiary was, or was not, right in 
beginning with an ultimatum, it must 
surely be clear that having stated his first 
proposition, as one from which he could 
not in any case depart, he ought to have 
stuck to his declaration. It is not consis- 
tent with the dignity of agreat country, 
that its plenipotentiary should say one 
day—‘‘ This is my proposal, and beyond 
this I will not go,” and that in the very 
next step of the negotiation, when he 
finds his proposal objected to, he should 
give it up as readily as he had madeit. I 
think he should have taken his stand upon 
the Madawaska settlement and the line of 
the St. John. We had in our exclusive 
possession the whole of what that line 
would have given us, and as long as we 
had chosen to keep it, the Americans 
never could have got it from us. But! 
will assume, for the sake of argument, 
that our minister might have been justified 
in giving up the Madawaska settlement 
south of the St. John; either being con- 
vinced by Mr. Webster's reasoning in 
favour of a river boundary; or being 
swayed by any other consideration; or 
having been instructed by his own govern- 
ment todo so. But I cannot conceive any 
justification for his acquiescing in Mr, 
Webster’s proposal of a line north of the 
St. John. His reply should have been, 


you objected to my proposal that Great 
Britain should retain the Madawaska set- 
tlement south of the St. John, alleging that 
in that case a part of the boundary would 
not have been marked by a river, or by 
any natural feature of the country, but 
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would have been a line to be arbitrarily 
traced; and now you yourself depart 
from your own principle of a river bound. 
ary, and propose one, of which a consi- 
derable portion is marked by no natural 
feature either of river or mountain, but 
runs along the country like a steeple 
chase, crossing and overleaping all natural 
alignments. When our Plenipotentiary 
asked for the Madawaska Settlement, 
south of the St. John, Mr. Webster told 
him that be could not have it; for that 
England could not be permitted to retain 
one foot of land south of the St. John; 
Lord Ashburton ought to have replied in 
a similar way to Mr. Webster’s demand 
for territory to the north of that river, and 
to have said to him, in an equally friendly 
but in a firm manner, you will not let us 
have anything south of the St. John, and 
as a friend allow me to tell you, that we 
will not permit you to have one foot of 
land to the north of that river; you can- 
not have it, and you shall not have it. 
But could we have made good such a de- 
claration? For nothing certainly can be 
more unwise than to make a declaration 
of such a kind, unless you have the means 
of making it good. Most undoubtedly 
we could have made it good. No Ameri- 
can had ever set foot to the north of the 
St. John, and none could ever get there 
but by our permission. The tract of 
country demanded by Mr. Webster was 
exclusively in our hands, and if not ob- 
tained from us by concession, could never 
have been wrested from us by force. I 
am thoroughly convinced, that if our ne- 
gotiator had shewn upon this question 
the same firmness which Mr. Webster dis- 
played about the Madawaska Settlement, 
we should have had the boundary of the 
St. John, instead of the wretched Bound- 
ary of the present Treaty. But I will 
suppose that he was not warranted by his 
instructions in holding such vigorous lan- 
guage; still, even in that case, there were 
other means which, if judiciously em- 
ployed, might have obtained for us at 
least the Boundary of the St. John; for 
the negotiation went upon the assumption 
that the Boundary should be settled upon 
the ground of reciprocal considerations 
and equivalents. But considerations avd 
equivalents presuppose some basis a 

upon by the two parties, and the ill result 
of this negotiation was in a great measure 
owing to the erroneous basis on which 
our Plenipotentiary allowed it to be placed. 
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I’said, that the first move in a negotiation 
isan advantage, if it is skilfully played ; 
and why? Because it enables the nego- 
tiator who speaks first, to choose his own 
ground, and he is thereby the more likely 
to arrive at a satisfactory result. Now 
the basis which Lord Ashburton ought to 
have taken was, that Great Britain was 
entitled to the whole territory in dispute ; 
but instead of this he allowed Mr. Web- 
ster to place the negotiation on the basis, 
that the whole territory belonged of right 
to.the United States; and that all that 
England was to be permitted to retain, 
was to be bought by her for considerations 
and equivalents. Lord Ashburton ought 
to have been instructed to begin by sub- 
mittiog the whole of our case to Mr. Web- 
ster, and to have explained to him fully 
the grounds on which our claim rested. 
He should have stated our case frankly, 
without reserve or concealment, as a man 
anxious to make a good settlement between 
two friends would do; and he should 
have invited a communication equally 
frank and unreserved from Mr. Webster. 
He might have said, as he did, that he 
wasa plain man, not accustomed to the 
arts of negotiation, and that he thought a 
frank and unreserved comparison of cases 
might be a good preliminary to a fair set- 
tlement. He should have laid before Mr. 
Webster the two reports of our Commis- 
sioners, and should have explained their 
bearing on the case; and he should have 
exhibited that red-lined map, which was 
found in our State Paper Office, shewing 
the Boundary to be such as we claimed 
it. Who knows what effect such frank- 
ness might have produced upon Mr. Web- 
ster—who knows, that on the sight of 
our red-lined map, he might not have ex- 
claimed, ‘ Well, to tell you the truth, we 
have got a red-lined map also, and here it 
is, and -I must fairly confess that it tallies 
exactly with yours.’ I cannot help think- 
ing that if this course had been pursued, 
a different result would have been ob- 
tained; at all events, such a course and 
such an explanation of the proofs of our 
claim, must have had an effect upon so 
sagacious a man as Mr. Webster. He 
might: not: have acknowledged that his 
own opinions were shaken, but he must 
have seen that our proofs might go far to 
convince an arbitrator. It was a matter 
of the utmost importance that, in a nego- 
tiation of this kind, we should be enabled 
toshew in the outset, that the strength 
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and merits of the case rested with us, In 
the settlement of any matter, public. or 
private, which is to be adjusted upon fair 
and equitable terms, the question, what 
terms are fair and equitable between the 
parties, must depend upon the relative 
justice of their respective claims. That 
settlement which would be fair if one 
party is in the right, would be unfair if 
the right lay with the other party. Ina 
private arbitration the main point to be 
ascertained is, which party would be most 
likely to be successful, if the matter ended 
ina law suit; and that party ought of 
course to have the best of the compromise. 
This is human nature. I say then. that 
our Plenipotentiary made two mistakes in 
the outset of the negotiation. First, in 
throwing overboard all discussion as to the 
proofs of the respective claims of the two 
countries; and secondly, in allowing the 
American minister at once to place the 
negotiation on the basis, that the whole 
territory in dispute belonged of right to 
the United States, and that all we were to 
get.of it was to be obtained by conces- 
sions and equivalents. However, the 
negotiation had arrived at the point, at 
which Mr. Webster said, that the most 
advantageous boundary which we could 
be allowed to have, was a line up the 
St. John, from the due north line to the 
mouth of the St. Francis; thence up the 
St. Francis to a certain lake, and thence 
in a straight line across the country to a 
certain point on one of: the northern 
branches of the St. John, and thence to 
the source of the Connecticut. This line 
giving to the United States a large tract of 
territory to the north of the St. John. I 
will suppose, that on the one hand Mr. 
Webster would not consent to any division 
of the territory more favourable to Great 
Britain, without some equivalent; and 
that Lord Ashburton could not, according 
to his instructions, insist upon a more 
favourable division, without purchasing it 
by some equivalent. Were there not 
several things which our negotiator might 
have offered as equivalents for this terri- 
tory north of the St. Jonn ? Undoubtedly 
there were. First, there was the privilege 
of carrying United States produce, duty 
free, down the St. John, through New 
Brunswick; and thence, if we chose to 
allow it, duty free to this country. This 
was a great boon to be offered to the 
people of Maine. It was a privilege they 





had formerly asked for, and: were: most 
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anxious to obtain. Here was one equi- 
valent that might have been offered. 
Then, again, there was the territory at the 
head of the Connecticut, lying between 
Hall’s Stream, which had been claimed by 
the United States, and the main stream, 
which had been declared by the King of 
the Netherlands to be the true north- 
westernmost source, and which any man 
going to the spot must at once see is the 
main stream. This territory was certainly 
not so large as that demanded by Mr. 
Webster, north of the St. John; but it was 
of more relative value, and was occupied 
by settlers, while the other was an un- 
peopled desert. Here was another equi- 
valent. Then there was the long strip a 
hundred miles in length, and varying from 
half a mile to a mile in breadth along the 
forty-fifth parallel, and lying between the 
old line of Valentine and Collins, and the 
true line laid down by the American and 
British astronomers. No doubt could 
exist that this strip was ours, according to 
the treaty of 1783, But this might have 
been given up to the United States, either 
with or without Rouse’s Point, as might 
have been deemed most expedient. Here 
was another equivalent, and one which 
the Americans would have felt to be of 
great value; because this strip is chiefly 
peopled by citizens of the United States, 
who would dislike being transferred to 
British dominion; and because Rouse’s 
Point is an important military position. 
Again, there was a sugar island called St. 
George’s Island, between Lake Huron 
and Lake Superior, containing about 
25,000 acres of fertile land, and claimed 
by us, but which both from its value and 
its position was desirable to the United 
States; here was another element of ne- 
gotiation. To these three last cessions 
Mr. Webster might have objected that 
they must of course go to the contiguous 
States and not to the State of Maine; and 
that consequently they would not form 
equivalents for the territory north of the 
St. John, which, if retained by the United 
States, would belong to Maine. But the 
answer to this would have been, we know 
nothing of the differences between Maine, 
New York, Vermont, and New Hamp- 
shire ; in accordance with your constitu- 
tion we negotiate with you, the Federal 
Government of the whole Union; to you 
we give, from you we receive; and it is for 
you to apportion among your component 
States the results of our negotiation. But 
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if this objection created a difficulty, there 
was the minetal district, consisting of 
4,000,000 of acres, lying between Lake 
Superior and the Lake of the Woods, 
which, if given up, would belong to the 
Union in the aggregate, and not to any 
separate State, and this might have 
formed another equivalent. Here then 
were a number of things, any one or all of 
which, if necessary, might have been given 
in exchange for the territory north of the 
St. John. But before the negotiation had 
arrived at the point at which these equi- 
valents might have been offered for the 
territory north of the St. John, all these 
things were gone. They had all been 
given away; spontaneously and gratuit- 
ously. Our plenipotentiary had indeed 
gone over to America with a bag full of 
equivalents to be used if necessary; but 
he was so uneasy under the weight of this 
burthen, that the first thing he did, was to 
throw down his bag and its contents at the 
feet of Mr. Webster, to shake it out clean, 
and to take good care not to leave a single 
thing at the bottom. Mr. Webster very 
naturally took up the squandered equiva- 
lents, one by one as they were thrown 
down, and put them one by one into his 
own pocket, in order that they might not 
be taken back again. He said, you give 
us the navigation of the St. John; we are 
really very much obliged to you; it is 4 
valuable present, and a thing we have 
long wished for. You have given it us, 
and we will keep it. You offer us the 
district at the source of the Connecticut. 
This is not so important a gift as the 
other, but still for friendship’s sake, I 

willingly accept it. Again, you say you 

are determined to give us the long strip 
along the forty-fifth parallel, including 
Rouse’s Point. This certainly is an im- 

portant gift; I can assure you we under- 

stand the full value of this, and are very 

much obliged to you for it indeed. But 

what is this: oh this is a sugar ivland; 

thank you very much for it; we have no 

sugar islands of our own; to be sure you 

have plenty, but it was very good of you 

to give us this. As to the 4,000,000 of 

acres of mineral district, our negotia- 

tor was also thanked for it; and Mr. 

Webster probably thought, that though 

as yet it can be of little value to 

either party, still, if British capitalists can 

be persuaded to lend money to work it, it 

may turn out a source of much profit to 
the United States. Thus, were all these 
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things thrown away in the beginning of 
the negotiation: and when our pleni- 
potentiary wanted something to give in 
exchange for the territory north of the St, 
Jobn, he had nothing left to offer for it, 
Thus situated, he had no alternative but 
either to break off the negotiation or to 
submit to the terms that were imposed 
upon him. He preferred the latter course, 
and said, “ Draw up your treaty as you 
please; send it me quickly, and I will 
sign it at once,”—and so it was done. I 
contend that in this way a treaty bas been 
signed, containing terms disadvantageous 
to this country; and which, if the nego- 
tiation had been conducted with more skill 
might have been avoided, and which I am 
very, sure we should not have had to 
submit to, if either of the diplomatists 
whom I have mentioned had been em- 
ployed in this business, Why, let me ask, 
did the Americans insist upon having ter- 
riiories north of the St. John? That 
district could be of no value to them for 
any of the ordinary purposes of territory. 
We have been told by Lord Ashburton, 
and it was not denied by Mr. Webster, 
that the territory north of the St. John 
grows little timber, and that when the 
timber now upon it shall have been re- 
moved, the land is ill adapted for culti- 
vation and settlement ; it connects no two 
portions of the United States territory, 
but is an excrescence jutting out beyond 
the rest of their frontier. But it has one, 
and one only value to them; it is a 
salient point, projecting into our limits, 
and interposing between Canada and New 
Brunswick, by which they will have addi- 
tional means of threatening us in case of 
new differences, or of attacking us in the 
event of war; and it is precisely on this 
account that they ought not to have been 
allowed to have it. [Cheers.] I know 
very well what the right hon. Baronet 
Gpprsite means by that cheer. He means 
that we were willing to accept the award 
of the King of the Netherlands, and that 
by his award this territory was to belong 
to the United States. I am quite aware 
of that; but I say it is childish to tell me 
that because ten years ago the former Go- 
Yernment, in a very different state of 
knowledge as to the proofs of the justice 
of our claim, and impelled by a sense of 
treaty obligations, thought fit to submit 
to that award, therefore the present Go- 
veroment, with full proofs of our right, 
and unfettered by any treaty, ought vo- 
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luntarily to accept such disadvantageous 
terms, It is true that we have retained 
our roadway from New Brunswick to Ca- 
nada; but the United States frontier is 
carried up so near to the St. Lawrence, 
that in a state of hostile relations they 
would be able to cut off the communica- 
tion by land between New Brunswick and 
Quebec, As to the free navigation of the 
St. John, those who are advocates for 
free-trade, in its largest sense, and who 
think that imports should be exempt from 
all duties whatever, will view with satisfac- 
tion the article of this treaty, by which 
the produce of Maine, both Corn and 
Timber, will be admitted duty free into 
the United Kingdom, upon passing down 
the St. John through New Brunswick ; 
and it will not diminish the satisfaction of 
such persons to be told, that as the Ame- 
ricans have opened a water communication 
between the Penobscot, which falls into 
the Atlantic, and the Allagash, which falls 
into the St. John, the produce of a very 
extensive tract of country may find its 
way hither duty free, under the stipula- 
tions of this treaty. Those, I say, who 
think that import duties ought to be abol- 
ished, and that the whole revenue should 
be raised by direct taxes upon land, and 
upon accumulated capital, will, of course, 
not disapprove of these arrangements. 
But I do not hold those opinions; and, 
however anxious I am for a more extended 
commerce between this country and the 
United States, I do not see why American 
produce should be imported into this 
country duty free, and why we should 
make this unnecessary sacrifice of revenue 
which we want. As to the district which 
we cede at the head of the Connecticut, 
it might or it might not have been wise to 
give that up; but at all events, we ought 
te have had something for it. It was 
one of the elements of negotiation, and 
ought not to have been thrown away. As 
to the strip of land along the 45° parallel, 
that was certainly a matter of no great 
importance to us, but a thing of much 
value to the United States, because chiefly 
peopled by their own citizens; it was 
clearly ours, but the surrender of this 
might have obtained for us some valuable 
concessions in return. But Rouse’s Point 
was of some importance, and ought not 
lightly to have been abandoned, It is 
quite true that when the late Government 
consented to accept the award of the 





King of the Netherlands, they agreed to 
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that part of his award which gave Rouse’s 
Point to the United States; and it was 
one of the sacrifices we were prepared to 
make to good faith, and a wish for peace. 
But, at that time, the attention of the 
British Government had not been so 
strongly drawn to the military importance 
of Rouse’s Point as it has been since; 
we were not then as well aware as now, of 
the value which military men attach to 
that position. Upon this subject, I need 
only remind the Government of certain 
military reports upon the defences of Ca- 
nada, dated in 1840 and 1841, which 
they have in their possession, which were 
drawn up by persons whose authority on 
such matters they will not, I am sure, dis- 
pute; and which explain the great im- 
portance of commanding the outlet of 
Lake Champlain. ‘These reports quote 
certain other reports made by United 
States officers, and published by Congress, 
pointing out that Lake Champlain, which 
runs deep into the United States, is the 
best quarter for assembing a force to invade 
Canada; and that the River Richelieu 
which runs from Lake Champlain into 
the St. Lawrence is the readiest road by 
which such a force could invade our pro- 
vinces; and that to facilitate such an in- 
vasion, or to protect themselves against 
invasion by us, it was of great importance 
that they should have the command of 
the northern outlet of Lake Champlain. 
Those United States officers add :— 

“The military consequences of the occupa- 
tion of the outlet of Lake Champlain are so 
obvious, that it must not be supposed they are 
not perfectly understood by our neighbours 
across the border.” 


But the outlet of Lake Champlain is 
commanded by Rouse’s Point; and I will 
venture to predict that now that Rouse’s 
Point is ceded to the United States, we 
shall one of these days have submitted to 
us a proposal, for which I shall probably 
vote, to allot a large sum of money for the 
construction of some citadel further down 
the Richelieu, perhaps near the Isle aux 
Noix, to counteract and keep in check 
the United States fortress on Rouse’s 
Point. Now, even if the present Govern- 
ment had thought that the importance of 
Rouse’s Point has been exaggerated by 
military authorities, and that Canada can 
be well defended without it, still it was a 
possession much valued by the United 
States, and which ought not to have been 
abandoned without some corresponding 
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equivalent. As to St. George’s Island 
and the Mineral district, they have little 
or no political importance, and can only 
be regarded as representing so much 
value. In this point of view I do not 
grudge the United States these acquisi- 
tions of territory, though one might have 
thought that with their vast unpeopled re. 
gions, they have already territory enough; 
but still, 1 do not see why, in an arrange. 
ment between equal powers, the gain is to 
be all on one side and the loss all on the 
other. But, after all, is this boundary 
entirely settled? I do not think it is, 
For one portion of the boundary is to be 
settled by the application of the fashion. 
able principle of a sliding-scale. Yes, 
literally, one portion of this boundary is 
to be determined by a scale, which is to 
slide up and down the northern branch of 
the'St. John, till a point is found, which 
shall be so many miles from one spot, and 
so many from another spot which still re- 
mains to be discovered. The words of 
the Treaty are these :— 


“From the outlet of Lake Poyenagamook 
the boundary shall go souih-westerly in a 
straight line to a point on the north-west 
branch of the river St. John, which point 
shall be ten miles distant from the main 
branch of the St. John in a straight line, and 
in the nearest direction ; but if the said point 
shall be found to be less than seven miles from 
the nearest point of the summit or crest of the 
highlands that divide those rivers that empty 
themselves into the St. Lawrence from those 
that fall into the River St. John, then the said 
point shall be made to recede down the said 
north-west branch of the River St. John toa 
point seven miles in a straight line from the 
said summit or crest.” 


This might really serve for a Christmas 
puzzle, I only hope that the sliding-scale 
will produce more satisfactory results when 
applied to our geographical relations with 
the United States, than it has in our com- 
mercial relations with them. These then 
are my objections to this part of the treaty 
which relates to the Boundary Question. 
I think the negotiation was unskilfully 
conducted ; that we took too low a ground; 
that we treated upon an unfair basis; that 
we threw away concessions which ought 
to have been employed to procure for us 
better terms ; and that the interests, rights, 
and dignity of the country have been un- 
necessarily sacrificed. I now come to at 
ther part of this treaty, which has refer- 
ence to another subject, still more inter 
esting than that of the boundary, becaus¢ 
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it involves higher considerations, and con- 
cerns not merely one province or one 
pation, but principles of universal appli- 
cation, and affecting the whole of the 
human race. I allude to articles 8 and 9, 
which relate to the slave-trade, I am 
sorry to say, that since the present Go- 
yeroment came into power we have made 
great strides backwards in all that relates 
to slavery and the slave-trade. One great 
stride is this Washington treaty, by which 
we virtually and formally accept from the 
United States a most inadequate, a most 
incomplete,—I will not say valueless, be- 
cause some value it certainly has—but 
certainly a most insufficient engagement 
instead of a fulfilment of that article of 
the treaty of Ghent, by which the United 
States bound themselves to use their best 
endeavours to abolish the slave-trade. 
The tenth article of the treaty of Ghent, 
between Great Britain and the United 
States, says, that 

“Whereas the traffic in slaves is irreconcil- 
able with the principles of humanity and jus- 
tice, and whereas both his Majesty and the 
United States are desirous of continuing their 
efforts to promote its entire abolition, it is 
hereby agreed that both the contracting parties 
shall use their best endeavours to accomplish 
so desirable an object,” 


Now no man can say that the eighth 
and ninth articles of the treaty of Wash- 
ington are a fulfilment of this promise of 
the United States to use their best endea- 
vours to accomplish the entire abolition of 
the slave-trade. Another great step back- 
ward that has been made in regard to the 
abolition of the slave-trade since the pre- 
sent Government came into office was the 
refusal of the French Government to ra- 
tify the treaty of the 21st December, 
1841, for the mutual right of search, 
which had been concluded between Eng- 
land, France, Austria, Prussia, and Russia. 
The history of that treaty is well known 
to this House, It is shortly this. In 
1831 and 1833, the British government 
concluded with that of France treaties 
giving the mutual right of search for the 
suppression of the Slave Trade. England 
had long known and felt that the mutual 
right of search was indispensably neces- 
sary for the suppression of the Slave 
Trade. It is indeed but too true, that as 
long as the condition of slavery anywhere 
exists, the Slave trade cannot be entirely 
hot permanently extinguished, because 
there will always be a great temptation to 


{Marcu 21} 





Washington. 1202 


carry slaves to those countries where 
slaves may be bought and sold; and no- 
thing can completely put an end to the 
Slave trade, but the universal abolition of 
slavery itself. But even during the con- 
tinued existence of slavery, we may great- 
ly keep down the slave trade, and red ce 
it within infinitely narrow limits by an 
active and watchful police on the sea. 
But such a police cannot be exercised 
without a mutual right of search; and 
that mutual right of search will be ineffec- 
tual and liable to be eluded, until it shall 
have been consented to by treaty by every 
state that has a flag flying on the ocean. 
And this you may depend upon, that in 
every country, be that country which it 
may, in every country where a clamo r 
is raised against the mutual right of search 
for the suppression of the slave trade, at 
the bottom you will find, as the instiga- 
tors of that clamour some slave trading or 
slave holding interest. Of this there can- 
not be the slightest doubt. Now the late 
Government felt the great importance of 
getting all the naval powers and states of 
Christendom to unite in a general league 
for the suppression of the slave trade; 
and immediately on coming into office, 
we addressed ourselves to France, and 
obtained from her the treaties of 1831 
and 1833, which were greatly to the ho- 
nour of both countries; and the effect of 
those treaties was, to put an end at once 
to the slave trade, which, up to that time, 
had been carried on under the French 
flag. England and France then addressed 
themselves to Austria, Prussia, and Rus- 
sia, and requested those powers to accede 
to the treaties of 1831 and 1833; and 
there being among the subjects of those 
powers no slave traders or slave holders ; 
and the governments being therefore free 
from the sway of any sinister influences; 
they most readily agreed to join with 
England and France in our endeavours to 
accomplish the great object we had at 
heart. As a matter of international eti< 
quette, however, these three powers de- 
clined acceding to the previously conclud- 
ed treaties between England and France, 
but said that they were perfectly willing 
to conclude, as original contracting par- 
ties, a new treaty with England and 
France, of the same nature and effect. 
There could, of course, be no objection to 
this proposal, and it was agreed to by 
England and,France. The English Go. 
vernment thought this a favourable op- 
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portunity for making some slight improve- 
ment in the treaty which had been con- 
cluded with France; the principal one 
was an extension of the geographical 
limits, within which the right of search 
was to be exercised according to the treaty 
with France. Those limits were narrow, 
and although they bad been found suffi- 
cient for the extinction of the French 
slave trade, we thought it would be better 
to enlarge them, in a treaty which was 
intended to prevent the slave traders of 
Spain and Portugal, and of Brazil, from 
seeking shelter and protection under the 
flags of Austria, Prussia, and Russia, 
We therefore proposed to insert in this 
new treaty the wider limits which are 
specified in our treaties with the Nether- 
Jands and with Spain. After a good deal 
of negotiation about matters of detail, all 
the parties had come to an understanding, 
and the treaty was pretty near ready for 
signature, when there arose the unfortu- 
nate differences between France and the 
other four powers about the affairs of 
Syria. Of course, while those differences 
lasted, we could not ask the French go- 
vernment to sign this slave trade treaty. 
But on the 13th July, 1841, France 


signed the treaty of the Dardanelles with 
England, Austria, Prussia, Russia, and 
Turkey, that is to say, with the very same 
powers who had been parties to the treaty 
of the 15th July, 1840, the original cause 


of ber irritation. This treaty of the Dar- 
danelles was one of much political im- 
portance, but especially so at that mo- 
ment, as being a token and a public 
announcement of the reconciliation of 
France with the five powers who had en- 
gaged in the treaty of the 15th July, 
1840. Before we left the room, after 
signing that Dardanelles treaty, I asked 
the French plenipotentiary if he was then 
ready to sign the slave trade treaty which 
had been so long delayed. He told me, 
that not being ambassador, but only 
charge daffaires, his authority to sign 
the Dardanelles treaty had been special, 
and confined to that treaty alone, and he 
had therefore no power to sign the other. 
I begged him to apply ‘o his government 
for such power, and he said he would. 
After a time the answer of his government 
came; and it was, that in the usual 
course of office the draft of treaty had 
been referred to the Marine department; 
that there were still some forms of routine 
to be gone through in regard to it; and 
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that till those formalities were complete, 
which might still take some weeks, the 
authority to sign could not be sent. Of 
course we saw that this was a civil way 
of declining to sigan that treaty at that 
time, and we naturally concluded that the 
signature of that slave trade treaty was 
reserved as a compliment to our approach. 
ing successors. This suspicion of ours 
has since been confirmed by an official 
declaration in the French Chambers, that 
the French government had declined, un- 
der the influence of personal feeling to 
sign the slave trade treaty with the Br- 
tish ministers who had been the authors 
of the treaty of the 15th July, 1840, 
It is always unfortunate when personal 
feeling is allowed to sway national af- 
fairs; and if the French government had 
not given way to personal feeling on that 
occasion, they might, perhaps, have avoided 
much embarrassment which they have had 
to contend with since; because, if they 
had signed that treaty then, the ratifica- 
tions would have been exchanged within 
two months afterwards, and thus the trans- 
action would have been completed long 
before the French chambers met, and no 
Parliamentary opposition could have been 
raised up to interfere with the ratification 
of the treaty. It is also still more to be 
regretted that this personal feeling should 
have prevented the French government from 
signing fa treaty which bad no political 
objects in view, which was to confer no 
advantage on Great Britain, and which 
was only destined to promote the cause of 
humanity, and to put an end to a great 
crime; while that same personal feeling 
did not prevent them from signing the 
other treaty which I have mentioned, which 
was purely of a political nature, and whieh 
however important, must on that account 
be considered as standing on much lower 
grounds than the one which they declined 
to sign. Seeing what the French govern- 
ment meant, we of course acquiesced. 
There was indeed no refusual to sign, but 
we saw that the delay would continue till 
our successors came into office, All we 
wished was that the slave trade should be 
put down. It would no doubt have been 
gratifying to.us, if we, who had negotiated 
this business, and had brought it to a 
conclusion, could have seen it finally dis 
posed of in our own time, But we satis- 
fied ourselves with the hope and belief that 
the treaty would immediately be signed 
by our successors; and that by the end of 
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September or the beginning of October, 
the matter would be concluded. What 
then was our astonishment to find when 
the treaty was laid on the Table, that it 
had not been signed till the 21st of De- 
cember. I know too well how over- 
whelming are the duties of the Foreign- 
office at all times, and more especially 
during the first few months after a new 
administration has come in, to impute any 
blame to the Government for this delay; 
it would be unfair and uncandid to do so. 
The cause of the delay may have been 
elsewhere, but even if it arose from over- 
sight on the part of the Government here, 
they could not be expected to foresee that 
in consequence of the delay the French 
government could refuse to ratify a treaty 
which France herself had concurred to 
propose. But the treaty not having been 
signed till the 21st of December, the 
French chambers met before the expira- 
tion of the two months allowed for ratifi- 
cation; and then was got up a clamour 
against the treaty, avowedly excited, in a 
great degree by the American minister at 
Paris; and this led to the circumstance 
on which the French government founded 
their refusal to ratify the treaty. That cir- 
cumstance was an address from the 
French chamber to the Crown, not praying 
the Crown to withhold its ratification, but 
expressing a hope that in the execution 
of the treaty, due care would be taken of 
the rights and interests of France. Now 
as a treaty cannot be executed until it is 
ratified ; this address actually assumed 
that the treaty would be ratified by the 
French government. Upon this address 
however, the French government founded 
their refusal to ratify, but as we had been 
told by the Government of France that 
the British Government made no com- 
plaint or remonstrance whatever on this 
matter, we must suppose that they were 
satisfied that the French government had 
some good reason for its refusal, and upon 
that matter I will not now give my opin- 
ion, But I cannot refrain from noticing 
& new doctrine of international law which 
which has lately been promulgated on this 
subject in France, and by high authority ; 
and which being founded in error, tends, I 
think ,toshake that confidence which ought 
to exist between governments, It has 
been publicly asserted that a sovereign 
may justly refuse to ratify a treaty signed 
on his behalf by a daly authorised and 
duly instructed Plenipotentiary, if after 
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the signature of that treaty, such sovereign 
should find that it clashes with the in- 
terests or the wishes of his subjects; and 
in support of that doctrine it has been as- 
serted, that it was acted upon recently by 
the king of the Netherlands, who it was 
alleged, refused to ratify a treaty which 
had been signed by his plenipotentiary 
with a plenipotentiary of the king of 
Prussia. Now I apprehend that all the 
best writers on the law of nations concur 
in stating that there are but two grounds 
on which a sovereign can properly refuse 
to ratify a treaty which has been signed by 
his plenipotentiary; the one is that the 
plenipotentiary signed without instruc- 
tions ; the other that in signing he vio- 
lated or exceeded his instructions. But 
neither of these reasons can be assigned 
by the French government in this case. 
Then as to the Commercial Treaty about 
Luxemburgh, between Prussia and the 
Netherlands, the assumed non-ratification 
of which has been quoted by the French 
government as a precedent for their re- 
fusal to ratify the Slave-trade Treaty, I 
have been informed, by what I consider 
good authority, that they are entirely mis- 
taken in that case. The King of the 
Netherlands did indeed at first demur 
about ratifying that treaty, in consequence 
of some dissatisfaction in regard to it, 
expressed by his Luxemburgh subjects: 
but ultimately he did ratify it, and just as 
it had been signed, and without any alter- 
ations or modifications whatever. The 
doctrine therefore is unsound, and the 
example does not bear it out. But whether 
the French government were or were not 
justified in refusing to ratify the slave- 
trade treaty of December 1841, their 
having refused to do so, is a great stride 
backwards in regard to the suppres- 
sion of the slave-trade, and I will 
shortly explain to the House why. It is 
well known, that for several years past, 
the United States government has per- 
sisted in refusing to agree to any treaty 
with England for the mutual right of 
search for the suppression of the slave- 
trade. This, indeed, was not always the 
case; there was a time when they were 
willing to do so. In 1824, they them- 
selves proposed to England and France, a 
treaty for the mutual right of search. 
They actually concluded with England a 
treaty to that effect, and as the House 
well knows, the only reason why that 
treaty did not come into operation was, 
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that upon ratifying it (for they ratified as 
well as signed it) they inserted some re- 
striction as to the geographical limits of 
the right of search, and the British Go- 
vernment, not choosing to acquiesce in 
alterations made in a treaty by means of a 
ratification, refused to ratify the treaty 
which had been so altered. The British 
Government, moreover, may have thought 
that the alteration would tend to impair 
the efficiency of the treaty. Perhaps it 
was unfortunate that we did not get over 
this objection ; but so it was, that up to 
that time the Americans were anxious 
faithfully to fulfil the obligations which 
they had undertaken by the treaty of 
Ghent. Of late years, the increased exer- 
tions in this country for the suppression 
of the slave-trade, coupled with the aboli- 
tion of slavery in our colonies, have created 
an alarm in the slave-holding States of the 
Union, and public opinion there has un- 
dergone a change. National jealousy has 
been artfully roused, and a strong repug- 
nance has been expressed to the mutual 
right of search. But the late Govern- 
ment intended, whenever the treaty be- 
tween the Five Powers should have been 
completed, to have proposed to the other 
Four Powers, that the five should go in a 
body to the United States, and request 
them to accede to that treaty; and if 
England, France, Austria, Prussia and 
Russia, the five greatest powers of Eu- 
rope, including three of the greatest naval 
powers of the world, had agreéd to this 
treaty, and had gone to the United States, 
saying,—that to put an end to a great 
crime which disgraces mankind, they had 
forgot all differences, and had laid aside 
all rivalship and petty jealousies; that 
they entreated the United States, in the 
name of all that was good, to join them, 
and to do at their urgent request now, 
that which the United States had them- 
selves been spontaneously anxious to do 
in 1824; if this step could have been 
taken, I will not venture to assert that 
such an appeal must necessarily have been 
successful, but I am sure that it must have 
had great weight with the United States, 
and that much good must have resulted 
therefrom. The Americans themselves 
saw the matter in that light. General 
Cass, at Paris, saw it in that light; and it 
was in consequence of his so viewing it, 
that, as American envoy at Paris, he made 
those exertions which led to the refusal of 
the French Government to ratify the 
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treaty, and thus prevented the Fiyg 
Powers from asking’ the United States to 
accede to the treaty. There can be no 
doubt that by this event the eause has 
lost much ground, which I fear it will>be 
difficult to recover. This, then, wag»a 
great step backwards in regard to the 
suppression of the slave-trade, and no less 
a step backwards was the treaty of Wash. 
ington. All the world has so regarded it; 
France in particular so regards it. She 
immediately declared, that if England is 
satisfied with such an engagement from 
America as is contained in this treaty, she 
ought not to demand more from France, 
‘¢ Why,” exclaim the French, “ does Eng. 
land expect that our merchantmen should 
be subjected to the right of search, when 
vessels sailing under the American ensign 
are placed by special treaty on a different 
footing ? The United States are as much 
bound by treaty as we are, to put down 
the slave-trade. Why should one kind of 
fulfilment of that obligation be accepted 
from them, and a different one be required 
from us?” These arguments are indeed 
easy to refute, but they have been: vehe- 
mently urged, and the effect of the Wash- 
ington treaty has been not only to make 
an injurious concession to America, but to 
involve us in difficulties with France. But 
this is not all; another step backwards is 
the letter which was addressed last year 
by the Secretary of State for Foreign Af- 
fairs to the Lords of the Admiralty, about 
the destruction of slave factories on the 
coast of Africa. It is well known, that 
the way in which the Spanish, Portuguese, 
and Brazilian slave-trading pirates carry 
on their traffic is this: they settle them- 
selves on the coast, not within any colony 
belonging to any European power, but on 
the territory of some small independent 
chief. There they build storehouses, and 
what are called barracoons. The store- 
houses are to hold the goods by which 
they purchase slaves; the barracoons are 
to hold the slaves so purchased; and 
these buildings are constructed to hold 
many hundreds at atime. These estab- 
lishments are defended with cannon, and 
garrisoned by well armed men. The na- 
tive chiefs are overawed by superior force, 
or bribed by the profit which the slave- 
trade holds out to them ; and thus these 
slave-traders carry on their traffic with se 
curity. Their mode of proceeding is this: 
the resident agent collects a number of 
slaves from the native merchants ‘who 
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bring them from the interior, and the 
slaves so collected are kept confined in 
the barracoon till the vessel arrives which 
js intended to carry them away. The 
yessel is sent out from Cuba or, Brazil, or 
from some other place, laden with the 

s which are to be given in payment 
for the slaves. She arrives off the place 
where the barracoon is; the cargo is 
Janded and stowed away in the store- 
houses; the slaves are embarked and 
stowed away in the hold; a few hours are 
sufficient for this operation; and away 
goes the vessel, with a fair chance, by 
the rapidity of the process, of escaping 
the vigilance of our cruizers. It has 
been found by experience that one of the 
best ways of checking the slave-trade 
is to destroy these factories. ‘This was 
first done by Lieut. Denman, in conse- 
quence of his boats having been fired at 
by the garrison of one of these establish- 
ments. He acted on that occasion on the 
spur of the moment, and without previous 
instructions; but his conduct was approved 
of, and he was rewarded by promotion for 
his zeal and activity. Afterwards instruc- 
tions were sent out to our cruizers on the 
coast of Africa to do the same thing where- 
ever it could be effected. The way it was 
done was this: We landed with the con- 
sent of the chiefs, burned the barracoons, 
and carried off the slaves for emancipation, 
leaving the chiefs to do what they liked 
with the contents of the storehouses. 
Thus all parties were satisfied except the 
slave traders. We had the gratification 
of performing an act of humanity, the ne- 
gtoes obtained their freedom, and the 
chiefs carried off the blue baft, and paid 
themselves the debts due to them by the 
slave traders. But the noble Lord at the 
head of the Foreign Office, wrote a letter 
tothe Admiralty last year, which has been 
generally understood by persons who take 
an interest in these matters, as intended to 
condemn our proceedings, and to forbid a 
repetition of them. For my part, I own I 
do not so understand the letter ; for it does 
Not seem to me in reality to rescind the 
instructions of the late Government. But, 
though it does not forbid a repetition of 
our proceedings, it appears to cast blame 
upon them, and thus it is calculated to 
give encouragement to the slave traders. 
Thope, that before the close of this debate 
we shall have some explanation on this 
point from some Member of the Govern- 
Ment, and that we shall be assured that 
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measures Of this kind, which are so effect- 
ual for the suppression of the slave-trade 
will not be discontinued. These, then, 
are three great strides which we have made 
backwards in regard to the suppression of 
the slave-trade, and I have witnessed them 
with great regret. An objection connected 
with this subject has been raised by many 
to the 10th Article of the Washington 
treaty, which relates to the mutual sur- 
render of persons charged with criminal 
offences, and who may have fled from the 
one country tothe other, It is feared that 
this article will enable American slave- 
holders to recover fugitive slaves who have 
made their escape to the British provinces, 
and who when there, by our law become 
free. It is thougbt that such slaves will 
be charged with the offence of robbery, 
upon the pretence that they have stolen 
either the clothes on their back, or the 
means used for their escape; or else that 
they will be accused upon false affidavits, 
of crimes which they never committed, 
and that once delivered up on such 
charges they will be again consigned to 
slavery. I own I do not share in these 
apprehensions ; I am persuaded that mat- 
ters will be so ordered by her Majesty's 
Government, that no such evasion of the 
clear intent and obvious meaning of the 
treaty shall be permitted. But while ad- 
verting to this matter, I cannot help ob- 
serving upon the correspondence between 
Lord Ashburton and Mr. Webster on the 
subject of the Creole, which I have read 
with great regret. Mr. Webster, in his 
letter, lays down the doctrine that an 
American merchant ship is American ter- 
ritory, and is to be treated and respected 
as such, let her go where she will; that 
whatever foreign port she may enter, she 
carries thither all the immunities of the 
American soil, is protected by all ,the 
peculiarities of the American law, and 
remains exclusively subject to its jurisdic. 
tion. That slaves embarked in such ships 
continued to be American property even 
in a British port, and ought not when there 
to be set free, by the operation of the 
British law; and Mr. Webster calls on 
Lord Ashburton to engage that the British 
Government shall instruct its colonial au- 
thorities not to exercise what he calls an 
officious interference with regard to slaves 
on board American ships driven by stress 
of weather, or other causes into a British 
port. That is to say, not to give to such 
slaves the protection which the law of 
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England gives them a right to claim. And 
Mr. Webster intimates that the practice of 
setting free, by the operation of British 
law, American slaves found in an United 
States ship, which may be driven by stress 
of weather into a British port, will be “ a 
dangerous source of future collisions.” 
Lord Ashburton in his reply gives but too 
much countenance to the doctrines laid 
down by Mr. Webster, and enters into an 
engagement on the part of hisGovernment, 
that instructions shall be given to the go- 
vernors of the British Colonies, that no 
such officious interference as that com- 
plained of, shall in future take place. That 
is to say, he virtually promises that Ame- 
rican slaves, confined in American ships, 
driven by stress of weather into a British 
port, shall not be meddled with. But I 
say it is not forthe American and British 
Governments, but for the law of England, 
to determine how slaves entering a British 
port shall be treated. The noble Lord 
appears to have bound himself that Mr. 
Webster’s demands should be complied 
with; but Mr. Webster’s demand was, 
that American negro slaves should be 
considered as American chattel property, 
and should be treated in a British port in 
the same manner in which they would be 
treated in an American'port. This was set- 
ting aside in British ports the operation of 
British law, which, finding slaves within its 
authority, restores them to liberty without 
regard to their masters. But our Pleni- 
potentiary seems on this occasion to have 
forgotten what had previously passed on 
this subject, as well as the bearing of the 
law of England on the matters which he 
was discussing. The principle put forward 
by Mr. Webster in the case of the Creole 
had been argued by the two Governments 
before. The House will find in the miscel- 
laneous estimates of 1839, some papers 
on which a sum of money was voted as 
compensation to American citizens for the 
loss of slaves set free in British colonies; 
and in those papers will be seen a state- 
ment of the doctrine maintained by the 
British Government on the subject in 
question. The cases were those of three 
American ships, the Comet, Encomium, 
and Enterprize, employed in transporting 
slaves from one port of the United States 
to another. The two first were wrecked 
on the Babamas, and the crews and slaves 
were carried to Nassau, where the slaves 
were set free, This happened before 
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third ship, the Enterprize, was driven 
stress of weather into Bermuda, in Feb. 
ruary, 1835, after slavery had been abo. 
lished in our colonies by law. The au- 
thorities of the island interfered, whether 
of their own accord, or being called upon 
to do so, I am not sure, They took the 
slaves away from the illegal confinement 
in which they were held in the vessel, and 
set them free, The United States govern- 
ment applied to that of Great Britain for 
compensation in these three cases, for the 
owners of the negroes, on account of the 
loss they had sustained by the emancipa- 
tion of their slaves, Now what was the 
answer given by the British Government ? 
In regard to the two first cases we said, 
that the vessels had been wrecked, and 
the slaves had been liberated on British 
ground, while slavery was still lawfal ia 
the British colonies, and slaves were then 
legal property in our colonies as well as 
in the United States, The claimants, 
therefore, were lawfully possessed of their 
property within our colony, and having 
been deprived of that property by the act 
of the British authorities, they were enti- 
tled to compensation. But with regard 
to the Enterprize we said the case was 
different ; when that vessel entered Ber- 
mada, slavery had been abolished through. 
out the British dominions, No man, a 
ther English or American, could at that 
time be lawfully possessed of any slave in 
a British territory. The applicants there- 
fore laid claim to property which our law 
did not recognise. That property wa 
taken from them by the legitimate inter- 
ference of our colonial authorities, and, 
therefore, we refused compensation. But 
more than that, we informed the United 
States government, that the same principle 
would always thenceforward be acted 
upon; and that in any case of the same 
kind, in which American slaves should be 
set free in a British colony, no compensa+ 
tion could be granted, And did we give 
that answer upon our own judgment and 
responsibility ? No; we took the opinion 
of the law advisers of the Crown, and we 
framed our answer according to that opin- 
ion, The report which we received from 
them, and which I will quote, says—~ 


“In the former cases (that is to say in the 
cases of the Comet and Encomium), the own- 
ers were lawfully in possession of their pro- 
perty within a British port, and were disturbed 
in their possession of them by a British fune- 
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prize; because slavery had then been abolished 
throughout the British empire. The property 
of an owner would continue when the ship 
containing that property is driven by stress of 
weather into any foreign port; and the owner 
would be aggrieved were he to be deprived of 
what belonged to him by the municipal law 
of the state, to which he had not voluntarily 
submitted himself. But slaves are human 
beings; (a fact which our Plenipotentiary 
seems to have forgotten), and are to be heard 
before their fate is decided upon. Here there 
are three parties to the transaction ; and those 
who before were slaves, when they come into 
a country where slavery is unknown and for- 
bidden, are instantly in the situation of aliens 
who have always been free. They can in no 
shape be restrained of their liberty by their 
former master, any more than by a mere 
stranger. If they were given up to him they 
would be aggrieved, and would be entitled to 
sue for damages. But it would be absurd to 
say, that when a state prohibits slavery, then 
as often as a slave-ship takes refuge in one of 
its ports, a liability must be incurred either to 
the owner of the slaves if they be liberated, or 
to the slaves if they be given up. Where 
slavery is prohibited, the law of nations cane 
not be considered as violated by the municipal 
law, on the slaves being liberated ; according 
to the law there is no wrong, and there shall 
be no compensation, slavery being now abol- 
ished throughout the British empire, there can 
be no well-founded claim for compensation in 
respect to the liberation of slaves, who may 
come under apy circumstances into the colo- 
nies, any more than into the mother country.” 


But Lord Ashburton did not take this 
ground ; on the contrary, I find he says 
in his letter of August 7th, 1842, to Mr. 
Webster, — 


“Our object is rather to look to the means 
of future prevention of such occurrences.” 


Those occurrences being the liberation 
of American slaves in a British port, by 
the operation of the British law. 


“That this may be attained I have little 
doubt, although we may not be able imme- 
diately to agree upon the precise stipulations 
of a treaty, on the part of Great Britain ; there 
ae certain great principles too deeply rooted 
in the consciences and sympathies of the peo- 
ple for any Minister to be able to overlook, 
and any engagement I might make in opposi- 
tion to them, would be instantly disavowed. 
But at the same time that we maintain our 
owa laws within our own territories, we 
are bouad to respect those of our neigh- 
bours, and to listen to every possible sug- 
gestion of means of averting from them every 
annoyance and injury. I have great confi- 
dence that this may be effectually done in 
the present instance; but the case to be 
met and remedied is new, and must not be too 
hastily dealt with. You may, however, be 
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assured, that measures so important for the 
preservation of friendly intercourse between 
the two countries shall not be neglected. In 
the mean time, I can engage that instructions 
shall be given to the Governors of her Majes~ 
ty’s colonies on the southern borders of the 
United States, to execute their own laws with 
careful attention to the wish of their Govern- 
ment to maintain good neighbourhood ; and 
that there shall be no officious interference 
with American vessels, driven by accident, or 
unlawful violence, into those ports. The laws 
and duties of hospitality shall be executed, 
and these seem neither to require nor to jus- 
tify any further inquisition into the state of 
persons or things on board of vessels so situ- 
ated, than may be indispensable, to enforce 
the observance of the municipal law of the 
colony, and the proper regulations of its har- 
bours and waters.” [Cheers.] 

Yes, I understand that cheer, it re- 
lates to the expression, ‘‘ the municipal 
law of the colony.” I will advert to that 
in a moment, Mr, Webster accepts the 
engagement of our plenipotentiary as a 
promise that hereafter there shall be no 
“‘ officious interference” of our colonial 
authorities to set free slaves, confined in 
American ships, driven by stress of wea- 
ther, or other causes, into a British port ; 
and he adds, that— 

“ He indulges the hope, that actuated 
by a just sense of what is due to the mu- 
tual interests of the two countries, and the 
maintenance of a permanent peace between 
them, her Majesty’s Government, will not fail 
to see the importance of removing, by such 
further stipulations, by treaty, or otherwise, as 
may be found necessary, all cause of eom- 
plaint connected with this subject,”’ 

Now, I quite understand the cheer 
which J heard just now. It meant that 
Lord Ashburton, in fact, did not promise 
what Mr. Webster wanted, because he 
made a reservation, that our colonial 
authorities were to inquire into the state 
of persons and things on board of Ameri- 
can ships so driven into our. ports, as far 
as may be necessary for the observance of 
the municipal law of the colony, and 
Gentlemen opposite meant to imply that 
which is perfectly true, that such muni- 
cipal law requires, that on application for 
a writ of habeas corpus being made, all 
the slaves in such ships shall be set free. 
But did our plenipotentiary mean this ? 
Certainly not; he was evidently not aware 
of the force of the words he was using, 
and by municipal law he must have meant 
rules of police, and port regulations ; and 
it was clearly in that sense that Mr. 
Webster accepted his engagement. H, 
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indeed, our plenipotentiary attached to 
the words “ municipal law of the colony,” 
the same meaning which is applied to 
them by Gentlemen opposite who cheered 
me just now, and if he was aware that 
that law would set the slaves free, then 
the noble Lord was employing words which 
Mr. Webster was to understand in Ame- 
rica in one sense, and which the noble 
Lord was to construe in England in a 
sense exactly opposite ; and he was shel- 
tering himself under a quibble unworthy 
of a British Minister ; but | am convinced 
that this was not the case. I do hope 
and trust, however, that the Government 
will this night put upon those words their 
true and proper construction, and tell this 
House boldly and manfully, that they 
hold negroes within British jurisdiction to 
be as much entitled to the rights of hos- 
pitality, as the masters who were their 
owners before they entered our ports ; and 
I trust we shall hear that our colonial au- 
thorities have been instructed to continue 
to exercise what the Americans are pleased 
to call an officious interference ; and that 
no slave will enter a British port, whether 
in a colony or in the mother country, for 
the law is now the same in both, without 
being immediately set free. An Ameri- 
can slave-owner ought to feel that if his 
slave-ship enters a British port, it is to 
him, as far as his slave property is con- 
cerned, as if she had foundered at sea; 
excepting only that he will have the con- 
solation to think that his ship and his 
crew are safe, and that his slaves, instead 
of having perished by a miserable death, 
have entered, as it were, upon a new life 
of freedom and civilization. In fact, it 
is not possible to tell our colonial autho- 
rities what Mr. Webster asks, for it would 
be to tell them not to execute the law. 
I hope, therefore, to hear from her Majes- 
ty’s Government that they have no inten- 
tion of entering into any such stipulations 
as Mr. Webster appears to expect, and 
_ that they will maintain, without evasion 
or reservation, the ground on which the 
late Government took its stand in regard 
to the case of the Enterprize. I can only 
say, that if they depart from that ground, 
it will, in my opinion, be exceedingly dis- 
graceful to the British name. Well, then, 
Sir, these are my objections to this treaty. 
But we are told by its defenders, that bad 
as it is, it has, nevertheless settled all dis- 
putes, and insured henceforward perpetual 
sunshine, and undisturbed peace, har- 
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mony, and good-will, between the two 
countries. Why, Sir, but a few weeks 
had elapsed after the signature of the 
treaty, when a very different story was 
told to our plenipotentiary himself. Be. 
fore he left the American shore, he at- 
tended two dinners, the one at Boston, 
the other at New York ; at these dinners, 
while the roofs were ringing with the tri- 
umphant shout of the exulting assembly, 
who felt as Americans, that they had 
gained a great diplomatic victory over our 
negotiator; in the midst of the vociferous 
acclamations with which the announce 
ment of the treaty was received, our 
plenipotentiary was bid to remember; 
that all questions between the two coun. 
tries were not settled; that there still 
remained great and important points 
of difference; and he was plainly and 
distinctly admonished, that firm and 
lasting peace must not be expected, un- 
less all those other questions were settled 
in the same spirit as the Boundary Ques- 
tion, that is to say, by complete conces- 
sion on the part of England to the de. 
mands and pretensions of the United 
States. And has nothing else occurred 
to the same effect? When Parliament 
met, the right hon. Baronet was asked 
whether he acquiesced in the interpretation 
which the President of the United States, 
in his recent message to Congress, had 
put upon the effect of the Treaty of 
Washington, as to the differences which 
had arisen between the two countries, in 
regard to the right of ascertaining the 
nationality of suspected vessels. In re- 
ply, the right hon. Baronet flatly contra- 
dicted the President; a proof that this 
Treaty has at least not hitherto succeeded 
in establishing a perfect understanding 
between the two Governments. Then 
there is another Boundary Question still 
unsettled, relative to what is called the 
Oregon Territory, on the banks of the 
Columbia River, on the west coast of 
North America: what has happened 
lately about that question? Why, the 
Senate have actually passed a bill for im- 
mediately taking forcible possession of 
the whole of that territory, and the Se- 
nator who brought in that bill, expressed 
his conviction that the American claim to 
this territory would immediately be ac- 
quiesced in by Great Britain, if it was 
only urged in what he was pleased to call 
a proper manner. It is impossible, I con- 
ceive, that this bill should pass the other 
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branches of the legislature; butif it were 
to pass, and to be acted upon, it would 
be a declaration of war. It would be the 
invasion and seizure of a territory in dis- 
pute, by virtue of a decree made by one 
of the parties in its own favour. Thus, 
even before this vaunted Treaty, which 
was to settle all disputes, extinguish all 
differences, and secure perpetual peace, 
has come into Operation, new differences 
have arisen, and old ones have been re- 
vived.» A fresh proof how true it is that 
undue concessions, instead of securing 
peace, only increase the appetite for ag- 
gression; and depend upon it that if we 

on submitting to every pretension of 
every foreign power, and conceding every 
thing which may be sternly demanded of 
us, we shall be driven at last to a point, 
at which war will become inevitable, but 
will be begun at a disadvantage. I have 
mentioned the public dinners which our 
Plenipotentiary attended at Boston and at 
New York; and I cannot quit the subject 
without expressing the pain and regret with 
which I read the language held by the noble 
Lord upon those occasions, coming as it 
did from a person holding a commission 
from the Crown, and addressed to an as- 
sembly of foreigners, The noble Lord spoke 
of Boston as ‘‘ the old cradle of American 
Liberty and Independence,” and called 
iton that account, ‘‘ a hallowed spot.” 
Ican understand a man, and should not 
be disposed to differ from him, who should 
say, that we were wrong in our quarrel 
with our North American provinces; that 
our war with them began in injustice, 
perhaps as great as the incapacity with 
which it was carried on; but no man can 
deny that the loss of those colonies was a 
gteat blow to the power of the British 
Empire, and that our feebleness in the 
war much lowered our military reputation. 
I can, however, comprehend a man who 
should say that he would rather that the 
power of the British Empire should have 
suffered the injury which the result of that 
American war inflicted on it, than that 
the British Constitution should have had 
to sustain the shock which would have 
been produced by the success of our ille- 
gal attempt. But such a preference could 
only be a choice of evils; and I cannot 
conceive that any Englishman can look 
back with satisfaction to that disgraceful 
period of our history, when we proved 
ourselves both weak and wrong. It ill 
becomes an Englishman to exult in the 
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humiliation of his country, or to find a 
topic for triumph in her defeats ; least of 
all, when addressing an assembly of fo- 
reigners, whose fathers gained’ the double 
victory of right and of might over our 
own; and when the person who so ad- 
dresses them, still holds a high commis- 
sion under the British Crown. I shall 
now conclude, I think 1 have shewn 
good grounds for asserting that the nego- 
tiations which led to this treaty were ill 
conducted, that the treaty is disadvan- 
tageous, and that if matters had been 
more judiciously managed, far better terms 
might have been obtained. But there the 
treaty is; it has been concluded, and has 
been ratified ; and even if the ratifications 
had not yet been exchanged, ill as I think 
of the treaty, | would not wish the ratifi- 
cation to be withheld; for I should be 
very sorry to see the Crown of England 
refuse to ratify a treaty which had been 
concluded by a duly authorised plenipo- 
tentiary. I know that many people think 
that this treaty will lay the foundation for 
permanent good-will and friendly feeling 
between the two nations. I wish it may 
do so; but I fear that by placing the 
United States in a better military position 
in regard to us than they occupied before, 
and by inducing them to think that we 
shall yield whenever they hold out, it will 
encourage them to press upon us unjust 
demands, and will afford them increased 
means of supporting such pretensions; 
and that thus, instead of securing peace, 
it will prove the source of new quarrels. 
I shall most sincerely rejoice if I am 
wrong, for sure I am that nothing could 
be more calamitous to both countries, than 
a war between. Great Britain and the 
United States. I will endeavour to hope, 
however, that this truth may be felt in 
America as well as here, that the conces- 
sions we have now made, instead of ren- 
dering the United States more unreason- 
able in future, may incline them, through 
a sense of justice, to be more moderate 
on other matters; and that thus the ex~ 
pectations which the Government enter- 
tain of solid friendship between the two 
countries may be fully and amply realised. 

Sir Robert Peel said, the noble Lord 
has occupied nearly three hours [a voice, 
‘* more” }—the noble Lord has occupied 
more than three hours in stating to the 
House his reasons for asserting that her 
Majesty’s Government have acted unwisely 
and improperly in the selection they made 
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of a representative of the British Crown to 
negotiate on behalf of this country, in 
bringing to a satisfactory settlement dis- 
putes which had lasted more than a quarter 
of a century. The noble Lord has at- 
tempted to show, that those negotiations 
have been ill-conducted, that the terms 
agreed to were unfavourable to Great 
Britain. The noble Lord denounced the 
treaties ; he denounced the parties to those 
treaties ; and yet the House cannot have 
forgotten that the powerful party, of which 
the noble Lord is one of the heads, at- 
tempted for years to bring that question 
to a satisfactory issue, and attempted to do 
so in vain; yet now, the noble Lord does 
not think it inconsistent with his public 
duty to make the motion which is at pre- 
sent before you, and to deliver the speech 
which you have just heard. The noble 
Lord tells you, that I told the hon. Mem- 
ber for Montrose, that I did not propose to 
lay those papers before the House. What 
was the exact state of the case? When the 
hon. Member put that question to me, I 
did state that I conceived it would be pre- 
judicial to the public service to lay before 
the House the whole of the correspondence 
between Mr. Webster and Lord Ashbur- 
ton; but when the noble Lord thought 
proper to give notice of a motion upon 
this subject, I said I would give all the 
materials which might be necessary for 
bringing that motion with the fullest effect 
before the House, and accordingly [ laid 
upon the Table every paper and document 
necessary for the purpose of making out 
any case which the noble Lord might 
think necessary, in order that there should 
be no technical objection or difficulty what- 
ever ; but it must now be obvious to the 
House that the noble Lord has evaded the 
opportunity thus afforded to him in a man- 
ner most unworthy of the position which 
he occupies. The noble Lord well knows 
that I afforded him every facility, if he so 
thought fit, to move a vote of censure upon 
us and upon the representative whom we 
selected. He well knew, that if he felt 
himself warranted in moving against us a 
condemnation of the treaty, and of the ne- 
gotiations which preceded that treaty, he 
might have done so without encountering 
any technical or official difficulty ; but, if 
he had done so, I should have met such a 
motion by an amendment distinctly ap- 
proving of the course which we have taken 
from the outset, and confirming the con- 
clusion to which we have conducted the 
whole proceeding ; and the noble Lord 
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knows that that amendment would haye 
been carried by a very large majority of 
this House. The noble Lord says, he has 
sufficient materials to enable him to judge 
of the principles of that treaty—he has 
sufficient to enable him to pronounce that 
the negotiations have been most unwisel 

and improperly conducted—that the terms 
of the treaty are insufficient and inequit- 
able; and holding his position, and. with 
these opinions, the noble Lord thinks it a 
manly and becoming course to call for 
papers which I have already intimated that 
[ do not think it consistent with the public 
interest to produce. The noble Lord says, 
that the treaty is now ratified, and on that 
ground he would not now propose a vote 
of condemnation. That was not the 
ground taken when Lord Sidmouth con- 
cluded the treaty of Amiens. That treaty 
had been ratified, when Mr. Windham and 
Lord Grenville who thought it unwise and 
unjust, did not shrink from the manly 
course of calling on the House to express 
an opinion upon it. In 1783, when the 
peace of Versailles was made, it was made, 
and after it was beyond the control of Par- 
liament, the treaty having been ratified 
and the ratifications exchanged, Lord John 
Cavendish did not shrink from calling 
upon the House to declare its opinion 
upon the treaty. He moved a resolution, 
distinctly implying that the treaty ought 
to be adhered to, but censuring thone by 
whom it had been concluded. The result 
was, the affirmation of the treaty, and the 
exclusion from power of those by whom 
the treaty was ratified. The noble Lord 
has no pretext, therefore, for avoiding a 
resolution condemnatory of the treaty, on 
the ground of its being ratified, because it 
would be quite consistent for the noble 
Lord to move the affirmation of the treaty, 
and to provide for its ratification, and at 
the same time condemn those under whose 
auspices it has been concluded. J will now 
take notice of the principal topics to which 
the noble Lord has adverted, and I think 
it will be more convenient not exactly to 
follow the order of the noble Lord's obser- 
vations, but to separate those which refer 
to questions connected with slavery from 

those which are connected with the much 

more important question, in my opinion— 
the question of more pressing interest— 

that relating to the boundary. The noble 

Lord says, that her Majesty's Government 

have taken what he must call a backward 

step with respect to slavery. He offers 

three proofs of that disposition on the part 
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of her Majesty’s Government to retroces- 
sion. The first is with the two articles of 
the present treaty, which relate to the 
suppression of the slave-trade by the 
United States. The noble Lord says, that 
by having inserted those two articles in the 
treaty, we appear to admit that the United 
States will, by acceding to those articles, 
fulfil all the obligations imposed on them 
by the treaty of Ghent. This is the article 
of the treaty of Ghent, with respect to the 
slave-trade :— 


“ Whereas the traffic in slaves is irrecon- 
cileable with the principles of humanity and 
justice, and whereas both his Majesty and the 
United States are desirous of continuing their 
efforts to promote its entire abolition, it is 
hereby agreed that both the contracting parties 
shall use their best endeavours to accomplish 
so desirable an object.” 


I ask, what has the noble Lord done for 
the purpose of inducing the United States 
to fulfil the obligation of that treaty ? The 
noble Lord was ten years Secretary of 
State for Foreign Affairs, and since the 
year 1814 the articles of the treaty of 
Ghent have been in force. Has the noble 


Lord prevailed on America to submit to 
the right of search? Has the noble Lord 


Lord prevailed on the United States to 
take any step so effectual for the suppres- 
sion of the slave-trade as the step which 
they have now consented to take on the 
coast of Africa? For the first time, in the 
year 1842, the American government has 
consented to conjoin its efforts with those 
of Great Britain, on the coast of Africa, 
for the purpose of suppressing the slave- 
trade. They have agreed to appoint a 
sufficient and adequate squadron for the 
purpose of preventing vessels bearing the 
American flag from being concerned in the 
slavetrade. What right has the noble 
Lord to assume that that is understood as 
a complete fulfilment of the treaty of 
Ghent ? And what step, I repeat, was the 
noble Lord enabled to take, during the ten 
years he was in power, more effectual than 
that to which the American government 
has now consented? By the 9th article of 
the treaty they promise to do that which 

ey promised in the treaty of Ghent— 
namely, to join with us in addressing 
all becoming representations and remon- 
strances to any and all the powers within 
whose dominions a slave market is allowed 
to exist; and in urging upon all such 
powers the propriety and duty of closing 
sich markets at once and for ever. So 
far from the present Government having’ 
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taken a retrograde step with respect to 
slavery, I say that, by prevailing upon 
the American government to appoint a 
squadron to co-operate with this coun- 
try, thay have taken a step more effec- 
tual, and more in advance, than the 
late Government of the noble Lord was 
enabled to take. The second proof which 
the noble Lord adduces of our retrocession 
is totally unconnected with the present 
discussion —namely, the course pursued by 
Frauce in refusing to ratify the late treaty. 
The noble Lord admits, that France was 
willing to sign with him a treaty extend- 
ing the right of search, but says that, in 
consequence of the treaty of the 15th of 
July, 1840, France refused to sign it. He 
said, that the French government antici- 
pated sentiments more favourable to France 
from the present Cabinet, and that they 
deferred ratifying the treaty out of com- 
pliment to us. So far as the wishes of the 
Government were concerned, that showed 
no retrograde step. But the French go- 
vernment did ultimately, in consequence 
of the intervention of the Chamber of 
Deputies, the popular assembly represent- 
ing the opinions of the French peoyle, 
hesitate to fulfil their original intentions, 
and decline to ratify the treaty. It was 
not General Cass who was the cause of 
that refusal. The cause was the noble 
Lord, whose policy towards France almost 
brought England toa state of direct and 
open hostility with that country. It was 
the nobie Lord who embittered and exas- 
perated the public feeling of France to- 
wards England, by the prosecution of his 
schemes in Syria, and who may claim the 
exclusive credit of having caused the 
rejection of that treaty. What course 
would the noble Lord have us pursue? 
The noble Lord was aware of the non- 
ratification in the course of last Session. 
Why did the noble Lord make no motion 
on the subject, and hardly put a question 
in the couse of last Session? Because he 
was aware, that all would have felt it to 
be an unseemly thing in him, who had 
been the cause of this interruption in the 
progress of humanity, to stand up-and 
charge her Majesty's Government with 
the blame of having prevented an extension 
of the right of search, and a cordial union 
with France. The third of the noble 
Lord’s proots of the alleged indisposition 
on the part of the present Government to 
exert itself for the suppression of slavery, 
was the instructions given by my noble 
Friend, the Secretary of State for Foreign 
2R2 
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Affairs to her Majesty's vessels on the 
coast of Africa, to conform to the law of 
nations in their efforts for the suppression of 
slavery and the slave-trade. If I recollect 
rightly, the noble Lord opposite was called 
upon to make compensation for exceeding 
the law, in consequence of the destruction 
of barracoons. It is right that this coun- 
try should exert itself to the utmost for 
the suppression of slavery; but its ex- 
ertions ought to be limited by some re- 
gard for the law of nations. You may 
depend upon it, that if you attempt to 
exercise your power with a disregard of 
the obligations of the law of nations, you 
will be called upon for compensation for 
any acts unwarranted by that law. My 
noble Friend acted in conformity with the 
opinion of him who advises the Govern- 
ment with respect to the law of nations. 
My noble Friend quoted the opinion of 
the Queen's Advocate, that blockading 
rivers, landing and destroying buildings, 
carrying off persons, held im slavery, from 
a country with which Great Britain was 
not at war, could not be justified by the 
law of nations or the provisions of any ex- 
isting treaty—that, however desirable it 
might be to put an end to the slave- 
trade, the good, however eminent, ought 
not to be obtained otherwise than by legal 
means. That opinion warranted my noble 
Friend, the Secretary for Foreign A flairs, 
in saying that it was desirable that her 
Majesty’s naval officers employed in sup- 
pressing the slave-trade ought to abstain 
from destroying slave-factories and carry- 
ing off persons, unless from territories 
with respect to which England was au- 
thorised by treaty to act in that manner. 
I am perfectly certain, that if you trans. 
gress the law of nations, your efforts, 
however well intended, will be less eftec- 
tual than if you respect the rights of other 
countries. This is all I contend for. I 
say, employ all your naval power, and let 
no consideration of expense prevent you 
from enforcing the rights of humanity, 
but do not disregard, if your intervention 
is to be ultimately effectual, if you wish 
to conciliate the good opinion of other 
countries and induce them to co-operate 
with you, do not disregard the great prin- 
ciples of public law to which all nations 
are alike subject. The next point to which 
1 shall refer, is the article of the late 
treaty providing for the mutual surrender 
of persons charged with offences. The 
noble Lord admits, that the general ob- 
ject aimed at by the article is a wise one, 
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that where the countries have 2 common 
boundary, the escape of criminals, by step. 
ping over that boundary, is prejudicial to 
the cause of good order, and injurious to 
the interests of both countries. The reci- 
procal delivery of heinous criminals ig 
clearly an object of importance to civilised 
governments. But I admit to the noble 
Lord, that we must take great care, lest, 
in the application of that principle, we 
interfere with the rights of those who be- 
come freemen by stepping upon our soil. 
But the object must be secured by law, 
The article of the treaty cannot take effect 
without an act of Parliament, and, as a 
bill upon the subject will be introduced, it 
will be better to postpone the consideration 
of details until that bill comes under dis- 
cussion, | may observe that there is a spe- 
cial provision in the eleventh article of the 
treaty, that, if experience should show 
that the two objects cannot be reconciled 
—the surrender of criminals, and the due 
protection of those who, being slaves in 
one country, become free by passing into the 
other ; then the tenth article is to cease to 
operate, and is to continue in force until 
one or other of the parties shall signify 
its wish to terminate it, and no longer. 
That is a wise and prudent provision, by 
which, if any injustice aris: from the ope- 
ration of the treaty, it may be remedied. 
The next point to which the noble Lord 
referred was the correspondence in the 
case of the Creole. The noble Lord must 
observe that no stipulations have been 
entered into by Lord Ashburton on that 
subject. Lord Ashburton expressed a wish 
to reserve, for the consideration of the 
Government at home, the arrangement 
which it might be desirable to make with 
respect to cases similar to that of the 
Creole ; but he declined to enter into sti- 
pulations on the subject. He said, that, 
for reasons which he stated, he thought it 
better that the question should be settled 
in London, where the chances would be 
much increased of a settlement likely to 
satisfy the United States. But on discus- 
sing the question of the Creole, Lord Ash- 
burton laid down clearly and unequivocally 
this great principle. He says:— 


Washington. 


“ Upon the great general principles affecting 
this case, we do not differ; you admit, that if 
slaves, the property of American citizens, 
escape into British territories, it is not ex 
pected that they will be restored, and you may 
be well assured that there is no wish on our 
part that they should reach our shores, or that 
British possessions should be used as decoys 
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for the violators of the laws of a friendly 
neighbour. When these slaves do reach us, 
by whatever means, there is no alternative. 
The present state of British law is in this res- 
pect too well known to require repetition, nor 
need I remind you that it is exactly the same 
with the laws of every part of the United 
States, where a state of slavery is not recog- 
nised ; and that the slave put on shore at Nas- 
sau would be dealt with exactly as would a 
foreign slave landed under any circumstances 
whatever at Boston.” 


Lord Ashburton, then, on referring to 
the peculiar position of the southern coast 
of the United States, contended that the 
municipal law of each country should be 
put in force. That law, of course, gives 
the privileges of freedom to the man who 
has become free by touching the British 
soil. Lord Ashburton declared finally that 
he was not empowered to enter into en- 
gagements or stipulations on the principle 
involved in the case of the Creole. As to 
the compensation demanded from us in 
that case, the British Government has re- 
fused to grant any. They maintain the 
principle that the slave coming upon Bri- 
tish soil is free, without regard to any 
claim for compensation by the master of 
such slave. The noble Lord afterwards 
observed that every point of difference 
had not been adjusted. If every point 
of difference has not been adjusted, I 
apprehend one reason is, that Lord 
Ashburton did not enter into every possible 
point of eventual difference, lest he might 
excite fears and prejudices which would 
prevent a satisfactory settlement of the one 
question which has been the festering sore 
in our relations with the United States for 
the last twenty-five years. That is the 
one question which has exasperated every 
other, and embittered every prejudice 
against England. When we succeeded to 
the Government the country was trem- 
bling upon the verge between peace and 
war, It was difficult to say to what side 
the balance would incline, and Lord Ash- 
burton’s great object was to effect, not 
merely an adjustment, but an honourable 
and satisfactory adjustment of that one 
great question, being satisfied that a set- 
tlement of that would lead to a good 
understanding upon all others. The ques- 
tion of the Oregon territory, no doubt, is 
hot adjusted, but on that it is not neces- 
sary that 1 should address the House at 
any length. With respect to the course 
which the American government has taken, 
the noble Lord makes no allowance for the 
Position of a government so open to po- 
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ular influence as that of America. We, 
Louéter: deal with the executive govern- 
ment and not with the senate. We have 
proposed to that government to consider 
the means of effecting a conciliatory ad- 
justment respecting the Oregon territory ; 
and we have met with no repulse, but have 
received assurances, in reply to our propo- 
sition, that the executive government of the 
United States is anxious to come to an ad- 
justment of that question; and we have 
every reason to hope, that unless we revive 
the former animosity and embitter the feel- 
ings between the two countries, that our at- 
tempt to settle that question by negotiation 
will be satisfactory. The noble Lord says 
that the Senate has passed a bill, which I 
believe it has not passed. I think the 
votes were equally divided ; but whatever 
the Senate may do, it is impossible for the 
executive government to approve of such 
a bill after having expressed a desire to 
negotiate. The noble Lord says the adop- 
tion of that bill would be a case of war. 
! will not discuss hypothetical cases of war, 
when, as [ have said, the executive govern- 
ment has signified to us its desire to main- 
tain peace, and to effect a satisfactory 
adjustment of the question of the Oregon 
territory. I trust in the assurances of the 
executive government, and I will not be- 
lieve that it will give its consent to a 
legislative measure at variance with those 
assurances. I have reserved for the last 
that most important part of the negotiation 
which relates to the determination of the 
boundary between her Majesty’s north- 
eastern provinces in North America and 
the United States. We have felt it our 
duty to attempt to draw a conventional 
line for the purpose of settling that ques- 
tion. We have felt it our duty to pursue a 
different course from that which the noble 
Lord had pursued, with but little success. 
Instead of new explorating surveys, and 
new arbitrations, we have sought and ob- 
tained an adjustment of this much litigated 
question, which was fast endangering the 
relations of amity between the two coun- 
tries. Sixty years have now passed since 
the seeds of these dissensions were sown. 
In the year 1783 England made a treaty 
with the United States, in utter ignorance 
of the geographical position of the country. 
From 1783 until 1841 not only had no 
progress been made in solving the difficul- 
ties arising from that treaty, but the ques- 
tion was placed, after that lapse of time, 
in a worse position than ever. An attempt 
to settle it by the treaty of Ghent was 


Washington. 
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made, and that failed. Proposals have been 
repeatedly made since, both by the United 
States and the British Government, for 
the purpose of effecting a settlement, Ne- 
gotiations were tried in 1827, and the aid 
of an arbitrator called in; an impartial 
sovereign was selected for the purpose of 
determining, or attempting to determine 
what was the boundary contemplated by 
the parties who made the treaty of 1783. 
The subject was under deliberation for two 
or three years, and at length the King of 
Holland made an award, in which he 
stated that it was utterly impossible that 
that treaty could be strictly executed, 
The substance of his award was, that 
from the vagueness of the language of the 
treaty, it was impossible to decide in 
favour of either party, without violating 
the principles of law with regard to the 
other. He therefore strongly advised a 
compromise, and suggested that a conven- 
tional line should be drawn, dividing the 
territory equitably between the two coun- 
tries. The American Government had the 
award under consideration in 1832. The 
British Government on receiving it, pro- 
fessed their readiness to accept the award. 
When the noble Lord made a notification 
to that effect, he declared he thought the 
claim of Great Britain perfectly well 
founded, that the parties to the treaty of 
1783 intended to give Great Britain what 
she claimed, but he was so anxious for a 
satisfactory termination of the difference 
that he waived the extreme right of Great 
Britain, and would accept the award of the 
King of the Netherlands. In 1832 the 
Senate of the United States determined 
not to accept the award. They said the 
arbitrator had no right to accept a com- 
promise—that he was bound to decide in 
favour of one or the other. On that 
ground they refused to be bound by the 
award, Did the noble Lord refuse to be 
bound bytit also? No; for three years after 
that decision the noble Lord kept pressing 
upon the United States the acceptance of 
the boundary line suggested by the King 
of Holland. The moment the United 
States refused to accept it, the noble Lord 
was freed from any obligation he might feel 
to accept the award. But for three years he 
pressed it upon America. He wished the 
United States to take that very crest of hills 
which overlooks the St. Lawrence, for giving 
up which the noble Lord complains of us. 
During that period he had opportunities of 
taking military advice, of ascertaining 
whether the country would be endangered 
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by the proposed boundary. On this point 
the noble Lord had noexcuse, He might 
have been ignorant of the geographical 
situation of certain mountains, but at an 

time between 1832 to 1835 he had the 
means of ascertaining whether, by advane- 
ing the American boundary to the crest of 
hills overlooking the St. Lawrence, he 
would be endangering the military security 
of Canada or not. Canada and Quehee 
had been threatened by insurgents, a war 
was apprehended with the United States, 
and public attention had been called to the 
subject. It was well and generally known, 
that the proposed boundary was unfavour. 
able to us ; yet for three years the noble 
Lord continued to press upon the American 
government the adoption of a line which 
he now says by having been adopted, ex- 
poses to the utmost danger our Canadian 
possessions. Well, then, in 1835, all his 
efforts to persuade the American govern- 
ment to adopt the award having proved 
ineffectual, in October, 1835, the noble 
Lord gave notice that he declined to be 
bound any longer by the award, and since 
that period he has tried all in his power 
to settle the question by negotiation. But 
let me ask with what success? I will 
trace briefly the progress of the negotia- 
tion, and what had been done till my no- 
ble Friend, Lord Ashburton, took the 
matter in hand. The noble Lord says my 
noble Friend is a simple-minded man, and 
is not skilled in the arts of diplomacy. 
Now, my noble Friend may not be inti- 
mately acquainted with the technicalities 
of the Foreign Office—he may want the 
skill to write long protocols ; bat what did 
you do in the ten years you were in 
power ?—what was the position in which 
you left the question? I submit you have 
had enough of the cunning of diplomacy 
in former years. You had a choice of di- 
plomatists. You had men of the first emi- 
nence in all the trickery and artifices of 
diplomacy, and what was your success? 
In what position did you leave the nego- 
tiations in 1841, after having had all these 
skilled and practised diplomatists at your 
command, Sir Charles Vaughan included, 
and Lord Heytesbury, whom you would 
not allow to govern India, but whom you 
think so admirably fitted, and I agree with 
you for diplomatic functions—you had all 
these and your master-mind directing 
them—and I will now show, trering the 
negotiations, in what position you left this 
question, a position scarcely less admirable 


than that in which you left affairs in Aff- 
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ghanistan. Well, in 1835, the Secretary 
of State for Foreign Affairs in the United 
States, foreseeing the hopelessness of ne- | 
gotiating, wade a proposition to the English 
Government ; which proposition you left 
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stances of the case, appears to be the simplest, 
the readiest, the most satisfactory, and the 
most just.” 

No language of mine could be half so 
strong in favour of the treaty concluded 
by my noble Friend ; but the language of 


Washington. 


for months without notice. It might have , f ‘ 
been most proper that you should not ac- Mr. Fox was even yet more strong, for in 
cept the offer of Mr. Livingstove—it might | @ subsequent paragraph he says— 

be most proper that you should reject it ;| « But the very existence of such conflicting 
but why did you not answer it? Why, | pretensions seems to point out the expediency 
with war almost trembling in the balance, | of a compromise ; and what compromise can 
did you contemptuously make no answer be more fair than that which would give to 
to the proposition made to you ? Why each party one-half of the subject-matter in 
leave the American government for months , “'spute. Ws 

—nay, for more than half a year, in igno-| These are strong opinions to come from 
rance of your intentions? Well, then, in ; the noble Lord who made the statement 
1837 and 1838, you again entered into | which the House has just heard. Can any 
communication with the United States.| one for a moment doubt that in 1838 the 
That government proposed, or suggested noble Lord was in favour of a conventional 
the appointment of an exploratory commis- , line! The American government had how- 


sion. You consented to adopt the sug- | ever suggested the appointment of an ex- 
ploring commission, but the noble Lord 


gestion, but in doing so you told them, | nol 
that you anticipated no benefit as the , told them that such a commission never 
result of it. Well, in 1838 you renewed | could lead to any useful result, and there- 
your communications with the United | fore he objected to it; but so anxious was 
States, and you pressed upon her govern- | he to conciliate that he would not with- 
ment the policy, not of appointing an ex- | hold his consent to its appointment, if the 
ploratory commission, but of agreeing to a | principle upon which it was to act could 








conventional line. You then thought the | be agreed upon. But what did the noble 
Lord do—what did he effect from 1838 up 
to September, 1841, when he quitted 
office? The noble Lord attempted to come 
to an agreement upon the principle, and I 
will show you the result. He began by 
telling the American governmert that he 
despaired of success, and wheu the Ame« 
rican government asked the question, 
** How is the inquiry of the commission to 
lead to a practical result?” the noble Lord 
answered with a species of sneer in which 
he much indulged on some oceasions, that 
inasmuch as the proposal for its appoint- 
ment originated with them, they were the 
proper persons to answer the questions ; 
he could not do it because Her Majesty’s 
Government had already expressed an 
opinion that it could lead to no useful re- 
sult. Mr. Fox, in the letter to Mr. For- 
syth to which I before referred, says, 


only true policy to be pursued was to enter 
into a compromise, and agree to draw a 
conventional line of frontier between the 
two countries. On the 10th of January, 
1838, your Minister, Mr. Fox, in writing 
to Mr. Forsyth, says :— 


“ Both governments have agreed to consider 
the award of the King of the Netherlands as 
binding upon neither party, and the two go- 
vernments, therefore, are as free in this respect 
as they were before the reference to that sove- 
reign was made. ‘The British Government, 
despairing of the possibility of drawing a line 
that shall be in literal conformity with the 
words of the treaty of 1783, has suggested that 
@ conventional line should be substituted for 
the line described im the treaty, aud has pro- 
posed, that, in accordance with the principles 
of equity, and in pursuance of the general 
practice of ane in similar cases, the ob- 
ect of difference should be equally divided 
between the two differing parties, each of 
whom is alike convinced of the justice of his 
claim,” 

This is the view taken of the question by 
the noble Lord and his miuister in 1838. 
But he went further, In the same docu- 
ment Mr. Fox says— 


“Her Majesty’s Government exceedingly 
regret that such an obstacle should exist to 
prevent that settlement (the division of the dis- 
puted territory), which, under all the circum- 








“Her Majesty’s Government have them- 
selves already stated, that they have little ex 
pectation that such a commission could lead 
to any useful result, and they would on that 
account be disposed to object to it, and if 
Her Majesty’s Government were now to agree 
to appoint such a commission it would be only 
in compliance with the desire so strongly ex- 
pressed by the government of the United 
States, and in spite of doubts which Her Ma~ 
jesty’s Government still continue to entertain 
of the efficacy of the measure.” 
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{Lord Palmerston—Read the whole.]—I 
have no objection, for I do not wish to 
misquote the noble Lord. He proceeds as 
follows :— 

“ But with respect to the way in which the 
report of the commission might be expected to 
Jead to an ultimate settlement of the question, 
Her Majesty’s Government in the first place 
conceived that it was meant by the Govern- 
ment of the United States, that if the commis- 
sion should discover highlands answering to 
the description of the treaty, a connecting line 
drawn from those highlands to the head of the 
St. Croix should be deemed to be a portion of 
the boundary line between the two countries. 
But her Majesty’s Government would further 
beg to refer Mr. Forsyth to the notes of Mr. 
Maclane of the 5th of June, 1833, and of the 
11th and 28th of March, 1834, on this sub- 
ject; in which it will be seen that the Go- 
vernment of the United States appears to have 
contemplated as one of the possible results of 
the proposed commission of exploration, that 
such additional information might possibly be 
obtained respecting the features of the coun- 
try, in the district to which the treaty relates, 
as might remove all doubt as to the impracti- 
cability of laying down a boundary in strict 
accordance with the letter of the treaty. And 
if the investigation of the proposed commis- 
sion should show that there is no reasonable 
prospect of finding a line strictly conformable 
with the description contained in the treaty of 
1783, the constitutional difficulties which now 
prevent the United States from agreeing to a 
conventional line may possibly be removed, 
and the way may thus be prepared for the sa- 
tisfactory settlement of the difference by an 
equitable division of the disputed territory. 
But if the two governments should agree to 
the appointment of such a commission, it 
would be necessary that their agreement should 
first be recorded in a convention, and, it would 
obviously be indispensable that the state of 
Maine should be an assenting party to the ar- 
rapgement.” 


Well, the commission to the appoint- 
ment of which the noble Lord gave his 
consent in 1838 was to lead to an cquita- 
ble division of the disputed territory ; we 
have come to that settlement without any 
of the expense or delay of a commission ; 
and I will ask the House whether, under 
the circumstances in which we were placed 
last year, we did not act a wise and prudent 
part. Now, I wish the House to bear in 
mind what it is 1 am labouring to prove. 
I want to show that when we came into 
power in 1841, it was most desirable that 
we should attempt to effect a conciliatory 
arrangement with America, at once, and 
without the loss of time and the expense of 
an exploratory commission. What | want 
to prove is, that the line agreed to and 
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settled by my noble Friend is one perfectly 
consistent with the honour of the country, 
and one which only a few short years ago 
the noble Lord was himself anxious to 
adopt, and I think I have already gone far 
to prove that our course was a wise one, 
and that by adopting a conventional line 
we took the course the noble Lord himself 
was anxious to pursue in 1838. It appears 
that the principle of a commission was 
agreed upon by the two governments in 
1838. On the 6th of April, 1838, the 
noble Lord sent out the draft of a conven- 
tion for the new commission. The noble 
Lord thought that the principles he laid 
down in that draft could not be departed 
from. On the 29th of July, 1839, it was 
found, however, that Mr. Forsyth, so far 
from accepting and adopting the draught 
of the convention sosent him by the noble 
Lord, sent Mr. Fox his draught of the 
American counter-project — another pro- 
ject for a commission, and then the noble 
Lord found that there was a wide differ. 
ence between himself and the government 
at Washington—that there was, in fact, 
no agreement between them. On the 3d 
of July, 1840, the noble Lord, writing to 
Mr. Fox, says: 


“The British Government accordingly 
transmitted in April of last year, for the con- 
sideration of the President, the draught of a 
convention to regulate the proceedings of the 
proposed commission. The preamble of that 
draught recited textually the agreement which 
had been come to, by means of notes which 
had been exchanged between the two Govern- 
ments ; and the articles of the draught were 
framed, as her Majesty’s Government consi- 
dered, in strict conformity with that agree- 
ment. But the government of the United 
States did not think proper to assent to the 
convention so proposed. That government 
did not, indeed, allege that the proposed con- 
vention was at variance with the result of the 
previous correspondence between the two go- 
vernments; but it thought that convention 
would establish a joint commission ‘ of mere 
exploration and survey; and the President 
was of opinion that the step next to be taken 
by the two governments ought to bear upon 
its face stipulations which must necessarily 
lead to a final settlement under some form or 
other, and within a reasonable time. The 
United States government accordingly sent to 
you, for transmission to her Majesty’s Govern- 
ment, a counter-draught of convention, vary- 
ing considerably, as Mr. Forsyth admitted, in 
some parts, from the draught as proposed by 
her Majesty’s Government. But Mr. Forsyth 
added, that the United States government did 
not deem it necessary to comment upon the 
alterations so made, as the text of the counter 
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draught would be found sufficiently perspi- 


cuous.” 


Now this was the state of matters in 
1840. We had then Lord Palmerston 
complaining of nothing effectual having 
been done; but then, they had got the 
British project and the American counter- 
project. ‘T here was this difference, how- 
ever, between them—the one contained 
the proposition for appointing an arbitra- 
tor, and the other did not. It was the 
American project that proposed an arbi- 
trator. Then the noble Lord wrote to 
Mr. Fox that he rejected the project of the 
American government altogether. Well, 
on the 30th of June, 1840, the noble Lord 
sent Mr. Fox another draught of a con- 
vention, which was transmitted by him to 
Mr. Forsyth on the 28th of July, and 
how was it received? Why, on the 13th of 
August, also in 1840, Mr. Forsyth sent 
our minister anuther counter-project—a 
second counter-project, even as the noble 
Lord had done, nor had they come to any 
better'understanding down to August 1841, 
when the time was approaching for the 
change in the Government. On the 24th 
August, 1841, only a few days before the 
noble Lord left office, he wrote to Mr. Fox 
as follows : 


“ Her Majesty’s Government received with 
very great regret the second American counter- 
draft of a convention for determining the 
boundary between the United States and the 
British North American provinces, which you 
transmitted to me last autumn, in your des- 
patch of the 15th of August, 1840, because 
that counter-draft contained so many inadmis- 
sible propositions, that it plainly showed that 
her Majesty’s Government could entertain no 
hope of concluding any arrangement on this 
subject with the Government of Mr. Van 
Buren, and that there was no use in taking any 
further steps in the negotiation till the new 
President should come into power. Her Ma- 
jesty’s Government had certainly persuaded 
themselves that the draught which, in pursu- 
ance of your instructions, you presented to Mr. 
Forsyth on the 28th of July, 1840, was so fair 
in its provisions, and so well calculated to 
bring the differences between the two Govern- 
ments about the boundary to a just and satis- 
factory conclusion, that it wonld have been at 
once accepted by the government of the United 
States, or that if the American government had 
Proposed to make any alterations in it, those 
alterations would have related merely to 
matters of detail, and would not have borne 
upon any essential points of the arrangement ; 
and her Majesty’s Government were the more 
confirmed in this hope, because almost all the 
main principles of the arrangement which that 

Taught was intended to carry into execution 
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had, as her Majesty’s Government conceived, 
been either suggested by, or agreed to, by the 
United States’ Government itself.” 


This was in August, 1841, and 1 may be 
allowed to remark that the noble Lord, in 
objecting to the propositions of the Ame- 
rican government had used terms, which, 
if ever expressions exhibited dissent to a 
proposition that diplomatist disapproved of, 
most successfully expressed dissent in all 
its varieties. After a negotiation of four 
years, the noble Lord said of the arrange- 
ments proposed by the Government of the 
United States, that as to the preamble, her 
Majesty’s Government “ cannot possibly 
agree ;” to the second article, “her Ma- 
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jesty’s Government cannot consent ;” to 


the third article, “ her Majesty’s Govern- 
ment must object.” The seventh article, 
it was said, imposes duties upon the com- 
missioners “incompatible with each other.” 
I am quoting the very words used by the 
noble Lord, and to every article there was 
an objection stated in a different form till 
they came to the tenth, and of that the 
noble Lord said,— 


“ But of all the propositions made by the 
American government, none can be more in- 
admissible than that contained in article 10.” 


Thus to one article the noble Lord can- 
not agree—to a second he cannvt assent— 
to a third he said it proposed incompatible 
duties—and the fourth was more objec- 
tionable than the preceding ; for that ar- 
ticle, he said, suggested that Mitchell's 
map should be used as evidence bearing 
upon the question, whereas every one 
knew that it was full of gross inaccu- 
racies, and “her Majesty’s Government 
can never agree to this proposal, nor to 
any modification of it. Thus they had 
begun this discussion in 1783, and in 1841 
we find the noble Lord with all his diplo- 
matic skill, and all his knowledge, and all 
his astuteness, and aided as he might have 
been by Sir C. Vaughan and Lord Heytes- 
bury, still with no prospect of peace before 
him ; but on the contrary, almost two days 
before he quitted office, declaring that he 
could not agree, that he dissented, that he 
entirely dissented, and that he positively 
declined to assent to propositions made to 
him ; that these propositions were founded 
upon principles utterly to be repudiated ; 
that the first was inadmissible, the second 
bad, and the third worse; and finally, 
that the noble Lord, on behalf of the 
British Government, abandoned every 
hope of settling the question, as long as 
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Mr. Van Buren was in the president’s 
chair. It was in this state that the noble 
Lord left these negotiations. But then 
the noble Lord had said that he would 
make proposals of his own for settling 
the dispute. And what does the House 
think were the noble Lord’s proposals 
in that desperate state of circumstances ? 
The proposal of the noble Lord, after 
fifty-eight years of controversy, sub- 
mitted by him to the American govern- 
ment for the purpose of a speedy settle- 
ment, was, that commissioners should be 
nominated on both sides; that they should 
attempt to make a settlement of this long 
disputed question ; and then, if that failed, 
that the King of Prussia, the King of 
Sardinia, and the King of Saxony, were 
te be called in not to act as umpires, but 
they were each to be requested to name a 
scientific man, and that these three mem- 
bers of a scientific commission should 
proceed to arbitrate. Was there ever a 
proposition like this suggested for the 
arrangement of a question on which two 
countries had differed for fifty-eight years. 
And this, too, was proposed after the 
failure of the arbitration on the part of the 
King of Holland, and when they had their 
commission of exploration in vain. And 
yet, with all this, there were to be three 
scientific men, foreign professors —one from 
Prussia, one from Sardinia, and one from 
Saxony ! todo what ? and where were they 
to meet, or how were they to come to a sa- 
tisfactory adjustment ? What must the peo- 
ple of the State of Main have thought of 
this proposition when they read that they 
were to be visited by three professors from 
Saxony, Sardinia, and Prussia. But what 
said the noble Lord’s own minister on 
hearing of this proposition. Mr. Fox, in 
writing to the noble Lord said, “For God's 
sake, if you have arbitrators, do not have 
professional men.” ‘That was on record. 
“‘ Have, he said, if you like, three sove- 
reigns, but no philosophers.” It was true 
that their judgment should be guided by 
seientific men; but the final judgment 
should be with statesmen and not with mere 
professors, and this, for many obvious 
reasons, was a point of very great import- 
ance. So also said Mr. Feartherstonhaugh 
whom the noble Lord had praised, and 
praised justly. But then, the noble Lord 
relied solely Mr. Featherstonhaugh 
and Colonel Mudge. The noble Lord 
would not depart one inch from Feather- 
stonhaugh and Mudge. Ten years had 
elapsed before the noble Lord would agree 
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to settle the question, and then he would, 
not move from the conclusions to which he 
had arrived through the means of those 
two gentlemen. The instant Mr. Webster 
came into office, the noble Lord attacked 
him with Featherstonhaugh and Mudge. 
He called upon Mr. Webster to submit, 
“But no,” said Mr. Webster, “ I have got 
a Featherstonhaugh and Mudge of my 
own, and I am as well satisfied with these 
as you are with yours.” The noble Lord 
wanted to force conviction on the United 
States; but they would not be convinced, 
But what said Mr. Featherstonhaugh te 
the noble Lord’s proposition ? That it was 
quite true a commission might be ap- 
pointed ; but the commissioners might not 
give in their report until the expiration of 
eight or ten years, and then the expense 
of the commission might exceed the value 
of the territory in dispute, and, after all, 
the decision might be against them. For 
God’s sake said Mr. Fox the noble 
Lord’s minister, do not appoint profes- 
sors; go on said the noble Lord’s fa- 
vourite commissioner, with a commis- 
sion if you will, but it may exceed the 
value of the territory, and after all the de- 
cision may be against you. However, 
there was a change in the American go- 
vernment, and then Mr. Fox in despair 
set about executing the instructions of the 
noble Lord. The noble Lord. said :— 

_ Let us consider the American contre projet 
as unreasonable, undeserving of answer—as 
withdrawn from consideration, and now sub- 
mit my original projet to Mr. Webster, the 
new Secretary of State, and persuade him itis 
reasonable.” 

Mr. Fox accordingly waited on Mr. 
Webster, and thus describes the recep- 
tion his proposals met with from that 
gentleman, ‘‘I found him entirely igno- 
rant of the last previous movements of the 
two Governments on the subject.” Mr. 
Webster not having watched the pro- 
gress of these projets and contre-projels, 
says, “ Give me time to master this diffi- 
cult question.” I know what that is: I 
have been trying to wade through it ever 
since it began in 1783, and I ask the sym- 
pathy of any one who has been subjected to 
a similar infliction. At last Mr. Fox re- 
from communications with Mr. 
Webster, his conviction of a willingness to 
conclude the dispute by the compromise of 
a conventional line of boundary. That was 
the conclusion which Mr. Webster, a wise 
and sagacious man, came to before he h 
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and as we came to the same conclusion we 
resolved, instead of appointing commis- 
sioners, trusting to the evidence Mr. Fox 
adduced of a readiness on the part of the 
United States government to act in a 
spirit of conciliation, we resolved to make 
one effort to conclude the long-pending 
dispute by a conventional line mutually 
satisfactory. And was it not time for us 
todo so? There are questions which 
admit of delay ; there are speculative points 
of difference which may be hung up for 
years without compromising national in- 
terests or injuriously affecting the settle- 
ment of them ; but there are others in re- 
spect to which delay brings with it certain 
peril. And what was the power of the 
arguments in this case against further 
delay? Have you read the correspondence 
of your own colonial officers as to what 
passed on the frontier. 1 hope to hear 
from a late high commissioner, the gallant 
Officer near me, his testimony as to what 
was the result of the delay respecting the 
disputed territory. [Sir H. Douglas: 
“Hear.”] Did we gain by this procrasti- 
nation? No. America was nearer at hand. 
Every month that passed was undermining 
our dominion over that continent. I ask 
my gallant and hon. Friend for (instance), 
whether in 1828 he did not apprehend an 
American subject and bring him to trial 
for encroachments on this disputed ter- 
ritory, and whether on the very spot on 
which he was taken, a fort has not since 
been erected by the authorities of Maine. 
[Sir H. Douglas : “ Hear.”] The vast tide 
of population — that rapid and resistless 
tide which knows no ebb— presses on 
from day to day, and each month that 
passed saw our territory further encroached 
on—the dominion we had in 1838 we 
retained not in 1840; and had we post- 
poned the settlement for another five 
years, the question would have settled 
itself by a contest for actual possession. 
If we had pursued then the course for 
the future which had been pursued in the 
past, let me tell you that, however boast- 
ful _ language might have been, you 
would have placed yourself in an infinitely 
worse position than when you previously 
attempted to settle the question. Now 
let me refer to some of our colonial au- 
thorities to prove that it would not have 
been wise m us (notwithstanding our 
Featherstonhaugh and Mudge), to have 
Waited , relying on commissions, for some 
five years longer. with no reasonable pros- 
pect of a satis: 


ry settlement. In April 
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1840, Sir J. Harvey writes thus te Mr. 
Fox :— 

* A sudden and entirely unexpected inter- 
ruption has been made by a large body of the 
people of Maine (under the authority of cer- 
tain resolutions of the Legislature of the State) 
into a part of the territory in dispute which 
has hitherto been in the possession of Great 
Britain.” 

Sir J. Harvey had the good fortune to 
meet with an excellent and judicious officer 
with whom he came to an agreement, by 
the exercise of mutual forbearance and dis- 
cretion. But what was that agreement : 


“That Great Britain should hold a part of 
the disputed territory of Maine, denying the 
right of such possession, and that Maine should 
hold another portion of the territory, Great 
Britain denying the right of such occupation.” 


Here then was the convention. What 
is the account of the hostile prepara- 
tions of Maine afforded by our Minister, 
Mr. Sherwood : 


Everything wears in Maine a warlike ap- 
pearance; the people are hot for it. The 
draughting of the militia has commenced. 
There can be no doubt of the intention of the 
State ; it is, to take possession of the territory 
we claim.” 

And was the agreement entered into 
with Sir John Harvey adhered to by the 
State? What said Sir John Harvey to 
Mr. Fox. 


“ Upon the ratification of an agreement to 
this effect, accompanied as it was by an assur- 
ance from General Scott (which to me was 
entirely conclusive), of his conviction that it 
would be fulfilled by Maine ‘ cheerfully and in 
good faith, IL immediately ordered back to 
Canada her Majesty’s 11th regiment, which 
was then in the occupation of both banks of 
the St. John river, just below the confluence 
of it with the Madawaska, and I shortly after- 
wards despatched the warden of the disputed 
territory with a suitable posse, with imstruetions 
to seize and destroy ail timber illegally cut, 
and effectually to prevent, by the force of the 
laws of this province, all further depredations 
upon the timber of that portion of the disputed 
territory comprised in the valley of the Upper 
St.John. Scarcely, however, had these orders 
been given, and these movements made, in the 
very spirit, as I declare to your Excellency, of 
an anxious desire on my part to give effect to 
what I considered to be the true intent of the 
arrangement, when I learned, with equal as~ 
tonishment and concern, that a portion of the 
armed posse of Maine had not only advanced 
from the valley of the Restook to that of the 
Upper St. John, and had established and com- 
menced fortifying itself (why do this, if not 
conscious of the infringement of the agree- 
ment which it was committing?) at the mouth 
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of the Fish River; but that the person in charge 
of this party (of the name of Nye), had actually 
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contemplation without an entire sacrifice of 
British interests. I trust’ that the further jp. 


threatened to arrest the British warden (whose | information which Mr. M‘Lauchlan is seeking, 


posse was unarmed) in the execution of the 
duties which I had assigned to him.” 


These are the evidences of the impro- 
priety of delay. What further is the ad- 
vice of Lord Sydenham. On the 21st of 
May, 1841 (one of the last letters the no- 
ble Lord could have written), he thus wrote 
to Sir W. Colebrooke :— 


“ T entertain the most decided opinion that 
the Americans ought never to have been per- 
mitted by Sir John Harvey to form that estab- 
lishment, which was in direct and open viola- 
tion of the convention made by himself; but 
it has been suffered, and thus the curious ano- 
maly is presented of an armed posse, in the 
pay and under the authority of a foreign state, 
being stationed in a district over which her 
Majesty claims anc has exercised jurisdiction. 
Whilst, therefore, it is true that the authority 
of the warden extends, even according to the 
interpretation above referred to, over the fort 
at Fish River, it would, in my opinion, be ex 
tremely imprudent and unwise to call it in 
question, unless we are prepared to carry it 
to its full extent, which would really be the 
removal of the American posse altogether. A 
case might arise of so grave a character, in the 
shape of insult or injury to her Majesty’s 
subjects along the St. John’s, as would neces- 
sitate interference with this force, and justify 
the collision that must attend it, but every en- 
deavour should be used to avoid it, and cer- 
tainly the offence contemplated as likely to call 
for it, is one of the last which would be a suf- 
ficient motive for what might be attended with 
such serious consequences.” 


That is the account Lord Sydenham 
gave of the state of affairs; you cannot 
repel his authority. Yet what more hu- 
miliating position could the interests of 
this country be placed in? We are obliged 
to march men to drive a foreign force out 
of our territory. What a situation of re- 
lations with the United States! We know 
the state of things in 1841 was such that 
twenty-two battalions were in Canada, 
and if we had not settled the question, 
those battalions would have remained 
there. Lord Sydenham, moreover, said,— 


“From my despatch of the 2ist ult., your 
Excellency will have learned my views in re- 
gard to the exercise by the warden of any au- 
thority over that part of the disputed territory 
now in possession of the state of Maine.—I 
still continue to think that every exertion 
should be made not inconsistent with the na- 
tional honour and the safety of her Majesty’s 
subjects, to prevent a collision ; but it is im- 
possible to allow the people of Maine to carry 
out the schemes which you suppose to be in 





will show that some mistake exists as to their 
intentions, if not, I shall immediately upon 
receiving your letter and further report, apply 
to Mr. Fox, with a request that he will at once 
appeal to the federal government to prevent 
acts on the part of Maine, which are contrary 
to the existing arrangements between the 
countries, and which, if persisted in, must in. 
evitably lead to collision.” 


Sir W. Colebrooke wrote to the same 
effect to the noble Lord. He said— 


‘* The encroachments that have taken place, 
and the embarrassments that they have occa- 
sioned, induces me to consider that no time 
should be lost for effecting such a settlement 
as may be now practicable, and not a compro. 
mise of the settlers’ rights on either side of the 
St. John’s. Circumstances might, at one time, 
have induced the Americans to assent to such 
a line, if any were attainable, preferable to 
that proposed : but the settlements on the south 
of the river would lead the people of Maine to 
oppose it, and such opposition would effectus 
ally prevent the United States from assenting 
to it.” 

Have I not, then, by strict proof, shown 
that in 1841 the matter admitted of no 
delay >—that the public peace on the fron- 
tier was compromised—that our amicable 
relations with the United States were en- 
dangered—that it would have been unwise 
to enter upon a new commission which 
might have lasted for years, and must 
have led either to our loss of the territory 
by constant encroachment, or to the neces- 
sity for a resort to arms for its protection? 
We determined, then, to make every effort 
for an honourable adjustment, and to in- 
vite with that view, the assistance of a 
nobleman we believed best calculated, by 
his character, to attract the confidence of 
both countries. The noble Lord opposite 
says there were some prejudices and in- 
terests as to the United States, which pre- 
cluded * Lord Ashburton from being the 
proper person for such a commission. Sir, 
I never heard of such prejudices. I never 
heard of such imputations. Nor do I be- 
lieve that there could be any considerations 
to which Lord Ashburton would listen 
except that of his country’s real welfare. 
And, I will add, that it was through his 
own wish alone that he became not a Ca- 
binet Councillor of her Majesty. He filled 
office with me in 1835. There is no man 
in the whole range of public characters, 
whom I consider more calculated to give 
strength to a Government than Lord Ash- 
burton. But ambition was not his object: 
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he sought only an honourable retirement ; 
cheered by the satisfactory recollection of 
many years’ creditable discharge of public 
duties. Through his own act alone he was 
not included in the Cabinet. It was at the 
earnest request of the Administration that 
he, disregarding private wishes and in- 
clinations, and believing his influence 
might be beneficial for the preservation of 
peace, undertook his important mission ; 
and, in my opinion, he deserves well of his 
country—not. only for having undertaken 
it, but for the manner in which he per- 
formed it. His conduct merits approba- 
tion, and I claim for the Government 
all the responsibility which belongs to an 
entire approval of it. We think him entitled 
toevery acknowledgment; it is the Govern- 
ment, therefore, not Lord Ashburton, that 
isto be condemned on account of the treaty 
if condemnation be considered just. But I 
conceive, that instead of condemnation, 
Lord Ashburton and the Government 
ought to meet with public acknowledgment 
and gratitude. He went out to the United 
States to effect a settlement. I think I 
have shown that it would have been unwise 
to attempt further explorations and in- 
quiries by commissions. In some quarters, 
it appears that the American Minister, 
Mr. Webster, has met with censure on 
account of the treaty, similar to that which 
has assailed Lord Ashburton ; but I be- 
lieve he was equally animated by a spirit 
of sincere regard for the interests of his 
country, uninfluenced by political consider- 
ations. If then, a conventional line were 
to be adopted, what basis were we to take 
for the negotiation ? We hoped for a more 
favourable line than the King of Holland 
had assigned us. What’ impression does 
the noble Lord entertain as to the likeli- 
hood of the people of the United States 
agreeing to a line more favourable for us ? 
For my part, I am convinced they were 
honestly persuaded of the justice of their 
claims, from the highest to the lowest. 
Lord Ashburton found, on his arrival in 
America, one almost unanimous bond fide 
conscientious feeling that their claims were 
founded on justice. You may say it was 
an erroneous and unfounded impression ; 
and you may be just as satisfied of the 
justice of our claim. But can you ever 
effect any adjustment without some degree 
of mutual concession? And the impres- 
sion of the Americans had been strength- 
ened by the noble Lord’s conduct. The 
noble Lord did not insist on our extreme 
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subsequently to 1835 he professed a readi- 
ness to divide the territory. The impres- 
sion of those in America most favourable 


for a settlement was, that we might possi- 
bly allow an acquiescence in the award of 


the King of Holland (‘‘ the Dutchman's 
line”), but nothing beyond it : and if Lord 
Ashburton had attempted to take any other 
basis than this, he might as well have al- 
together abandoned the attempt at ar- 
rangement. As to advancing the boundary 
of the United States to certain heights in 
the neighbourhood of the St. Lawrence, 
we acted not hastily ; we were most de- 
sirous that every boundary line should duly 
protect the interests of our North Ame- 
rican provinces—which we were deter- 
mined to defend with the whole power of 
the British Empire, so long as they mani- 
fested a sincere and honest desire to main- 
tain the connexion. We did, therefore 
(feeling it of the highest moment not to 
compromise their security), before enter- 
ing into any communication with Lord 
Ashburton, consult many of the highest 
wilitary authorities; among them, the 
gallant Officer (Sir H. Douglas), whose 
ability and experience entitle his opinion 
to much respect, Sir James Kempt, 
Lord Seaton, Sir George Murray, and I 
may add, the Duke of Wellington. We 
consulted all these distinguished Officers 
as to the most desirable line of boundary 
in a military point of view. Our great 
object was to select, in preference to that 
part of the boundary awarded by the King 
of Holland, some boundary that should 
better countervail any possibility of dis- 
pute. And I apprehend that we suc- 
ceeded. We have got more favourable 
terms by Lord Ashburton’s boundary, so 
far as military security is concerned, than 
those which were given by the boundary 
of the King of Holland. We did deem it 
a great object to prevent the Americans 
from having the command of those heights 
which overlooked the St. Lawrence: but 
the King of Holland had given those 
heights to the United States; and I beg 
to tell the noble Lord, who is the fore- 
most to condemn this proposal, that the 
acquiescence in that alteration of boundary 
has been met by great objections in the 
United States, and that there are some in 
the United States who consider that very 
great sacrifices have been made by that 
government in giving up that part of the 
boundary which was awarded to the 
United States by the King of Holland. 





rights. He had listened to compromise ; 
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The noble Lord said in his despatch, that 
the division of territory by the King of 
Holland was in these proportions, three- 
fifths to the United States, and two-fifths 
only to Great Britain. The boundary of 
Lord Ashburton gives us a much larger 
extent of territory—that gives, I think, 
about seven-twelfths to the United States, 
and five-twelfths to Great Britain. Mr. 
Featherstonhaugh calculates the difference 
in point of acres, and makes it also very 
favourable to Great Britain; I do not 
exactly bear in mind what the proportions 
were according to him, but I think that by 
the award of the King of Holland we had 
about 2,600,000 acres, and the Ameri- 
cans 4,500,000 acres, and that by the 
present division of territory we have about 
3,400,000 acres, and the Americans about 
3,700,000. So that if you take the extent 
of territory, the division made by Lord 
Ashburton is a little more in point of acres 
than that awarded by the King of Hol- 
land ; and if you take the military fron- 
tier, the boundary of Lord Ashburton is 
more favourable than that of the King of 
Holland. The noble Lord referred to cer- 
tain dinners which took place at Boston, 
New York, and at which Lord Ashburton 
had been present ; and says, that the con- 
clusion of this treaty was a matter of the 
utmost congratulation and triumph to the 
United States. Why, Sir, there are sena- 
tors in the United States who take exactly 
the same view of this adjustment, as bear- 


ing upon the interests of the United States’ 


as the noble Lord takes of it in its bearing 
“upon our interests. It is curious to con- 
trast the language of the noble Lord with 
that of persons of great eminence and 
consideration in the United States, and I 
cannot give a more convincing proof of 
the difficulty which attended this question 
than by showing the discordant views of 
different persons with respect to it. A 
very eminent man in the United States, a 
man of great weight and influence in the 
senate—Mr. Benton, who voted against the 
treaty—in speaking of the cuncessions 
made by Mr. Webster. Now, just con- 
trast this with the language of the noble 
Lord—Mr. Benton says, 


“Such are the grants and concessions from 
Great Britain to the United States; few in 
number, small in value, nothing for her to 
yield, injurious to her to retain, and already 
ours as effectually without the treaty as with 
it, Except the restricted and compensated 
navigation of the lower St. John, all the 
rest. was already ours—ours by the t:ea 
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of 1783, and by the fact that Great Bri. 
tain wanted none of these slips, or islands 
or points of land, with the encumbrance of 
their republican inhabitants, which she makes 
a merit of yielding to us, Not so with our 
grants toher. They are large and valuable— 
material for her to receive—dangerous and 
injurious for us to yield—and involving, not 
only territory, but natural boundaries; and 
admitting a foreign power within the limits 
which nature herself and the treaty of 1783 
had prescribed for the frontier of an independ. 
ent nation. And here I frankly accost the sub- 
ject, and say, that if our negotiator, in forming 
a general treaty for all the states, and in set. 
tling all the ie bg in dispute between the 
two countries, had yielded to the British 
Crown all that the award of the King of the 
Netherlands granted, I should have said nota 
word. But in transcending that award, which 
he himself opposed as yielding too mueh— 
in giving up more now than the British Go. 
vernment demanded at the time of that award 
—in doing this, I find reasons for amazement 
and disapprobation. I am astonished at what 
I behold, and shall proceed to state the num- 
ber and the magnitude of the sacrifices we 
have made, and demand from the friends 
of the negotiator the causes and the reasons 
for such extraordinary concessions,” 


That is the language of Mr. Benton ; he 
thinks the honour of the United States is 
absolutely sacrificed by the treaty that was 
made with Lord Ashburton, Then, 
speaking of the arrangement that was 
made about the Caroline 2ad Mr. M’Leod 
in enabling the court of general authority 
of the United States to overrule the juris- 
diction, with respect to a man committed 
by the states court, Mr. Benton says:— 


“The infamous act—the habeas corpus 
against the states—squeamishly called the 
* remedial justice act’—is now on the statute- 
book, the original polluting our code of law, 
the copy lying at the footstool of the British 
Queen. And this is the point we have reached. 
In the short space of a year and-a-half the 
national character has been run down, from 
the pinnacle of honour to the abyss of disgrace, 
I limit myself now to the affair of M’Leod and 
the Caroline alone ; and say that, in this busi- 
ness, exclusive of other disgraces, the national 
character has been brought to the lowest point 
of contempt. It required the Walpole admin- 
istration, twenty-five long years of cowardly 
submission to France and Spain, to complete 
the degradation of Great Britain; our present 
rulers have completed the same work for their 
own country in the short space of eighteen 
months. And this is the state of our America 
—that America which Jackson and Van Buren 
left so proud!—that America which, with 
3,000,000 of people, fought and worsted the 
B,itish empire—with 7,000,000 fought it, aud 


| wersted it again—and now, with 18,000,000. 
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truckles to the British Queen, and invents all 
sorts of propitistory apologies for her, when 
the most ample atonement is due to itself.” 
These are the opinions of the Palmer- 
ston of America ; and permit these extreme 
councillors to prevail, and you will soon 
have war between the two countries. But 
in this I confide—I confide in what I be- 
lieve to be the vast preponderance of the 
influence of men in either country wishing 
and hoping for peace between then—I 
believe that the vast majority in America 
are actuated by a sincere desire for peace, 
and that they concur in the terms settled 
by Lord Ashburton. I believe that they 
are not prepared to act on the principles of 
the noble Lord on one hand, or of Mr. 
Benton upon the other. The noble Lord 
asks by implication, by the motion which 
he has made, the noble Lord asks the 
House to condemn Lord Ashburton, and 
to disapprove of his treaty. I entreat all 
those, whatever their party connection 
may be—whatever their political opinions 
may be, providing that they do believe that 
delay in this matter was no longer possible 
—that delay was injurious to Britain, not 
merely by the want of a definite treaty, 
but by the danger in which -uncertainty 
placed the maintenance of peace—I intreat 
all those not to follow the noble Lord in 
his critical examination of minute details, 
but to take comprehensive views of the 
question, and declare by their language, 
by their speeches, by their votes, their 
satisfaction that these differences, with 
respect to this boundary, are adjusted on 
honourable and mutually conciliatory terms. 
Depend upon it no adjustment will be to 
our advantage which is not based upon 
conciliatory terms. If you have three pro- 
fessors to reinforce Messrs. Mudge and 
Featherstonhaugh, and if you force a boun- 
dary upon a reluctant sage you may be 
abstractedly in the right; but your pros- 
pect of continued peace would be lowering 
and gloomy, if a sullen assent were to be 
given on the part of the United States. I 
say, therefore, that a measure of adjustment 
was not the only object, it was necessary 
that that measure should be a satisfactory 
and conciliatory ‘measure of adjustment. 
Why, we are not now minutely to criticise 
the treaty. Let us think how our North 
American provinces have been treated. It 
is their interests which have been princi- 
pally compromised, if any have been com- 
promised ; but I do not believe that even 
that has been the case. Or that British 
interests, with boundaries extending for 
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nearly 3,000 miles, with millions on mil- 
lions of acres of territory have been com- 
promised. Let us think of the value of 
these lands, and do not let us set up diffi- 
culties, do not let us even take into consi- 
deration the thousands, or (I am not in- 
clined to underrate their value) the few 
millions of acres of extra territory. I don’t 
undervalue the boundary of the Aroostook ; 
but, a few thousands or millions of acres is 
nothing against the advantage of a perma- 
nent and satisfactory peace. And yet | 
would advise you to concede nothing incon- 
sistent with your honour. I put out of 
the question the political aspect of affairs 
at the time this treaty was effected. 1 
put out of consideration the political aspect 
of affairs at the time these disputes were 
settled. I do not ask you to look to the 
wars then being carried on in Affghanistan 
—to the wars being carried on in China— 
I do not ask you to look to the then state 
of our relations with France—I do not ask 
you to praise the treaty in connection with 
these circumstances—on the contrary, I be- 
lieve that no dangers should ever induce you 
to make unjust and unwise arrangements. 
You are not entitled by any such consider- 
ations to sacrifice your North American 
colonies, and even if you had done so, I do 
not believe that your concessions would 
have laid the foundations of a lasting peace. 
You should do that which you believe to be 
wise and just ; and make noundueconcessions 
in order to preserve peace. Such concessions 
have a tendency to encourage the power to 
which they are made in its unjust de- 
mands; and I, therefore, place no stress 
on the position of affairs in other parts of 
the world at the time of the conclusion of 
the treaty. But, Sir, 1 say that that 
treaty was hailed with satisfaction by our 
North American colonies. The previous 
unsettled state of affairs had been felt as a 
grievous interruption to habits of honest 
industry—there had been no possibility of 
concluding sales of land—the uncertain 
position of affairs had interfered with bu- 
siness and industry; the inhabitants of 
our North American colonies gain much 
by the prospect of a continued peace. As 
far as public sentiment can be traced by 
the declarations of the public press, I find 
that nine-tenths of thenewspaperspublished 
in these provinces are in favour of the 
treaty. The people, then, are not dis- 
turbed by those apprehensions of danger 
in the event of war, so long dwelt on by 
the noble Lord. They are sensible that 
those eventual dangers will be brought on 
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them by allowing the approach of an Ame- 
rican army within thirty miles of Quebec, 
were nothing compared to the hazards to 
be encountered were the question left un- 
settled. They thought all such fears as 
those insisted on by the noble Lord, were 
subordinate considerations, and they re- 
joiced in the adjustment of the question. 
There is one more point on which I must 
touch before I sit down. The noble Lord 
has spoken at great length of a map re- 
cently discovered. He seems to think that 
that map so discovered affords conclusive 
evidence of the justice of the British claims. 
Now, Sir, in the first place, let me observe 
to the noble Lord, that cotemporary maps 
may be—when the words of the treaty 
referred to by them are in themselves 
doubtful—they may be evidence of the 
intentions of those who framed them, but 
the treaty must be executed according to 
the words contained in it. Even if the 
map were sustained by the parties, it could 
not contravene the words of the treaty ; 
but the noble Lord considers that a certain 
map which has been found in the archives 
of the foreign-office at Paris, is conclusive 
evidence of the justness of the British 
claims. Now, Sir, I am not prepared to 
acquiesce in any such assertion, Great 
blame has been thrown upon Mr. Webster 
with respect to this map. He has been 
charged with perfidy and want of good 
faith in not having at once disclosed to 
Lord Ashburton the fact of his possessing 
this map. Now, I must say that it is 
rather hard, when we know what are the 
practices of diplomatists and negotiators. 
I say it is rather hard to expect that the 
negotiator on the part of the United States 
should be held bound to disclose to the 
diplomatist with whom he was in treaty 
all the weak parts of his case, and I think, 
therefore, that the reflection cast upon Mr. 
Webster—a gentleman of worth and honour 
—are, with respect to this matter, very 
unjust. This map was, it is true, found 
in the archives of the foreign-oftlice at 
Paris, and a letter of Dr. Franklin’s 
has also been found, having reference 
to some map, but there is no direct 
connection between the map so found 
and the letter of Dr. Franklin. In ge- 
neral there is such a connection as in the 
case of maps referred to in despatches ; 
but there is none in this case. There is 
nothing to show that the map so found is 
the identical map referred to by Dr. 
Franklin in his letter ; and nothing can be 
more fallacious than relying on such maps. 
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For let me state what may be said ‘upon 
the other side of the question with respect 
to maps. We made inquiry about those 
maps in the foreign-office at Paris, and we 
could find none such as that in question at 
first. We have not been so neglectful in 
former times with respect to the matter as 
the noble Lord seems to think. We made 
inquiries, in 1826 and 1827, into the maps 
in the foreign office at Paris, for the pur- 
pose of throwing light upon the intentions 
of the negotiators of 1783. A strict 
search was made for any documents bear- 
ing in any upon the disputed question, but 
at that time neither letter nor map could 
be found. However, there were afterwards 
discovered, by a gentleman engaged in 
writing a history of America, a letter and 
a certain map, supposed by him to be the 
map referred to in the letter. In answer 
to our first inquiry, as I have already 
stated, no such map could be discovered, 
The first which we received from the 
foreign-oflice at Paris was a map framed in 
1783 by Mr. Faden, geographer to the 
King of England. On that map is in- 
scribed—* A Map of the Boundary of the 
United States, as agreed to by the treaty 
of 1783: by Mr. Faden, geographer. to 
the King.” Now, Sir, that map placed the 
boundary according to the American claim, 
yet it was a cotemporary map, and it was 
published by the geographer to the British 
King. There wasa work which I have 
here, a political periodical of the time, 
published in 1783, called Beme’s Journal. 
It gives a full report of the debate in 
Parliament upon the treaty then being 
concluded, and, in order to illustrate the 
report, it also gives a map of the bounda- 
ries betwen the countries as then agreed 
to. That map, Sir, also adopts the line 
claimed by the United States. On sub- 
sequent inquiry, at Paris, we found a map, 
which must be the map referred to by Mr. 
Jared Sparkes. There is placed upon that 
map a broad red line, and that line marks 
out the boundary as claimed by the Bri- 
tish. It is probably a map by M. d’An- 
ville, of 1746, and there can be no doubt 
but that it is the map referred to by Mr. 
Jared Sparkes ; but we can trace no indi- 
cation of connection between it and the 
despatch of Dr. Franklin. To say that 
they were connected is a mere unfounded 
inference. But there is still another map. 
Here—in this country—in the library of 
the late King, was deposited a map by 
Mitchell, of the date 1753—that map was 
in the possession of the late King, and it 
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was also in possession of the noble Lord, 
but he did not communicate its contents 
to Mr. Webster. It is marked by a broad 
red line, and on that line is written 
« Boundary, as described by our negotia- 
tor, Mr. Oswald ;” and that line follows the 
claim of the United States. That map was 
on an extended scale. It was in possession 
of the late King, who was particularly 
curious in respect to geographical inqui- 
ries. On that map, I repeat, is placed the 
boundary line—that claimed by the United 
States, and on four different places on that 
line, ‘‘ Boundary as described by Oswald.” 
Now I do not say that that was the boun- 
dary ultimately settled by the negotiators ; 
but nothing can be more fallacious than 
founding a claim upon cotemporary maps, 
unless you can also prove that they were 
adopted by the negotiators : and when the 
noble Lord takes it for granted that if we 
had resorted to arbitration we should have 
been successful in obtaining our claims, I 
cannot help thinking that the matter 
would be‘open to much discussion. Indeed, 
I do not believe that that claim of Great 
Britain was well-founded; that it is a 
cdaim which the negotiators intended to 
ratify. I cannot say, either, that the in- 
quiries which have been instituted since 
Mr. Sparkes’s discovery have materially 
strengthened my conviction either way. 
I think they leave matters much as they 
were, and nothing, I think, can be more 
delusive than the expectation that, if the 
uestion were referred to arbitration—the 
Lisson would inevitably have been given 
in your favour, in consequence of the evi- 
dence of maps, which would not be regarded 
as maps recognized by the negotiators 
themselves. And then, Sir, with reference 
to the maps discovered subsequently to the 
conclusion of the negotiations conducted 
by Lord Ashburton. The noble Lord op- 
posite has stated that his predecessor in 
office had made all possible inquiry into 
the matter, and possessed all the elements 
of information connected with it. Lord 
Ashburton then had a right to draw the 
same conclusion. He had a right to pre- 
sume that he was sent abroad in possession 
of all the elements of information on which 
a satisfactory conclusion could be come to, 
and therefore the subsequent discovery of 
the map in Paris, even if it could be 
positively connected with Dr. Franklin’s 
despatch, would be no ground for the 
impeachment of the treaty of Lord Ash- 
burton, or for proving that he had not 
ably and honourably discharged his du- 
VOL. LXVII. 3 ftir4 
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ties. © If blame should fall upon any 
one, it should fall upon those who have 
been conducting these negotiations for 
years. But I think that I have shown 
that no blame can be attached either 
to Lord Aberdeen or Mr. Canning ; that 
they did what they could to search the 
archives of the foreign-oftice at Paris for in- 
formation connected with the subject. The 
documents lately discovered were not kept 
in the political department of the French 
foreign-office, but in the historical depart- 
ment, and it was thus that while they had 
eluded former search they had come to be 
discovered by Mr. Jared Sparkes. Nothing 
must be said as impeaching the accuracy 
or good faith of that gentleman, but he 
himself admits that the map which he dis- 
covered could not be traced to have had any 
connexion with the despatch of Dr. Franklin. 
1 am not aware that there is any other 
point noticed by the noble Lord to which 
[ have omitted to refer. As I said before, 
I deeply regret that the noble Lord should 
have brought forward such a motion as he 
has to-night proposed. Most willingly 
would I have consented to the production 
of additional papers on this subject, if I 
could have done so consistently with my 
sense of public duty. In consenting to a 
change in the line awarded by the King 
of Holland, as I. have before stated, our 
chief object was to consult the security 
and the military defence of our North 
American colonies. 1 think it must be 
quite evident to the House that it would 
be inconsistent with my duty to present 
any correspondence bearing upon that 
subject. I should also decidedly object, in 
the case of a negotiation which has been 
brought to a successful result, to lay upon 
the Table of the House all the confidential 
communications which may have passed 
between the executive Government of this 
country and the individual by whom they 
were represented. I do not believe that 
there is any precedent which would war- 
rant the production of papers of this na- 
ture under such circumstances. Where 
the endeavour to conclude a treaty has 
failed, and where it might be necessary to 
appeal to the House for its opinion, it 
might be justifiable to lay before the pub- 
lic the whole correspondence on the sub- 
ject. My objection to produce the corres- 
pondence required by the noble Lord does 
not arise from any mere consideration of 
the interests of the Government. As I 
before stated, we adopt the conduct of 
Lord Ashburton—we approve his conduct 
S 
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and we hold ourselves responsible for it. 
If, therefore, the noble Lord should wish 
to move a direct vote of censure, without 
calling for further documents, he may in- 
volve the Government in that censure ; but, 
acting upon the principles on which men 
in office must act, I am bound to consider 
whether it be consistent with the public 
interests to produce the confidential com- 
munications between the Government and 
their representative, Lord Ashburton ; 
and I must state that I think the produc- 
tion of such correspondence would be most 
injurious to the public interests. It is, 
however, competent to the noble Lord to 
press his motion to a division ; but if the 
noble Lord does adopt that course, it wili 
be with a view of calling upon the House 
to mark its condemnation of the Govern- 
ment for having sent Lord Ashburton to 
the United States to conclude this treaty, 
and to censure Lord Ashburton for the 
course which he has pursued. I do hope 
that the House will not lend itself, so far 
as Lord Ashburton is concerned, to such 
an act of injustice. That noble Lord, fol- 
lowing the course which he has uniformly 


pursued, influenced only by a desire to 


promote the public welfare, and to main- 
tain peace between this country and the 
United States, sacrificed his own private 
convenience—his private ease—in order 
that he might undertake this mission. 
Lord Ashburton and Mr. Webster have 
both been the objects of condemnation in 
their respective countries. Lord Ashbur- 
ton has been, in this country, the victim of 
anonymous calumnies ; and I am confident 
that no hon. Member of this House could 
have sanctioned those calumnies who would 
have adopted any other course than that 
of proposing a direct motion of inculpation, 
calling upon the House to pronounce its 
censure on the conduct of a man so as- 
persed. The motion of to-night is in itself 
a complete vindication of, and triumph for, 
Lord Ashburton. If a powerful party 
can bring forward no other motion reflect- 
ing upon the conduct of Lord Ashburton 
than—not a vote of censure—not a motion 
implying the slightest blame—but a mere 
proposal for the production of papers which 
the author of the motion knows cannot be 
produced—I say that any vindication of 
Lord Ashburton is wholly unnecessary. 
The nature and character of the motion 
itself constitute the vindication and the 
triumph of Lord Ashburton. The noble 
Lord is afraid to propose a vote implying 
censure, lest | should move an amendment, 
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which would be carried by a vast majority, 
approving of the treaty, and of the conduct 
of Lord Ashburton. The private character 
of Lord Ashburton—much as I regard that 
noble Lord—is to me a matter of compara. 
tive unimportance, compared with the 
public interests which are involved in the 
decision which the House may adopt upon 
this motion. The decision of to-night, if 
to-night a decision is come to, will involve 
the opinion of the House as to the adjust. 
ment of the differences between this coun. 
try and America. I do not mean to say 
that all the subjects of differences between 
the United States and this country have 
been adjusted by this treaty, but 1 speak 
of those peculiar differences which caused 
considerable exasperation in both countries, 
and which afforded reason for apprehend- 
ing the disturbance of tranquillity. If 
you are desirous for the maintenance of 

ace—if you believe that this negotiation 
tas contributed to lay the foundation of 
peace—then I call upon you not to be mis- 
led by a plausible motion calling for fur. 
ther papers to imply a doubtful and equi- 
vocal opinion ; but if, upon the whole, you 
are satisfied that the conduct of the Go- 
vernment and of its representative, Lord 
Ashburton, has been influenced by pure 
motives—that it has been wise and just— 
that it has contributed to lay the founda- 
tion of a better understanding with the 
United States—then I do intreat you, 
whatever be your party differences from 
us, whatever be your political principles, 
to mark your opinion in favour of eae 
negativing the motion of the noble Lord. 

Mr. Macaulay said, I hope, Sir, I shall 
find credit with the House when I state, 
with all earnestness, that the few observa- 
tions which in the discharge of my duty 
to my country I feel bound to offer on this 
occasion, are in no respect dictated by 
any feelings of either national or personal 
animosity, The feeling of national ani- 
mosity is in all cases odious, but such 
animosity on the part of Englishmen 
towards the people of the United States, 
may justly be termed unnatural. What- 
ever intercourse I have had with the citi- 
zens of the United States has been unl- 
formly an interchange of courtesies and 
kind offices; and as a public man, aod as 
an Englishman, I can think of that great 
community only as one composed of per- 
sons whose veins are full of our blood, 
whose minds are nourished by our litera- 
ture, and whose most valuable institutions, 














1953 Treaty of 


ate derived from our own. As a public 
man, again, I cannot but reflect that while 
peace is in all quarters the greatest of 
blessings, while war in any part of the 
world must be regarded as one of the 
greatest of public calamities, a war with 
the United States would be of all the 
calamities that could befal this country 
the most disastrous, for it would unite 
with all the horrors of foreign wat many 
of the peculiar enormities of civil conflict ; 
it would interrupt that salutary connexion 
which exists between the two countries; 
it would produce frightful disturbance of 
trade; it would involve in extensive ruin 
private families; and it would obstruct, to 
agreater extent than any other event | 
can well conceive, the great interests of 
humanity and civilization. Having pro- 
tested that towards the United States I 
entertain no feeling of ill-will, | can with 
equal truth make the same declaration 
with respect to the noble individual whose 
conduct is peculiatly under discussion ; 
and I cannot easily conceive, from any- 
thing I have seen or heard, that Lord 
Ashburton can, in this House or elsewhere, 
have any personal enemy. JI readily and 
cordially admit the extent of his informa- 
tion ; and I sincerely admire those eminent 
abilities which I have seen displayed in 
this House with great profit and advan- 
tage to the public, and from which I have 
myself derived pleasure and instruction, 
I readily admit his integrity, and his many 
amiable qualities; and if in anything I 
may say, | should, with reference to that 
noble Lord, exceed the limits of the 
sttictest decorum, or the rules of Parlia- 
mentary debate, I can only say with re- 
gatd to anything [ may so utter, that I 
beforehand wish it unsaid. But his Lord- 
ship knows, and those connected with him 
know, that it is the duty of public men to 
sctutinize most strictly the conduct of the 
responsible servants of the Crown; and 
they know that on no occasion could it 
be more important to do so than with 
réfetence to the subject now under discus- 
sion, Indeed, after the declaration which 
has been made by the right hon. Baronet 
(Sir R. Peel), it is more important to scru- 
tinize the conduct of the Government with 
tespect to this question than at first sight 
appeared necessary, The right hon. Ba- 
tonet takes upon himself, and upon the 
Government of which he is the head, the 
entire and complete responsibility of the 


{Marcn 21} 





matter and manner of this important ne- 


gotiation. Now this negotiation is not 
only important in itself, on account of the 
interests at stake, but in another point of 
view it is of great importance. It is the 
first great negotiation which since the last 
change of Ministry has been concluded 
between England and any foreign power. 
Coming into office after exclusion from 
power, with a short interval, for, I think, 
upwards of ten years, the Members of the 
present Government found that our rela- 
tions with the United States presented one 
of the most important subjects to which 
their attention could be directed. They 
considered the subject, they state, with 
extreme attention ; they selected, with the 
greatest care, a negotiator for the purpose 
of carrying their views into effect; they 
approve, in every respect, of his conduct. 
The fruits of this negotiation lie before 
us ; and we must consider ourselves as 
inquiring, not merely whether this treaty 
is a just and proper one—not merely 
whether this correspondence be honour- 
able to the abilities and public spirit of 
Lord Ashburton—but, seeing how pro- 
bable it is that the present Government 
will for a considerable time retain their 
position in power—whether their policy be 
pacific in truth, or pacific only in show, 
and whether, on the system they seem at 
present inclined to pursue, it is probable 
that the honour and interests of this coun- 
try are likely to be promoted—lI shall 
commence by making a concession which 
I think the right hon. Baronet opposite will 
admit to be a large one, and for making 
which, I fear, the noble Lord near me 
(Lord Palmerston) may consider that I 
merit some degree of blame. ‘Lhough I 
am firmly convinced, that if this question 
were tried as a mere matter of right, we 
have, with regard to the boundary, clearly 
ceded too much; though I think we have 
ceded not only that which we had a right 
to keep, but that which it would in many 
respects have been advantageous to us to 
have retained; though I think the nego- 
tiations, in many of the points mentioned 
by my noble Friend, have been on that 
subject most unskilfully conducted ; yet I 
feel, and I have always felt, most strongly 
the immense importance of arriving at a 
settlement of this question. I have always 
felt that when a subject has been agitated 
during so many yeats—when it has ex- 
cited so much exasperation—when, on 
both sides, there is so firm a conviction of 
the justice of their respective claims— 
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something must be sacrificed. It is ne- 
cessary, | admit, under such circumstances, 
that a compromise should be made. I 
cannot better express my opinion on this 
subject than by adopting the language of 
the hon. Member for Halifax at the begin- 
ing of the present Session :— 


*“*T am ready to admit (my hon. Friend 
said), that if the causes of differences between 
the two countries are fairly adjusted, if the 
arrangements are such as to close the present, 
and preclude future causes of dispute, { am not 
one of those who would attach much impor- 
tance to a few square miles of territory more 
or less; but then [ must have a distinct assur- 
ance that those causes of difference have ac- 
tually been removed.” 


The conditions, however, which I think 
myself entitled to demand, when we have 
been ceding what the right hon. Baronet 
opposite admits, if 1 understood him, to 
be our right are these three :—First, 
that the dignity and honour of this coun- 
try shall be in no respect compromised 
by the manner in which the arrange- 
ment shall be made. To that condition, 
if I correctly understood the right hon. 
Baronet, he will I doubt not, give his 
assent. The second condition I must re- 
quire is, that the treaty purchased by this 
sacrifice of our rights shaljl be a treaty 
which either removes all causes of differ- 
ence, or if it does not effect that, at least 
does not place us with regard to any of 
them in a decidedly worse position than 
that in which we stood before the treaty 
was concluded ; and lastly, J] am entitled 
to demand that this treaty shall be one 
which has produced on both sides kindly 
and cordial feelings, and which has ren- 
dered the recurrence of any difficulties 
such as those which preceded it in the 
highest degree improbable. I regret to 
say that I entertain very grave doubts— 
I may say more than doubts—whether 
the negotiations, and the treaty which has 
resulted from them, will be found to fulfil 
these conditions. First, then, as to the 
question of national honour. I must say 
that it is impossible to read through this 
correspondence, to compare the letters, 
without exception, of the English Pleni- 
potentiary with those which emanated 
from the American secretary, without be- 
ing struck with a certain, humble, cares- 
sing, wheedling tone which pervades them, 
and which seems to me utterly inconsistent 
with the dignity of the office which Lord 
Ashburton occupied. Many cases, which 
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I could cite, occur to me; some of them 
—indeed most of them—appear slight at 
the first glance; but as Lord Bacon says, 


** A straw will serve to show you which way 
the wind blows.” 


I think it was highly improper on the 
part of Lord Ashburton to state to the 
government of the United States, as a 
reason why he should be especially trusted 
by them, and why they should act with 
more confidence and cordiality towards 
him, that he had opposed the last war 
with America. I think that was not the 
course an English Ambassador ought to 
have pursued. I disapprove of that war; 
it occurred before my time; but as far as 
I have obtained information on the sub- 
ject, I think that those who joined Lord 
Ashburton in opposing that war acted a 
wise and patriotic part. But I conceive 
that when a person receives the Queen's 
command to go forth as her representative, 
he is in that capacity the organ of the 
Government, and he is not entitled to ask 
the favour and confidence of the power to 
which he is accredited on the ground that 
his opinion is opposed to the line of con- 
duct which has been pursued by his Go- 
vernment and by his Sovereign, that 
conduct having been sanctioned and sup- 
ported by the voice of the Houses of Lords 
and Commons. Can any hon. Gentleman 
furnish me with.a diplomatic precedent for 
such conduct? I remember none, al- 
though I confess my own diplomatic 
studies have not been so extensive as I 
could wish. I do remember, however, 
the negotiations of 1806, and if Mr, Fox 
had chosen to do so, he might then have 
made a merit with the French Govern- 
ment of his constant and determined 
opposition to the war with France. He 
might have said in his letter to Talleyrand, 
‘“‘T have been the firm opponent of war. 
When every one was clamouring for war 
against France, and when the Opposition 
dwindled down to thirty or forty Members, 
I cried, ‘ Peace, peace, peace!” But 
Mr. Fox—the greatest diplomatist, Lord 
Grenville said, who ever lived—knew too 
well what pertained to his duty as a_pub- 
lic man, and never by one word did he 
repudiate or disclaim any act of his pre- 
decessors, or make any distinction between 
himself and Mr. Pitt. In this correspond- 
ence, however, Lord Ashburton expresses 
his strong disapproval of the last war. 1 
will take one document of some import- 
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ance; and I shall be surprised if I do not 
satisfy the House that a stain has been 
inflicted on the character of this country, 
such as it will be very difficult to parallel 
in the whole history of diplomacy. With 
respect to the Madawaska settlement, 
Lord Ashburton says :— 


“The history and circumstances of this 
settlement are well known to you. It was 
originally formed from the French establish- 
ments in Acadie, and has been uninterruptedly 
under French or British dominion, and never 
under any other laws. The inhabitants have 
professed great apprehensions of being surren- 
dered by Great Britain, and have lately sent 
an earnest petition to the Queen, deprecating 
that being done. Further, this settlement 
forms one united community, all connected 
together, and living some on one and some on 
the other side of the river, which forms a sort 
of high road between them. It seems self- 
evident that no more inconvenient line of 
boundary could well be drawn than one which 
divides in two an existing municipality—in- 
convenient as well to the inhabitants them- 
selves as to the authorities under which they 
are to live. There would be evident hardship 
I might say, cruelty, in separating this .now 
happy and contented village.” 


Now, I will put it to the House, can 
auy obligation be stronger than that which 
lies on a Sovereign to keep under his 
Government—except where he is bound 
by justice, or compelled by overpowering 
force, to cede a territory—all those sub- 
jects who are attached to his sway? The 
cession of a terrritory, the inhabitants of 
which implore you to retain them under 
your Government, is the very last cala- 
mity which conquest brings on a nation, 
The answer returned to this communica. 
tion by the United States’ Government is 
in a very different tone. Indeed, the 
whole tone of the correspondence on the 
part of the United States is firm, resolute, 
Vigilant, and unyielding; but I must 
do them the justice to say, that ex- 
cept in this single instance, there is no 
case in which offence can be justly taken. 

In this case I cannot acquit the Secre- 
tary of the United States of having 
offered something in the nature of a 
serious affront—I hope it was not inten- 
tional—to the English Government. The 
Secretary of the United States informs 
Lord Ashburton, in his reply to the noble 
Lord’s letter, that he 

“Forbears from going into the considera- 


tion of the mass of other arguments and 
proofs, for the same reasons which restrain 
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discussion of the question, as well as because 
your Lordship will have an opportunity of 
perusing a paper, addressed to’ me by the 
commissioners of Maine, which strongly pre- 
sents the subject, on other grounds, and in 
other lights.” 


I think that, under the circumstances, 
I am entitled to say, that Mr. Webster 
adopts the opinions expressed by the 
Maine commissioners. He says distinctly 
that he will not enter into the arguments 
urged by Lord Ashburton, because he 
sends him a paper drawn up by the com- 
missioners of Maine, which presents the 
question in a strong point of view. Now, 
see in what manner the Maine commis- 
sioners address themselves to Lord Ash- 
burton’s argument about the feeling of 
the people of Madawaska. They pro- 
nounce an invective on the tyranny which 
they allege England has exercised towards 
that very people. They say, 


“ The hard lot and sufferings of these people 
and of their fathers, give them a claim to our 
sympathies. The atrocious cruelties prac- 
tised upon their ancestors are matters of his- 
tory. The appalling details of them are 
among their traditions. The fathers and mo- 
thers have taught them to their children. 
When fleeing from their oppressors in 1785, 
they settled down in the wilderness of Mada- 
waska ; they believed and understood them- 
selves to be within the limits and jurisdiction 
of the United States, a people of whom France 
had been the friend and ally in the war which 
had just terminated in their independence, and 
who was still the friend and ally of France in 
peace. Their history since that period has 
lost little of its interest. ‘Too few in number, 
too weak in resources, too remote to expect 
or receive aid, they submitted to whatever 
master assumed authority over them. With 
a knowledge of their history, and the wrongs 
they and their ancestors have suffered, it will 
be difficult for the people of Maine to bring 
themselves into the belief that these people 
are opposed to living under the mild and 
gentle sway of our free institutions. It will 
be equally difficult for the people of Maine to 
satisfy themselves that it is only from a lively 
and disinterested sympathy for these poor 
Frenchmen that the Government of Great 
Britain is so solicitous to retain possession of 
the south bank of the St. John, extending from 
the due north line more than fifty miles up to 
Fish River.” 

This isthe paper transmitted by Mr. 
Webster to Lord Ashburton, in answer to 
his Lordship’s earnest appeal in behalf of 
the people of Madawaska! It avers dis- 
tinctly that the British Government had 
alienated the people of Madawaska by its 
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nuates broadly that Lord Ashburton’s de- 
clared sympathy for them was nothing 
but hypocrisy. I venture to say, that 
if any such paper had been addressed by 
Lord Ashburton to Mr. Webster, a sharp 
reply would instantly have been returned 
toit, Any one who looks at the whole of 
this correspondence, cannot fail to observe 
a marked contrast between the tone of 
the representatives of the two Govern- 
ments. What was Lord Ashburton’s re- 
ply to the passage which I have read? 
Nothing but an expression of profound 
respect for the gentlemen of Maine. His 
Lordship says, in his next Letter to Mr. 
Webster :— 


** Tf the observations contained in my note 
of the 13th ultimo have given rise to these 
consequences, I much regret it; and I would 
now pass over all these more than useless dis- 
cussions, and proceed at once to notice the 
proposals you make, if I were not apprehen- 
sive that my so doing might be construed into 
some want of respect for the parties from whom 
these observations have proceeded.” 


Then comes an observation respecting 
the people of Madawaska :— 

“Tt is sufficiently explained in my plan for 
a settlement, why I was anxious not to divide, 
in two parts, by our new line of boundary, the 
Madawaska settlements ; and I am sorry to 
say, that the information I have since received, 
both as to local circumstances and the anxiety 
of the people themselves, tends strongly to 
confirm my impressions.” 


That is to say, as he had said at first, 
that it would be a cruel act—that it would 
be “an evident hardship,” to separate 
these people; that he should consider 
such a separation, by placing them under 
separate laws and Governments, ‘“‘ a most 
harsh proceeding” — that it would be 
making aliens of a people who wished to 
remain under the protection of the British 
Crown ; but still—the noble Lord in effect 
goes on to say—but still, as the commis- 
sioners of Maine say, that it is hypocrisy 
in the British Government to say that 
these people wish to remain under our 
protection, you may take them. That is 
what Lord Ashburton says. And then 
Lord Ashburton puts the matter on the 
ground of humanity, and says,— 


“T had hoped that the other equivalents 
which I had offered, combined with the sense 
entertained by the government of the United 
States of the pressing importance of the case, 
on the ground of humanity, would have been 
sufficient for the purpose I so anxiously de- 
sired; but perceiving from your note, as well 
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as from personal conversation, that concession 
on this point is insisted upon, I might be dig. 
posed to consider, whether my anxious desire 
to arrive ata friendly settlement would not 
justify me in yielding, however reluctantly, 
if the latter part of your proposals, did not, if 
finally persevered in, forbid all hope of any 
settlement whatever.”” 

This was the miserable result. After 
being insulted by the commissioners of 
Maine, and told that the English Govern- 
ment was guilty of nothing but hypocrisy 
in pretending to feel any anxiety for the 
people of Madawaska, Lord Ashburton 
quietly gives them up! Now, if it was 
necessary to give these people up, was it 
necessary for the English Government to 
degrade itself by going to another govern- 
ment, and asking to be permitted to retain 
sovereignty over them, on the ground of 
humanity. Why should the Queen of 
England ask leave to retain control over 
her subjects on the ground of humanity, 
I can conceive only two grounds on which 
her Majesty’s Government could be justi- 
fied in resorting to the plea of humanity. 
{f the United States had a clear right to 
the territory, we might with propriety have 
begged them to forego their claim on the 
score of humanity. Again, we might have 
had recourse to the same plea if we bad 
suffered some terrible reverse in wat, as 
we know that after the battle of Jena the 
Queen of Prussia almost went down on her 
knees, in order to obtain the single town of 
Magdeburgh ; but, I ask, was there any- 
thing in the relations subsisting between 
England and the United States to make it 
imperative on us to say, “ We have a right 
to these people; they are clinging to us 
for protection, we wish to retain them 
under our Sovereign’s Government; pray, 
for the sake of humanity, let us do 60.” 
If the thing was to be done, if the Govern- 
ment had, after all, made up its mind to 
sacrifice them, why exhibit itself before all 
the world in the degrading position of a 
supplicant to the United States on the 
score of humanity. Most part of these 
negotiations were carried on generally at 
conferences and discussions; very little of 
it was conducted by means of writing. 
One of the most important articles in the 
treaty is the 8th, which appears to bave 
been negotiated without a single line of 
correspondence having passed between 
Lord Ashburton and Mr. Webster. Now, 
if it was necessary that this country should 
submit to the disgrace which I maintain 
is involved in the Madawaska transac: 
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tion, why was that not also decided by 
oral negotiation? Why was our humili- 
ation paraded before all the world in this 
correspondence? Far be it from me to 
recommend anything like a contumelious 
policy towards other nations—far be it 
from me to advocate the adoption of a 
bullying policy; but I do say that the 
self-respect which exacts from nations, 
with whom we are treating — courteous 
conduct, is essential to the independence 
and security of a nation. There is a 
distinction between bravado and _ the 
adoption of a high tone becoming the po- 
sition and character of a great nation, I 
have said that the correspondence on the 
Table exhibits a marked difference in the 
tone of the negotiation of Great Britain 
and the United States. Mr. Webster 
writes on this subject— 

“Your Lordship’s observations, upon the 
propriety of preserving the unity of the Mada- 
waska settlement are in a great measure just, 
and altogether founded, I doubt not, in en- 
tirely good motives. They savour of humanity 
and a kind regard to the interests and feelings 
of individuals, But the difficulties seem in- 
superable.” 

Well then, can any human being say, 
that our honour was not concerned in 
pteserving to the British Crown this ter- 
ritory of Madawaska, the settlers upon 
it being anxiously desirous to remain 
under our sway. Observe too, the tone 
in which Mr. Webster receives even the 
mildest and gentlest remonstrance on the 
part of Lord Ashburton. Lord Ashburton 
had ventured to express a doubt in the 
correspondence relative to the Caroline, 
whether, in a particular instance, the 
American government would possess suf- 
ficient control over its subjects in their 
conduct towards other states—a very na- 
tural doubt, considering what has hap- 
pened in late years. Mr. Webster, how- 
ever, did not suffer the observation to pass 
fora moment without replying to it, and 
he declared— 

“Tt is for the Congress of the United States, 
whose attention has been called to the subject, 
to say what further provisions ought to be 
made to expedite proceedings in such cases ; 
and in answer to your Lordship’s questions, 
towards the close of your note, I have to say 
that the government of the United States holds 
itself, not only fully disposed, but fully com- 
petent to carry into practice every principle 
Which it avows or acknowledges, and to fulfil 
every duty and obligation which it owes to 
foreign governments, their citizens, or sub- 
Jects,”” 
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I ask any one to compare the letters o 
Lord Ashburton and of Mr. Webster from 
the beginning to the end of the corres- 
pondence, and to declare whether an en- 
tirely different spirit does not pervade 
every sentence of them. I think, there- 
fore, that I have made out some ground 
at least on which to support the first point 
which I proposed to establish, and that 
there is grave reason to doubt whether 
the dignity of the country has not been 
grievously compromised in this nego~ 
tiation. The negotiation I must ob- 
serve, far from settling all the points in 
dispute between the two countries, has 
placed some of them in a worse position 
than that in which they previously stood. 
At this late hour I will confine myself 
to only one of these points, I undertake 
to prove that, with respect to that most 
important point in dispute between the 
two nations, the right of visit, the treaty 
of Washington has placed us on a worse 
footing than we stood on before. The 
right of visit has, it is well known, excited 
a strong feeling in the United States, and 
the right hon. Baronet opposite has de- 
clared that the British Government will 
not abandon it. Now I wish to under- 
stand from the Gentlemen opposite, what 
construction they put upon the words of 
the eighth article of the treaty? It runs 
thus :— 


“The parties mutually stipulate, that each 
shall prepare, equip, and maintain in service 
on the coast of Africa a sufficient and ade- 
quate squadron, or naval force of vessels, of 
suitable numbers and descriptions, to carry 
in all not less than eighty guns, to en- 
force, separately and respectively the laws, 
rights, and obligations of each of the two 
countries for the suppression of the slave- 
trade; the said squadrons to be independent 
of each other, but the two governments stipu- 
lating nevertheless to give such orders to the 
officers commanding their respective forces, as 
shall enable them most effectually to act in 
consort and co-operation, upon mutual con- 
sultation, as exigencies may arise, for the at- 
tainment of the true object of this article ; copies 
of all such articles to be communicated by 
each government to the other respectively.” 


Does that article mean that we have 
ceded the right of visit or not? The 
right hon. Baronet bas told us dis- 
tinctly that it does not; but in what sense 
is that article received in the United 
States? The right hon. Baronet, if I un- 
derstood him aright took some exception 
to the reference which has been made to 
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the conduct of the American senate with 
reference to this question, and said that 
the president was the ouly executive organ. 
I contend that the senate is a portion of 
the executive power. Gentlemen must be 
aware that by the constitution of the 
United States, the consent of the senate 
is as necessary to make a treaty binding 
on America as the ratification of the So- 
vereign in this country. Now I hold in 
my hand the report of a speech delivered 
by Mr. Rioes, the senator for Virginia, 
and chairman of the committee of foreign 
relations to which the,treaty of Washing- 
ton was referred, and upon the report of 
which it was ratified. Mr. Rioes, in re- 
ferring to the eighth article, said, that 
under that, each power is to act separately 
and independently of the other, and nei- 
ther power would be at liberty to visit the 
vessels of the other. I say that the eighth 
article is, in fact, so much waste paper; 
for it has been received in one sense in 
America and in another in London. Her 
Majesty has ratified the treaty in the sense 
that it does not abandon the right of visit, 
and the American president has ratified it 
in the sense that it does. Did any one 
ever hear of such a mode of settling long- 
disputed questions between two countries, 
and laying the foundation of long-con- 
tinued amity? It would be bad enough 
if the matter were to stop here for the 
present, and we should hear nothing of 
the results for four or five years; but the 
very hand which has sown the seeds of 
dissension has also provided for their im- 
mediate fructification. It is provided that 
each country shall send a squadron, to 
enforce separately and respectively the 
laws, rights, and obligations of each, and 
it is intended these squadrons are to act 
with a view to obtain the same end. How? 
Why, by one having instructions to en- 
force the right of search, and by the other 
having instructions to resist it. Was there 
ever such a device for bringing two na- 
tions into collision? Here are two squad- 
rons, commanded by high-spirited officers, 
and manned by gallant crews—the one 
being instructed to do that which the 
other is told to consider an outrage on 
their flag. No device could have been 
more elaborately and ingeniously contrived 
to destroy the chance of maintaining pa- 
cific relations between the two countries. 
It is‘a curious circumstance that this arti- 
cle, so important in itself, and so strangely 
framed, is one respecting which not a 
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single line of explanation is to be found 
in the correspondence—every thing re. 
specting it would seem to have passed in 
conversation. Which of the two suppo. 
sitions am I to adopt? Am I to suppose 
that Lord Ashburton, not intending to 
abandon the right of visit, yet in conver~ 
sation with Mr, Webster inadvertently let 
fall some expressions which induced that 
gentleman to believe that he did abandon 
it. [Sir R. Peel: No]. I accept the 
right hon. Baronet’s denial; but then, 
look at the other horn of the dilemma. 
How came it into the head of Mr. Web- 
ster, within a week of the signature of the 
treaty, to inform the committee of Foreign 
Affairs of the Senate that we had given 
up the right of visit?—-and how came it 
into the head of the American President 
to make the same declaration? I am un- 
willing to attribute this apparent misap- 
prehension to intention or misrepresenta- 
tion on the part of the American authori- 
ties. Perhaps it is better to suppose that 
Lord Ashburton, in his conferences with 
Mr. Webster, allowed his speech to get 
the better of him. I have sometimes ob- 
served that that able and ingenious man, 
when on the floor of this House, allowed 
his speech to get the mastery of him, and 
so has given utterance to words which he 
had not well weighed before, nor could 
accurately remember after. To suppose 
that the government of the United States 
should, before the ink of the treaty was 
yet dry, have committed an act of state 
craft such as its conduct if insincere would 
be, is to imagine a proceeding which could 
not be accurately described in very mild 
terms. However, the first proof we have 
of the amicable effects of the treaty of 
Washington is, that on the first day of 
the Session, the Prime Minister of Eng- 
land is obliged to rise in the House of 
Commons and contradict what the Ameri- 
can president had stated about the eighth 
article. This is not a symptom betokening 
the existence of that state of amity which 
we have been brought to expect would be 
the result of the treaty. 1 cannot help 
referring to another point, [ allude to the 
bill introduced into the Senate respecting 
the Oregon territory. That such a bill 
should have been carried by a majority, Is 
sufficiently indicative of the state of feel- 
ing in America towards this country. It 
should be borne in mind, that the senate 
is not dependent for its existence on the 
popular will; it is elected, not by a demo- 
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ctatic body, and endures for six years. It 
is a body which comprises amongst its 
members a large proportion of the men of 
the greatest weight and most distinguished 
for their ability in the United States. 
When such a bill as that about the Ore- 
gon territory can find supporters in such 
an assembly, it shows the state of public 
feeling which has sprung in America from 
the Washington Treaty. One other mat- 
ter connected with this view of the ques- 
tion I may refer to. It was, it must be 
admitted, sufficiently ungracious conduct 
on the part of the American minister at 
Paris, General Cass, to interfere to pre- 
vent France from joining in the treaty of 
the five powers on the subject of the right 
of search. But was it necessary that, in 
the very first speech which the American 
President made after the signing of the 
treaty of Washington, he should take 
credit for having, in that respect, frus- 
trated the policy of England? This is 
another proof of the amity which has 
sprung up from the Treaty of Washington. 
Look again at the language used in the 
Senate—not only the language of those 
who entertained strong feelings against 
England, but of Mr. Calhoun, who was 
always supposed to be favourable to this 
country. What did he say? when speak- 
ing on the right of visit. He said, that if 
England put any other interpretation on 
the treaty than that in which it was con- 
strued in America, she must “ do it at her 
peril.” Does this look like a pacific re- 
sult? The right hon. Baronet tells us 
that he bas not abandoned one particle 
of his position, and he will not, of course, 
now disgrace the country by receding. 
The noble Lord had spent eight or nine 
months in arranging a treaty which is to 
secure peace and friendship, and what is 
the result? Are not the symptoms of 
pugnacity still greater than. they were 
before? And is not this the natural re- 
sult of the course which has been pur- 
sued? What other effect could be hoped 
for? How can any nation respect a Go- 
vernment which has ceased to respect it- 
self? I said before, and I now repeat, 
that, instead of procuring for us the 
blessings and advantages of peace, the 
course pursued has every tendency to 
plunge us speedily into a war with Ame- 
tica; and it is because of the strong sense 
which I entertain of the advantages of 
peace, and because I feel that the policy 
indicated in the papers before the House 
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is not calculated to insure peace, that I 
now express those sentiments. It will 
not do for this country at one moment to 
take certain steps in the cause of huma- 
nity, and shortly after to retrace them 
when resisted by other nations. The mo- 
ment we abdicate any one object because 
of the resistance of another power, Eng- 
land loses the high place which she holds 
amongst the nations, and then every other 
power will be increasing in its demands 
for fresh exactions, What do we see daily 
in the French papers? They have taken 
the tone from this circumstance, and are 
constantly referring to the example of 
America as one to be followed. They say, 
only let M. Guizot bully the English as 
the American President has done, and 
France would soon triumph over the arro- 
gant pretensions of the haughty islanders. 
Everything in the country conspires to 
make it an object of general envy with 
other nations. Its great power, its im- 
mense wealth, its extensive empire, its 
flag floating in every sea, all contribute to 
that effect. It is easy to talk of the treaty 
of July, and to attribute the feeling of 
hostility to that, but it is well known, 
everybody knows, that even the powers 
who are parties to that treaty, entertain a 
feeling of envy towards this country. Un- 
der these circumstances, I am satisfied 
that if you suffer yourselves to be treated 
with anything like contempt by other na- 
tions—if you allow any doubt to arise as 
to the spirit with which you are prepared 
to maintain the interests of this country in 
your dealings with the other powers of the 
world—if you allow it once to be thought 
that the higher the ground taken by others 
the lower will be your tone, and the more 
submissive you will become—if you allow 
these impressions to go abroad, founded 
upon your public intercourse with any one 
nation, then I am satisfied, I say, that 
you will soon have to contend with more 
than one enemy for your place among 
the nations of the world. Ido not say 
that these are maxims which can be used 
by every Government. I do not say that 
there may not be some petty principality 
or some insignificant republic to which 
they would not apply, that there may not 
be some Duke of Lucca or some republic 
of Geneva that might not find it safe to 
adopt them; but I say that that is not the 
state of our country; that she has been 
too great ever to find her safety in humble 
littleness. If she cannot find safety in her 
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firmness and her dignity, England can 
never find it io subserviency and shame. 
These are my charges against this treaty. 
Allowing, in the first instance, that the 
boundary line is not the only direct source 
of censure, I say that the negotiation ge- 
nerally has been conducted in such a 
mauner as to lower the character of this 
country. And secondly, I say that the 
negotiation has been so conducted, and 
the treaty has been so framed, that it has 
left one of the most serious causes of irri- 
tation more inflamed than before. I say, 
that one article of the treaty has been 
ratified in one sense at Washington and 
in another sense in London. I say, that 
you are both sending your squadrons to 
meet each other under circumstances in 
which they can be scarcely friendly. I 
see no symptoms leading me to believe 
that the effect of all your humiliation has 
been to obtain any kind feeling, any 
esteem, any respect from the United 
States. On the contrary, as far as I can 
judge the disposition on the part of public 
men in the United States, I think they 
seem to believe that that power has no- 
thing to do but to take a very high and 
resolute tone in order to obtain whatever 
it may wish. I think, too, I can see in 
the feeling of the other powers of the 
world towards you the effect of what you 
have done with the United States, I 
think I can see on their part a belief that 
they advantageously profit by adopting the 
example set them by the United States. 
And I conceive, therefore, that this policy 
of yours, though professedly pacific—and 
which, as far as your intentions and those 
of Lord Ashburton went. was, so—is more 
likely than any other policy ever adopted 
by any Government of this country to 
bring on before long some most fearful 
and devastating war. 

Sir H. Douglas : My right hon. Friend, 
the right hon. Baronet at the head of her 
Majesty's Government, having referred to 
me as particularly conversant with this 
question, I cannot hesitate to rise in con- 
formity with that reference. Indeed, I 
shall never shrink, however reluctant I am 
to trespass on the time of the House, from 
taking a part in any discussion which may 
come up upon any matter on which I may 

ou my own actual experience and 
personal knowledge. Had I been called 
upon, some ten or twelve years ago, to state 
my opinion as to the expediency of com- 
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certainly should not have been prepared to: 


advise, support, or defend such an arrange. 
ment as this. But, Sir, this question has 
undergone great and important adverse 
changes, since I had any thing to do with 
it, by which it bas been brought into a 
position far less propitious to an amicable 
and successful assertion of British claims, 
and the establishment of British rights, 
than it was at the period of the accession of 
the noble Lord, the Member for Tiverton, 
and his Colleagues, to office. Will the 
House permit me to explain, and which | 
shall do as concisely as possible, in what 
these changes consist, and why I should 
now defend an arrangement which I would 
have deprecated twelve years ago. I shall 
travel very rapidly over the ground which 
the noble Lord has traversed very leisurely 
and ably, from the period of 1783 down- 
wards ; for I shall make but one stop be- 
tween that period and the time at which I 
first became practically connected with this 
question. That stop I shall make at an ill- 
omened period in the history of this con- 
troversy, viz. 1794, when, by a convention 
of arbitration between the two countries, 
the eastern source of the St. Croix was 
decided, and declared, to be the point from 
which should be drawn the north line, 
which, together with some other line, the 
existence of which is, however, nowhere 
to be found or proved, was to form the 
N.W. angle of Nova Scotia, described in 
the treaty, but never laid down, and from 
the point of which angle the Boundary 
should be traced along certain high lands, 
the description of which it is not necessary 
now to go into. When | was appointed to 
the Government of New Brunswick in 
1823, I raised the question whether the 
Monument—a monument indeed !—erected 
at that point, might be attacked, and the 
proceedings which had placed it there, be 
overthrown ; whether, in short, we 

get into the terms of the treaty, um- 
shackled by this arrangement: the answer 
was—No, that is not an open question— 
to attack the monument, would be to 
attack the faith of treaties. We were, 
therefore, obliged to make the best of a 
case, by no means so good as it would have 
been, had the north line been drawn from 
the western, instead of the eastern source 
of the St. Croix river. The lineal frontier 
of the United States was, accordingly; 
fixed in position, and in extent too, at least 
as far as Mars Hill, by this unfortunate 
arrangement of 1794 ; and from this results 
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the gtéat disadvantage and inconvenience 
of that frontier being so near to the river 
St. John, and, consequently, to the line of 
communication, by the ordinary route, 
through New Brunswick, to Quebec. If 
hon. Members will refer to the maps, 
which I perceive many have in their hand, 
they will observe this proximity, and see 
that between the Monument and Mars 
Hill, there stands the United States town 
and military post of Holton Town, which, 
communicating nearly with the upper 
waters of the Penobscot, possesses, by that 
communication, advantages as a military 
communication which ours does not; and 
which makes of Holton Town what, in 
military parlance, we call a ééte, from 
which an inroad into the British Province, 
or incursions to intercept the communica- 
tion through it, by the ordinary route, are 
much more dangerous than any that could 
be made from any other part of the north- 
eastern frontier of the United States. Now, 
no possible termination, or adjustment in, 
the late arrangement—nothing that Lord 
Ashburton could have done—could have 
remedied this fixed and settled inconve- 
nience and disadvantage ; and it is for this 
reason that I have adverted here, to this 
material circumstance, before I proceed fur- 
ther into this question. When the govern- 
ment of the United States were preparing 
for the submission of this case to arbitra- 
tion, they had the sagacity to see that, in- 
asmuch as possession is nine points of the 
law, they would proceed to arbitration 
with manifest disadvantage in claiming a 
territory of which we had always held en- 
tire and exclusive possession and jurisdic- 
tion, and therefore they determined to 
shake those rights, by various encroach- 
ments and intrusions. Agents were sent 
into the disputed territory, to perambulate 
and reconnoitre and report, at several pe- 
riods, Against these intrusions I protested, 
upon reading their proceedings, as publish- 
ed afterwards, in the United States papers, 
or reported to me by our own local autho- 
rities; and I was little prepared for so 
serious an attempt to disturb the possession, 
as that which soon afterwards was made. 
Tn October, 1827, an agent, by the name 
of Baker, was sent from the States of Mas- 
sachusets and Maine, and with the know- 
ledge, if not the consent, of the government, 
to dispute the right of Great Britain to the 
exclusive possession and jurisdiction of the 
territory claimed by the United States. 
Baker proceeded into the Madawaska Set. 
tlement, and warned the settlers that the 
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disputed territory was as much American 
as British territory; that the people did 
wrong in obeying British laws, serving in 
the British militia, voting for Members of 
Parliament ; that the possession was con- 
structive, and that the jurisdiction and 
sovereignty, as well as the possession were 
concurrent. And this agent so timed his 
proceedings, as to intercept the postman 
ti ty, British mail from Halifax 
through Frederickton to Quebec, and he 
warned him off from ever intruding on that 
territory again, without the consent of the 
government of the United States. I had 
received instructions from Lord Bathurst 
in Novemher, 1825, 

“Not to relinquish any act of practical sove- 
reignty which had ever been exercised in and 
over the disputed territory,” 

Those instructions did not contemplate, 
nor did I, such an aggression as this ; but 
I determined to interpret them further for 
myself. I considered that Great Britain, 
as the original possessor, by colonization 
and conquest, of the whole of British 
North America, must remain vested with 
the possession of the whole of that terri- 
tory, until divested of it by competent acts 
and powers; that where any doubt ex- 
isted, as to the demarcation of those por- 
tions set off, from the original ons 
of Great Britain to the United States, that 
doubt must be construed in favour of her 
retaining the actual possession of any part 
so claimed ; that the United States asserted 
a claim to more territory than had been 
set off from the possessions of Great Bri- 
tain by the treaty of 1783, but that until 
they established their right to this, and the 
Provincial Government should be directed 
so to relinquish the territory, thus claimed, 
it was my duty to maintain the ion 
and jurisdiction inviolate, and exclusively, 
without any distinction between that, or 
any other part of New Brunswick. Per- 
sons of my profession are sometimes sus- 
pected of being too prone to resort to our 
short-hand process of force—I think this 
is much otherwise. Besides, the edueation 
we receive as British gentlemen, general- 
officers must have been trained, through a 
long period of service to know, that the 
military is subordinate to the civil power, 
and that it should never be called upon but 
by, and to support the other; and when 
these two powers are vested in the same 
person, there is, I think, less danger of 
military force being resorted to improperly, 
or too soon. Thus, Sir, instead of sending for 
the Adjutant-general, I sent for the At- 
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torney-general. I directed him to issue his 
ptecept to the high-sheriff of the county, 
to send him with a posse of constables to 
apprehend these parties, to bring them to 
Frederickton, to lodge criminal information 
against them for a seditious conspiracy 
within British territory, and to let the case 
go to the Supreme Court of the Province 
for adjudication. This, of course, occa- 
sioned great excitement. Immediately 
afterwards, I received a letter from the 
Governor of the State of Maine, protest- 
ing against the arrest of John Baker in 
territory which he (the Governor) main- 
tained to belong to the United States, and 
demanding Baker’s release, and the with- 
drawing of all pretensions to exclusive juris- 
diction, and that I should grant him full 
indemnity for his detention. That he, the 
Governor, would not do more than advert, 
delicately and respectfully, to the evils that 
must be produced, unless I complied with 
these demands, but that the arrest of their 
citizens on what they believed to be part of 
their own State, demanded its utmost ener- 
gies for resistance. A proclamation at the 
same time appeared, of a very hostile charac- 
ter, and a large militia force was immediately 
called out. I had great scruples as to the 
propriety of being drawn into any cor- 
respondence with the Governor of the 
State of Maine; but I thought, upon re- 
flection, that I ought for once to do this, 
merely to answer, courteously and respect- 
fully, his letter. I hope the House will 
pardon me for dwelling upon this very 
material circumstance ; it has little import- 
ance from any personal consideration ‘re- 
lating either to the Governor of Maine or 
of New Brunswick ; but the release of Mr. 
Baker, on this demand, or the stopping 
proceedings against him, would have 
amounted to an abandonment of the right 
I had asserted, by his apprehension. I was 
therefore determined to let the proceedings 
against him, go to their issue. I hold in 
my hand a copy of the answer I wrote to 
the Governor of Maine. I acknowledged 
the receipt of his Excellency’s letter; I 
stated I would not presume to question the 
propriety of his Excellency’s opening a 
correspondence with the governor of a 
foreign province, but that I knew I had 
no right to correspond with any, excepting 
those under whose orders I was placed, or 
with whom I had been directed to corre- 
spond. That if anything arising out of 
my administrative acts, was considered by 
his Excellency as giving him any cause of 
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be his duty to make reference to his owh 
eneral government, who would apply to 
iis Majesty’s Minister at Washington, to 
whom I would afford whatever information 
he might call for, to enable him to make 
whatever explanation he might deem fit; 
but that I could enter into no further cor- 
respondence with the Governor of the 
State of Maine. I assured his Excellency 
of my sincere and cordial desire to do all 
in my power to meet, with respect and consi- 
deration, the amicable disposition which his 
Excellency professed, and so to keep the 
questions at issue bet ween the two countries, 
in a state the most propitious for amicable 
adjustment, and that would be by neither 
of us interfering with the question of right ; 
and he, not to interfere with a possession 
which I was resolved to maintain inviolate, 
A few days after this, a gentleman, furnish- 
ed with credentials from the Governor of 
the State of Maine, arrived in Frederickton, 
and requested an audience of me, to present 
a despatch, empowering him to demand the 
release of John Baker, and, moreover, 
“That the persons who arrested him, should 
be delivered up to be tried by the laws of 
Maine, and dealt with as justice might re- 
quire.” 
I declined to recognize Mr. Davies in 
any official capacity ; but considering this 
gentleman as a stranger of distinction, tra- 
velling in British territory, under the high 
introduction of the Governor of Maine, I 
directed that this very agreeable and excel- 
lent person (as I have since known him to 
be) should be received ‘with the greatest 
kindness and courtesy. The States of Mas- 
sachusetts and Maine appealed to the ge- 
neral government for support ; a detach- 
ment of the national troops was imme- 
diately ordered up to the frontier. The 
American Minister at the Court of Lon- 
don, Mr. Lawrence, was directed to demand, 
that orders should be sent to me to release 
Baker ; to indemnify him for detention, and 
to withdraw all pretensions to exclusive ju- 
risdiction ; and intimating that nothing but 
this, and my recall, could prevent war. The 
British Minister, Mr. Vaughan, was firm in 
his conduct, and confiding in my proceedings 
—and here I must refer to the ‘able, firm, 
and dignified conduct of this very able and 
distinguished person—and I congratulate 
myself, upon having been so’ supported. 
His Majesty’s Government supported me 
firmly and ably. I refer with great satisfac- 
tion to the correspondence which took place 
in August, 1828, between the late’ Lord 
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and Mr. Lawrence, on this subject. These, 
and the communications I received from 
the Colonial Office on this occasion, are, | 
may say, among the most yaluable J possess. 
In the mean. time the proceedings against 
Baker were carried on. After granting, on 
his application, more time to prepare, he 
was tried on 12th May, 1828, and sen- 
tenced to a short imprisonment, and a 
moderate fine. I took care the sentence 
should not be vindictive. Baker, having 
completed his confinement, refused to pay 
his fine, and thus prolonged his own im- 
prisonment, for several months. ‘This occa- 
sioned fresh excitement on the frontier, 
and threats that the United States’ troops 
would march into the province I did not 
heed these—nor move a soldier or a con- 
stable. My preparations were made, and 
I should have had no difficulty how to act, 
had the frontier been crossed. Baker see- 
ing me steady and determined, paid his fine 
to the King, and was released. Towards 
the end of the year, 1828, preparations 
were making in Maine to make a military 
road from Mars Hill, into the disputed 
territory. I protested against this, in De- 
cember, 1828, and again in March, 1829, 
and I announced my determination, that if 
this should be attempted, I would not 
again have recourse to law proceedings, 
but, acting on the verdict pronounced 
against Baker in the supreme court, I 
would interfere, with military force, to 
prevent any intrusion into the disputed 
territory. This effectually deterred the 
Americans from any similar attempt in my 
time. Having reported all this to his Ma- 
jesty’s Government, I was ordered home, 
to be consulted on the statements then pres 
paring for submission to the King of Hol- 
land. I must here say, that I considered 
the carrying out of these proceedings against 
Baker, of such vital importance, that I 
was determined I would not, under any 
circumstances, stop those proceedings. I 
stated this in the strongest terms. I will 
now confess, that even if the Government 
had been so weak as to direct me to do 
this, instead of supporting me in the vigo- 
rous and firm manner they did, I was deter- 
mined to disobey this order, and resign my 
post. Now, Sir, upon the spot, the very 
identical spot, where I caused Baker to 
be apprehended, and thus firmly asserted 
exclusive possession, jurisdiction, and so- 
vereignty, there now stands an American 
fort, established during the noble Lord’s 
time, after a series of encroachments on the 
one hand, and concessions on the other, 
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which I shall quickly run through, Why, 


Sir, this was concession, compromise, sur- 
render, and even capitulation—it was con- 
ceding all I had contended for; it was the 
surrender of everything I had asserted. 
The territory to the south of the St. John’s 
was thus wholly usurped and taken mili- 
tary possession of. Fort Farifield was 
permitted to be built on the north line, 
nearly opposite to the mouth of the British 
river “ Tobique,” and the blockhouse, or 
Fort Jarvis, on the spot where Baker had 
been apprehended on the right bank of the 
St. John’s, near the Fish river. Thus 
military possession of the country was 
taken by the United States; and, notwith- 
standing all the sympathy which has been 
expressed by the hon. Member for Edin- 
burgh for the inhabitants of the Madawaska 
settlement, to the south of the St. John’s, 
they were thus, provisionally, at least, turned 
over to the United States like serfs, by thus 
permitting the United States to acquire a 
possession, which, it was clear, would never 
be relinquished ; and, moreover, the noble 
Lord offered to confirm this, without reserve, 
by the deliberate acceptance of the King of 
Holland’s award, and afterwards by a dis- 
tinct proposition that the line of the river St. 
John should be the boundary, from where 
the north line from the monument cuts 
that river. I shall say nothing here about the 
award of the King of Holland, but proceed 
to run through a series of encroachments 
and concessions as shewn first in the. corre- 
spondence laid before Parliament in the folio 
1831 to 1837. I resigned the government 
early in 1831, on account of some measures, 
adopted by the Government, which I did 
not like. I hope the House will not be 
alarmed at the appearance of this folio ; 
but, at this late hour of the night, I have 
too much consideration for the House to do 
more than to advert, very cursorily, to its 
contents. It contains four causes of aggres- 
sion and encroachment which I shail parti- 
cularly mention. The first is that of the 
election held in the Madawaska settlement, 
under warrant of one of the justices of 
peace for the county of Penobscot, calling 
together the inhabitants of that district, to 
elect a moderator, town clerk, select men, 
and constables. These parties were appre- 
hended by order of the then lieutenant- 
governor of the province, for “ usurping 
the sovereignty of a large portion of his 
Majesty’s dominions on both sides of the 
river St. John.” The American Secretary 
of State, Mr. Livingstone, complained of 
this. He did not indeed demand their re- 
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lease, but he requested it, and the parties 
were, at the instance of Mr. Livingstone, 
liberated, by instructions from his Majesty’s 
Minister at Washington. The next case is 
that of opening a road, beyond the acknow- 
ledged boundaries of the United States, 
into the disputed territory, as far as the 
Restook river, and ultimately to be pro- 
longed to the Madawaska settlement. The 
lieutenant-governor, of New Brunswick 
here, too, protested against this invasion of 
the territory. The British Minister like- 
wise protested against these encroach- 
ments by the United States. The general 
government declined to interfere; they 
pleaded that “the direct control which 
the President can exercise over the state 
of Maine separately, is not clearly de- 
fined, and is almost resisted.” ‘The British 
Minister continued to protest against the 
construction of the road, and this was 
reported to the noble Secretary of State 
for Foreign Affairs; but Maine, never- 
theless, was permitted to proceed, and 
the road was carried on. In August, 1837, 
a certain “‘ Ebenezer Greely” was sent into 
the Madawaska settlement, to take the 
census ot the population there, and in other 
parts of the disputed territory, as belonging 
to the county of Penobscot, in the Unite 
States. He was apprehended by the pro- 
vincial government. The American go- 
vernment required his release; a corre- 
spondence ensued between the governors 
of New Brunswick, and of the state of 
Maine. Greely is informed, that,— 

“Tf he would desist, and would withdraw 
from the district, he would be allowed to do 
so—otherwise he would become amenable to 
the laws of the province.” 


Greely rejected the proposal, and was 
remanded to gaol. The Governor of the 
State of Maine complained of this, 


“ As a deep invasion of the soil and Sovee 
reignty of the State, and required the imme- 
diate enlargement of Mr. Greely.” 


This was reported to Lord Palmerston. 
Mr. Stephenson had previously demanded 
of Lord Palmerston, 


“ The liberation of Greely, and compensa» 
tion for his alleged wrongs. 


No answer to that demand appears in 
the correspondence ; but Sir John Harvey 
says, July 3lst, 1837, that, 

“ He bad enlarged Ebenezer Greely, in 
consequence of a despatch he had that day re- 
ceived from His Majesty’s Minister at Washe 
ington.” 
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Greely was accordingly released on the 
5th of August, 1837. On the 26th of the 
same month, of that year, Mr. Greely re-ap- 
peared in the Madawaska Settlement, resum. 
ing his former functions, viz. taking the 
census therein. He was immediately ap. 
prehended. Now, here it will no doubt be 
imagined, that, caught in so prompt and 
impudent a repetition of this aggression, 
vigorous measures would be adopted to 
punish this second very serious invasion 
of British rights. What does the House 
think was now done? Why, Greely was 
released again. The other case to which } 
would refer had I time, is that of the age 
gressions from New Hampshire into the 
disputed territory. These are contained 
in pages from 83 to 142 of this folio; but 
at this late hour of the night, I must lay 
it aside. I now come to the Folio of 
Correspondence from 1840 to 1841; and 
here I do particularly regret, that having 
been obliged to address the House at so 
late an hour, I must, out of consideration 
to the House, run rapidly over this part of 
the case likewise, referring to, rather than 
explaining, what I so much wish I might 
detail. This folio shows a complete and 
connected series of encroachments on the one 
hand, and concessions on the other: and, 
first, with respect to concurrent civil juris. 
diction. A proposition to that effect had been 
suggested to me, on the specious pretext of 
preventing collisions and disorders between 
the authorities of Great Britain and Maine; 
but I had imagined that the best way to 
preclude these, was tokeep those powers 
asunder, and to repress all such disorders 
by British authority, exclusively. But the 
noble Lord opposite acceded to this request, 
as appears by his despatch of June, 1840, 
instructing Mr. Fox, 


“That the best way of maintaining friendly 
relations between the two countries would be 
to place these matters in the hands of the two 
Governments.” 


Why, this was conceding concurrent 
civil jurisdiction. The consequence was, 
a proposition made by the United States, 
that each government should have charge 
of maintaining order in the disputed terri- 
tory, by means of a civil foree, to consist 
of an equal number of British subjects, and 
American citizens, This, Lord Palmerston 
assented to in August, 1840; and it was 
accordingly carried into execution. The 
government of the United States having 
made out this point, then objected to an 
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puted territory by us, and complained of 
it accordingly, 

“ As a direct and palpable infringement of 
the subsisting arrangement ;”” (And)— 

“ Demanded the withdrawing of those troops 
whose presence was a violation of the existing 
agreement.” 


The State Government of Maine called 
accordingly on the General Government, 


“To take measures for the removal of the 
British troops. April, 1841.” 


What was the reply; an order for the 
troops to remain?—-No; they were with- 
drawn. The next proposition was to sub- 
stitute detachments of national troops of 
Great Britain and the United States, in 
lieu of the civil posses, which, so far from 
having produced order, had occasioned dis- 
order. Lord Palmerston, in July, 1841, 


“ Approved of the expediency of withdraw- 
ing the civil posses from the disputed territory, 
and of letting that territory be provisionally 
occupied by regular troops of Great Britain 
and the United States,” 


This was surrendering another important 
point, viz. exclusive military possession, 
for which I have contended. After this 
admission of concurrent military posses- 
sion, it was of course impossible to dis- 
pute the right of the United States to 
make a military communication; and ac- 
cordingly, a military road was carried all 
the way across the disputed territory up 
to the St. Johns, and the establishment of 
military posts followed as a natural conse- 
quence; for the forces employed must 
needs have some abiding place. The Forts 
Fairfield and Jarvis were accordingly erected, 
by which the United States obtained, what 
they had long sought for—concurrent pos- 
session of the whole territory, up to that 
demarcation, under the American flag. 
Lord Sydenham does not appear to have 
approved of this. He says, 


“Tt ought not to have been admitted ; but, 
that under existing circumstances, it would not 
be advisable to disturb them.” 


This is a true picture of the effects of all 
concessions, in such cases as this. The 
most remarkable change is, that the pre- 
sence of British troops in any part of the 
disputed territory, even to the north of the 
St. John, was then denominated—(See Reso- 
lution of the Legislatures of Massachusetts 
and Maine, page 128)—British aggression, 
British invasion, British violation of the 
territory of Maine! Now, as to the effect 
of these concessions. Sir William Col- 
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brooke, Lieutenant-governorof New Bruns- 
wick, states, that the people of Maine 
were seeking on every occasion to avail 
themselves of any opening to advance their 
pretensions ; and that if the Warden ap- 
pointed by the Provincial Government (I 
appointed him) should have oecasion to 
require the assistance of troops in support 
of his authority, it would occasion fresh 
excitement and difficulty. Lord Syden- 
ham states, May, 1841, 


“ His most decided opinion, that the Ame- 
ricans ought never to have been permitted to 
form such establishments as had been ad- 
mitted ; and which presented the curious ano- 
maly of an armed force, in the pay, and under 
the authority of a foreign state, stationed 
within a district over which her Majesty claims, 
and has ever exercised jurisdiction.” 


And Sir William Colbrooke states (pa 
149), that i 


“ The general effect was most serious, show- 
ing the inefficacy of the concessions made to the 
Americans, and the undue advantage they 
have taken of the conciliatory disposition mani- 
fested towards them.” 


And now, as to the effects, the serious 
dangers and difficulties, occasioned by hay- 
ing permitted the United States to assume 
the position they had taken in the disputed 
territory, Sir William Colebrooke reports to 
Lord Sydenham, June, 1841,— 


“The great difficulties resulting from the 
position which the Americans had been per- 
mitted to assume; his serious apprehension 
that collisions could not be avoided ; and that, 
in fact, the assumption of jurisdiction within 
the disputed territory, and the establishment 
of a military post there, rendered it imprac- 
ticable for the British Warden and the other 
magistrates to exercise any authority in that 
quarter,” 


And, finally, Lord Sydenham declares to 
Mr. Fox, June, 1841— 

“ That, under these circumstances, the claims 
of Great Britain will be virtually decided by 
the occupation of the country by the United 
States, without the intervention of either go- 
vernment, upon the question of right,” 


I have thus shown, that there was, at the 
period to which I have brought this sad 
history, a practical surrender of all that I 
had contended for in the case of Baker ; 
and of all that I had done to maintain pos- 
session, and exercise exclusive jurisdiction, 
throughout my administration. I went to 
the Ionian Islands in April, 1835. I shall 
ever retain the interest I feel in the affairs 
of British North America; and I keep up 
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an active correspondence with it. I saw 
and feared, that this question was, by pro- 
crastination and encroachments, getting 
into the danger which I have just ex- 
plained. I have not reserved the informa- 
tion and knowledge I possess of that ques- 
tion, for any party purpose. I communi- 
cated much of what I am now saying on 
American affairs, to her Majesty's Govern- 
ment; to Lord Glenelg on one occasion ; 
to the Marquess of Normanby, April, 1839, 
upon another; to Lord John Russell in 
December, 1841, on another—sincerely de- 
sirous of making that, or any other know- 
ledge or information I may possess, avail- 
able to the interests of my country, under 
any Administration. The Letter to Lord 
Normanby was particularly directed to 
show the importance of maintaining, firmly, 
the actual and exclusive possession, and 
likewise to urge the Government not to 
listen to any demand for the free naviga- 
tion of the River St. John, up and down, as 
a right, whichif conceded, the United States 
would apply to the River St. Lawrence. 
I have thus represented the real state of 
the case at the time Lord Ashburton en- 
tered-on his functions. What was the 
effect of these concessions, as proved by the 
tone and terms used by Mr. Webster in 
reply to Lord Ashburton’s proposition? If 
the United States had continued to be kept 
within their own acknowledged boundary, 
and never permitted to intrude into, or 
encroach upon that to which they claimed 
a right, but of which we exclusively 
held possession, there must have been a 
coming up, an advance on the part of the 
United States, to any conventional line 
which might be made to compromise this 
question—and accordingly, as in this case, 
an actual acquisition of territory by the 
United States, and a relinquishment by 
us. But instead of this, what do we find? 
Why, that the United States, having 
been permitted to assume possession of 
the territory, Mr. Webster, far from 
speaking of acquisition of territory, talks of 
the difficulty of relinquishing to Great 
Britain part of her own possession—yield- 
ing a valuable territory in another point, 
videlicit the Madawaska Settlement to the 
south of the St. John ; in another passage, 
the relinquishment of another large portion 
of Maine territory north of the St. John ; 
and, as an act of great generosity, consents 
at length to yield to Great Britain, 

“ All she needs, to secure her an unob- 
structed communication and connection of her 
colonies, with each other.” 
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The noble Lord must have adverted to 
this, when he spoke of the arrogant tone 
adopted by Mr. Webster on the part of the 
United States, in his answer to Lord Ash. 
burton’s proposition, as though they, the 
United States, were the actual owners of 
the soil. But what else could have been 
expected, after such a series of encroach. 
ments on the one hand, and concessions on 
the other, as those to which | have re. 
ferred? Did the noble Lord think that, 
after having been permitted to push their 
military posts up to the St. John, they 
would ever retire, unless driven back by 
force ; or, in other words, without a war? 
Did he think that the United States 
would, under any circumstances, withdraw 
from the territory they had been permitted 
to usurp? that they would abandon and 
dismantle the fortifications they had been 
permitted to construct ; strike the national 
flag they had been permitted to hoist—or, 
that they would be satisfied with any con- 
ventional boundary, short of the line which 
the noble Lord had permitted them to take? 
The Government of the United States was 
determined to make their sand there; and 
to meet Lord Ashburton in a manner and 
with atone, which the concessions made by 
the noble Lord enabled and encouraged 
them to assume ; and, if there be anything 
in this treaty, in the opinion of any hon. 
Members, inconsistent with the interests of 
the country, prejudicial to the safety of our 
North American possessions, or derogatory 
to the honour of the Crown, I do say, that 
it is not to the charge of the present 
Government, that these evils should be 
laid, but to the charge of the noble 
Lord, who had permitted the civil juris- 
diction, and military occupation of the 
territory, to be subverted and usurped; 
and which left nothing for his successors 
to do, but to compromise the question 
by a conventional line, or to adopt the 
other alternative, and go to war. Now 
with respect to the treaty itself, and here 
again I must express my regret that I must 
be very brief, I do regret that the line of 
the St. John, asa frontier, should not have 
been established, throughout, up to its pro- 
per source. I admit, that having assigned 
to the United States any territory to the 
north of the St. John is an eyesore; and 
certainly, if it had been possible for Lord 
Ashburton to refuse this, without Pag 
the negotiations, he is much to blame. 
had advised, strongly, the line of the St. John. 
It appears that Lord Ashburton proposed 
and pressed this, as far as he could; and 
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there is every reason to believe that, if he 
had stood out for this, the agents of the 
State of Maine, to whom this was re- 
ferred, would not have consented, and that 
the negotiations would have been ruptured 
accordingly. That portion of territory, 
cannot for a moment be considered worth 
standing in the way of the final settlement 
of this question. It is a poor territory, 
with very little valuable timber ; and, as 
to its value in a military point of view, as 
bringing the United States Boundary 
nearer to the river St. Lawrence, and 
affording means of aggression, the fron- 
tier in that part, is twice as far from the 
river St. Lawrence, as that awarded by the 
King of Holland, which the noble Lord 
accepted. It is traced in a bottom, with 
commanding hills in front, between it and 
the St. Lawrence. The now decided fron- 
tier, is five times as far from Quebec, as 
Holton Town, the American Port, on the 
north line, is from the St. John’s river ; 
and nine or ten times as far from the river 
St. Lawrence (with commanding positions 
intervening) as Fort Fairfield is from the 
military communication between St. John 
and Quebec, along the St. John river ; and, 
let the House bear in mind, that this fort 
the noble Lord permitted the Americans 
to erect. 

Now, with respect to defence, it will 
not, of course, be expected, for obvi- 
ous reasons, that I should go at any 
length, or in detail, into this part of the 
subject ; but, I have no hesitation in say- 
ing, that nothing essential to defence, has 
been sacrificed by this treaty. As I have 
already said, the position most menacing 
the province of New Brunswick, and most 
inconvenient and dangerous to the military 
communication along the river St. John, 
is the United States military post of 
Holton Town ; because it is the posi- 
tion of that line, as unhappily laid down 
from the eastern source of the St. Croix, 
which gives that lineal frontier its dan- 
gerous proximity to the river St. John 
throughout ; and it was not in Lord Ash- 
burton’s power to remedy this. The great 
and main point of defence for the river St. 
John, and for the Province of New Bruns- 
wick, is St. Andrew’s, and the territory on 
the right bank of the St. John. A respect- 
able and permanent military post should be 
established at or near St. Andrew’s; and 
Means taken to ensure, under all circum- 
stances, the possession of Passamaquoddy 
Bay, a capacious and magnificent bay, open 
at all times and seasons, one of the very finest 
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bays, harbours, and roadsteads, on the coast 
of North America. So long as St. Andrew’s, 
and that bay, shall be firmly held, no 
movement can be made towards the city of 
St. John’s; nor any, with safety to an enemy, 
into the Province of New Brunswick ; for 
St. Andrew’s being thusa post into which, 
as commanding Passamaquoddy Bay, a 
large force might at any time be thrown ; 
by the command which we have of the 
sea, St. Andrew’s may not only become a 
point of pure defence, but of active offence, 
against the enemy’s communications, as the 
map will show, which would effectually 
deter, if properly supported, any incursion, 
into New Brunswick. Then with respect 
to Rouse’s Point, on the upper end of 
Lake Champlain, it was awarded to the 
United States by the King of Holland. 
The noble Lord accepted that award, 
and pressed its acceptance upon the go- 
vernment of the United States, for about 
three years. Rouse’s Point is coveted by 
the United States, because, in our hands, it 
would be an offensive point against them, 
by commanding the entrance into the lake ; 
but it is not a defensive point essential to 
us. If even we retained Rouse’s Point, it 
would not be expedient to erect a fortress 
or post there: either would be highly inex- 
pedient, It is an error, in general, to esta- 
blish on any line, frontier, or advanced point, 
any work which, if not well supported, must 
fall immediately ; and which, if supported; 
would render it necessary to do so, to such 
an extent, as necessarily to bring on, great 
operations upon a point most inconvenient 
on the one side, and most convenient on the 
other. It has been well said, that an army 
thus forced to fight, is more than half 
beaten. Against Rouse’s Point the United 
States might bring, with the greatest conve- 
nience, combined forces, which the command 
of the lake would enable them to do, and 
which, to withstand, would require Rouse’s 
Point to be supported with all our force, 
most disadvantageously und dangerously. 
The United States having gained that 
point, have attained their object ; but they 
show no disposition to fortify it. 

Now, as to military communications. I 
have already shown that the inconvenience 
and danger arising from the proximity of the 
frontier, to the existing military communi- 
cation through New Brunswick, could not 
have been remedied by anything within 
Lord Ashburton’s competency to effect. 
The truth is, that the existing military 
communication, through New Brunswick, 
with Quebec, is, at best, a very bad, incon- 
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venient, and objectionable line ; and this 
would be so, if even Lord Ashburton had 
gained for us, all the territory to the 
north of Mars Hill. A military communi- 
cation, near and parallel to a frontier is, and 
always must be, inconvenient and danger- 
ous. A better and safer military commu- 
nication between Halifax, through New 
Brunswick, to the St. Lawrence, is, by 
Truro in Nova Scotia to Cumberland at 
the head of the Bay of Fundy; thence 
to Schediac, Reuchibuctoo, Miramichi, on 
the gulf shore of that province ; thence to 
Bathurst, and Dalhousie, on the bay of 
Chaleurs, and from thence by certain 
rivers and lakes, in the line of which a 
good military road should be made, taking 
the line of the river Metis, to the St. 
Lawrence. On this line, called the Kempt 
Road, as suggested by the gallant and dis- 
tinguished officer whose name it bears, we 
worked together; and this is the commu- 
nication that should be established. 

With respect to navigation of the river 
St. John, I will not attempt to go into detail 
on this part of the question, at_this late 
hour; but I am prepared to defend it. 

For all these reasons and considerations, 
I will avow, that I approve of this treaty ; 
that I recognize the eminent services of 
the distinguished individual who has ne- 
gociated and brought it to a satisfactory 
conclusion; and I approve, highly and 
decidedly, of the ability and conduct of 
the noble Lord, the present Secretary of 
State for Foreign Affairs, and of her 
Majesty’s Government, who, by their in- 
structions, have accomplished this great 
settlement. But I must condemn the 
conduct of the noble Lord opposite, in 
having weakly conceded so much, as to 
have rendered such a compromise neces- 
sary. I admit that many of the despatches 
written by the noble Lord, contain, 
strong and good writing, exhibiting many 
flashes of spirit, and most commendable 
expressions of firmness—but these were 
but writing ; and against all this, dealing 
with facts, I must again point to the 
several concessions made by the noble 
Lord, which admitted concurrent civil 
jurisdiction, concurrent military possession, 
and then the erection of American forts ! 
There they stand! Nor let the noble 
Lord imagine, that I, by the vote I gave 
the other night, refusing inquiry into 
another part of the noble Lord’s policy,— 
that I approve of that policy. I do not 
agree with my right hon. Friend, the 
right hon. Baronet at the head of her 
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Majesty’s Government, that inquiry was 
inexpedient, on account of trenching on 
the Royal prerogative, because that ob. 


jection, carried out, would preclude all 


inquiry on the part of this House. But J 
do agree, and I do feel, that inquiry would 
do no good—and might do much harm, 
It would dry no tears ; it would assuage no 
grief, public or private; far from ob. 
literating, it would revive the recollections 
of a terrible calamity ; far from appeasing, 
it would embitter the sense of a recent 
disaster ; and it certainly would not tend 
to impress the world with any high notion 
of British wisdom, or British policy, on 
the part of the government which di- 
rected that measure. The errors that were 
then committed, have been repaired ; that 
ill-fated movement, beyond natural and 
reasonable limits, has been retraced, with 
credit to our arms ; and with as little dis- 
credit to the country, and not more of 
anguish, than are consistent with, and due 
to, the terrible traces we have left behind, 
—the remains of our gallant countrymen, 
and their associates in arms, mouldering, 
unburied and unblest, in the fastnesses of 
a remote and savage region. The 

which had been disturbed by the noble 
Lord, has been restored ; the confidence 
which had been impaired, has been re- 
gained ; the Empire which had been shaken 
to its basis, has been re-established in all 
strength, moral, military, and _ political. 
It needed not, then, to institute unavail- 
ing inquiry, into what cannot be undone; 
and no more need be said on a subject, on 
which enough has been said and felt, to 
condemn it to all posterity. If, in the 
attack which the noble Lord has made on 
the foreign policy of her Majesty's present 
Government, and on the conduct of Lord 
Ashburton, the noble Lord opposite should 
have suggested, excited, or awakened any 
suspicion that there is anything in this 
arrangement, inconsistent with the public 
interest, detrimental to British North 
America, or derogatory to the honour of 
the Crown, then will that noble Lord have, 
by the proceedings of this night, called 
down upon his own head, in an especial 
manner, the serious responsibility of hav- 
ing, by procrastination and concession, 
rendered that compromise, or a far worse 
alternative, necessary; and if, amid con- 
siderations so momentous, and interests 80 
vast, this House can stop, for a moment, 
to listen to those which speak in the person 
who has now the honour of addressing 
the House, I hope that the House will 
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think I did my duty in maintaining, 
firmly, as the servant of the then Govern- 
ment, the rights of jurisdiction, possession, 
and sovereignty, which that Government 
nobly asserted; and that now, under 
existing circumstances, 1 do my duty, as 
conscientiously, and not less fearlessly, in 
defending an arrangement which, upon 
the whale, I think, accomplishes every 
reasonable expectation, and attainable ob- 
ject; and which entitles the Government 
of her Majesty, by which this settlement 
has been accomplished, and the eminent 
and distinguished person who has been 
the happy instrument of effecting it, to 
the approbation of this House, and to the 
itude of the country, 
Debate adjourned. 
House adjourned at half-past twelve. 


HOUSE OF COMMONS, 
Wednesday, March 22, 1843. 


Minutes.) New Memper Sworn,—Right Hon. Thomas 
Berry Cusack Smith, for Ripon, 

Bis, Public.— Reported.—Dogs. 

Private.—1° Sutherland Roads; Holbeath and Loch- 
gelly Railway; Burry, etc. Navigation ; Saltcoats Har- 
bour; Haddenham Inclosure; Deptford Poor and Im- 
provement ; Tay Ferries. 

Reported.—~Cardigan Markets Laneaster Lunatic Asylum, 
3: and passed s-~Staffordshire and Worcestershire Canal ; 
Newcastle and Darlington Junction Railway; Liverpool 
Gas, 

Peritions Prusenrep, By Sir H. Fleetwood, Messrs, 
Ewart, Brotherton, and G, W. Wood, and Dr. Bowring, 
from Preston, Prescott, Higham, Billington, Burnley, 
Levens, Helsington, Casterton, Barbon, Middleton, Pres- 
ton Riehard, Farleton, Huttonroof, Hinoaster, Under- 
barrow and Bradleyfield, Nethergrayeship, Killington, 
Lambrigg, Docker, Hawkshead, Natland, Old Hutton, 
New Hutton, Scalthwaite Higg, Crook, Claife, Bowness, 
Undermillbeck, and Greyregg, for the Total and Imme- 
diate Repeal of the Corn and Provision Laws.—By Lord 
Duncan, from Bath, against portions of the American 
Treaty.—By Mr. R. Trevor, from Llandovery, for Ameud. 
of Bapkruptey Act.-rBy Sir R. Inglis, from Oxford, Ax- 
bridge, and Dunster, for Church Extension, and from 
Bath, against the Abolition of Church Rates.—By Mr. 
S. Wortley, from Tower Hamlets, and some London 
Parishes, in favour of the Health of Towns Bill.—By 
Mr. G, Knight, from Lambeth, for Redemption of the 
Tolls on the Bridges in the Metropolis.—By Sir. W. 
Clay, from Hackney, against the Edugation Clauses in 
the Factory Bill,—By the Chancellor of the Exchequer, 
from Lewes, for Amending the Parochial Assessment Act. 
—By Mr. Christopher, from Gainsburgh, against the Ee- 
Clesiastical Courts Bill.-From Aylesbury, in fayour of 
the Dogs Bill. From Ennis, Lower Creggan, and Inno- 
shannon, against the Irish Poor-law. — From Samuel 
Gordon, for holding the next Session of Parliament in 
Dublin. — From Tenterden, Berks, Godstone, North 
Droxford, and Rochester, against Union of Sees of Ban- 
gor and St, Asaph, 
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GLING.] Mr. Divett said that reports 
were prevalent respecting the discovery of 


extensive frauds in the Customs. Silks | 


and ather goods to a large amount, it was 
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said, had been smuggled, and it was added 
that the guilty parties had been allowed 
to compromise. He had little doubt that 
the current statements were exaggerated, 
but a strong impression upon the subject 
prevailed, and the injury and discourage- 
ment to the fair trader by such transactions 
were obvious. Seeing the Chancellor of 
the Exchequer in his place he wished, 
therefore, to put to him two questions— 
First, whether, in point of fact, any such 
compromise had been made? Second, 
if they had been made, whether there 
would be any objection, with a view tothe 
protection of the fair trader, to make the 
public acquainted with the names of the 
parties against whom informations had 
been laid, when those informations had 
ended in conviction and compromise? He 
believed that such had been the course in 
the Excise department, and he saw no rea- 
son why the rule should not be extended 
to the Customs. 

The Chancellor of the Exchequer re- 
plied, that as the hon. Member had been 
good enough to give him notice of his in- 
tended questions, he had made immediate 
inquiry at the Custom-house on the sub- 
ject. He found that the Board of Cus- 
toms had entered into no compromises ag 
to the recent seizures of silks, or any other 
seizures, and that they would not enter 
into any such compromises, As to the 
publication of the names of eonvicted 

arties, he saw no objection tq it, except- 
ing during the pendency of proceedings ; 
the hon, Member would be aware that 
until the parties were convicted such pub- 
lication would be disadvantageous. 

Mr, Divett added that he had met a 
gentleman extensively engaged in the silk 
trade, who had informed him that it was 
a regular thing on going into a French 
silk warehouse to be asked whether the 
goods should be sent through the Customs 
or “under the moon;” if ‘under the 
moon,” ten per cent. more was charge . 

Subject at an end, 





Docs Emrnoyep iw Drawinc,] Mr. 
East moved the further consideration of 
the report on the Dogs Bill, 

Mr. D, Barclay objected to the mea- 
sure as partia] in its operation and most 
oppressive to the poor, and moved that 
the report be further considered on that 
| day six months. 

Mr. Ewart believed that a]] bills affeet- 
i ing trade should originate in a committee 
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of the whole House. As that necessary 
rule had not been complied with in the 
present case, he suggested that the bill 
could not proceed. 

The Speaker said that this measure was 
not one of that nature contemplated by 
the rule which required bills affecting trade 
to be founded upon a resolution in com- 
mittee of the whole House. 

Lord A. Lennox opposed the amend- 
ment and stated that it was by no means 
an unfrequent occurrence for dogs to be 
driven forty or fifty miles a day, in the 
county of Sussex. The noble Lord re- 
ferred to the evidence of Mr. Sewell, 
given before a committee of the House in 
1838, to show that the hard working of 
dogs led to hydrophobia. 

Mr. Hume opposed the motion and sup- 
ported the amendment. The decision of 
a committee on the subject of cruelty to 
animals had reference to the use of dogs 
in crowded streets. There was an act 
against cruelty to animals, and dogs were 
included in that act. Was it because 
here and there two or three persons might 
abuse the trust which was reposed in them, 
with respect to these brute animals, that 
therefore it was necessary to legislate for 
the protection of dogs? He recollected 
that since he had been in Parliament a bill 
was brought in to abolish the use of pew- 
ter pots, because so many of them had 
been stolen; why, the Legislature might 
as well have passed an act to abolish the 
use of silver plate; and-it was on that 
ground that the bill was thrown out. Now 
he was as anxious as any man could be to 
prevent the exercise of cruelty to animals ; 
but, at the same time, he wished to pro- 
tect the interests of those whose very live- 
lihood might depend on the labour of dogs. 
Look at the use of dogs in Kamschatka. 
The hon. Member for Oldham, he was 
sorry tu observe, was not then present; 
but he had on a former occasion stated 
the fact that whole troops of dogs were 
engaged or employed in smuggling goods 
between the frontiers of Belgium and 
France. He had received a letter from 
a gentleman who had heard that it was 
in contemplation to put down the use 
of dogs as beasts of burthen or draught; 
and on the subject of cruelty to ani- 
mals, this party referred to a case of 
the then Duke of Richmond’s hounds 
following a stag with its leg broken for 
one hour and a half. Now, if the Le- 
gislaure would bring in a bill to pre- 
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vent men from being yoked together to 
draw carts, he should say that somethin 
good might be done, and he would gladly 
second such a motion, and in such case 
the hon. Member might carry out the law 
against cruelty to animals. He hoped 
the House would not allow this measure 
to go on, or that at least they would 
defer its further progress till after Easter. 

Sir R. Inglis did not think that any 
argument had been adduced sufficiently 
strong to induce the House to adopt the 
amendment proposed by the hon. Member 
for Sunderland (Mr. Barclay). He begged 
to tender his best thanks to the noble 
Lord the Member for Chichester (Lord 
Arthur Lennox) for the part he had taken 
in reference to this bill. The objection 
to the use of dogs drawing burthens in 
the crowded streets of the metropolis 
was equally applicable to narrow and 
crowded streets of country towns. 

Sir G. Staunton trusted, that the bill 
would pass without alteration. The state- 
ment of the noble Lord relative to the 
employment of dogs in Sussex was per- 
fectly accurate, and as the House had 
already sanctioned the principle of the 
measure, he hoped it would pass. 

The House divided on the question that 
the word “ now” stand part of the ques- 
tion. Ayes 100; Noes 54 :— Majority 46, 
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Mainwaring, T. 


Marjoribanks, S. Stanley, E. 
Miles, P. W. S. Stuart, Lord J. 
Morgan, O. Thornhill, G. 
Mundy, E. M. Tollemache, J. 
Neeld, J. Trollope, Sir J. 
Nicholl, rt. hon. J. Trotter, J. 

Ogle, S. C. H. Wodehouse, E. 
Paget, Col. Wood, B. 

Palmer, R. Wood, G. W. 
Peel, J. Worsley, Lord 
Plumridge, Capt. Wyndham, Col. C. 
Powell, Col. 
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Protheroe, E. Lennox, Lord A. 
Pusey, P. Staunton, Sir G. 
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Aglionby, H. A. Hutt, W. 
Ainsworth, P. 
Arbuthnott, bon. H. 


Bailey, J. Jun. Labouchere, rt. hn. H. 
Baring, H. B. Mangles, R, D. 
Bernal, R. Mildmay, H. St. J. 
Brownrigg, J. S. Mitchell, T. A. 
Buller, C. Muniz, G. F 

Clay, Sir W. O’Brien, A. S. 
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Colebrooke, Sir T. E. Pakington, J. S. 
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Denison, W. J. Ross, D. R. 
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Ewart, W. Vane, Lord H. 
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Report received and agreed to. 

On the motion that the bill be read a 
third time on the following day. 

Mr. Hume moved as an amendment 
that the bill be read a third time on April 
24th. 

The House again divided on the ques- 
tion that the words ‘‘ to-morrow” stand 
part of the question. Ayes 97; Noes 46: 
—Majority 51. 

_[We publish the List on the first divi- 
sion only.) 





motion, as well as to the speech of the 
right hon. Gentleman opposite, which was 
pot very short, though he was one of those 
who thought that if hon. Gentlemen would 
make shorter speeches they would make 
more impression on the House, whilst the 
fatigue of hon. Gentlemen would be a 
great deal less. Considering, however, 
that the noble Lord had to go over sixty 
years of negotiation and diplomacy, he did 
not think that he could have condensed 
his speech more than he did. The right 
hon. Baronet had got up to answer that 
speech with considerable warmth, and 
with an excited manner; and he (Sir C. 
Napier) thought it often happened that 
when the right hon. Baronet failed in 
argument, he endeavoured to fetter their 
judgment by the power of his eloquence, 
and also by the strength of his action. 
He confessed that he always admired the 
right hon. Baronet, but. towards the end 
of bis speeches his audience seemed consi- 
derably bewildered, so eloquent was. the 
right hon, Baronet’s language, and so 
expressive was his manner, Last night, 
a mist, something like a dream, had come 
over his eyes during the right hon. Baro. 
net's speech, which had almost the effect 
of mesmerism, and obliged him to retire 
from the House, so as to prevent his hear- 
ing the speech of the right hon. Gentleman 
the Member for Edinburgh, in every word 
of which he agreed [laughter.] He ought 
to have said that he had read it this 
morning, The part of the right hon. 
Gentleman’s speech which had _particu- 
larly struck him was that containing his 
observations as to the right of visit. He 
confessed that when he had taken up the 
article in the Ashburton treaty, relative to 
the right of search, he had thought that 
it was totally and entirely given up. He 
would read to the House the eighth article 
of that treaty. 

“ Article VIII.—The parties mutually sti- 
pulate, that each shall prepare, equip, and 
maintain in service on the coast of Africa, a 
sufficient and adequate squadron, or naval 
force of vessels, of suitable numbers and de- 
scriptions, to carry in all not less than eighty 
guns, to enforce, separately and respectively, 
the laws, rights, and obligations of each of the 
two countries for the suppression of the slave- 
trade; the said squadrons to he independent 
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of each other, but the two Governments stipu- 
lating, nevertheless, to give such orders to the 
officers commanding their respective forces, as 
shall enable them most effectually to act in 
concert and co-operation, upon mutual consul- 
tation, as exigencies may arise, for the attain- 
‘ ment of the true object of this article ; copies 
of all such orders to be communicated by each 
Government to the other respectively.” 


He really did think that most Gentlemen 
teading that article would be impressed 
with the notion that the right of visit was 
given up, or compromised, by the right 
hon. Baronet. But the right hon. Baronet 
had taken a very different view of that 
article from the American President, and 
Mr. Webster. He could fancy perfectly 
well the conversation which took place 
between Lord Ashburton and Mr. Webster 
as to that article, for it was arranged by 
conversation, there was no writing passed 
on the subject. He could easily conceive 
that Lord Ashburton told Mr. Webster 
that he must insist on the right of search, 
and that Mr. Webster replied to the noble 
Lord, ‘‘ America can never concede the 
right, but we will send a certain number of 
vessels to the coast of Guinea; you shall 
board all the vessels of other states, and 
we will board those hoisting the American 
flag.” The agreement was, that the Ame. 
ricans should send eighty guns to the 
coast of Africa. Did ever man see such 
an article in a treaty before, either here or 
anywhere else? If the article had speci- 
fied the number of ships, it might have 
done; but it only said that they were to 
keep eighty guns; it did not say what 
the size of the eighty was to be. Twenty 
swivels might be mounted on a small 
schooner, and then four schooners of 
twenty swivels each would comply with 
the treaty. The construction of that ar- 
ticle had already led to a difference of 
opinion between the American President 
and the right hon. Baronet. Whether 
the opinion of Lord Ashburton agreed 
with that of Mr. Webster he did not 
know, but he was glad that the right hon. 
Baronet had disclaimed such a construc- 
tion altogether. In referring to the letters 
between Mr. Webster and Lord Ashbur- 
ton he would only read one extract rela- 
tive to the right of visit in the event of a 
war. Mr. Webster entered into a long 
argument against the abuses of the right 
and he (Sir C. Napier) did not deny that 
there was great justice in much that he 
said, Mr. Webster said, 
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“The American government then is prepat- 
ed to say that the practice of impressing sea. 
men from American vessels cannot hereafter 
be allowed to take place. That practice ig 
founded on principles which it does not recog. 
nize, and is invariably attended by conse. 
quences so unjust, so injurious, and of such 
formidable magnitude as cannot be submitted 
to.” 


What did that amount to but simply 
this, that if we should be unfortunately 
engaged in a war with France or with any 
other country=if British seamen should 
desert and go to American ships, British 
officers would not be permitted to go and 
take them out. He thought that Lord 
Ashburton ought, and that the Govern- 
ment should have instructed him, to put 
forward our claim intelligibly. He feared 
that the moment we were engaged in a 
war the first thing America would do, if 
we pressed our own seamen, would be to 
declare war against this country. The 
right hon. Baronet had taunted his noble 
Friend with having been ten years a mem- 
ber of the administration, without having 
settled this question, The House knew 
well that such questions as these were 
not easily settled; but he thought when 
the right hon, Baronet taunted his noble 
‘Friend with having left the matter un- 
settled, he should have gone a little fur- 
ther back, and should have gone as fat 
as the treaty of Ghent. At that time we 
were in possession of a great part of this 
land; we had power to settle this ques. 
tion, and we need not have left it un. 
settled for forty or fifty years. The right 
hon. Baronet also taunted his noble 
Friend, that after the reference to the 
King of Holland he had remained unde- 
cided whether he would accept or with. 
draw from the award, Now, what did 
that prove? It only proved that the noble 
Lord was willing to do everything he pos 
sibly could, with honour, to obtain peace 
with America, by the award given by the 
King of Holland. Now he would observe, 
that it was a very difficult thing for nego- 
tiators to accept awards given by a forer 
power, whom they conceived to be the 
arbitrators between them, and after that 
refuse to abide by the treaty. One was 
perfectly honourable, and the other was 
perfectly dishonourable, and that was the 
name he would give to this treaty, He 
would now come to the boundary treaty 
atonce. It appeared to him that the no 
ble Lord signed that treaty, not knowing 
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the man with whom he was acting. He 
quite forgot that Mr. Webster was what 
the Americans called a ‘“ smart man,” 
In almost the first communication from 
Mr. Webster, it was pretty plainly stated 
what the Americans wanted. The noble 
Lord seemed to think that, as it was 
known that he had a great love and affec- 
tion to America, and that as he had dis- 
tinguished himself as an opponent of the 
last war with that country, and as he also 
objected to all the trash, as he termed it, 
of negotiation, that he should be able to 
induce the Americans to come forward, 
and treat him with the same kindness and 
candour which he was prepared to show 
tothem. He would be the last person to 
find fault with Lord Ashburton coming to 
the point; but when he came to the point, 
he would have wished to have seen him 
stick to it. Now Lord Ashburton, it ap- 
peared, in his first communication to Mr. 
Webster, stated :— 


“The territory, in controvery is, for that 
portion of it at least which is likely to come 
to Great Britain by any amicable settlement, 
as worthless for any purposes of habitation or 
cultivation as probably any tract of equal size 
on the habitable globe ; and if it were not for 
the obvious circumstance of its connecting the 
British North American provinces, I believe 
I might venture to say that, whatever might 
have been the merit of our case, we should 
long since have given up the controversy, and 
willingly have made the sacrifice to the wishes 
of a country with which it is so much our in- 
terest, as it is our desire, to maintain the most 
perfect harmony and good will.” 


In the subsequent communication— 


“In considering on the map a division of 
the territory in question, this remarkable cir- 
cumstance must be kept in mind, that a divi- 
sion of acres by their number would be a very 
unequal division of their value. The southern 
portion of this territory, the valley of the 
Aroostook, is represented to be one of the 
most beautiful and most fertile tracts of land 
in this part of the continent, capable of the 
highest state of cultivation, and covered with 
fine timber, while the northern portion, with 
the exception of that small part comprised 
within the Madawaska settlement, is of the 
miserable description I have stated. It would 
be no exaggeration to say that one acre on the 
Aroostook would be of much more value than 
ten acres north of the St. John, There would 
be, therefore, no equality in making a divi- 
sion of acre for acre.” 


Again, in the same letter, he stated 
that it was impossible to give up the Ma- 
dawaska settlement : 
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** The inhabitants have professed great ap- 
prehensions of being surrendered by Great 
Britain, and have lately sent an earnest peti- 
tion to the Queen, deprecating that being 
done. Further, this settlement forms one 
united community, all connected together and 
living some on one and some on the other 
side of the river, which forms a sort of high 
road between them. It seems self-evident 
that no more inconvenient line of boundary 
could well be drawn, than one which divides 
in two an existing municipality ; inconvenient 
as well to the inhabitants themselves, as to the 
authorities under which they are to live. There 
would be evident hardship, I might say cruelty, 
in separating this now happy and contented 
village, to say nothing of the bickerings and 
probable collisions likely to arise from taking 
in this spot the precise line of the river, which 
would, under other circumstances, satisfy us. 
Indeed, I should consider that such a separa- 
tion of these industrious settlers, by placing 
them under separate laws and governments, a 
most harsh proceeding, and that we should 
thereby abandon the great object we should 
have in view of the happiness and convenience 


| of the people, and the fixing a boundary the 


least likely to occasion further strife.” 


Here, then, the noble Lord had clearly 
and distinctly declared that in no way 
could he be induced to abandon this set- 
tlement; but he said that he could give 
up the navigation of the St. John, and 
also yield up the position at Rouse’s Point. 
Now, what was the answer Mr. Webster 
made to this: he said that it was perfectly 
inadmissible to allow Great Britain to re- 
tain the Madawaska settlement, and he 
also said that the river St. John was a 
most excellent boundary, and that there- 
fore the portion of the Madawaska settle- 
ment to the south of the river must belong 
to the United States. He said,— 

“ The experience of the world, and our own 
experience, shows the propriety of making 
rivers boundaries whenever their courses suit 
the general objects,”’ 

He maintained, when it suited his pur- 
pose, that they should take the line of the 
river St. John, and that it was excellent 
as far as the mouth of the Madawaska 
river; but then that it was not sufficient. 
Mr. Webster said this for some time, but 
when he found the river turned at right 
angles to the south, he declared that it 
would ‘be highly improper any longer to 
follow this line, and proposed to run a line 
of boundary up to Long Lake, which 
would includea territory the United States 
wished to get possession of. Mr. Web- 
ster said, — 


“The next question is, how far upward 








1295 Treaty of 


this boundary ought to be observed, and along 
which of its branches. This question would 
be easily settled, if what may be called the 
main branch of the river in this part of it, dif- 
fering from the general character of the rivers 
iu this region of country, did not make a sud- 
denturn. But if-we consider the main branch 
of the St. John’s that which has been recently 
usually so denominated, your Lordship ob- 
serves that near the mouth of the Madawaska 
it turns almost at right angles, and pushes its 
sources towards those of the Penobscot. Con- 
tiguity and compactness of territory can hardly 
be preserved by following a stream which 
makes, not occasional windings, but at once so 
great a deflection from its previous course. 
The Madawaska is one of its branches or prin- 
cipal sources, and, as the map shows, is very 
much a continuance of the line of the principal 
river from the Great Falls upwards. The na- 
tural course would, therefore, seem to be to 
continue along this branch.” 


Was it not extraordinary, that Mr. 
Webster should for a certain purpose find 
the line of the river St. John an excellent 
boundary, but as soon as it appeared that 
the line of that river would trench on the 
American territory, he refused to deal 
with a right angle turn in the river to the 
south, but when there appeared a right 
angle turn to the north, he wished to ad- 
here to it. It was quite true, that in this 
letter to Lord Ashburton, he did not ex- 
actly insist on this point; but he proposed 
that a line of boundary should begin in 
the line of the St. John’s, where that river 
is intersected by a due north line extended 
from the source of the St. Croix, thence 
proceeding westerly, by the middle of the 
main channel of that river, to a point 
three miles westerly of the mouth of the 
Madawaska, thence by a straight line to 
the outlet of Long Lake. For the credit 
of Lord Ashburton, he was bound to state 
that his Lordship bad, on that occasion, 
shown himself equally firm with Mr. Web- 
ster, and had told him decidedly that such 
a line was inadmissible. He wished his 
Lordship had shown himself equally as 
capable in argument with Mr. Webster. 
Lord Ashburton said, You object to the 
river boundary when it trends to the south 
of the river St. John, but you wish to take 
possession of a settlement to the north of 
the river. Now I wish he had been 
equally as firm with respect to the Ma- 
dawaska settlement and Rouse’s Point. 
Mr. Webster did not directly state that he 
should persist in insisting on the Ma- 
dawaska and the line of the St. Francis, 
but he sent Lord Ashburton some long re- 
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solutions from the commissioners of Maine, 
in which they intimate that if Great Bri- 
tain was not willing to give up the Ma- 
dawaska settlement, it would be better to 
give up the negotiation at once, and the 
sooner Lord Ashburton packed up his 
traps and started for England the better, 
Immediately on receiving this communi- 
cation, Lord Ashburton should have said 
in reply to this, We will go to the St. 
John’s, and remain there, and you may 
drive us out by force if you can. The 
noble Lord should have directed that the 
English flag should be hoisted, and if he 
had done so, and had shown a disposition 
to retain possession of the territory, Ame- 
rica would not have dared to have gone to 
war, for she had neither navy, nor army, 
nor money, nor credit; and, with our 
large steam force, nothing could have 
been easier than to have sent 5,000 men 
there in a few days, and to have kept 
them there until we gut a settlement from 
the Americans. This was the proper mode 
of dealing with those men who demanded 
everything from us, and refused to give 
anything. He now came to the slip of 
land called Rouse’s Point, which Lord 
Ashburton had offered to give up on con. 
dition of our being allowed to retain the 
Madawaska settlement, but which he gave 
up without being able to retain the Ma- 
dawaska settlement which he ought not 
to have abandoned, The gallant Member 
for Liverpool last night gave a descrip- 
tion of the mode in which he carried 
on the government of New Brunswick, 
and no doubt in every situation in 
which he had been placed the gallant 
Officer acted in a manner that was 
honourable to himself and creditable 
to the country; he could not, however, 
agree with the gallant Member in the 
manner in which he dealt with Rouse’s 
Point. This place was situated at the 
mouth of Lake Champlain ; and if it was 
not already a strong point it could easily 
be made very strong. The hon. and gal- 
lant Member said that it was an offensive 
and not a defensive point, and therefore it 
was of little use, and could be abandoned 
without any great sacrifice on our parts. 
Good God!.if this was to be the case, 
and such an argument was to be acted 
upon, this country might as well give up 
Gibraltar, which was certainly an offensive 
point. He could show the gallant Ge- 
neral that American officers entertained a 








very different opinion from him as to the 
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value of this point. As a proof of this 
he would refer the gallant Member to the 
report drawn up by an American officer, 
and laid before Congress, on the national 
defences and national boundaries, He 
stated :-— 


** A work here (now the boundary line), on 
Lake Champlain, may be made to command 
the pass of the lake, and is considered by far 
the most important of any proposed on the 
whole line of frontier. The position of Lake 
Champlain is somewhat peculiar; while Onta- 
tio, Erie, Huron, and Superior, stretch their 
whole length along the frontier (forming in 
fact, the boundary), Champlain extends deeply 
into our territory, and while its southern ex- 
tremity reaches almost to the Hudson, it finds 
its outlet to the north in the St. Lawrence, 
nearly midway between Montreal and Quebec, 
the two great objects of attack. This is un- 
doubtedly the course by which the British 
possessions can be most effectually assailed ; 
while at the same time it would afford to the 
enemy, possessing a naval superiority, equal 
facilities for bringing the war within our own 
borders, if it be left unfortified. It therefore 
becomes necessary to fortify a point, as near 
the line as possible, to shut out the enemy’s 
vessels, and thus effect the double object of 
protecting the interior shores of the lake from 
the predatory attacks to which they would be 
otherwise exposed, and of securing it to our- 
selves, as a channel by which our troops and 
supplies may be rapidly thrown forward to the 
points of attack-and defence.” 


It appeared, then, that we had conceded 
to America Rouse’s Point, which their 
ministers told us was the point, of all 
others, from which it would be most easy 
for Great Britain to attack the American 
settlements. By doing so, you had also 
taken from them the necessity of fortifying 
the opposite points, and thus you made a 
surrender in this matter of the utmost 
importance to them, without obtaining 
the slightest equivalent. With regard to 
the Madawaska settlement, he had for- 
gotten to refer (as he had intended) toa 
letter of Lord Sydenham to Mr. Fox 
which would show the importance which 
that noble Lord attached to it. That 
noble Lord said :— 


“Mr. Webster’s proposal goes not merely 
to the retention by the United States of the 
block-house at the mouth of the Fish river, 
and the establishment there of a military force 
in the place of the civil possee at present in 
Occupation of that post, but to confine the oc- 
cupation of the territory in dispute by her 
Majesty’s forces to the north bank of the St. 
John’s, thereby virtually excluding them from 
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jesty’s subjects on the south bank of that river, 
on which, as you have justly stated, a large 
population is extended, whose claims for such 
protection could not be overlooked or neglected. 
Such a proposition I consider wholly inadmis- 
sible. The Madawaska settlement, as you are 
aware, extends along both banks of the river ; 
and it would be impossible to refuse to her 
Majesty’s subjects, whether resident on the 
one or the other bank, that protection to which 
they are justly entitled, or to abandon that 
jurisdiction which has been uninterruptedly 
exercised ever since Canada became part of 
the British empire.” 


In a letter also of Mr. Fox, our Minis- 
ter at Washington, to Mr. Webster, he 
found it stated that, 


“With regard to the suggestion of adopting 
the channel of the river St. John as a tempo- 
rary boundary between the two parties, I must 
at once state, that her Majesty’s authorities 
can, under no circumstances, consent to relin- 
quish the exercise of British jurisdiction 
through the Madawaska settlements, which 
extend along the south bank as well as along 
the north bank of the St. John’s; and that the 
right will be reserved of provisionally stati- 
oning a force of British troops in any part of 
those settlements, either south or north of the 
St. John’s, where it may be found necessary 
for the due protection of the inhabitants.” 


Now he would venture to say, that if 
the noble Lord who brought forward the 
present motion, had been at the head of 
the Foreign-office, he would sooner have 
cut off his right arm than have allowed 
America to take possession of this settle- 
ment. It was perfectly evident that the 
Americans had demanded the frontier 
which had been given them for no other 
purpose than that it might serve them as 
a point of support and a means of ag- 
gression, if they should ever go to war 
with England. He had no hesitation in 
saying that the man who could thus yield 
up the just claim of Great Britain, could 
neither be a wise minister nor a bold ne- 
gotiator. It was asserted by Lord Ash- 
burton, and admitted by Mr. Webster, 
that the lands on the boundary of the 
river St. John were good for nothing, and 
incapable of maintaining a population. 
If this were the case, what made the Ame- 
ricans so extremely anxious to obtain pos- 
session of this territory, unless it might serve 
them as a point from which to make an at- 
tack in case of their being engaged in a war 
with England? He was satisfied that every 
man who looked impartially at this treaty, 
must admit that it was a most unwise and 
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the feeling of the right hon. Baronet at 
the head of the Government at the time 
he accepted office, who, finding, as he 
did, the country engaged in a war with 
China, and having received the accounts 
of the disasters in Affghanistan, was na- 
turally anxious to settle all differences 
with America with as little delay as pos- 
sible; and knowing, as he did, Lord 
Ashburton’s intimate connection with the 
United States, he selected him as the 
individual most likely to adjust these dif- 
ferences. It would appear that the noble 
Lord was sent out with the determination 
to settle the question at issue, no matter 
how disadvantageous the settlement might 
be to Great Britain, With regard to the 
disasters in Affghanistan, he had no hesi- 
tation in saying, that if the gallant Sale, 
or Pollock, or Nott, had commanded at 
Cabul when the disturbances broke out, 
that no disaster would have occurred ; he, 
therefore, did not think that it was very 
fair or proper for the right hon. Gentleman 
to allude to what took place at the oppo- 
site side of the world, as a justification of 
the sacrifices which were made in this 
treaty. He would only add, that if the 
noble Lord went to a division he would 
vote with the noble Lord. 

Mr. Disraeli said, that he was not 
surprised, although the hon. and gal- 
lant Commodore had found fault with 
the length of the two speeches which 
were delivered at the commencement of 
the debate, that he should, nevertheless, 
have said one word in favour of that 
which had emanated from the noble Lord ; 
for it happened, that he (Mr. Disraeli) 
had that day met two spirited horses, 
which, he believed, had run over an old 
woman, and, upon inquiry, was informed, 
that they belonged to Commodore Napier, 
who was paying a visit to Lord Pal- 
merston, and who appeared to have 
been crammed for the delivery of what 
he called a condensed speech. To that 
speech of the noble Lord he had lis- 
tened with uninterrupted attention, and 
unbroken admiration. He did not con- 
sider that speech to have been too long. 
It was distinguished by that knowledge 
of his subject which always character- 
ised the addresses of the noble Lord, 
when he dwelt upon any topic connected 
with the office over which he had presided. 
It exhibited one of the most complicated 
questions that had ever perhaps been in- 
troduced in a popular assembly in a manner 
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the most luminous he had ever listened 
to. It was, without doubt, a great Par. 
liamentary exhibition, he might add, 
one of the most able he could well 
recall. He would say unquestionably so, 
but for one circumstance. All that it 
required to make it a memorable display 
in the history of our Parliament was, that 
the noble Lord should never himself have 
been a diplomatic actor in the lengthened 
diplomacy he had criticised. Had the no- 
ble Lord never had anything to do with 
those circumstances which he had yester- 
day explained to them so perspicuously, his 
speech would have been complete. The 
noble Lord had called their attention toa 
treaty which had settled a question that 
had been longer in agitation than probably 
any other in our diplomatic annals; and 
the noble Lord objected to that treaty 
because it embodied terms which were, in 
point of fact, more favourable than those 
which the noble Lord himself was some 
years ago prepared and anxious to accept 
under the award of the King of the Nether. 
lands. That was a point which the noble 
Lord had not denied, [Lord J. Russell; 
No.] The noble Lord said “‘ No.” But 
would that noble Lord deny that the 
treaty of Washington gave us a greater 
amount of territory, a better barrier, and 
a more efficient boundary, than the award 
of that Sovereign arbitrator which had 
been repudiated by the United States, 
and which the noble Lord (Lord Palmers- 
ton) was so long and anxious a solicitor 
to the United States to accept? The 
noble Lord could not denythat. He meant, 
no doubt, to say, as the noble Lord, the 
Member for Tiverton, had said ‘yesterday 
that circumstances were changed; that 
that award had been refused by the United 
States; and that since we had withdrawn 
our adhesion to it, fresh information had 
been obtained. That was the position which 
the noble Lord and his Colleagues adopted, 
and to which he would presently address 
himself. He would first express his own 
deep regret that the award of the King of 
Holland had not been accepted. He 
would himself have preferred that that 
award should have been accepted in 1831, 
than that we should now, in 1843, enjoy 
the advantages of the treaty of Washing 
ton; because, by the settlement of the 
King of Holland, we should have avoided 
the insurrection in Canada. We might 
not, perhaps, have had a boundary 30 effici- 
ent, or a territory so extensive; but let 
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House consider, whether they louked to 
political influence, or to the amount of 
expenditure which had been incurred, 
that the consequence of the settlement of 
1831, would have been to prevent the in- 
surrection in Canada. Let him remind 
the House, before it agreed to the motion 
of the noble Lord, what were really the 
terms, divesting them of all diplomatic 
mystification, which had been gained for 
this country by Lord Ashburton, in the 
treaty of Washington ; let him remind the 
House what those terms were, simply, 
truly, and clearly. Lord Ashburton had 
relinquished one strip of land, which was 
a border near the counties of Vermont 
and New Hampshire, and had also given 
up an angle of land which was formed 
by the sources of the Connecticut river. 
These were the two portions of territory 
which the noble Lord had consented to 
abandon, but we received an equivalent 
for that portion our title to which had not 
been disputed, For the strip of land we 
abandoned near Vermont, we received a 
strip of land contiguous to New Bruns- 
wick, While for the surrender of the 
angle of land formed by the sources of 
the Connecticut, Lord Ashburton ob- 
tained the concession of a district of 
territory, which afforded an important 
military frontier. As regarded extent 
of territory—and the arrangement was 
confined to these points— we had re- 
nounced about 100,000 acres, and we had 
received in return nearly 1,000,000 acres, 
which, as he had observed, embraced a 
most important military frontier. Wehad 
received such a settlement of boundary 
line as regarded Quebec, that at no point 
was the boundary of Maine nearer to 
Quebec than the nearest point of the un- 
disputed frontier of the United States. 
So far as he had stated, and he had 
done so accurately, the advantages were 
clearly on the side of England. “ But,” 
said the noble Lord, “ you have given 
up the free navigation of the St. John’s.” 
supposing we had, he still maintained that 
relinquishing 100,000 acres, and obtaining 
1,000,000, including a most important 
military frontier, gave us the best of the 
atrangement, or at least proved that the 
atrangement had been adjusted with a 
due consideration to the claims of either 
party. But nothing could be more erro- 
neous than the statement which had been 
Made, in the House and out of it, about 
the free navigation of the St. John’s, as 
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if we had renounced some important 
rights, as if we had sustained some great 
and unheard-of loss, and extended to 
America some great and important advant- 
age. If hon. Members would look to the 
treaty itself, that delusion would soon 
vanish, That river was fixed upon as the 
boundary between the two countries; and 
he was sure the House would admit, that 
the navigation of that river, washing the 
shores of the two countries, should be open 
to those two countries. The article in the 
treaty of Washington gave no greater ad- 
vantages to the United States than to us; 
but when the navigation of America, under 
that treaty, entered into that part of the 
country which was our own on both sides 
of the St. John, thea the navigation of 
America was subject to the laws of Eng- 
land. We had, in fact, only by the 7th 
article of the treaty, opened the navigation 
of the St. John, to the inhabitants of both 
countries through which it flowed ; we had 
only acted on a principle which the ab- 
stract law of nations laid down, and which 
he was certain every treaty for the last 
150 years regulating the boundaries of 
rivers had recognised over and over again, 
But supposing we had extended to the 
Americans the navigation of the St, 
John’s, and that that was a great ad- 
vantage to them — would the House 
omit to observe, that in the seventh arti- 
cle of the treaty of Washington America 
had extended to England an equivalent 
advantage in granting to us the free navi- 
gation of the St. Lawrence. Under the 
treaty of Ghent certain diplomatic arrange- 
ments were made as to the navigation of 
the St. Lawrence. It appeared, how- 
ever, that there were separate chan- 
nels in the river St. Lawrence, on both 
sides the Long Sault islands, and Bouchart 
Island, the channels in the river Detroit, 
on both sides of the island Bois Blanc, 
and between that island and both the Ca« 
nadian and American shores, The navi- 
gation of the river St. Lawrence, then, 
might be taken as being divided at this 
spot into two channels, one of which was 
broad and shallow and almost dry, and, 
therefore, often unnavigable in the sum- 
mer; this was the Canadian channel. The 
American channel was much narrower, 
but was of considerable depth, and was 
always open. This division of the navi- 
gation of the river between the two coun- 
tries at this place, was made by one of the 
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since that time, if the channel on one side 
of the ‘river was shallow, our vessels could 
not pass through the American channel 
without asking permission. He contended, 
therefore, that, by opening the navigation 
of this important river to both nations, we 
had gained more than an equivalent to 
any sacrifice that could be made by open- 
ing the navigation of the river St. John. 
So far, therefore, as the treaty was con- 
cerned, we had obtained the navigation of 
a river for the navigation of a river. But 
the noble Lord had dwelt upon two other 
subjects on which he said the honour of 
the country had been trifled with. The 
first of these was the cession of Rouse’s- 
point, on which the gallant Commodore 
had also dwelt with great confidence. It 
was not for him to contest the value of 
military positions with the hon. and gal- 
lant commodore, but he would place be- 
fore the House simple facts, the inferences 
to be drawn from which were, in his mind, 
so irresistible that he felt disposed to leave 
the question to the impartial consideration 
of the House, convinced that no opinion of 
any military man could mystify the decision 
to which they ought to come. Lake 
Champlain was an American lake, the 
upper part of which ended in a river. 
Rouse’s point was a fortification about two 
miles from this river, and could command 
the lake only in its vicinity. Where Lake 
Champlain emptied itself into this river, or 
rather, farther up, were two forts which 
commanded the lake, one of them being 
situated in the middle of an island called 
Isle aux Noix. Rouse’s-point did not 
command the lake, [Sir Charles Na- 
pier: “The entrance to the lake.” ] 
That was what he denied. Rouse’s-point 
was two miles from the entrance. The en- 
trance to the lake was commanded by 
these two strong forts—one from the mid- 
dle of an island, and the other contigu- 
ous. But the fort of Rouse’s-point was 
really not a fort of consequence ; America 
had neglected it; it was at present in 
ruins; he believed it never would be re- 
built, or if it were to be rebuilt, he was 
sure the Americans would choose a more 
important position. Butit could not hold 
fora moment in comparison with our for- 
tifications in the river. He knew that 
the noble Lord would reply to this 
view of the settlement of the bound- 
ary, by assuming that the disputed terri- 
tory was one to which we hada clear right 
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thatassumption. The great fallacy of the 
case of the noble Lord and the schoo} 
which he represented was, the clear ag. 
sumption from the origin that there was 
no question that England was entitled to 
all the disputed territory. The making 
assertions of this kind was a very common 
affair; but mere assertions of this kind 
would not satisfy foreign nations. The 
fact was, that this was the whole pointat 
issue, and the noble Lord had never suc. 
ceeded in proving to any impartial persuns 
that England alone had a just claim to 
this territory. The noble Lord had said a 
great deal about the reports of Messrs, 
Mudge and Featherstonhaugh ; but it ap- 
peared from documents on the Table, that 
soon after he had received these reports, 
which he alleged last night were conclu- 
sive as to the justice of our claim, that he 
wrote to the United States, and strongly 
urged a renewal of negotiation to settle 
the question. They had heard the case 
respecting the original title to the disputed 
territory discussed so often that one was 
unwilling to dwell upon it,-and if he al- 
luded to it, it was only because he thought 
he might offer some considerations to the 
House which might have the effect of in- 
fluencing their minds upon the subject. 
Which of the two countries was really en- 
titled to the disputed territory was not a 
matter of mere political curiosity. Peace 
was maintained’ between countries not 
merely by treaties, but by the Governments 
and countries between which those trea- 
ties were entered into having a general 
and profound conviction that they were 
fair and equitable agreements. If it 
rankled in the minds of the people that 
this treaty of Washington was an incon- 
venient settlement, or that it had been 
made with a great sacrifice on either side 
great public mischief might be the result. 
He would not, therefore, venture to ex- 
press an opinion, which under our cir- 
cumstances was now unnecessary, as t0 
which country had the best title to the 
disputed territory ; but he would offer one 
fact to the House, which he thought would 
cause them to pause before they so boldly 
and so decidedly, and so uncompromisingly 
as of late was the fashion in journals and 
in Parliament, come to a decision on the 
subject. He believed that a very ge 
neral opinion prevailed in favour of the 
Washington treaty, as an advantageous 
settlement of a great and difficult question; 
but he believed that the opinion was 
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equally general, that we had a right to the 
disputed territory, and could afford to be 
enerous of our right. Now, he ques- 
tioned whether that right was uot of a 
very doubtful character; and he should 
offer but one fact to the House. never be- 
fore introduced to its notice, which he 
thought might have the effect of producing 
on their minds not a dissimilar impression. 
They had all heard of a map with a broad 
red. line; which map, making out the 
boundary according to the original claim 
of the English Government, was disco- 
vered apparently in the archives of the 
Foreign-office in Paris, subsequent to the 
settlement of the question, and had been 
talked of and written of by many who had 
never seen it. He, however, perhaps, was 
in a position to speak of it with more 
authority, than some Members of the 
House, for he had seen it. It was a map 
eighteen inches square, and was drawn by 
D’Anville. He believed, that it was one 
of the smallest maps that D’Anville had 
ever drawn. It was not, by the bye, a 
map of the disputed territory, nor a map 
of Canada, but a map of the whole of 
North America; and, consequently, this 
broad red line— [Lord John Russell: 
Strong.] Well, this strong red line would 
itself occupy no slight part of the dis- 
puted territory. In fact it blotted out no 
inconsiderable portion of the State of 
Main, which could occupy but a very 
small space in a map of North America, 
eighteen inches square. That was the 
map by D’Anville, but there was in Eng- 
land another map, which he (Mr. Disraeli) 
supposed was the map yesterday referred 
to by the right hon. Baronet at the head 
of the Government, of far greater dimen- 
sions, and which was also marked witha 
strong red line, giving the limits according 
tothe American claim. That was the map 
drawn by Mitchell—a map which was 
recognised as of authority, having been 
brought from the collection of his late 
Majesty King George 3rd, who, it was 
well known, had taken a great personal 
interest in the affairs of Canada and of 
North America generally. Now, it might 
be a question whether any argument at 
all ought be raised on these marked maps. 
It was not he who raised it; yet as so 
much stress had been laid upon these cir- 
cumstances, he was bound to state that 
evidence existed, which, if they were 
forced to decide on such a question, must, 
in his opinion, force them toa conviction 
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that the map drawn by Mitchell, was 
the map which guided the American ne- 
gotiators, and none other. On this point 
he would trouble the House with an ex- 
tract, which bore directly upon it, from 
the private correspondence of Dr. Frank- 
lin. There was a letter from Dr. Franklin 
addressed to Mr, Livingstone, after the 
settlement of the treaty; he had found it 
not in the work of Mr. Jared Sparks, 
but in a book published a quarter of a 
century ago, by Mr. Temple, the grand- 
son of Dr. Franklin, and which contained 
all the private and diplomatic correspond- 
ence of Dr. Franklin while at Paris. In 
that letter he writes, 

“TI am perfectly clear in the remembrance 
that the map we used in tracing the boun- 
dary was brought to the treaty by the com- 
missioners from England, and that it was the 
same that was published by Mitchell twenty 
WeRts GEOs! x es “T remember, too, 
that in that part of the boundary (Passama- 
quoddy Bay in Maine) we relied much on the 
opinion of Mr. Adams, who had been con« 
cerned in some former disputes concerning 
those territories, and that the map we used 
was Mitchell’s map, Congress was acquainted 
with it at the time by a letter to their Secree 
tary for Foreign Affairs.” 


He had already stated, that D’Anville’s 
map was so small thatno person could form 
any satisfactory opinion from it, and besides 
this, there was a total want of all proof to 
connect this famous Paris map, which was 
only one out of some thousands, with Dr. 
Franklin. Now, Dr. Franklin at the time 
was extremely ill: his illness continued 
for about two months, and he had not 
been present at any of the meetings of the 
negotiators at which the boundaries had 
been arranged. This circumstance he, in 
his correspondence, repeatedly referred to, 
and in one of his letters he congratulated 
the Congress upon the arrival of Mr, 
Adams (by whom the boundaries had been 
settled), who “ was so well acquainted 
with the country.” He might also ob- 
serve, that even if this French map had 
been addressed to Dr. Franklin, that fact, 
under the circumstances, proved nothing, 
for Dr. Franklin was one only of four 
negotiators, the others being Mr. Adams, 
Mr. Laurens, and Mr. Jay. Above all, 
the existence of such a map did not ap. 
pear in the journals of the commissioners, 
nor in the report made by them to Con- 
gress. Again, nobody seemed to know 
that the very preliminary articles of peace, 
drawn up by Dr. Franklin, had been pub- 
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lished with his own manuscript notes upon 
every article of the treaty, and that upon 
the 4th article there was this note, which 
at least would show to the House what a 
mistake it was to suppose (as the right 
hon. Baronet at the head of the Govern- 
ment, had supposed) that this had been a 
treaty scrambled up without any know- 
ledge, and under an entire misconcep- 
tion, and that this had arisen from the 
employment of persons who were ignorant 
upou the subject, the localities and their 
details. There never had been a treaty 
negotiated with more labour, or conducted 
by men of more ability, than the treaty 
of 1783, between this country and the 
United States. Now this was Dr. Frank- 
lin’s note on the preliminary articles :— 


“ The Court of Great Britain insisted on re- 
taining all the territories comprehended within 
the province of Quebec by the act of Parliament 
respecting it. They contended that Nova 
Scotia should extend to the river Kennebec ; 
and they claimed not only all the lands in the 
western country and on the Mississipi, which 
were not expressly included in our charters 
and governments, but also all such lands within 
them as remained ungranted by the King of 
Great Britain. It would be endless to enu- 
merate all the discussions and arguments on 
the subject. We knew this Court (Versailles) 
and Spain to be against our claims to the 
western country, and having no reason to 
think that lines more favourable could ever 
have been obtained, we finally agreed to those 
deseribed in this article, Indeed, they appear 
to leave us little to compjain of and not much 
to desire. Congress will observe, that although 
our northern line is in a certain part below 
latitude 45, yet in others it extends above it, 
divides the Lake Superior, and gives us access 
to its western and southern waters, from whieh 
aline in that latitude would haye excluded us,” 

_» «+ “The map used in the course of our 
negotiation was Mitchell's.” 


- Now, he should like to know how any 
person could get up and make a speech, 
or sit down and write 7.n article for a 
newspaper, upon the conduct of the 
American Minister against such irresistible 
documentary evideace as this — against 
evidence which went directly to prove 
that the map “sed was an English map. 
This established the fact that D’Anville’s 
map had never been appealed to; if it 
had it ought to have been in the Foreign- 
office. There, however, it had not been 
obtained, but had been got from France, 
while we had found Mitchell's map in 
the collection of our Sovereign of that day, 
who had taken an intense interest in 
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American Affairs, and who, when he got 
hold of the map marked by Mr. Oswald, 
added to his collection that map, which 
was all he had left after the loss of hig 
American provinces. If they were to 
by maps, which he was far from main. 
taining this was irresistible evidence, he 
(Mr. D'Israeli) contended, in favour of the 
original claim of the United States. He 
had mentioned just now thatthe important 
matter had not been attended to in a 
slovenly manner by the Government of the 
day, and that the right hon. Baronet at 
the head of the Government, who had laid 
down that the origin of all the difficulties 
and misconceptions which had arisen was 
the employment of persons incompetent 
for the offices they had been called to fill, 
had made an observation whieh was per- 
fectly unwarranted by facts. The Minister 
of that day was a man inferior to none 
who had ever guided the destinies of this 
country—he was a man who, independent 
of his natural ability, was remarkable for 
his amount of information—a man who 
combined within himself qualities which 
in ministers are rare—a man equally cele- 
brated for his economic knowledge and 
his extensive acquaintance with external 
affairs, Noman had juster views on com, 
merce than Lord Shelburne; and even 
when out of office, when information on 
foreign affairs was required, his succes 
sors had been obliged to send to Calne, 
Lord Shelburne was moreover, peculiarly 
eminent for his knowledge of America and 
of American colonies. He had the whole 
diplomatie body under him, from which to 
select an instrument for his purpose. The 
diplomatic body in those days were re- 
nowned for their abilities and information, 
though at a subsequent period, in con- 
sequence of the system pursued by Mr, 
Pitt, we had withdrawn from the world; 
and along war had deprived the country 
of the opportunity of forming public men 
competent to advance external interests. 
This was not the case in 1782, 1783. In 
ose years there existed men formed in 
the school of Lord Chatham—in those 
years the greatest diplomatists flourished, 
And what had Lord Shelburne done? 
He selected for this important affair 
Mr. Oswald. Now, that appointment had 
not only at the time been violently 
attacked, but the treaty Mr. Oswald 
formed had been vociferously and actively 
criticised by a powerful Parliamentery 
party in both Houses. That oppositiov 
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too had been supported by a great writer 
who then adorned the Whig party—he 
meant Lord George Sackville, who had 
been more than suspected of being the 
author of Junius’s Letters. There was 
besides a certain noble Viscount who then 
took a great interest in the foreign affairs 
of the country, in which he had himself 
once been employed, and who came for- 
ward to criticize the treaty which Mr. 
Oswald had effected. That noble Viscount 
designated the treaty as worse than a 
“Saratoga capitulation.” So the noble 
Lord opposite (Lord Palmerston) might 
perceive that even invective was not al- 
ways original. But what had Lord Shel- 
burne said, when the noble Viscount to 
whom he alluded, attacked the appoint- 
ment of Mr. Oswald and his treaty with 
all the critical bitterness which a thorough 
knowledge of the subject by an individual 
out of office could afford to the ranks of 
an opposition? What were the reasons 
which Lord Shelburne gave when the ap- 
pointment of Mr. Oswald was attacked 
and his treaty criticized in Parliament ? 
Lord Shelburne said :— 


“A noble Viscount asks why Mr, Oswald 
was appointed a negotiator against such odds ? 
Because he was fitted for the great work in 
question by the qualities both of his head and 
his heart. He was inflexibly upright, had long 
and liberally been engaged in commerce, and 
was well versed in the local knowledge of 
America; no man therefore would deny Mr, 
Oswald’s fitness for his station,” 


Now, he begged to recommend to the 
noble Lord who had brought forward the 
present motion this sentence as worthy of 
his consideration. He would beg to point 
out to the noble Lord's attention the quali- 
ties which Lord Shelburne thus stated to 
have recommended Mr. Oswald to the con- 
fidence of the Government; and he might 
thence observe that history was constantly 
repeating itself, and that the same circum. 
stances will often produce the same situa. 
tions and even the same characters. Cir- 
cumstances, too, in one time might render 
itexpedient for the Minister of England to 
say, “I want a man who is not a mere 
diplomatist. J want a man who has been 
long and liberally engaged in commerce, 
and who is also well versed in a local know- 
ledge of America.” Now, he had en- 
deavoured to show to the House, first, that 
looking to the details of the treaty, which 
the right hon. Baronet. at the head of her 
Majesty's Government had not done, equi- 
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valent had been given for equivalent—that 
a strip of land had been exchanged for a 
trip of land, that an angle of land had been 
given for a great military frontier, and, 
therefore, according to the noble Lord’s 
(Lord Palmerston) own facts, this country 
had positively gained an advantage by the 
treaty effected by Lord Ashburton. He re- 
minded the House that the boundary ques- 
tion had been sixty years under discussion, 
and might have led to a war but that we 
had given up strip for strip of land, an angle 
for a considerable district-—100,000 acres 
for 1 ,000,000—and alsoa powerful military 
frontier. He had shown also that Rouse’s 
point, as a military position, was utterly 
valueless, and he had given his reasons 
for so saying. True, it was that the hon. 
and gallant Commodore opposite (Sir C. 
Napier) had told the House that Rouse’s- 
point commanded the lake or river, but he 
(Mr. D’Israeli) had shown that it could 
not do so, because it was two miles dis- 
tant from the point where the lake nar- 
rowed, and because the river was com- 
manded by two important fortresses, within 
it, which were now, and he trusted always 
would be, in the possession of England. As 
to the sentimental outcry about the settle- 
ment of ‘‘ Muscovado,” as the hon. and 
gallant Commodore had been pleased to 
pronounce the name —a pronunciation 
which would make any one imagine that 
the hon, and gallant Gentleman had mis- 
taken the settlement in question for “ the 
sugar island,” of which last night they had 
heard so much—he entirely agreed with 
the American Government, that if the river 
was recognised as a convenient boundary, 
it was ridiculous to depart from that prin- 
ciple for the moiety of a straggling settle- 
ment of fifty miles in extent. He thought 
that Lord Ashburton, with reference to 
the surrender of that settlement, might 
have been influenced by feelings of hu- 
manity. Suppose the treaty had not sue- 
ceeded, and that war had commeneed, 
what would have beeome of the “ Mada- 
waska settlers? They would have been 
the first victims of the war—plundered 
and massacred. But it was said that the 
river ought to have been taken as the 
boundary throughout. It certainly was 
not a principle in diplomacy to adopt a 
river as a frontier in every one of its 
windings. If the river had been found 
to be a convenient boundary, let it be 
taken as far as it would go as.sueh, but if 
it had windings almost unparalleled in the 
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sinuosities of streams, baffling all arrange- | difficulties to contend with, requiring the 
ments, it ought to be, as it had been, re- | exercise of much ability to produce a set. 
jected. He thought he had now adverted tlement. But he would tell the noble Lord 
to every point in the speech of the noble what was the greatest difficulty of Lord 
Lord opposite (Lord Palmerston) which had | Ashburton ; it was that unfortunate treaty 
reference to the boundary. He thought he of July, which created such an ebullition 
had shown that our title to these lands in France, and which was sympathetically 
was not that complete and perfect title communicated to America; it was that 
it was often represented, and, on the | which, he believed, ultimately led to this 
whole, he hoped he had submitted some | unsatisfactory settlement with respect to 
considerations to the House which might | the right of search. It was the conduct 
make it hesitate before it accepted the of the noble Lord in July 1840—it was the 
conclusions of the noble Lord. With feeling of the French people that they had 
respect to the conduct of the American , been insulted by the noble Lord, which had 
Government, he must say, that he did | opened a communication in Paris with the 
not think that Mr. Webster was called | American minister, and which had led to 
upon to produce the map marked with | that misunderstanding with the two coun. 
the strong red line, even if it were the | tries which had very nearly ended in our 
identical one to which the letter of Dr./ not having the Washington treaty at all, 
Franklin referred. But when bitter in- | but a war with France and America. And 
vectives were uttered against the Ameri- | the noble Lord had explained how it was 
cans—when charges of bad faith were | that France had not negotiated the right of 
brought against American statesmen— | search treaty with him, as if his name had 
he must remind the House that Mr. | never before been coupled with the trans. 
Webster had in his hands, two months | action—as if he himself was not one of 
before the arrival of Lord Ashburton, the | the prime causes of the difficulties which 





report of the American commissioners, 
which was the reverse of the report of the 
English commissioners; and which would 
have afforded a complete answer to Lord 
Ashburton. Mr. Webster did not produce 
that document, and for this reason, he 
understood that a special mission had been 
appointed on condition of compromise and 
a conventional line, and therefore it would 
be unwise to produce the old elements of 
misconception. He said this because he 
believed that the American people, speak- 
ing of them generally, taking no account 
of isolated instances of intemperate con- 


Lord Ashburton had experienced! Why, 
the noble Lord had told them last night, 
as he told them on every occasion—that 
‘he was Minister of this country for ten 
| years, and that he had maintained peace 
| for those ten years, which was extremely 
wonderful, as once we had been on the 
point of declaring war against Russia, and 
once we had been on the point of receiving 
a declaration of war from France, and, as 
now was pretty apparent, had once been 
on the point of having a war with America, 
Though the noble Lord had avoided having 
three wars with three great countries, he 





duct of language, had acted throughout | had contrived, however, to secure three 
this business with sincerity, and the Ame- | wars with three small ones. In 1840 the 
rican statesmen with honour. There | noble Lord signed a treaty which had 
was only one other topic upon which he | alienated from this country the confidence, 
proposed to make any observation. The | and he would say, the affection of a great 
noble Lord opposite, (Palmerston), after | and generous people. The noble Lord 
disposing of the boundary, which, of | signed that treaty—the treaty of July, to 
course, was the real object of his motion, | extricate himself from the consequences of 
had adverted to another subject of the | his own neglect in having permitted Syria, 
treaty. Great as was ever his admiration , in 1831, to be invaded. Now, see how 
of the noble Lord’s courage, he must con- | one thing led to another in this diplomatic 
fess he was astonished when the noble history! That invasion of Syria had led 
Lord last night advanced to the Table. to the occupation of Constantinople by the 
and delivered a lecture on the right of Russians, to consequent intrigues on the 
search, and that, too, especially addressed part of the noble Lord in Circassia, to 
to France, That was an event which retaliatory intrigues in Affghanistan, to the 
would astonish those, at least, who lived fatal invasion of that country, and as it 
on the other side of the Channel. And. had recently been avowed by the noble 
undoubtedly Lord Ashburton had great Lord, to the war in China, That invasion 
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of Syria had produced also the treaty of |. 


July, and the war of the Levant. All these 
events sprung from that single act of the 
noble Lord, and now, according to the 
noble Lord, they must add to this cata- 
logue the treaty of Washington. If it were 
an unsatisfactory treaty—if it were a settle- 
ment which had compromised the dignity, 
which might injure the interests of Eng- 
land, he told them they must look to that 
bench (the bench occupied by the late 
Ministers) for the cause of this treaty and 
this compromise, and there was the indi- 
vidual who yet was responsible for these 
consequences. But he would imitate the 
tone of the noble Lord; he would believe 
that the consequences might be lasting 
peace—and that not only with America, 
bat with France, there might subsist rela- 
tions of enduring amity. But equally cer- 
tain was he, that that great result could 
not be obtained, if the interests of this 
country were intrusted to a Minister who 
had forfeited the friendship of France by 
one treaty which was! unnecessary, and 
nearly cost us the friendship of America 
by not negotiating another treaty which 
was indispensable, 

Mr. Hawes meant to express an opinion 
on this question somewhat different from 
that which had been expressed by Gen- 
tlemen sitting on his side of the House. 
He was quite sure, however, that those 
with whom he was politically connected 
would give him credit for saying that 
he did so with great reluctance, and 
that nothing but a sense of public duty 
induced him to say a word on this occa- 
sion. He thought the origin of our dif- 
ferences with America was to be traced 
clearly enough to the attempt on the part 
of the negotiators to describe a line over 
acountry which had never been explored 
or surveyed, Under these circumstances 
a line had been described and a treaty 
framed which had led to all the discussion 
and difficulty on this subject. Places and 
islands had been described in that treaty 
which did not exist. 

An hon. Member having observed that 
there were not forty Members in the 
House, 

The House was counted, and adjourned 
at a quarter-past seven o'clock. 

HOUSE OF LORDS, 
Thursday, March 23, 1843, 


Mixvtes.) Biris, Public.—1* Mutiny; Marine Mu- 
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Reported. —Coroner’s Inquests, 

Private.—1* Staffordshire and Worcestershire Canal ; 
Neweastle and Darlington Railway; Liverpoc! Gas, : 
Reported, — Littleton Inclosure ; Nottingham Lighting’; 
Cambrian Iron and Spelter Company. 

Petitions PresEntED. By the Bishop of Bangor, from 
Whitchurch, against the Union of the Sees of St. Asaph 
and Bangor.—By Lord Redesdale, from Sudbury, against 
the Disfranchisement of that Borough.—From Alexaue 
dria, in favour of Non-Intrusion. 


es corn ccoi— 


HOUSE OF COMMONS, 
Thursday, March 23, 1843. 


MinuTeEs.] Brits. Public—1°: Slave Trade Abolition 
(Bolivia); Slave Trade Abolition (Uruguay); Slave 
Trade Suppression (Texas). 

Reported.—Indemnity. 

5°. and passed :—Consolidated Fund ; Coast of Africa. 
Private.—1°. Southampton Cemetery ;. Liverpool Paving 
and Sewerage; Bristol and Gloucester Railway. 

2°. South Eastern and London and Croydon Railway; 
Manchester Corporation. 

5° and passed :—-Oxford Railway. 

PeTiTIONS PreseNTep. From Bunbury, against the Ec- 
clesiastical Courts Bill. 


Stanpinc Orpers — INcLosuRE 
Bitts.] Mr. Stanton moved, that the 
standing order, No. 89, be rescinded, and 
the following substituted in its place :— 


“ That in every bill for enclosing lands pro- 
vision be made for reserving a portion of the 
land to be enclosed to be let in allotments, not 
exceeding a quarter of an acre each, to the la- 
bouring population of the district, and. for 
leaving an open space in the most appropriate 
situation, sufficient for purposes of exercise 
and recreation of the neighbouring population; 
and that the committee on the bill have before 
them the number of acres proposed to be en- 
closed, as also of the population in the parishes 
or places in which the land to be enclosed is 
situate ; and that they then fix the quantity to 
be reserved ; and also do see that provision is 
made for the efficient fencing and draining of 
the allotments, for the investment of the same 
in the lord of the manor, minister, church 
wardens, and guardians of the poor, for the 
time being, of the parish or place in which 
such allotments and open space are reserved, 
who shall be empowered to let the allotments 
so reserved at rents not exceeding the average 
rate per acre at which the adjoining lands are 
let; to receive the rents, and to apply the 
same in aid of the parish rates. That the com- 
mittee do likewise see that provision be made 
for the efficient making and permanent main- 
tenance of the fences and drains by such pa- 
rish; and, that in any case where the informa- 
tion hereby required is not given, and the re- 
quired provisions are not made in the bill, the 
committee on the same do report specially to 
the House the reasons for not complying with 
such order.” 


It had been said, that the adoption of 
his proposal would lead to an unnecessary 
2U 
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interference with the rights of property, 
but he thought this objection was wholly 
unfounded. The principle for which he 
contended had already been admitted, by 
the reservation of land for the exercise and 
recreation of the poor. He did not wish 
to interfere with existing rights, but his 
object was, to give to the labouring popu- 
lation the power of renting small allot- 
ments of land when inclosures were made. 
His views were supported by the opinion 
of the Labourers’ Friend Society, and also 
by the report of the Childrens’ Employ- 
ment Commissioners, which stated that 
in several of the rural districts the poor 
people would be reduced to utter desti- 
tution, if it were not for the plan which 
was frequently adopted of permitting cot- 
tagers to rent allotmentsof ground. The 
report further stated that the happiest 
_ results had been produced by the adoption 

of the allotment system, which had been 
generally introduced in Nottinghamshire 
and other counties. "There were now three 
large enclosure bills before the House; 
one for the enclosure of 500 acres; an- 
other for the enclosure of 2,900 acres; 
and a third, the Sowerby Enclosure Bill, 
proposing to enclose 5,000 acres, in the 
neighbourhood of Halifax. With regard 
to the last bill, he would observe that hon. 
Gentlemen must have heard, and he was 
sure they had heard with great regret, of 
the extensive and severe distress which 
prevailed in the manufacturing districts of 
Yorkshire; and he hoped the House would 
not sanction the enclosure of such a large 
tract of land, without reserving some por- 
tion of it for allotment among the poor. 
He was convinced that it was the wish of 
the House to improve the condition of the 
poor and labouring classes, and, as he 
thought that his motion would have such 
a tendency, he hoped it would be adopted. 

Lord G, Somerset opposed the motion, 
It would interfere with the rights of per- 
sons who possessed the privilege of occu- 
pying common lands. 

Lord J. Manners suggested that the 
hon, Member should withdraw the notice 
and bring in a bill to make allotments to 
the poor, as recommended by the Labour- 
ers’ Friend Society. These, in his opinion, 
ought not to consist of less than two nor 
more than five acres. 

Mr. Cowper considered this to be a 
question of very great importance. He 
hoped the hon. Member would follow the 
recommendation of the noble Lord. Ifa 
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bill were brought in the subject would be 
properly discussed. 

Mr. Christopher thought it very right 
that the House should encourage the in. 
dustrious portion of the working classes by 
means of the allotment system, and’ he 
should be glad to aid in the furtherance of 
the system, as recommended by the La. 
bourers’ Friend Society, but he objected 
to the mode of doing it proposed in this 
motion, because it would be an interference 
with private property and private rights, 

Mr. S. Crawford said something ought 
to be done before proceeding further with 
the enclosure system, to protect the rights 
of the poor. 

Mr. Estcourt thought, that what the 
motion proposed to do would very mate. 
rially injure the beneficial system now in 
operation ; it would be the means of en- 
couraging idleness and vice instead of in- 
dustry and virtue; he hoped, therefore, 
that the hon. Member would withdraw his 
motion, though he could not promise the 
hon. Member his support if he brought in 
a bill. 

Mr. M. Philips remarked, that Parlia- 
ment had never yet done what it had pro- 
posed to do so Jong ago as 1834, he be- 
lieved, namely, to set apart open spaces 
for recreation in the neighbourhood of all 
great towns. From the great extent of 
the Crown lands he had no doubt an ar- 
rangement might be made to exchange 
with proprietors of lands in the vicinity of 

reat towns, His recommendation to the 

on. Member would be to move fora 
select committee to inquire. It was very 
important not to proceed in a hurry on 
such a subject. There was an objection, 
he thought, to the motion which had not 
been touched upon, namely, that the effect 
of it would be to check the progress of 
inclosure bills, 

Mr. B. Escott deprecated pressing the 
motion to a division, The consequence 
of the hasty mode in which inclosure bills 
were sometimes passed in that House was, 
that they contained provisions by means 
of which numbers of families were de- 
ptived of their livelihood. There was good 
reason, however, to take up the subject, 
and the House ought to protect the rights 
of the poor. 

Mr. Muniz agreed that nothing was 
more wanted in manufacturing towns than 
places of recreation for the inhabitanls, 
and that no greater boon could be givea 
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to the working-classes than that of pro- 
viding such places. The want of places 
of recreation in the open air drove many 
of the inhabitants to the public-house, 
where almost necessarily they became 
drunkards. 

Mr. Stanton said that the great object 
of his motion was to put a stop to the 

ssing of inclosure bills without having 
added to them some such clause as bis 
motion embodied. However, as the ge- 
neral feeling of the House seemed to be 
that he ought not to press his motion at 
that time, he would, with leave of the 
House, withdraw it, 

Motion withdrawn. 


Treaty or Wasnincton.] Mr. Hume 
said, I take this opportunity of asking the 
noble Lord the late Secretary for Foreign 
Affairs whether he has any intention of 
renewing the debate of last night, which 
I must say was ended in a manner s0 dis- 
creditable to the House? The manner in 
which that discussion terminated was dis- 
graceful to the House. 

Viscount Palmerston: Sir, in reply to 
the question of the hon. Member, I beg 
to say, that I do not intend to give any 
further notice of motion on the subject. 
My object was to have the question dis- 
cussed ; and I am quite satisfied with that 
discussion which has taken place. I may 
add, that after the statement of the right 
hon. Baronet at the head of the Govern- 
ment, that he could not without prejudice 
to the public service grant the papers for 
which I had moved, I could not have 
pressed my motion to a division. 

Mr, Hume: Then, Sir, I now beg to 
give notice, that on the 31st instant I 
shall submit a resolution to the House, to 
the following effect :— 


“That the House, looking to the long-pro- 
tracted negotiations between the Government 
of this country and that of the United States 
of North America as to the settlement of the 
north-western boundary, and taking into con- 
sideration the state of our foreign relations in 
October, 1241, is of opinion, that the treaty 
of Washington is alike honourable and advan- 
tageoug to each of the high contracting parties, 
and that the thanks of this House are due to 
the Ministers who advised as well as to the 
right hon. Lord Ashburton, who negotiated and 
concluded that treaty.” 


Lorp Asnsunton.] Viscount Pal- 
merston wished to correct a statement he 
had made the other evening with regard 
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to a noble Lord. He had stated that 
Lord Ashburton was not only a British 
subject but an American citizen, He had 
been informed by the noble Lord, in the 
course of the morning, that in this respect 
he was mistaken, and that there was no 
foundation for the supposition that the 
aoble Lord was an American citizen. He, 
therefore, felt, it his bounden duty to 
avail himself of the first opportunity to 
say that he had made this statement under 
an erroneous impression. He must say, 
however, that the noble Lord had under. 
stood the assertion to convey an imputa- 
tion on his character, from supposing that 
he had spoken under the belief that, in 


} order to become an American citizen, the 


party must renounce the country in which 
he was born. If he had had any notion 
that this condition was requisite, he should 
not have thought of saying that the noble 
Lord was an American citizen, _ His im- 
pression was, that in the United States it 
was the same as in some of the republican 
states of South America, and that a party 
could become a citizen without renouncing 
his native country. This not being the 
case, of course it was more incumbent 
upon him to correct the error into which 
he had fallen when he said that the noble 
Lord was an American citizen, 


Jamaica—Import Dutizs.}] Sir H, 
W, Barron observed, that the legislature 
of Jamaica had, by a recent act, imposed 
additional duties on the produce of the 
United Kingdom imported into that colony. 
The duties varied from 70 per cent. ad 
valorem, down to 123 per cent,, many of 
them amounting almost to a prohibition. 
He wished to ask the noble Lord whether 
her Majesty’s Government meant to give 
their approval to that bill; and if it were 
not their intention to approve of it, or had 
not formed an opinion, he would ask 
whether the bill would be acted on in 
Jamaica till the opinion of her Majesty's 
Government had been signified upon it ? 

Lord Stanley said that the act of the 
legislature of Jamaica, to which reference 
had been made, certainly did impose high 
duties, particularly with reference to Irish 
produce. By the report received by the 
Government within the last few days, it 
appeared that this bill was to be in opera- 
tion only for nine months; it was to come 
into operation on the 5th of April, and 
continue to the end of the present year. 
The Government had referred that report 
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of the bill, and indeed the whole case, to 
the Board of Trade. To stop the annual 
supplies would create great inconvenience ; 
and it would be a matter of consideration 
for the Government, whether it would be 
well to reject the bill in operation for such 
a short period, with the necessity of re- 
assembling the Legislative Assembly of 
Jamaica. 

Lord John Russell said, it was desirable 
that the Board of Trade should give an 
early answer, and that this House should 
know whether the hon. Baronet’s state- 
ment were correct, that the duties in many 
instances amounted to 70 per cent ; for 
if this were so, then it was without ex- 
ample. 

Lord Stanley said that the duties were 
considerably increased by the bill, although 
he did not think they were to the extent 
stated by the hon. Baronet. 

Sir H. W. Barron observed that the 
duty on beef was 75 per cent. ad valorem, 
pork 45 per cent., porter 25 per cent., 
soap 25 per cent., and so on. 


Canapa— Duty on Corn.] Mr. 
Ewart understood that a 3s. duty was to be 
laid on foreign corn brought into Canada, 
and that it was then to be brought into this 
country duty free, or at a nominal duty. 
Now, would it be the same with foreign 
corn, taken from any part of Europe, as 
with coffee, that, if it were taken to any 
part of Canada, it would be, as it was 
called, naturalized, and come into the 
United Kingdom on the same terms as 
United States corn ? 

Mr. Gladstone said that it seemed to 
be apprehended that the corn of foreign 
countries, carried into British colonies, 
and thence brought here, would not be 
subject to the same duty here as foreign 
corn. The hon. Gentleman seemed to 
imagine that the principle of the British 
law was, that foreign articles brought 
into British colonies, and thence imported 
into this country, were considered as arti- 
cles of colonial produce. Such, however, 
was not the case. In order for articles to 
be admitted on payment of the colonial 
duty, it was necessary that they should be 
the produce of the colonies, as well as 
imported from them. With regard to 
raw materials brought into the colonies, 
manufactured there, and then imported 
into this country, they were considered as 
articles of colonial produce, inasmuch as 
all manufactured articles were considered 
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as the produce of the countries where the 
were manufactured. Since the Customs 
Act of last year there was no such thing as 
acquiring a colonial character by being 
carried into a British colony. 

Mr. Ewart begged to inquire what was 
the law with regard to flour, which stood 
in the position of manufactured goods ? 

Mr. Gladstone: If corn was ground in 
the colony the flour was deemed to be the 
produce of the colony. 

Lord John Russell begged to ask the 
noble Lord the Secretary for the Colonies, 
whether he had received such intelligence 
as would enable him shortly to introduce 
the measure upon the question of the in- 
troduction of wheat into Canada, which 
he promised to bring forward ? 

Lord Stanley stated that he should be 
prepared to introduce the measure shortly 
after Easter. 

Mr. Curteis said that as his constituents 
were much interested in the question of 
the importation of wheat into Canada, he 
begged to be permitted to ask a further 
explanation from the right hon. the Vice- 
President of the Board of Trade upon the 
subject to which allusion had been made 
by the hon. Member for Dumfries, He 
wished to ask whether the right hon, 
Gentleman meant to say that corn, car- 
ried from any part of the world to Canada, 
ata 3s. duty, when manufactured there, 
might be imported into this country free 
of duty ? 

Mr. Gladstone would answer the hon. 
Member by referring him to the general 
provisions of the law, which had existed 
for many. years. According to the law, 
any articles manufactured in a colony 
were deemed to be the produce of that 
colony. Flour had been always consi- 
dered to fall within the description of a 
manufactured article. 


Istu oF Man—TimbeEr Duties. ] Mr. 
Barclay wished to put a question with 
respect to the duties on timber payable 
upon the introduction of that article into 
the Isle of Man, for the purposes of ship- 
building. At present, the duties on tim- 
ber entering that island were much lower 
than those payable on the introduction of 
timber into this country. The shipbuilders 
of Sunderland, and the other ship-build- 
ing ports, felt this to be a great hardship 
on them, inasmuch as that the existing 
law gave a preference to the shipbuilders 
of the island over those of the ports of 
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this country. He wished to know whe- 
ther any change in the law were contem- 
lated ? 

Mr. Gladstone: In consequence of the 
interest taken in this subject by the repre- 
sentatives of the shipping ports of this 
country, inquiries had been made by the 
Board of Trade into the question relating 
to the duties levied on the timber im- 
ported into the Isle of Man, for the pur- 
poses of ship building, and it was found 
that those duties were lower than those 
exacted on the introduction of timber into 
this country. This was a state of facts 
which, prima facie, presented a case of 
hardship on British ship builders ; but on 
looking into the case, it did not appear to 
the Government that any means existed 
of repairing the mischief without produc- 
ing other greater evils. It was felt that al- 
though the ship-buildersof the Isle of Man, 
in this respect, possessed a preference, yet 
that, on the other hand, they laboured un- 
der great disadvantages. All their iron 
came from this country, as well as all the 
commodities of foreign production which 
they required, and which, therefore, they 
received at advanced prices, Their capi- 
tal was small; and the persons engaged 
in this trade were not able to enter into 
any extensive speculations. The reason 
for the interest which had been taken on 
this subject, was to be found in the fact 
of the great decline of British ship-build- 
ing in 1837, 1838, and in 1841 and 1842, 
and from the report which had gained 
ground, that much of the ship-building 
bad been transferred to the Isle of Man, 
Some time ago there was an increase of 
business in the Isle of Man, but this was 
a state of things which had not continued, 
and the depression in the ship-building 
trade had extended to that place. He had 
obtained some information upon this ques- 
tion, and he found, that the total tonnage 
of ships built in the Isle of Man, in 1842 
was 1,746 tons; while, in 1841, it had 
amounted to no less than 2,933 tons. If 
the year 1842 were compared with the 
average of the previous five or even nine 
years, a considerable decrease in business 
appeared. From these circumstances he 
drew. the inference, that the ship-building 
trade of the Isle of Man, notwithstanding 
the advantages which it possessed in the 
item already alluded to, rose and fell with 
that of this country; and it was from no 
competition in that quarter, that British 
ship building suffered any disadvantage. 
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The strongest reason, however, which dis- 
inclined the Government to alter the law 
was this, that they did not find that they 
could draw any clear distinction between 
timber to be used for the purposes of 
building sea-going ships, and ships to be 
employed for fishing purposes; and tim- 
ber imported for the ordinary objects of 
farm buildings and other general purposes. 
They thought, that it would be hard to 
subject the inhabitants to a great increase 
of duty on articles of the first necessity, 
which they had hitherto had at a very 
moderate duty; and they had, therefore, 
thought it best to allow the law to stand 
as it now did. 

Mr. Barclay : That answer of the right 
hon. Gentleman would not be satisfactory 
to his constituents. 


Mercuant Seamens’ Funp.] Mr, 
Aglionby wished to put a question to the 
right hon. Gentleman the Vice-President 
of the Board of Trade, relative to the 
Merchant Seamens’ Service Fund. The 
right hon. Gentleman would recollect, that 
many petitions had been presented com- 
plaining of the abuse of the collection and 
administration of that fund, and of the 
existing law. In 1840 a committee had 
sat upon this subject, and having received 
some evidence, had expressed its belief, 
that many abuses and much corruption 
existed ; but it did not in ils report sug- 
gest the adoption of any specific measure. 
He wished to know whether the matter was 
under the consideration of her Mayesty’s 
Government, and whether they might hope 
shortly to see some measure introduced to 
remedy the defects. 

Mr. Gladstone said, that the subject 
was under the consideration of the Board 
of Trade, and he hoped before many weeks 
elapsed, to be enabled to lay some mea- 
sure before the House. 


NorrincHam Exvecrion.] Mr. Hogg, 
from the select committee appointed to 
try and determine the matter of the peti- 
tion of George Gill and Samuel Bean, 
electors, and also of Joseph Frearson and 
others, electors, complaining of an undue 
election and return for the borough of 
Nottingham, appeared at the Bar and in- 
formed the House that the committee had 
determined :— 

“That John Walter, Esq., was not duly 


elected a burgess to serve in this present Par- 
liament for the borough of Nottingham, 
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“ That the last election for the said borough 
was a void election.” 

He farther informed the House, that 
the committee had come to the following 
resolutions :— 

“ That John Walter, Esq., was, through his 
agents guilty of bribery and treating at the 
last election for the borough of Nottingham. 

“ That it was proved before the committee, 
that— 


kim @ 

William Spurr was bribed by 016 0 
William Wright .. ee 010 0O 
William Milner : 012 6 
John Upton oe + 010 0 
Edward Flinders 8 0 0 
William Middup .. Pea © 
James Rayner... 20 0 
William Beardsall .. sede iO 
Matthew Daniel .. its oe: Mo Kui’ 
James Wilkinson .. ‘ op) Slaw 
William Jarvis 015 0 
Henry German 015 O 
James Newton : < 015 0 
Richard Roberts .. ee 010 0 
Charles Birkin 3 010 0 
James Ash se 17 6 
Thomas Johnson .. sis «. 1 28; 8 
Charles Clarke by a promise of 5/., 

of which he received 10s. 
William Hart ae Se ee ee 
Samuel Colley by a sum not stated, 

given to his wife 
Francis Beastall by a promise of 51/., 

of which he received 1/. 
Thomas Beastall by a promise of 5/., 

of which he received 11. 
John Day, paid to himselfand wife 1 5 0 
John Kirkham ER ie <a a: 
William Middleton “0° so 
John Emmerson 1°%6 © 


“That it was not proved that such bribery 
was committed with the knowledge or consent 
of the aforesaid John Walter, Esq.”’ 


The report brought up and ordered to 
be laid on the Table. 

The Earl of Lincoln said, that it had 
been the practice during the last Session 
of Parliament, whenever a report like this 
was presented, that a new writ for the 
borough should not be granted until the 
evidence taken before the committee wag 
printed. He wished to know from 
his hon. Friend the Chairman of the 
committee, whether, in conformity with 
this practice, he intended to move that 
this evidence should be printed, and that 
the issuing of a new writ for the borough 
of Nottingham be suspended, until the 
evidence was before the House? If the 
hon. Member did not take this course he 
should. 

Mr. Hogg had only one object or desire 


in this case, which was to pursue that 
course which was in conformity with the 
opinion of the House, and which was best 
calculated to promote the ends of justice, 
He had received no instructions from the 
committee over which he had presided, 
either to mcve the writ, or to oppose that 
motion in the event of its being brought 
forward by any hon. Member—he ‘was 
however, happy to move that the proceed. 
ings before the committee be printed. 

Motion carried. 

Mr. Hogg said, he had received no in. 
structions from the committee; but he 
hoped that he should not be acting in 
opposition to their wishes in moving that, 
until the House had an opportunity to 
consider this evidence, the issuing of 
the writ for the borough of Nottingham 
be suspended. He would say for a fort- 
night. 

Lord John Russell had no objection to 
the motion of the hon. Member in the 
present instance, but he thought that it 
was a motion to which they ought not to 
agree in every case. It was, he thought, 
in this instance a proper motion, and other 
cases might arise in which it might be 
equally proper, but he thought that the 
House would not consider itself bound to 
take this course upon every occasion, 

The Chancellor of the Exchequer was 
rather inclined to think, that as this was a 
motion of which no notice had been given, 
it should hardly on this occasion be 
pressed on the attention of the House. 

Mr. C. Wood, as a Member of the 
Chairman’s panel, felt himself bound to 
say that he did not think that it was quite 
fair to throw upon the Chairman of a 
committee the responsibility of taking 
such a course as that which on this occa- 
sion had been cast upon the hon. Gentle- 
man opposite. The duty of a chairman 
was to obey the desires of the committee; 
and, such being his position, he thought 
that the hon. Gentleman ought not to 
have been called upon to assume the po- 
sition in which he was placed, because he 





must be taken, to a great extent, to ex- 
press the feelings and views of the com- 
mittee of which he had been Chairman. 

Mr. Aglionby thought that the noble 
Lord the Member for Nottinghamshire 
(Lord Lincoln) was in error ia supposing 
that that which he had stated was a@ cor- 
rect description of the prevailing practice 
of the last Session of Parliament. He 





thought that that which he had stated was 
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not the practice, but the exception, and 
that it was only when grounds for the 
suspension of the writ were stated, that 
the course which the noble Lord had de- 
seribed was taken. He did not know that 
any grounds had as yet been stated for this 
motion. In the case of the Atblone election 
committee the other day the writ was moved 
immediately and issued accordingly; and 
that. was the general rule of proceeding ; 
and unless the House received an assurance 
that some grounds existed to induce the 
committee to take the course now sug- 
gested, and call for the suspension of the 
writ, he maintained that that course ought 
not to be adopted. 

The Earl of Lincoln had stated what 
he believed to have been the common 
practice in the last Session of Parliament 
when such reports were made. In the 
Athlone case there was no specific report 
alleging bribery. (Mr. Aglionby: Al- 
leging treating,] But there was no report 
in that case, such as had been read at the 
bar that evening upon the subject of the 
election at Nottingham, 

Mr. Cochrane, as a Member of the 
committee, begged to state that he should 
object to the suspension of the writ. 

Mr. Hawes thought that to assent to 
the present motion under the present cir- 
cumstances, would be calculated to es- 
tablish a precedent which it was not right 
should be acted upon. He hoped, there- 
fore, that the hon, Member would withdraw 
this motion, upon an understanding that 
no motion for a new writ should be made 
without notice. 

Sir R. Peel did not see how they could 
come to such a distinct understanding, 
unless every individual Member gave his 
assent to it. The usual course to pursue 
was for some Member to move for the 
writ. If the House chose to lay it down 
as a rule that no one could move for a 
writ without giving notice it might do so, 
but he did not see how they could come 
to this constructive understanding. He 
thought the best course would be for his 
noble Friend to move that the evidence 
be printed and laid upon the Table of 
the House, and then to give notice that 
he should oppose the motion for a new 
writ in case it should be made prior 
to that evidence being laid before the 
House. But he did not think the pro- 
posed understanding would be binding on 
any individual, ° 

Sis C. Lemon observed, that the motion 
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of the hon. Member (Mr. Hogg) seemed to 
him to be founded upon a misconception. 
This was not a special report, but simply 
a report in conformity with the act. In 
order to justify the suspension of the writ 
it should have pointed out this case as 
distinguished by some extraordinary act of 
corruption. 

Mr. Hogg expressed a hope, if any im- 
portance were attached to the circumstance 
of the present motion having emanated 
from him, that the House would permit 
him to withdraw it; because in his indi 
vidual capacity he was of opinion that no 
case had been made out for the suspension 
of the writ, and he made the motion 
merely for the purpose of affording the 
House an opportunity of coming to a deci- 
sion on the subject, and not for the pur- 
pose of expressing any opinion either on 
behalf of the committee or for himself. 

Motion withdrawn. 

The Earl of Lincoln gave notice, that, 
on a motion for a new writ, he would 
move that it be not issued until the evi- 
dence of the committee was before the 
House. 

Mr. Hume moved that a new writ be 
now issued for the borough of Notting- 
ham. 

Sir G. Grey thought it was the feeling 
of the House that the writ should be sus- 
pended until the evidence was printed ; 
but, as any hon. Member might to morrow 
move that a new writ be issued, he should 
join the noble Lord in opposing the issue 
of the writ while the evidence was in the 
printer’s hands. 

Mr. French called on the House to ob- 
serve that the chairman of the committee 
and also another member of it, declared it 
to be their opinion that the writ ought not 
to be suspended. As a motion had been 
made, he thought the House should go to 
a division on the question whether the 
writ be issued or not. 

The Ear] of Lincoln thought the most 
convenient course for him to pursue would 
be, to move, as an amendment, that the 
writ be suspended to that day sennight. 

Sir G. Grey knew nothing of the pro- 
ceedings of the Nottingham committee 
except what be had now heard from the 
report, which contained a list of voters 
who were proved before the committee to 
have been bribed. It was well known 
that the cases of all the voters actually 
bribed were not brought before the com- 
mittee, and that as many only were pro- 
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duced as were necessary to establish the 
charge of bribery. It did not follow that 
many others might not have been bribed. 
But, at all events, looking at the previous 
proceedings of this borough, at the fact 
that a former election had been set aside 
by aselect committee on the grounds of 
notorious bribery, and looking also at the 
long list of persons who had been bribed 
on this last occasion, and considering 
that the House had already gone out of 
the ordinary course, in having ordered the 
evidence to be printed with a view to its 
consideration, he could not see any objec- 
tion to the amendment of the noble Lord, 
and should, therefore, support it. 

Mr. Aglionby would vote for the issuing 
of the writ. He thought they had no right 
to suspend the writ unless upon very 
strong and special grounds. He had over 
and over again voted for the suspension of 
writs in certain cases where grounds had 
been shown, and where the evidence laid 
before the House proved that there had 
been general corruption in the town, and 
would do so again in similar cases. But 
in this case the noble Lord had shown no 
grounds for the suspension of the writ; he 
had merely made a motion to that effect. 
The right hon. Gentleman who last spoke 
had stated some grounds, but they were 
neither sufficient nor constitutional. He 
called upon the House to suspend the 
writ, because on a former occasion there 
was bribery and corruption at Nottingham. 
But it would appear that bribery had di- 
minished. He had no local knowledge of 
or particular interest jin the borough of 
Nottingham, and he assured :the House 
that what effect the issuing or suspension 
of the writ would have upon the different 
parties in that borough he was totally ig- 
norant. He grounded his remarks entirely 
upon the principle of the question. If the 
committee had reported specially that they 
had found in the borough of Nottingham 
general and systematic bribery, and treat- 
ing and corruption upon a large scale, 
then might their report be considered a 
sufficient reason for suspending the writ ; 
but, in point of fact, there had never been 
presented to that House a more simple re- 
port. It said nothing whatever against 
the town, but merely specified a few indi- 
viduals who it appeared had been bribed 
with very small sums. For this reason he 
thought it the bounden duty of the noble 
Lord, or some one who supported the no- 
ble Lord’s opinion, to show grounds for 
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the suspension of the writ. They had 
not been told by the Chairman, or any 
Member of the committee, that the feeling 
of the committee, or any member of the 
Committee, was that great and systematic 
bribery had taken place at the last elec. 
tion, and he implored of the House not to 
act rashly in suspending the writ in the 
case of a large town like Nottingham, be. 
cause some ten or twelve persons had been 
proved to have accepted bribes of a very 
small amount. In the case of Athlone 
there was precisely a similar report. In 
the case of Athlone treating was alleged 
and treating was reported to have taken 
place. In point of law there was no dif- 
ference between the offences. Treating in 
Athlone had the same effect in point of 
law as bribery in Nottingham. He thought 
it a dangerous precedent to adopt to sus- 
pend the writ in this case without reason; 
for no one could go so far as to say that 
sufficient grounds had been shown for 
suspending the writ until the evidence be 
printed. Unless some Member of the 
committee declared that sufficient grounds 
existed, or unless some sufficient grounds 
were really advanced in favour of the sus- 
pension of the writ, he should vote against 
it. 

Mr. Cochrane said, that after the ques- 
tion had been referred to a select com- 
mittee, after the report waich had been 
presented from that committee, and after 
the declaration which had that evening 
been made by individual Members of it 
that they saw no reason why the writ 
should not be issued, he thought it would 
be a most unjust proceeding on the part 
of the House to agree to its suspension. It 
could not be alleged that the cases of bri- 
bery enumerated in the report, amounting 
in all to about 30/. or 401. could possibly 
justify the House in suspending the writ 
He was decidedly of opinion that they did 
not, and that to take such a step without 
sufficient ground would form a very ob- 
jectionable precedent, and one which 
might be liable to great misconstruction. 

Lord John Russell: The House bad al- 
ready ordered that the minutes of evi- 
dence taken before the committee be laid 
on the Table of the House and be printed 
for the information of hon. Members, and 
that step, he supposed, had been taken 
for the purpose of considering the. result 
of the facts proved. The House found no 
fault with the decision of the committee, 
so far.as that decision came within the 
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purveiw of the duties imposed on them. 
The committee had discharged its duties, 
buthe was not disposed to believe that, after 
the House had ordered the minutes of evi- 
dence to be produced, they should go so far 
as to say that they were entirely satisfied, 
from what had been said by the chairman 
and one other member of the committee, 
that no grounds existed for suspending the 
issuing of the writ, or for taking any fur- 
ther steps whatever. It had been said that 
the noble Lord had not stated any grounds 
for his proposition, and it was impossible 
that he should do so until he had seen 
the evidence which had been given. It 
was for the purpose of seeing and con- 
sidering that evidence, and of ascertaining 
whether any grounds of disfranchisement 
existed, that the writ was now sought to 
be suspended. His hon. Friend (Mr. 
Aglionby) was justified in saying that in 
an ordinary case the House would not be 
disposed to order the minutes of evidence 
to be printed, and to suspend the writ, 
even for a day; but the House could not 
lose sight of the fact that there had been 
a select committee appointed last year to 
inquire into previous occurrences, and into 
the manner in which the seat for this 
borough had been vacated ; and the elec- 
tions for Nottingham should be, therefore, 
looked at with jealousy by the House. He 
did not say that it would not be proper, 
on reading the evidence, to issue the writ, 
but he thought that much care and de- 
liberation was requisite upon these ques- 
tions; and he confessed that he did not 
think that the great question of constitu- 
tional liberty would be much affected by 
this proceeding. 

Sir R. Peel thought that there was 
ample ground for the suspension of this 
writ until the House had had an oppor- 
tunity of looking at the evidence. The re- 
port stated that the agents of Mr. Walter 
had been guilty of bribery and treating, 
and that the bribery had been brought 
home to them; and no fewer than twenty- 
seven cases were mentioned of persons 
actually receiving bribes. Let the House 
observe what some of these case were. It 
was proved in some case that 1/. had been 
paid, but that that sum was part only of 
Sl. promised; there were three cases of 
such promises and part payments, but there 
were twenty seven cases in which bribery 
was clearly established. He did not mean 
to prejudice the case as to whether the 
evidence would justify the suspension of 
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the writ, but as they were to have the 
evidence laid before them, and as twenty- 
seven cases were proved, he thought that 
they were bound to accede to the amend- 
ment of his noble Friend. 

Mr. Hogg wished to state his impartial 
opinion to the House as chairman of this 
committee. When he stated that there 
was no ground for suspending the writ, he 
alluded merely to the evidence that had 
been .taken before the committee on the 
present occasion. He also considered it 
to be his duty, as chairman of that com- 
mittee, to say that the committee did not, 
from the evidence taken before it, deem it 
necessary to make any special report. It 
should be recollected that this was a bo- 
rough containing 60,000 inhabitants, and 
between 5,000 and 6,000 voters. On the 
present occasion the general prevalence of 
bribery had not been brought permanently 
under the notice of the committee, and he 
thought that nothing could tend more to 
defeat the object which the House had so 
much in view—namely, the suppression of 
bribery—than for it to press for the sus- 
pension of the writ or the disfranchise- 
ment of a place where the bribery and 
corruption had not been enormous. The 
House might depend upon it that the pur- 
suing such a course would have a very 
different effect from putting down bribery. 
He did not mean to say that the bribery 
was confined to the twenty-seven or 
twenty-eight cases mentioned in the report 
of the committee; indeed he knew that it 
extended much further, for the evidence 
taken before the committee showed that 
bribery and treating was extensively carried 
on there, But admitting all this, still on 
reference to the number of the electors 
and to the size of the borough, he did not 
think that the bribery or treating, or other 
corruption, was sufficiently extensive to 
justify the committee in making a special 
report, They had, therefore, made a re- 
port in conformity with the terms of the 
act of Parliament. He was sure that it 
was the opinion of the committee that if 
any further steps should be taken they 
should originate with the House. He must 
add, however, that it would appear rather 
foolish to call for the production of the 
evidence and proceedings of the committee, 
if it was at once to put them aside. For 
his own part, if he was compelled to give 
his vote, and if the hon. Member persisted 
in moving that the writ be suspended, he 
should certainly vote with him, 
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Lord Ebrington wished to know from 
the hon. Member who had stated that, as 
chairman of the election committee, he 
did not consider that there was sufficient 
to justify the suspension of the writ, why 
he so readily yielded to the suggestion 
made to his elbow, to move for the pro- 
duction of the minutes of evidence taken 
before the committee. 

The Chancellor of the Exchequer -did 
not think that it was prudent for the 
House rashly to suspend the issuing writs. 
It was a dangerous exercise of power, and 
if often adopted, might be productive of 
the most serious consequences. He agreed 
with his hon. Friend, the chairman of 
the committee, that although bribery 
might be found to have been committed 
in a place, still it might not be car- 
ried to such an extent as to justify them 
in resorting to extreme measures, The 
case of Nottingham, however, was differ- 
ent from an ordinary case, for it must be 
in the recollection of all, that the House 
appointed a special committee Jast year, 
to inquire into certain peculiar circum- 
stances connected with Nottingham, and 
to report concerning certain corrupt com- 
promises which had been entered into for 
the purpose of avoiding investigation into 
gross bribery, which had been alleged to 
have been practised there. In that report 
it was stated, that the number of electors 
for the borough of Nottingham was 5,400, 
that the sum expended on the election, on 
the part of Sir John Cam Hobhouse, and 
Sir George Larpent, was 12,0002 Of 
this sum a very large part was expended 
in an illegal manner; some in direct 
bribery, some in treating, and other un- 
lawful proceedings, without the personal 
cognizance of the candidates. The ex- 
penditure on the part of the opposing 
candidates appears to have been about 
4,000. or 5,000. The expense was 
thus comparatively small, because the poll 
was not taken, and it was stated that the 
bribery of the voters and other illegal 
practices in this interest, were thus ren- 
dered unnecessary. It is clear, that the 
system on the one side and the other was 
the same, which system arose in some of 
the preceding elections, and was particu- 
larly developed in that of April, 1841. 
With this report before the House, it was 
clear that Nottingham did not stand in 
the situation of an ordinary borough, where 
bribery to a limited extent only had pre- 
vailed. He did not mean to say, that 
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there were grounds in the present instance 
for proceeding agaiost Nottingham as)a 
case of general bribery and corruption, but 
as the House had called for the evidence 
taken before the committee, he thought, 
that before they had seen what it was, it 
would be improper, under the peculiar 
circumstances of the case of this town, at 
once to issue the writ. What he bad just 
mentioned, alone, would induce him to 
vote for the suspension of the writ, for he 
objected most strongly to resorting to 
such a proceeding as a general rule, 

Mr. Hawes thought, that if the House 
was called upon to suspend the writ, that 
it should only be induced to do so on spe- 
cial grounds. He objected to the right 
hon. Gentleman quoting the proceedings 
of the Election Compromise Committee as 
having reference to the present question. 
That committee bad referred to it the con- 
sideration of the circumstances which had 
led to the compromises which prevented 
the House from investigating the bribery 
that was alleged to have taken place at 
Nottingham and other places; but that 
committee did not allege that these cor- 
rupt practices prevailed there to such an 
extent as to call for the disfranchisement 
of the borough. The recent committee, 
also, although it alleged specific cases of 
bribery, did not make any special report 
as to the general prevalence of it there, 
he, therefore, did not think, that there 
was sufficient ground for suspending the 
writ. He must admit, however, that after 
having ordered the production of the evi- 
dence, that it was the rational course to 
read it. But in all cases of writs, he 
thought that it would be well to act upon 
a suggestion which was thrown out by the 
right hon, Baronet, and he hoped, that 
the noble Lord, the Member for London, 
and the right hon, Gentleman would agree 
to some resolution on the subject, so that 
there should be a practice that no writ 
should be moved for without due notice. 

Sir Charles Douglas thought, that the 
House, consistently, could not vote for 
any other course than the suspension of 
the writ; for, after the evidence they had 
of what took place at the last election for 
Nottingham, it was a matter of conse+ 
quence that the House should look into 
the evidence to see by whom the parties 
named in the report had been bribed at 
the last election. If those agents which 
were referred to as having been instrus 
mental in the commission of these acts of 
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bribery, should turn out to have been 
electors of Nottingham, he thought, that 
there would be grounds for resorting to 
some further steps in the matter. 

Mr. B. Escott said, that the House was 
already in a position to know some of the 
merits of the case, for three Members of 
the committee had told them that they did 
not consider that the evidence taken before 
them was such as to justify the House in 
refusing to issue the writ, Under these 
circumstances he did not see what neces. 
sity there was for their persevering in the 
motion to have the evidence laid before 
the House. If the hon. Member perse- 
vered in his motion for the issuing the writ, 
he should vote for it on constitutional 

nds. 

The House divided on the question, that 
the words proposed to be left out stand 

tt of the question :—Ayes 69; Noes 

1: Majority 22. 
List of the Nozs. 


Archdall, Capt. M. Hogg, J. W. 

Baring, right ho. F.T. Howard, hon.C.W.G. 
Blewitt, R. J. Humphery, Mr. Ald, 
Borthwick, P. Hussey, T. 

Bowring, Dr. Hutt, W. 

Bradshaw, J. Inglis, Sir R. H. 


Johnson, Gen. 


Brotherton, J. 
Johnston, A. 


Browne, hon. W. 


Christie, W. D. Kemble, H. 

Cobden, R. Labouchere, rt. hn. H. 
Cochrane, A. Lambton, H. 

Collett, W. R. Lemon, Sir C. 
Crawford, W. S. Manners, Lord J. 
Curteis, H. B. Mitchell, T. A. 
Dawson, hon. T. V. Murray, C. R.S. 
Disraeli, B. Napier, Sir C. 
Duncan, G. O’Brien, J. 


O’Brien, W, S. 


Duncombe, T. 
Ogle, S. C. H. 


Ebrington, Visct. 


Ellice, E. Rice, E. R. 
Elphinstone, H. Ross, D. R. 
Escott, B. Scholefield, J. 
Evans, W. Scott, R. 
Fielden, J. Smith, rt. hon. R. V. 
Ferguson, Sir R, A. § Smythe, hon. G. 
Forster, M. Stuart, W. V. 
Fox, C. R. Thornely, T. 
French, F. Tollemache, hon. F. J. 
Gibson, T. M. Trelawny, J.S. 
Gill, T. Villiers, hon, C. 
Goring, C. Wall, C. B. 
Greene, T. Wawn, J .T. 
Hawes, B. Williams, W. 
Heathcoat, J. TELLERS. 
Henley, J. W. Hume, J. 
Hindley, C. Aglionby, H. 

List of the Noxs. 
Adare, Visct. Aldam, W. 
Adderley, Cc. B. Arkwright, G, 
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Hughes, W. B. 


Baring, hon. W. B. James, Sir W. C. 
Barnard, E. G, Jermyn, Earl 
Baskerville, T. B. M. Johnstone, Sir J. 
Beckett, W. Jones, Capt. ; 
Bentinck, Lord G. Knatchbull,rt.hn.S'rF, 


Bernard, Visct. 


Lascelles, hon. W. S. 


Bodkin, W. H. Lennox, Lord A. 
Boldero, H. G. Lineoln, Earl of 
Brocklehurst, J. Mackinnon, W, A. 
Bruce, Lord E. Maelean, D. 
Buller, C, Masterman, J. 
Buller, Sir J. Y. Morgan, O. 
Cavendish, hon.G,H. Morris, D, 
Clayton, R. R, Muntz, G. F. 
Clerk, Sir G. Neeld, J. 
Colquhoun, J. C. Nicholl, right hon. J. 
Corry, right hon. H. —_ Norreys, Sir D. J. 
Cowper, hon. W. F. —_ Northland, Viset. 
Cripps, W. O’Brien, A. 8. 
Damer, hon. Col. Patten, J. W. 
Dickinson, F. H. Peel, right hon. Sir R, 
Douglas, Sir C. E. Peel, J. 

Duftield, T. Plumridge, Capt. 
Egerton, W. T. Pringle, A. 

Eliot, Lord Richards, R. 
Flower, Sir J. Round, J. 

Fuller, A. E. Russell, Lord J. 


Gladstone, rt.hn.W.E. 
Gladstone, My 
sapt. 


Sandon, Visct. 
Scarlett, hon. R. C, 


Gordon, hon. Smith, A, 
Gore, hon, R. Smith,rt. hon. T. B.C. 
Goulburn, rt. hn. H. Stanley, Lord 


Graham, rt. hn. Sir J. 
Grey, rt. hon. Sir G. 


Stanton, W. H. 
Sutton, hon. H. M. 


Grimsditch, T. Thornhill, G. 
Hamilton, W. J. Tollemache, J. 
Hamilton, Lord C. Tufnell, H. 
Hanmer, Sir J. Vivian, J. H. 
Hatton, Capt. V. Ward, H. G. 
Hepburn, SirT.B. Wortley, hon. J. S. 
Hervey, Lord A. Young, J. 
Hodgson, R. TELLERS. 
Hope, hon. C, Freemantle, Sir T. 
Hope, G. W. Baring, H. 


The words proposed by Lord Lincoln 
were added to the motion, which, as 
amended, was put and agreed to. 

The issuing the writ suspended for a 
week, 


Tue Royat Pataces anp Parxs.] Mr. 
W. Williams said, that for several years 
he had called the attention of the House, 
when the miscellaneous estimates came 
before them, to the large expenditure on 
the royal palaces, and he never could get 
any satisfactory explanation in answer to 
his observations. For the last eight years, 
from 1835, there had been expended on 
seven royal palaces and Marlborough 
house, and the Lower-lodge, Bushy-park, 





not less than 438,0002, of which large 
had been furuished 


amount no details 
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During the same period there had been 
expended on the royal parks, under the 
direction of the Woods and Forests, not less 
than 433,000/.; a deduction, however, 
must be made on the credit account from 
this of 89,000/., which would leave an ex- 
penditure of 344,000/. In addition to 
this, 70,000/. had been expended upon 
new stables at Windsor Castle. From 
papers laid on the Table, he also found, 
that sixty-three houses had been purchased 
at a cost of 68,900/., for the purpose of 
continuing the improvements in the 
neighbourhood of Buckingham-palace and 
St. James’s-park. All these items taken 
together would make an expenditure of 
920,000/. for the royal palaces and parks 
during the short space of eight years. He 
had taken these details from the yearly 
estimates and from the accounts of the 
Woods and Forests, and there might be 
other items of expenditure with which he 
was not acquainted. He said this because, 
on looking into the annual financial ac- 
counts, he could not find any account of 
the expenditure on the stables at Windsor, 
under the control of the Woods and Fo- 
rests, while he knew that that House had 
voted 70,000/. for that purpose, and he had 
been informed, that that sum had been 
actually expended. He did not believe, 
that any account of the expenditure of that 
sum had been furnished to the House. For 
the last eight years no detailed explana- 
tions had been given of the expenditure 
under this head. In the year 1835, a 
statement of the expenditure on each of 
the royal palaces was given; he now 
wished for a similar return up to the 
present time, for since the period he 
had just named, all details of the ex- 
penditure had been withheld. At present 
all the information that they possessed 
was given to the House in the annual ac- 
count of the Woods and Forests, of the 
expenditure on the royal parks. Now, 
the charge for the royal parks, not merely 
included Windsor park or St. James’s- 
park, but {Hamptoncourt-park, the Re- 
gent’s park, Bushy-park, and even the Cur- 
ragh of Kildare, and these had cost last 
year 76,2007. In the estimate for the 
royal palaces for this year, he found enu- 
merated under one general head— 


“ Windsor Castle, with the Poor Knights’= 
houses, the Tomb-house, the Lower-lodge, the 
stables, Frogmore-house and other detached 
buildings, the engine upon the King’s river 
for supplying the castle with water, exclusive 
of the internal repairs, alterations and addis 
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tions at the state apartments, and those aparte 
ments occupied by her Majesty and the royal 
household. Hampton-court Palace, gardens, 
buildings, forcing-houses, &c., stables, and 
outbuildings. Hampton-court stud-house, 
Longford river and Combe conduct, which 
supply the palace with water. Kew Palace 
stables and buildings, belonging to her Ma. 
jesty, on Kew Green. Kew; the observatory, 
pagoda and buildings in the pleasure, botanic, 
and kitchen gardens, including the forcing. 
house, &c. Kensington Palace, with the build- 
ings in the gardens, &c. Buckingham Palace, 
for the repairs of the exterior of the building. 
St. James's Palace. Royal mews and riding- 
house, Pimlico. Carlton-house stables, exter- 
nal repairs. The royal Pavilion, Brighton, 
palace, stables and outbuildings, and the esti- 
mated charge was 35,1911.” 

In addition to this, there was a charge 
of 8,400/. for alterations and repairs at 
Windsor Castle. This made up a sum for 
the present year of 43,5911. for the royal 
palaces. All that he required was, that 
the annual expenditure should be given in 
detail, and that each building should 
have the specific cost stated against it, 
It appeared to him most extraordinary 
that there should be any objection to 
state the expenditure with each item, 
instead of giving the amount in one 
sum. The noble Lord at the head of the 
Woods and Forests would na doubt state 
the reasons for refusing to furnish this in- 
formation ; but he hoped that the House 
would not be satisfied, but would insist 
upon having the return. If the House 
had not been neglectful of its duties, as 
regarded inquiry into the expenditure of 
the public money, it would not be satisfied 
with even such a detail as he called for, 
but would insist upon being furnished with 
a return having much more extensive ex- 
planations. It appeared a most extraordi- 
nary proceeding to expend the large sum 
of 900,000/. on the royal palaces and parks 
in the course of eight years. Again, a 
charge for new stables at Claremont- 
park was, he believed, taken out of the 
50,0007. which was nominally allowed 
to the King of Belgium. If the money 
came from the purse of the King of Bel- 
gium, he could have no ground of com- 
plaint ; but he strongly suspected, indeed 
he had every reason to declare, that it came 
out of the 50,0007. It was true, that the 
King of Belgium did not now receive any 
portion of this amount himself, but still 
there was a very large deduction annually 
made from this amount for Claremont, and 
for other .purposes.. He had no wish to 
interfere with the palaces, which were 
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kept up for the accommodation of her Ma- 
jesty ; but there were several buildings 
kept up at the public expense as royal 
palaces, in which the Queen not only never 
dwelt, but into which she never entered. 
Looking to the distressed state of the 
country, and the great masses of the popu- 
lation which were to be met with without 
food, and the confused state of the finances 
of the country, no outlay should be made 
on those palaces which it was not necessary 
to keep up for the comfort and convenience 
of her Majesty. He should like to know 
for what purpose Kew Palace was kept up 
at the public expense, which he understood 
was held by the King of Hanover. Again, 
Hampton Court was granted out in apart- 
ments to persons who had sufficient in- 
fluence at court to obtain them. All that 
he required of the noble Lord was to take 
the estimate of the present year, and to 
give a detailed explanation of the mode in 
which the 45,000/. was to be expended, 
instead of putting the two items in one 
general sum. ‘The hon. Member con- 
cluded by moving an address for an 


“ Account of the public money expended 
on each of the ‘1oyal palaces, gardens, and 
parks, and appurtenances thereof; stating the 
amount of expenditure from Parliamentary 
grants, Crown revenues surrendered to the 
public by Civil-list acts, and other sources; 
and also the amount of the salaries or other 
emoluments received by the rangers and de- 
puty rangers in each year, from 1811 to 
1842, inclusive.” 

The Earl of Lincoln thought the hon, 
Gentleman had almost forgotten the terms 
of his notice of motion in making his last 
request. That was not the motion of which 
the hon. Gentleman had given notice, and 
if it were he should not have been able to 
comply with it. It was impossible to es- 
timate the precise sum which would be 
expended on each item, although a round 
sum might be stated for the expenses 
which would be required ; but there was 
not the slightest objection to state how 
the money had been expended. The mo- 
tion was, in fact, not a return for one year, 
but for thirty years, and the only objection 
he had to make to this return, was the 
extreme attention and labour it would re- 
quire, as well as a great consumption of 
the time of the clerks, and an unnecessary 
expense for obtaining information which 
could not be at all valuable. If the hon. 
Gentleman’s object were to seach into the 
principle of the management of the Woods 
and Forests, he would attain that end by 
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a return for a much more limited period. 
He could only assure that hon. Gentle- 
man, that so little desire had the Woods 
and Forests to conceal anything, whether 
with regard to the expenditure of the 
money voted by Parliament, or to the de- 
tails of the management of the office, that 
if——instead of making motions in that 
House which cost a great deal of time and 
money—he would call at that office, he 
would receive every information to enable 
bim to substantiate any fact. That would 
be a very much more convenient course ; 
it was one which he had ventured to sug- 
gest to the hon. Member for Hull, when 
he had given notice of a motion for a re- 
turn which would have required a consi- 
derable number of the clerks to be em- 
ployed for twelve months to make it out. 
He had no doubt, with the assistance of 
the clerks in the office, the hon. Member 
would be enabled to substantiate any fact 
he wished in a few hours. If the hon. 
Member merely wished for a detail of the 
manner in which the money voted by Par- 
liament was expended, in order to ascer- 
tain that it was not wastefully applied, if 
the hon. Member would confine his motion 
to a more limited period, he would not 
object to it. He did not know why the 
hon. Member had taken 1811 as the time 
for the commencement of the returns he 
moved for, but at that time some of the 
returns he had moved for were under the 
control of the Board of Works, and the 
whole system of management since then 
had been materially changed, more espe- 
cially since 1832, when a totally different 
system of keeping the accounts had been 
adopted. If the hon. Member would con- 
fine his motion from the Ist of January, 
1838, tothe Ist of January, 1843, the 
hon. Member might obtain everything he 
desired. He thought the hon. Member 
had inaccurately stated the amount of 
money expended annually on the royal 
palaces and parks, in stating it at 120,0002. 
a-year. He thought the hon. Member 
must have included the cost of public 
buildings, which amounted to sixty-two in 
number, in order to swell that amount ; 
for he believed the average expense for 
royal palaces had been somewhere about 
40,000/. a-year, and the average expense 
of the royal parks had’ been about 20,000/, 
a-year, being only half the sum the hon. 
Member stated. Whether the hon. Mem- 
ber took into his account ‘the amount ex- 
pended in the purchase of property for a 
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very different purpose—namely, for im- 
provements in the metropolis, he did not 
know, but the amount voted by Parliament 
for the expense of royal palaces and parks 
certainly did not amount to more than 
half what the hon. Member had stated. 
As to the royal palaces ‘not occupied by 
her Majesty, those which cost the largest 
sum to keep them in repair, were kept up 
principally for the amusement and enjoy- 
ment ofthe public. No palace cost more 
to keep up than that of Hampton-court, 
which had been made the source of very 
great enjoyment to the public; and as to 
the apartments of that palace being appro- 
ptiated to individuals who had influence 
enough to obtain them, the hon. Gentle- 
man must admit, that no privileges could 
be more appropriately and properly distri- 
buted than those favours had been. One 
of the last grants of apartments in that 
palace had been to the Marchioness of 
Wellesley, and the last of all to the sister 
of the late Mr. Drummond. The hon. 
Member had stated, that he could not 
find any account of the sum spent on the 
stables at Windsor; the hon. Gentleman 
needed not to have given himself so much 
trouble, for if he had looked on the Table 
of the House be would have found the 
authority for the expenditure in an act of 
Parliament. The King of Hanover pos- 
sessed a small House on Kew Green, but 
the palace was not occupied by him. The 
hon. Gentleman had attempted to prove, 


that the sum expended by the King of the 
Belgians on Claremont Palace was from’ 


the public money. This sum of money 
was the private property of the King of 
the Belgians, and he might have received 
the whole of it; but he paid the whole 
into the Exchequer with the exception of 
those sums which were paid in the repair 
of the palace. . 

Mr. Hume thought the return asked 
for might be granted, and he did not think 
it would require much trouble on the part 
of the clerks to make it out, or that it 
would incur mueh expense ; he therefore 
thought the vote ought to be conceded. 
So far from the King of Belgium re- 
ceiving anything, he knew that the King 
of Belgium subscribed to many charities 
in this country out of his own pocket mo- 
ney derived from Belgium. He regretted 
that he could not say so much for the 
King of Hanover; we were still called on 
to pay 21,0001. a-year to the King of 
Hanover as a Prince of the Blood Royal. 
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Sir R. Peel thought, that there must bea 
general opinion on the part of the House, 
that the proposition of his noble Friend 
was a perfectly reasonable one; and that 
he had completely proved, that her Majes. 
ty’s Government had no wish to conceal 
any particular items of the expenditure on 
royal palaces whatsoever. The hon. Mem. 
ber had seemed to express a desire only 
for an account of the proportion for the 
last year of the sums appropriated to this 
department; but his noble Friend went 
further, and said he would give a return 
for the last five years, containing a detail 
of the whole of the sums applicable to 
royal residences. Why, if concealment 
were the object sought, it was quite clear 
that it must be defeated, by giving an ac- 
count for five years, as certainly as if a 
return were made of the expenditure for 
fifteen or thirty years. But hon. Gentle. 
men should observe, that the establish. 
ments for conducting the public business 
were upon a very limited scale. Those 
provided were not more than sufficient for 
the discharge of the ordinary business; 
therefore, if numerous and needless returns 
were moved for, no complaint should be 
made against the Government for increas 
ing those establishments, and increasing 
the public expenditure, in order to furnish 
those returns in compliance with the or- 
ders of the House. But what possible 
object could a return for thirty years an- 
swer? A return for five years would be 
sufficient for the purpose of the hon. 
Member. But it was not one, but many 
returns, that the hon. Member asked for, 
and to agree to the hon. Member must 
only increase public business and public 
expense, without his being in any better 
position than he would be with a retara 
respecting a shorter period. That must 
be the conclusion which he thought the 
House would come to, and he hoped that 
hon. Gentlemen, when they called for 
these returns, would bear in mind what 
must be the effect upon the public ex- 
penditure. Why, if an account of the 
expenses of any department doring the 
last thirty years were called for, they 
would certainly appear to be enormous. 
That for Windsor Castle, for instance, 
would appear so; but it would answer no 
useful or proper purpose to call for such 
a return. Let not hon. Gentlemen, then, 
call for returns calculated to create new 
prejudices and to excite unjustifiable feel- 
ings against royalty on account of esr0- 
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neous impressions arising from such ac- 
counts. What could be more unjust than 
to dwell on the expenditure upon the 
royal parks? Who benefitted by it? Her 
Majesty abandoned all her right to those 
parks for the purpose of increasing the 
public delight and satisfaction, The royal 
parks were not kept for the use of the oc- 
eupants of the royal palaces. True, they 
were the Queen’s parks, and no doubt 
sums of money were expended upon them, 
and, as he thought, wisely expended, be- 
cause they were devoted to the enjoyment 
and recreation of the public, Let not 
then the money laid out upon them be 
considered as expended upon royalty, and 
thus be converted into a means of raising 
ptejudice against the monarchy. When, 
therefore, the hon. Gentleman spoke of 
120,000. being spent upon the parks— 
an estimate far too high, and which would 
be nearer the truth if stated at 60,000/.— 
let him deduct what was expended for the 
enjoyment and comfort of the public from 
the charges he placed to the account of 
the Sovereign. Then, as to the palaces, 
what satisfaction did her Majesty derive 
from Hampton-court? Were not the pub- 
lic admitted freely into that palace, and 


permitted fully to enjoy the exhibition of 
the paintings in the extensive picture- 
gallery of that palace? And were they 
not kept there to improve the taste, and 
to increase the enjoyment and pleasure of 


the people? Let the expenditure in that 
quarter then not be considered as an ex- 
penditure upon royalty. But then some- 
thing was said about the rooms and apart- 
ments there, and the patronage of Go- 
vernmenc in connexion with them. The 
Goveroment derived no patronage from 
that quarter, and the apartments were 
granted on condition that they be kept in 
repair. It was infinitely better that the 
apartments of the palace of Hampton- 
court should be inhabited and kept in 
repair by those inhabitants, than that they 
should be allowed to go into decay, to be 
ultimately repaired at the public expense, 
or perhaps sold by auction. Who would 
like, however, to hear that the palace was 
to be sold by Mr. Robins? Would it not 
be revolting to every lover of his country 
to have a palace erected by Wolsey and 
restored by King William, sold by auc- 
tion? Who would like to hear that? He 
believed the bon. Member opposite (Mr. 
Hume) would not, He saw that the hon. 
Member went along with him in his ob- 
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servations, [Mr. Hume nodded assent.] 
The appointments to the unoccupied 
apartments in that palace had been made 
with especial care; and there could not 
be a better mode of disposing of them 
than amongst the widows, orphans, and 
relations of those who had claims upon 
the public service, [At this part of his 
speech the right hon. Baronet paused, 
overcome by the recollection of a late tra- 
gical occurrence, connected with the name 
of Miss Drummond and the allusion to 
her apartments in Hampton Court. During 
this pause the right hon. Baronet was 
warmly cheered from both sides of the 
House]. He ventured to say, that if they 
remembered how those appointments were 
bestowed, they would not consider the 
expenditure upon Hampton Court as 
chargeable upon the Sovereign. If it were 
necessary to say more he might remind 
them that her Majesty had divested her- 
self of the whole of the revenues of the 
Duchy of Cornwall, and insisted upon 
their being placed in trust for the Prince 
of Wales; that her Majesty had paid the 
expenses incurred by the visit of the King 
of Prussia to this country in order to stand 
godfather to the Prince of Wales; that 
her Majesty had not asked for the expenses 
of the christening; that her Majesty had 
visited Scotland in orderto give satisfaction 
to her subjects there, without appealing to 
the country for the charges of the journey ; 
that the whole of the extra expenses of 
the Royal household were paid out of her 
Majesty’s privy purse, and that the Queen 
had expressed her firm determination that 
no debt should be incurred for any of the 
expenses under the civil list; and last, 
that her Majesty had voluntarily under- 
taken to bear the burthen of the income- 
tax to which her subjects were liable. 
Whatever complaints then might be made 
in consequence of the stagnation of trade 
and the distress of the working classes, 
he ventured to say, that the more that was 
known of the expenditure connected with 
the expenses of the monarchy of this 
country, the more the public would be 
satisfied, and the less desire would there 
be to complain of the expenditure in that 
department. 

Mr. Curteis complained of the conduct 
of the hon. Member for Montrose for not 
opposing the bill for expending so much 
money upon the Royal stables at Windsor, 
which he would have done had he then 
bad a seat in the House. He thought half 
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the sum of 70,000/. would have been | France and Belgium; and he submitted 
enough for the purpose, and that the pub- | to the right hon. Baronet the propriety of 
lic officers must have made a very bad | lessening the cost of manufacturing wool- 
bargain; half the money was enough | lens, -by taking off the duty on the raw 
to build all the stabling that could | material, and of obtaining some reduction 
be required by any monarch of any civi- | in the duties in Naples, in order to enable 


lized country whatever. 

The motion as amended on the sugges- 
tion of Lord Lincoln, and limited to the 
period between the years 1838 and 1843 
inclusive, agreed to. 


Rexations witn Naptes.]| Mr. 
Hume rose to move for the following re- 
turns :— 


“1. A copy of the commercial treaty made 
and signed by John M‘Gregor, Esq., in the 
year 1840, with the Neapolitan Government, 
on behalf of Great Britain, but not ratified by 
the British Government, as required in Ja- 
nuary, 1841. 2. Account of the charge for Sir 
Woodbine Parish’s commission to Naples; 
stating the names of the persons employed, the 
salaries and allowances to each, the total ex- 
pense in each year, and distinguishing the 
charge for contingencies. 3. Copy of the orders 


issued to Admiral Stopford, in 1840, to pro- | 


ceed to Naples with a squadron of British ships 
of war, to make seizures of the ships and pro- 
perty of his Majesty the King of Naples; and 


an account of the number of ships seized by | 
British ships of war, and the conditions upor 


which these vessels were delivered up to their 
owners; and copy of the orders for restoring 
them.” 


The hon. Member wished, in making 
the motion, to call the attention of the 
House and the right hon. Baronet (Sir 
Robert Peel) to the state of our commer- 
cial relations with Naples. He must 
express his regret that the treaty which 
Mr. M‘Gregor had concluded had not 
been ratified, as he thought it would 
have been beneficial, and he should 
wish to learn from the Government 
why its benefits were not secured to the 
country. At present the duties on our 
commodities when imported into Naples 
were exorbitantly high, and the House 
would see by Mr. M‘Gregor’s report, page 
26, that our commodities were subject to 
duties varying from 35 to 700 per cent. 
He begged the attention of the right hon. 
Baronet to that point, because it showed 
that the Government of Naples following 
our example, was of opinion that high 
duties promoted the prosperity of that 
country. The consequence of this was, 
that our woollens were superseded in the 
markets of Naples by the woollens of 


| our manufactories to compete with those 
‘of France and Belgium. He believed 
| that unless the duty on wool was taken 
| off, and the charge of manufacturing the 
| article reduced, we should lose that trade 
| altogether. With respect to the duties on 
| linen, they, too, were high, and the linen 
| trade was declining. Our exports of iron 
| stood their ground, but our hardware and 
| cutlery found a powerful competition in 
| the cutlery from Germany, and, during 
| the last five years, our hardware trade 
had declined, and would probably be lost. 
| The same was the case with glass. If the 
, tight hon. Baronet were able to reduce or 
abolish the duty on glass, there was, he 
believed, no manufacture which would 
|make a more rapid progress; and if it 
were not abolished, our exports of glass 
to Naples would cease. With respect to 
the treaty, he regretted that it was not 
ratified, because by that it was settled that 
all the duties on English commodities 
were to be based on a tariff varying from 
from 10 to 20 percent. That treaty was 
concluded by both parties, but it was not 
ratified according to the agreement, an 
January 1, 1841. No reason was assigned 


were lost. He was anxious to hear from 
the right hon. Baronet why the treaty had 
not been ratified, and if her Majesty’s Go. 
vernment intended to adopt any measures 
on that subject. With respect to the com- 
missioners who had been sent to Naples, 
no details had ever been given of their 
expenditure. The losses which our mer- 
chants had suffered by the sulphur mono- 
poly were not yet compensated, and he 
wished to learn from the Government 
why the matter was not arranged. It 
had been a long time in hand, and he had 
heard many complaints of its not being 
settled. No account had been laid before 
the House of the expense of the commis- 
sion, and no report had been made of ‘its 
proceedings. With respect to the third 
motion, Admiral Stopford had been or- 
dered, because the court of Naples: did 
not agree to our propositions, to seize all 
the Neapolitan vessels he could get hold 
of. He disapproved of that proceeding ; 
he thought it was wholly unwarranted. 








for that, and all the benefits of the treaty - 
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No explanation of the matter had ever 
been laid before the House, and he hoped 
that there would be no objection to his 
motion. He was one of those who 
thought a conciliatory policy on all such 
occasions was the best, and the most 
likely to attain the ends in view. He 
begged the Government to believe that 
he moved for these returns in no hostile 
spirit, but merely to get at the facts. The 
hon. Member concluded by submitting his 
motion. 

Sir R. Peel thought the hon. Member 
had scarcely given sufficient notice, in an- 
nouncing his intention to move for these 
returns, to warrant him in engaging in a 
discussion on ourcommercial policy, and on 
the duties on woollen, linen and hardware, 
The hon. Member hardly gave notice 
enough to induce the Government to ex- 
pect a discussion on the important matters 
connected with the returns the hon. Mem- 
ber moved for. The hon. Member re- 


commended that the duties on wool, 
cotton, and particularly the duty on glass, 
should be repealed. Nothing was more 
easy for hon. Members in the situation of 
the hon. Member than to show an excess 
of liberality, bnt it was very different for 


those who had to provide the ways and 
means, and on whom rested the responsi- 
bility of keeping up the public revenue. 
The hon. Member must, however, rejoice 
that the increase of taxation passed last 
year had enabled him to make reductions 
in our duties, which it would not have 
been possible to effect without some addi- 
tional supply of revenue. The hon. 
Member, however, would not expect him 
to enter into a discussion on the reduction 
of taxation. On the contrary, it was his 
duty not to say one word on the subject, 
or to admit the supposition that reduction 
of duties would be made, or that he 
designed to makeany. He would tell the 
hon. Gentleman, with respect to his mo- 
tion, that he had no possible objection to 
that part of it which related to the com- 
mission, at the head of which was Sir 
Woodbine Parish. But he could not 
assent to it without bearing his testimony 
to the admirable manner in which that 
Gentleman had performed his duties, nor 
without saying that he had exhibited 
throughout great zeal and great good 
sense. As to the expense of the commis- 
sion, he could tell the hon. Member that 
it did not exceed 3,600/. He must in- 
form the hon. Gentleman, that with 
VOL. LXVII. {2ir)} 


{Marcn 23} 





with Naples. 1346 


respect to his third motion, he was ready 
to grant him a return of the number of 
Neapolitan ships taken by our squadron ; 
but he must object to the other part of 
that motion. With respect to the motion 
for the production of the commercial 
treaty, he must state that the Government 
of the day when it was concluded, which 
was under Lord Melbourne’s administra~ 
tion, asserted that Mr. M'Gregor had not 
full powers to negotiate such a treaty, and 
they did not approve of it. The Neapolitan 
government, too, considered that it had 
not given full powers to its agent, and it 
disapproved of the treaty. Thus the 
treaty never was executed ; it was not, in 
fact, a treaty at all; it did not exist in any 
official form, and he could not give it to 
the hon. Member. In consequence of the 
imperfect powers given to the agents the 
treaty could not be ratified, and it would 
not be proper to lay it before the House, 
He agreed with the hon. Member that it 
was better to gain our objects by a conci- 
liatory policy, if we could, than to have 
recourse to force; but when conciliation 
failed—when all consideration of right 
was neglected, then it became necessary 
to employ force, in order to secure that 
justice should be done. At the same 
time, the hon. Gentleman would see, now 
that the disputes were adjusted, that it 
would not be wise to revive animosities ; 
by producing copies of the orders given to 
our admiral, now that our demands on 
Naples were agreed to. The hon. Mem- 
ber must be sensible that it would do no 
good. He would tell the hon. Member 
what those orders were. The admiral had 
orders, so soon as he was informed by our 
minister at Naples that he was satisfied 
with the concessions of the Neapolitan 
government at once to set all the vessels 
at liberty. He was sure, therefore, that 
the hon. Member would not call for the 
orders under which a small number of 
vessels were seized, when all the matters 
in dispute were now arranged. He trusted 
that the unfriendly feelings which had 
prevailed would gradually abate, and the 
hon. Gentleman would feel that it would 
be neither wise nor good policy now to 
lay on the table the orders given to ad« 
miral Stopford. He hoped the hon. Gen- 
tleman would be satisfied with receiving 
an account of the number of ships and of 
the commission, and that the hon. Gen- 
tleman would withdraw his motion for the 
production of the orders to admiral Stop- 
2X 
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ford, and for the treaty negotiated by Mr. 
M’Gregor. ° 

Second motion only carried, first and 
third withdrawn. 


Poor-Law (Iretanp).| Mr. William 
S. O’ Brien said, that whatever indulgence 
he might feel it necessary to bespeak on 
his own behalf, in submitting the state- 
ment which he was about to make, he was 
sure the House would not think that any 
apology was required from an Irish Mem- 
ber, for inviting its attention to the subject 
which he had undertaken to bring under 
its consideration, Even those who were 
Jeast acquainted with Ireland, must be 
aware that in some parts of that kingdom, 
there prevailed, at that moment, open re- 
sistance to the Irish Poor-law—that a few 
months since, blood had been shed in the 
attempt to collect the rate—the blood of 
the very peasantry for whose benefit this 
law was enacted. Nor was this discon- 
tent confined to the humbler classes of 
society. Meetings had been held in dif- 
ferent parts of the kingdom, for the pur- 
pose of petitioning against the Poor-law, 
at which, almost for the first time, Con- 
servative gentlemen and Roman Catholic 


clergymen, were found moving and second- 
ing the same resolutions, condemnatory of 


the present system. Some of the boards 
of guardians, if they had not openly re- 
fused to administer the law, had, at least, 
practically suspended its operation, Un- 
der such circumstances, it surely was the 
duty of that House to lose no time in 
endeavouring to ascertain what was the 
cause of such an universal concurrence of 
opinion in opposition to the Poor-law, and 
what remedy ought to be provided to 
meet so great an evil. He would take 
upon himself, with confidence, to assert, 
that the unpopularity of the law was not 
to be traced solely to an unwillingness on 
the part of the population, to contribute 
by way of taxation to the relief of the 
poor. At almost every meeting which had 
been held in Ireland, the same resolutions 
which condemned the present system, 
affirmed the necessity of a provision for 
the relief of the poor—and though, un- 
-doubtedly, individuals availed themselves 
of the present outcry, in the hope of being 
able to escape from coutribution, in any 
shape, for the maintenance of the poor— 
he was persuaded, that the general opinion 
of the country was strongly pronounced 
in favour of the principle of a well-regu- 
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lated Poor-law. He must also say, that 
even those who were most opposed to the 
present law, when it was enacted had mani. 
fested an earnest desire to give it a fair trial, 
If, then, the result of this trial had been 
to occasion universal condemnation of the 
system—that result was, in his opinion, to 
be attributed to faults in the administra- 
tion, and to defects in the law itself. It 
gave him pain to say anything which could 
hurt the feelings of individuals; but he was 
bound to declare, as the opinion of his 
constituents, and as the result of his own 
observation, that much of the discontent 
which now prevailed, was to be attributed 
to the conduct of the Poor-law commis- 
sioners. At first, little objection was felt 
to the appointment of a central commis- 
sion. Although the powers delegated to 
the commissioners were deemed excessive, 
yet all felt the necessity of some central 
agency to put the system in motion, and 
many thought, that even as a permanent 
portion of the institution, a central board 
would be useful in guiding, assisting, and 
in case of abuse, in checking the local 
administration, If, therefore, the central 
commission had lost the confidence of the 
country, it was because thc commissioners 
had wanted almost every qualification 
which they ought to have possessed. 
Upon their first appointment, some jea- 
lousy, not unnatural in a sensitive people, 
was felt on finding that the administration 
of the Poor-law was to be confided almost 
exclusively to persons unacquainted with 
the feelings, the habits, and the institu- 
tions of Ireland. This jealousy, however, 
would have been easily soothed, if the 
commissioners had shown a disposition to 
defer to public opinion, and to carry the 
law into operation, as much as possible, in 
accordance with the sentiment and intel- 
ligence of the country. Instead of thus 
conciliating public feeling they have con- 
trived to offend, and irritate, every class 
of society, from the peasant to the peer. 
They first engaged in a quarrel with the 
press. The guardians of unions which 
embrace the large towns of Ireland, feeling 
their responsibility to the public, were 
anxious that the rate-payers and the poor 
should know in what manner they dis- 
charged their duties; and determined with 
this view, to allow reporters to be present 
at their meetings. The commissioners 
immediately interposed their veto. The 
guardians persisted in their determination, 
and having reason as well as publie feeling 
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on their side, they compelled the commis- 
sioners to acquiesce. Thus, at a very 
early stage of their operations, by placing 
themselves in a wrong position, the com- 
missioners lost much of the moral weight 
and authority which ought to belong to a 
body invested with such unlimited powers 
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of control. Again, they have entirely | 
alienated a very influential portion of | 
society—the medical profession. No one 
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four months correspondence, the commis- 
sioners were compelled to acquiesce in the 
appointment made by the guardians. 
They have been equally successful in 
offending the country gentlemen and the 
middle class of society. In almost every 
part of Ireland the guardians have had 
reason to complain of their vexatious and 
meddling interference with respect to 
those matters which properly belong to 


knew better than the noble Lord (Lord | local administration, and of their peremp- 
Eliot) how wide is the breach between the | tory, not to say insolent dictation, in 
medical men of Ireland and the commis-| regard to such affairs as were specially 
sioners, The noble Lord at the close of; entrusted to the control of the central 
last Session, presented to this House a/| commission. Their name has become not 
bill for the regulation of the medical less obnoxious to the poor, It is well 
charities of Ireland; but although that bill, known, that under its best form, the 
proposed to substitute for the present sys- | workhouse system is not a mode of relief 


tem of presentment by which these medical | 
institutions are supported, a more popular | 
system of taxation; yet, because he pro- | 
posed to place them under the control of | 
the Poor-law commissioners, so effectual , 
has been the opposition of the medical 
profession to this bill, that he has not: 
even ventured to Jay it upon the Table of 
the House during the present Session. | 
The medical gentlemen of Ireland are’ 
universally imbued with the notion, that 
the Poor-law commissioners had studied | 
to degrade their profession. He would 


acceptable to the feelings of the poor. 
They might naturally, however, have been 
led to look to the commissioners as pro- 
tectors, who were anxious to secure to 
them the full benefit intended by the law. 
Instead of being regarded in that capacity 
by the poor, the commissioners are known 
to, them only as an authority which inter- 
venes to curb whatever kindly dispositions 
may be evinced towards them by thelo cal 
guardians. Now, with regard to. onc 
department of their conduct, which di- 
rectly affects the comfort of the poor, he 





illustrate the sort of spirit in which the , would distinctly charge the commissioners 
commissioners had dealt with the profes-| with presenting to the board of guar- 
sion, by a single example which had fallen | dians, a scale of dietary, insufficient to 
under his own observation. The board of} satisfy the cravingsof hunger. His atten- 
guardians, of which he was a member— | tion had been drawn to this part of their 
Newcastle union—when called upon to! administration, by finding in the Rathkeale 
workhouse, a very general complaint 


appoint a medical officer to the workhouse, | 
had unanimously selected a gentleman of | amongst the inmates, that they did not get 
high professional qualifications and of| enough to eat, and also by discovering that 
unexceptionable character, resident in the | this circumstance was used as a pretext by 
town in which the workhouse is situated. | professional beggars for continuing to beg 


They allotted to him a salary of 50/. per 
annum —an amount, in their opinion, 
affording very inadequate compensation 
for his labour, as he was required to 
attend every day throughout the year at a 
workhouse capable of containing 600 
paupers, where he would have to visit 
and prescribe for a number of patients, 
varying from twenty to fifty perday. This 
amount of emolument would give about 
2s, 9d. for each such daily visit to the 
workhouse. Instead of confirming the 
decision of the guardians, the commission- 
ers directed them to advertise for a medical 
officer, at a lower salary. The guardians 
tefused to appoint any one else, or to 
diminish the amount; and, after three or 





rather than to go into the workhouse. 
Upon inquiry he found, that the dietary 
proposed by the commissioners, for healthy 
paupers, was considerably below the die- 
tary allowed in the prison of the county. 
Upon comparing it with the dietary ac- 
tually in force in some of the other unions 
of Ireland, he found that the scale of the 
commissioners was greatly lower than that 
allowed by the guardians. Under these 
circumstances he felt it to be his duty, to 
submit to the Rathkeale board of guard- 
ians, the dietary adopted at the workhouse 
of Londonderry. Upon considering the 
great difference which existed to the dis- 
advantage of the paupers in the Rathkeale 
workhouse, the guardians determined 
2X2 
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slightly to increase the allowance—raising 
it to that which had been adopted by the 
guardians of the adjoining union of New- 
castle, upon their own responsibility. A 
letter signifying disapproval was soon after 
despatched by the commissioners, and at 
a subsequent period one of the guardians 
having given notice that he would propose 
that the Rathkeale dietary should be 
raised to that scale which was in force in 
the Limerick workhouse, the commission- 
ers anticipated this motion by intimating 
their disposition to withhold their consent 
to such anincrease. Thus, in three neigh- 
bouring unions, there were three different 
scales of dietary—that proposed by the 
commissioners, giving rise to complaints 
of its inadequacy—that adopted and en- 
forced by the more resolute boards of 
guardians, giving full satisfaction to the 
inmates of the workhouses. An instance 
of the spirit in which the authority of the 
commissioners had been employed, and of 
their consequent unpopularity among the 
poor, was afforded last Christmas at Li- 
merick. Every one knows that even the 
poorest persons in Ireland endeavour to 
procure a dinner of meat upon Christmas 
day. The guardians of the Limerick union 
resolved that this indulgence should be 
granted to the inmates of the workhouse 
on Christmas day —the only occasion 
during the year on which the pauper tastes 
meat. By the next post a letter of re- 
buke was received from the commissioners. 
Concern for the interest of the rate-payers 
was the pretext used to justify this inter- 
position. Now, if the poorest rate payers 
in the union had been individually asked 
their opinion not one would have objected 
to the concession of this trifling indul- 
gence to the persons sustained at their 
expense. The guardians, naturally in- 
dignant on finding that the commissioners 
professed to speak the sentiments of the 
rate-payers more correctly than themselves 
—their selected representatives—treated 
the communication with the contempt it 
deserved. But, whilst there had been this 
vexatious quibbling about small sums dis- 
pensed by the guardians to promote the 
comfort of the poor, public feeling has 
been irritated by observing that the cen- 
tral board has in no case interposed to 
prevent the most lavish expenditure by 
their own officials, An opinion is very 
generally, though erroneously entertained, 
that the salaries of the commissioners and 
assistant-commissioners are defrayed out 
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of the local rates—and the undue amount 
of these salaries is a topic of frequent 
complaint. Members of this House know 
very well that this portion of the expense 
of the Poor-law administration is defrayed 
by way of annual vote out of the general 
revenues of the United Kingdom. It will, 
therefore, be for the Member for Montrose 
to question the propriety of making such 
handsome allowances, reinforced by the 
assurance that the Irish people are of 
opinion, that if these salaries were paid 
out of the poor-rate, they would bear 
considerable reduction. But it is chiefly 
in their expenditure upon the workhouses, 
that the commissioners have been charged 
with reckless extravagance. By the Irish 
Poor-law, the commissioners alone were 
rendered responsible for the erection of 
the workhouses, uncontrolled by any au- 
thority representing those who are ulti- 
mately to pay the cost of their erection, 
In execution of this part of their duty, 
they have expended above 1,200,000), 
This large sum has been aid out under 
directions of an architect who was brought 
over from England, and who appears to 
have been wholly unacquainted with the 
prices of work in Ireland, and to have 
been in other respects very incompetent. 
About the taste of his designs, it is not 
necessary to raise a question. The order 
of architecture is a sort of spurious Eliza- 
bethian. In the opinion of those who are 
most capable of forming a judgment, it is 
considered a very expensive style of build- 
ing; and it is obvious to every one con- 
versant with the details of such institutions, 
that, for the purposes of internal arrange- 
ment, a less eligible plan could scarcely 
have been devised. It is impossible in 
these buildings, to adopt a proper classi- 
fication of the inmates; and, if infection 
is once introduced, it can scarcely fail to 
spread through the whole establishment. 
The first step towards the erection of the 
workhouses was the purchase of sites. 
The commissioners do not appear to have 
thought it desirable to take the opinion of 
the guardians with respect to the sites, and 
consequently, many of the workhouses are 
placed in most inconvenient positions, and 
the sums paid for the land required, have 
been, in the highest degree, exorbitant. 
For an example to illustrate this allega- 
tion, he would refer the House to some 
papers printed last Session, with reference 
to the union of Lowtherstone, from which 
it appears that the commissioners paid 
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for the site of that workhouse at least 
three times its real value. A similar com- 
plaint has been advanced in a petition 
presented this Session, in which it is 
stated, that the ground required for the 
workhouse at Mountmellick might have 
been obtained for one-fourth of the amount 
paid by the commissioners. It is only 
necessary to refer to the tables in appendix 
E of the report of the Poor-law commis- 
sioners for the year 1842, to perceive 
that there is abundant reason to suppose 
that the same wasteful extravagance has 
been committed in many other places. 
Surely allegations of this kind are fit sub- 
jects for inquiry before a committee of the 
House of Commons. In like manner 
there has been much complaint as to the 
defective and expensive manner in which 
the buildings have beev executed. In his 
own neighbourhood a case had occurred, 
which he had been requested to state to 
the House. The guardians of Rathkeale 
union had, without objection, placed in 
the hands of the Commissioners the 
amount of money which they originally 
certified to be necessary for building the 
workhouse of that union, They had 
reason to complain of the defective man- 
ner in which the work was executed, and 
delayed for some time to take up the 
house on these grounds. A short time 
after they had got into the possession of 
the workhouse, they were called upon by 
the Commissioners to borrow a large sum 
beyond the amount of the original loan, 
for the purpose of paying for extra works 
and of making good the defects of the 
building. Upon receiving the account of 
this expenditure, the guardians were sur- 
prised to find that the prices allowed to 
the contractor by the architect of the 
Commissioners, were much higher than 
those usually paid for work of a similar 
description. Having been requested by 
the guardians to make a representation 
to Parliament upon this subject, he had 
felt it to be his duty to examine in detail 
some of the items in this account, inspect- 
ing, at the same time, the work to which 
they relate; and with regard to that de- 
scription of work, respecting which he 
was competent to form a judgement, he 
would confidently state, that he could get 
similar work better executed for one-third 
of the price charged under the sanction 
of the architect of the Commissioners, 
The guardians proposed to the Commis- 
sioners to ask for a report upon the work 
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done, and the prices charged, from a lo¢al 
architect in whom they had confidence. 
Permission to this effect was granted, 
After making the most liberal allowance 
this architect reported that the amount 
charged by the contractors ought to be 
reduced by a very considerable amount, 
The guardians, having obtained this re- 
port in support of their own convictions 
refused to pay more than the amount so 
reduced, and objected to be called upon 
to make good the defects of the work ex- 
ecuted under the original contract. After 
some correspondence, the Commissioners 
applied to the Court of Queen’s Bench 
for a mandamus, and the guardians not 
wishing to enter into litigation with the 
Commissioners, executed the deed by 
which the additional loan was to be bor- 
rowed, accompanying its execution with 
a strong and indignant protest against 
this unjustifiable exaction. A similar case 
occurredjin the union of Edenderry ; in 
that case the guardians resisted the man- 
damus, and it is believed that the Com- 
missioners will be defeated. Another 
department of the duties of the Commis- 
sioners which demands explanation and 
inquiry, is the formation of the unions, 
When the Poor-law was under considera- 
tion, urgent and repeated exhortations 
were addressed by the Irish Members, 
particularly by the late lamented Lord 
Clements, to the Commissioners, that the 
unions should not be marked out upon 
too large a scale. It was manifest to 
every one that guardians could not travel 
a distance of fifteen or twenty miles to 
attend a weekly meeting, and that the 
poor would not—in many instances could 
not—go such a distance upon the chance 
of admission to the workhouse. Not- 
withstanding these admonitions, some 
of the unions are most unreasonably 
large. That of Ballina, for instance, 
comprises an area of 792 square miles, 
exceeding in dimensions many of the 
counties of Ireland. Nor does any go- 
verning principle appear to have guided 
the formation of these unions, for under 
circumstances not very dissimilar, other 
unions do not cumprise more than one- 
tenth of the area contained in the Ballina 
union. In some rural unions we find a 
population of 100,000, in others, of 20,000. 
Still more necessary was it to enquire 
with respect to the manner in which the 
electoral divisions in the several unions 
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of their duties the greatest injustice has 
been done ; and to this cause, more than 
to any other, may be traced the dissatis- 


faction which at present prevails. It was’ 


not so much the amount of the tax (which 
taken in the aggregate, was inconsiderable 
as a per centage upon the property subject 
to taxation) as the inequality of the bur- 
then that was the occasion of discontent. 
By the Poor-law, as originally framed, the 
charge of maintaining the poor was to have 
been defrayed in each union by an uniform 
rate. The subject of settlement was much 
discussed in the House of Commons, and, 
after full deliberation, the principle of an 
union rate was maintained. In the Lords, 
however, the Duke of Wellington intro- 
duced a clause, which was afterwards ac- 
cepted without deliberation by the House 
of Commons, by which the charge of 
maintaining each pauper in the workhouse 
was thrown upon the electoral division or 
section of the union in which he had been 
resident at the time of his application for 
admission to the workhouse. Upon what 
motive this amendment was founded, it 
was not easy to say, but, practically, its 
effect was to give to the commissioners an 
uncontrolled command over the Poor-law 
taxation. It was obvious that, by so 
marking out the electoral divisions as to 
assign a great amount of pauperism to a 
small amount of property, they have it in 
their power to increase the poor-rate until 
it amounts to confiscation—whilst on the 
other hand, by assigning a small amount 
of pauperism to a large amount of pro- 
perty, the burthen of the tax may be ren- 
dered altogether insignificant. Now, as 
the acknowledged principle upon which 
the Poor-law was founded was, that the 
property of the country should support its 
pauperism, it was to be expected that the 
Poor-law Commissioners would so adjust 
the electoral divisions as to produce at 
first as nearly as possible an uniform rate 
of taxation. No such principle appears 
to have governed their proceedings. The 
result had been, that a most unjust dif- 
ference exists in the rating upon different 
electoral divisions. An instance, taken 
from the county of Limerick, would fur- 
nish an example. In the electoral divi- 
sion of Kilfinnane the last half-yearly 
rate was 2s. 6d. in the pound—whilst, 
in a neighbouring electoral division in the 
same union, the rate was only twopence- 
halfpenny—being onetwelfth of the former 
amount. It was needless to observe, that 
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such a difference would unavoidably occa- 
sion great discontent in the district so 
heavily taxed. He had been anxious to 
discover how far this difference might be 
traced to the manner in which the electoral 
divisions had been respectively formed, 
and he had obtained from the clerk of the 
union the following statement of fatts :— 
In the electoral division of Kilfinnane there 
is a population of 4,437 persons, whilst 
the valued rental on which the poor-rate 
is levied, is 5,878/. In the electoral divi- 
sion of Dromin the population is 2,842 
persons—the valued rental 10,395/. As- 
suming, then, that a given amount of po- 
pulation in each locality would produce 
the same amount of pauperism, there is 
in the electoral division of Dromin three 
times as much property available for the 
relief of pauperism as in the division of 
Kilfinnane. If, therefore, no other ele- 
ment were introduced into the calculation, 
the rate would, by the mere act of the 
commissioners, be three times as great in 
Kilfinnane as in Dromin. But, in point 
of fact, as there is always a tendency in 
pauperism to accumulate in towns, rather 
than in rural districts, a more liberal 
allowance of property ought to be as- 
signed to those divisions, in which, as in 
the case of Kilfinnane, a town is situated. 
He was sensible of the difficulty which 
the House must have in following these 
details; but that very circumstance con- 
stituted an unanswerable ground for con- 
ceding a committee, by which alone they 
could be fully investigated. Such were 
some of the principal classes of complaint 
urged against the administration of the 
Poor-law by the commissioners, He 
should not feel himself justified in bring- 
ing before the House isolated acts, though 
many could be produced in support of his 
claim for inquiry; but before he left this 
part of the subject, he felt bound to ask 
from the Government, some explanation 
with respect to the dismissal or removal 
of Dr. Phelan, both because it appeared 
to him individually, that great injustice 
had been done to a deserving public ser- 
vant, and because very great dissatisfac- 
tion had been occasioned by this act, as 
well amongst his own constituents, as in 
the mind of the public at large. He did 
not question the propriety of diminishing 
the number of assistant-commissioners, 
but he asked why Dr. Phelan was the in- 
dividual selected for removal, without any 
prospect of future employment, and with- 











er See ee, ee ee, eT i i i i el 


f= «+ 











1357 Poor-Law °* 


out any consideration for the circum- 
stances under which he was appointed ¢ 
At the present moment there were eleven 
assistant-commissioners in Ireland. Of 
these, six are English, five Irish. Of the 
five Irish assistant-commissioners, two are 
Roman Catholics. Dr. Phelan is one of 
the Roman Catholics, and there being at 
least three assistant-commissioners, junior, 
in the time of their appointment to him, 
why had he been selected for removal? 
Let it be remembered that Dr. Phelan 
was appointed on account of his ability 
and knowledge of the condition of the 
poor in Ireland. When appointed to the 
office of assistant-commissioner, he was 
in receipt of 200. a-year, derived from 
three public institutions in the town of 
Clonmel, independently of a good private 
practice, No intimation appears to have 
been given to him that his tenure of office 
was to be of a more temporary character 
than that of his Colleagues. He and his 
family are now cast upon the world, with- 
out any consideration of his peculiar claims 
or past services. His constituents bad 
directed him to ask on what grounds 
this had been done? Was it because 
Dr. Phelan was once a liberal in po- 
litics? Was it because he is a Roman 
Catholic? Was it because he is an 
Irishman ?—He knew that the Govern- 
ment would state that it was not for 
any of these reasons; but he was bound 
to declare, that it was the opinion of a 
large portion of society in Ireland, that if 
he had been a Conservative—if he had 
been a Protestant—if he had been an 
Englishman, he would not have been so 
treated. The case of Doctor Phelan, who 
was much respected by the middle classes 
in Ireland, had excited general sympathy. 
Since his removed had been intimated, 
thirteen or fourteen boards of guardians 
had passed resolutions expressive of their 
esteem and approval of his conduct as an 
administrator of the poor-laws, as well as 
of their regret that he was about to be 
removed ; and it was only an act of justice 
to the Conservative gentry of Ireland to 
say, that they had been as forward as any 
other class of society in this expression of 
sympathy. Under these circumstances, 
he hoped the Government would induce 
the commissioners to reconsider their de- 
termination, and not add to the other 
causes of their unpopularity the charge of 
having sacrificed a deserving individual to 
their caprice or injustice. He had now to 
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direct the attention of the House to the 
defects of the present law, asa fit subject 
for inquiry before a Parliamentary com. 
mittee. The first point for inquiry would 
be, how far it might be possible to abridge 
the power of the commissioners without 
impairing the efficiency of the poor-law. 
If any reliance could be placed upon public 
Opinion, it might be asserted, without 
controversy, that the poor-law commis- 
sioners had abused the powers granted 
them. Those who, in the committee on 
the poor-law, had, as he had done, sought 
to reduce these powers within some rea- 
sonable limits, had predicted that such 
unlimited authority could not be safely 
entrusted to any public officers. It would 
be for a committee to ascertain in what 
respect this authority might be restrained 
within constitutional limits. The next 
point with regard to which legislation was 
imperatively required, was that clause in 
the poor-law which throws the charge of 
the pauper’s maiotenance upon the elec. 
toral division in which he has been resi- 
dent. Not only is a different rule with 
respect to the interpretation of the word 
‘“‘residence” adopted in the different 
boards of guardians, but even in the same 
board the definition varies from week to 
week. Cases of the following kind con- 
stantly arise :—A person has lived twenty 
years in one electoral division, and a 
month in another, after which he presents 
himself for relief to the board of guardians 
—to which electoral division is he charges 
able? From an opinion given by the late 
law officers of the Crown, it would appear 
that he is chargeable to the electoral 
division in which he has last taken up his 
residence with intent to remain there. It 
was unnecessary to point out to the House 
what an encouragement such an interpre- 
tation gives to the clearance of estates by 
landlords desirous to avert the charge 
arising from pauperism. Questions of this 
nature afforded constant subject for con- 
troversy to the best disposed and most 
intelligent guardians. In Limerick there 
had been a weekly conflict between the 
town guardians and the rural guardians— 
the former seeking to place the casual 
poor upon the union at large—the latter 
striving to allocate them upon the city 
district. Such a strife ought to be ter- 
minated without delay; but it was a 
difficult question to determine in what 
manner this may best be done. For his 
own part, he was inclined to think that - 
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would be better to return to the principle 
of an uniform union rate. But if this 
were not done, it would be desirable to 
form again the electoral divisions upon a 
more equitable principle, and enact at the 
same time a strict law of settlement, mak- 
ing the pauper chargeable upon such 
locality as, either from his birth or from 
his residence there for a certain term, may 
fairly be considered liable for his support. 
Connected with this subject there is an im- 
perfection in the law both of England and 
Ireland, which occasions great injustice 
particularly to the towns of Dublin and 
Cork. As soon as an Irish pauper becomes 
chargeable upon an English parish, he is 
shipped off to Ireland, and landed in 
Cork or Dublin without any consideration 
of the length of time he has resided in 
England. It often happened that the 
pauper had lived so long in England as 
to have lost all connexion with any 
particular locality in Ireland, and therefore 
upon his arrival in Ireland, he is compelled 
either to beg in the street, or to seek relief 
in the workhouse. The guardians of the 
North Dublin Union had represented this 
grievance in the strongest light to the 
noble Lord (Lord Eliot.) He would quote, 
by way of illustration, a case cited by 
them :— 


On the 9th of November, 1840, Bernard 
Manly Adams, aged seventy-seven years, and 
Mary his wife, aged seventy-two years, pre- 
sented themselves to this board of guardians, 
having been removed from Wigan, Lancashire, 
where they had lived upwards of thirty years, 
sixteen years of which they rented a house, and 
paid poor-rates annually to the amount of 14, 
No order of removal was sent with them, and 
repeated communications having taken place 
with the guardians of the Wigan union, no sa- 
tisfactory explanation has yet been made to this 
board. By the English poor relief act, the 
payment of poor-rate, for the term of one year, 
gives a settlement. By the 3rd and 4th Will. 
Ath, c. 40, a power is given to English unions 
to remove paupers not having gained a settle- 
ment, to Ireland; but there is no protective 
power given to guardians and unions in Ire- 
land by which they can protect themselves 
against illegal removals. Nor is there any 
mode provided by the legislature to enable 
guardians of unions in Ireland to remove, to 
England or elsewhere, paupers either sent to 
Ireland, or found in Ireland, and having a le- 
gal claim to be removed and allocated in Eng- 
land. We cannot too strongly deprecate the 
Principle that a person who has spent his 
youth and manhood in England, giving to that 
part of the empire all the benefits arising 
from his trade or industry, should, when he 
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arrives at old age, and all his manly energies 
weakened (having the profits arising from those 
energies bestowed upon the sister country), 
be sent back to Ireland when time has obliter. 
ated the recollection of youth, and—as in the 
case of Adams and his wife—leaving behind 
him, in England, perhaps never more to see 
them, forty-three children and grand-children, 
the dearest objects of a parent’s solicitude.” 


He would he glad to know in what man- 
ner the noble Lord would propose to deal 
with such cases as these, and whether any 
reasonable ground could be shown why 
there should not be a reciprocal power of 
removing to England persons legally 
chargeable on the rates in England; or 
why the power of trying the legality of 
such removals as that of Adams should be 
denied to boards of guardians in Ireland, 
Another important question, which would 
become the subject of inquiry before a 
committee, would be, whether it be not 
desirable to exempt the holders of small 
tenements from liability to ihe poor rate. 
A general concurrence of opinion appears 
to prevail in Ireland, that it is not desira- 
ble to ask from those classes who are 
themselves on the verge of pauperism, 
any contribution in aid of the poor rate, 


Every one acquainted with Ireland knows. 


that for several months in every year a 
large proportion of the labouring class are 
unable to obtain more than a casual day’s 
employment; so that an Irish labourer 
may remain for several weeks without a 
shilling in his pocket. Under these cir- 
cumstances, he is unable to pay the rate, 
however small its amount; yet, if it is not 
paid when demandable, his furniture must 
be sold, and he is driven to extremities, 
In some cases the rate upon small tene- 
ments is trivial to a ridiculous degree. In 
some unions it is stated that rates so low 
in amount as one farthing are demanded 
from the labouring class. It needed no 
argument to prove that those who are on 
the verge of destitution ought not to be 
subjected to any demand for poor rate; 
but it was a more difficult question to de- 
termine where the limit of exemption shall 
be fixed. The noble Lord must take care, 
lest in endeavouring to afford relief to the 
humbler classes in one way he, by the 
same measure, inflicts a greater evil upon 
them of a different kind. If the landlords 
be made liable for the rate upon small 
holdings, it was greatly to be feared that 
the tendency to consolidate holdings, and 
to get rid of the small occupiers—w 
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tendency is already much too strong— 
would derive from such an enactment ac- 
cumulated force. Upon the whole he 
(Mr. O’Brien) was inclined to think that 
it would be better to draw such a line of 
exemption as would relieve the labouring 
classes from liability to poor rate, and to 
make no demand upon the possessors of 
the property rated below an annual value 
of a certain amount, whether those pos- 
sessors be landlords or occupiers. The 
tendency of such a measure would un- 
doubtedly be to increase to a_ small 
amount the burden upon larger holdings, 
and to give a trifling advantage to those 
who leased their lands in small tenements ; 
but in the present circumstances of Ire- 
land, this tendency would have a very 
salutary effect in counteracting the dispo- 
sition which now so generally prevails to 
consolidate the smaller holdings into large 
farms by the expulsion of the population. 
The exemption of smaller holdings from 
the rate will also take from the ranks of 
those who now resist the colleetion of the 
rate a great majority of the population, 
and throw their influence into the oppo- 
site direction in support of a law from 
which they may, in case of extreme ne- 
cessity, obtain relief, but which in no case 
would impose upon them any burden. 
The next question for the consideration of 
the committee would be, whether a law to 
repress mendicancy, could now, with pro- 
priety, be adopted. God forbid that he 
should say anything tending to diminish 
the natural sympathy of man for the mise- 
ries of his fellow-creature, or forbid the 
exercise of the Christian duty of alms- 
giving. He was satisfied that after all the 
relief that could be administered in aid of 
want and distress, by the most effective 
poor-law, there would be but too abun- 
dant opportunity to the charitable of 
practising the virtues of benevolence ; but 
he thought that the industrious classes of 
society—he spoke not of the gentry, be- 
cause they could protect themselves—he 
meant the farmer and the shopkeeper, now 
called upon to pay a tax for the relief of 
the poor—should be protected from the 
importunities of the sturdy vagrant and 
the professional beggar. It would be im- 
possible to enact an effective law prohibi- 
tory of public begging in all cases, unless 
at the same time an absolute right of re- 
lief were given to the destitute poor, but 
he thought that the legislature would be 
Justified in declaring that wherever relief 
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was offered to an individual by the guar. 
dians of any union, that individual should 
not be allowed to annoy the public by im- 
portunate mendicancy. Another subject 
for inquiry would be to ascertain why the 
clause contained in the poor-law relative 
to emigration has hitherto been wholly 
inoperative. Many thought, and he was 
one of them, that under the peculiar cir- 
cumstances of Ireland, emigration to the 
colonies supplied the most effective re- 
source which could be afforded to the 
able-bodied labourer, unable to find em- 
ployment at home. In order to facilitate 
such emigration, a clause was introduced 
into the poor-law, but it had in but very 
few cases, perhaps in none, been acted 
upon. It was desirable to ascertain the 
reason of this failure. This he was per- 
suaded would be found in the defective 
structure of the clause itself. The next 
step would be to apply the proper remedy 
by efficient legislation. It was also de- 
sirable to consider whether something 
might not be done to render valuations 
under the poor-law more uniform. At 
present the standard of valuation varies in 
every union. In some unions the valua. 
tion very nearly represents the rents actu- 
ally paid, whilst in others it is framed upon 
a standard 30 per cent. below the actual 
rent. As the proportion of the rate borne 
by the landlord varies according to the 
valuation, it thus happens that a much 
larger proportion of the poor-rate falls 
upon the landlords in some unions than in 
others. The necessity of insuring a more 
perfect uniformity will be felt in a still 
greater degree, if it should ever be pro- 
posed to raise taxes upon the poor-law 
valuation, which shall extend to more than 
one union—or to make the Poor-law 
valuation the basis of the franchise. The 
committee would also have to consider, 
whether the injustice committed when 
the Poor-law passed, in exempting joint- 
ures and annuities from liability to poor- 
rate, might not now be redressed. The 
amendments hitherto enumerated were 
applicable to the defects of the present 
law, even though its essential character 
should be preserved ; but these amend— 
ments were of trifling importance, com- 
pared with the great question—whether 
the restriction which limits relief to the 
poor in Ireland to the exclusive medium 
of the workhouse, should be in any degree 
relaxed. The workhouse system had been 
tried, and condemned by the opinion of 
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the country, as the most expensive mode 
of administering relief to the poor, and 
the least acceptable to the feelings of all 
classes of society. It was instructive to 
consider the history of the proceedings, 
by which this system was imposed upon 
Ireland. Of those who had advocated a 
provision for the poor in Ireland, before 
its enactment by the Legislature, not one, 
he believed, had recommended the erec- 
tion of workhouses. The commissioners 
of poor inquiry, amongst whom were to be 
found some of the ablest men in Ireland, 
after a three years’ inquiry, reported spe- 
cially against the adoption of the work- 
house system, as a means of administering 
relief to the poor of Ireland. Their recom- 
mendations and admonitions were treated 
as waste paper, and the task of preparing 
a Poor-law for Ireland was delegated to 
Mr. Nicholls. After a six weeks’ tour 
through Ireland, a country with which he 
had no previous acquaintance, he produced 
a showy report, in which he recommended 
that Ireland should have a Poor-law, but 
that relief should be exclusively adminis- 
tered through the workhouse medium. His 
suggestions were adopted in almost every 
particular, and in conformity to them, 
Ireland has been encumbered with a debt 
of more than 1,200,000/.—a sum exceed- 
ing by 500,000/. the original estimate of 
Mr. Nicholls. He would venture to say, 
that if the representatives of Ireland had 
asked for the loan of half that amount, to 
be applied to public works, tending to 
develope the profitable industry of the 
country, they would have been met with 
a contumelious refusal. He might be al- 
lowed to say a few words with respect to 
the part which he had himself taken with 
reference to the enactment of this law. It 
was now twelve years since he first intro- 
duced a measure for the relief of the poor 
in Ireland. The bill which he had brought 
in during the year 1831, limited relief by 
way of domiciliary allowance to the aged, 
helpless and infirm, or impotent poor. He 
had suggested that provision should be 
made for the able-bodied poor, by means 
of emigration, by a better employment of 
the funds applicable to public works, and 
by measures tending to encourage the 
reclamation of waste and improvable lands. 
When the Government Poor-law was un. 
der discussion, he had earnestly and re- 
peatedly, but in vain, exhorted that reli- 
ance should not be placed exclusively on 
the workhouse system, as a means of ad- 
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ministering relief to the Irish poor. He 
now again asked the House to modify that 
system, and he came forward with that 
request, reinforced by the public feeling 
of Ireland, which, after trial, had con- 
demned the existing Poor-law as unsuited 
to the circumstances of that country, 
There was little doubt, that if the Govern. 
ment would undertake to relieve Ireland 
from the debt incurred in the erection of 
the workhouses, the best friends of the 
poor of Ireland, as well as the antagonists 
of all Poor-laws, would gladly surrender 
them and commence legislation de novo 
for the relief of the poor. But as this 
could not be done, they must consider to 
what extent the workhouses miight be ren- 
dered available for the legitimate purposes 
of a Poor-law. Now, he was prepared to 
admit that in England, where an absolute 
right of relief is given to the destitute 
poor, it might be necessary to have a test 
of destitution—and that the workhouse 
properly administered might be advan- 
tageously used as such a test ; but it must 
be remembered, that in England it is not 
used as the main channel of relief to the 
poor, inasmuch as six-sevenths of the 
whole number of the destitute receive out- 
door relief—whereas in Ireland, where no 
right of relief is given to the poor, but 
subject to the discretion of the guardians ; 
and where, therefore, a test of destitution 
is not imperatively required, the workhouse 
is made the sole channel through which 
the necessities of the population can be 
relieved. He would admit also, that if 
the workhouse be viewed as a penitentiary, 
it was a fit receptacle for the idle vagrant, 
and, if viewed as an asylum, it was a de- 
sirable place of abode for such of the sick 
poor as required medical supervision. 
There were also many individuals among 
the destitute classes who, being utterly 
friendless and helpless, would prefer re- 
ception into such an asylum, to out-door 
relief. On the other hand, there were 
other classes for whom it was wholly un- 
suited. He would take the case of an 
aged couple who had lived together for 
thirty or forty years—of excellent charac- 
ter, of industrious habits— perhaps even so 
thrifty as to have saved such a pittance as 
their slender earnings would allow—yet, 
by increasing infirmities, finding themselves 
gradually stripped of their little store— 
they are compelled to throw themselves upon 
the poor-rates for maintenance through- 





out the remainder of their days. Hecon~ 
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sidered it an act of cruelty to persons so 
circamstanced, instead of affording, at a 
less expense to the public, such a susten- 
ance as would enable them to enjoy a 
cheerful old age by their own fireside, to 
immure them within the dismal walls of a 
workhouse, and to compel them to undergo 
what—in this world, at least—is little 
short of eternal separation. Take, again, 
the case of widows with families: when 
the mother and children are incapable of 
earning their own subsistence, the work- 
house is not the proper abode for a family 
so circumstanced. You want no test to 
establish their destitution. Why, then, 
compel them to accept relief on terms, the 
first condition of which is that the mother 
shall be separated from her children. In 
the Irish workhouses, except on special 
occasions, the mother is permitted to see 
her children only once a-week. Could a 
system deserve to be upheld which thus 
strikes at the root of maternal tenderness ? 
And, with regard to the expense, compare 
the relative cost of out-door and in-door 
relief, A poor widow, in Ireland, with five 
children, would consider herself well pro- 
vided for, if she were secured an allowance 
of 3s. per week, with the chance of such 
little earnings as she might pick up at 
home. You compel her to go into the 
workhouse, and her family there costs at 
least 2s. 6d. per head per week, or 15s. 
for the whole family—so that, by the sub- 
stitution of out-door for in-door relief, 
in cases of this kind, you would be enabled 
to assist, at the same expense, five times 
as many persons as the workhouse enables 
you now to relieve. Neither is the work- 
house a desirable receptacle for orphan 
children. The mortality of infants in these 
buildings is fearful. This mortality was 
so great in the North Dublin Union as to 
attract attention, and public feeling on the 
subject was only soothed by the appear- 
ance of a report, in his opinion wholly un- 
satisfactory, by which it was endeavoured 
to show that the mortality was not greater 
than in any equal number of the infantine 
population elsewhere. But, however this 
might be, the workhouse must always be 
an exceptionable abode for children. Im- 
mured within its walls, they are denied all 
the natural pleasures of youth. Their lit- 
erary education may be advanced, but they 
breathe a tainted moral atmosphere. 
There was no part of the workhouse sys- 
tem which caused more ground for appre- 
hension than that which had reference to 
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the condition of children. When all the: 
workhouses in Ireland were full they would 
contain from 20,000 to 30,000 children. 
What was to become of these children 
when they arrive at maturity? The boys 
might possibly—probably, if you please 
—acted upon by the natural energy of 
manhood — emancipate themselves from 
the confinement of the workhouse. But 
there was no such hope for girls: Ina 
country such as Ireland, where there is an 
excessive supply, as compared with the 
demand for labour, no one will go to the 
workhouse to look for female servants. 
The associations of the workhouse are un- 
avoidably of such a nature, that it is 
scarcely possible for them to escape con- 
tamination. At all events, a few cases of 
depravity will give a bad name to the fe- 
male inmates of the workhouse; and un- 
less some vigorous measures of precaution 
be taken, the same result will take place 
which was experienced in the House of 
Industry of Ireland—female paupers will 
be born in the workhouse, and live in the 
workhouse throughout the whole of their 
wretched life. It would be far better at 
once to adopt the system which was found 
necessary with respect to the foundlings 
in Dablin. Let the children, when in. 
fants, be placed in the family of some re-~ 
spectable cottager, to whom an allowance 
with such a child—far less in point of 
amount than its maintenance would cost 
in the workhouse—would be a sufficient 
inducement to undertake its care. Let 
measures be taken to secure the education 
of such children, and they would in this 
way become familiarised with the occupa- 
tions of life, and qualified to take their 
place in the social scale when they arrive 
at the age of labour. Having now stated 
the grounds upon which he moved for this 
committee, and the object to which their 
inquiries would be directed, it remained 
for him to notice the only plausible objec- 
tion which could be urged against its ap- 
pointment. It would be said that the Go- 
vernment themselves are about to un- 
dertake legislation on the subject. He 
wished it to be understood, that in asking 
for this committee, it was by no means his 
desire to absolve the Government from the 
responsibility of grappling with such of 
the defects of the present law as they felt 
themselves in a condition to correct by im- 
mediate legislation. But he had no ex- 
pectation that they would propose such 
measures as would satisfy the just demands 
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of public opinion, or effect any substantial 
improvement in the law. The noble 
Lord (Eliot) had distinctly told the House 
that he did not intend to propose any 
fundamental change. He spoke also of 
inquiries in progress by the Government, 
but there was too much reason to fear that 
these inquiries would be addressed chiefly 
to these very commissioners whose admin- 
istration had been so loudly impeached 
by the public voice of Ireland. His object 
in moving for this committee was to afford 
an opportunity of sifting the accusations 
which had been brought against the com- 
missioners, and of ascertaining how far 
they were well-founded, how far exagge- 
rated. He was also desirous that the de- 
fects of the law should be subjected to a 
closer scrutiny then could be applied to 
them in that House, and that a number of 
intelligent Gentlemen, experienced in the 
operation of the law, should unite for the 
purpose of considering how they might 
best be amended. In asking the House to 
take this course, he was supported by the 
precedent of the course taken in England 
with reference to the English Poor-law 
Amendment Act. In the year 1837, 
three years after the enactment of the 
English Poor-law Amendment Act—a 
committee was appointed to inquire into 
the operation of that law, and from the 
labours of that committee there resulted 
many useful suggestions. The Irish Poor- 
law was confessedly an experiment: it 
was surely now time to inquire how that 
experiment had succeeded. Before he sat 
down he hoped it was unnecessary for him 
to disclaim any party motive in bringing 
forward this motion—nor was he con- 
scious of any personal motive. He could 
with truth say, that no one would have 
felt more gratified than himself if the Poor- 
law had been found to answer the end for 
which it was designed, and to give general 
satisfaction. It had long been a source 
of pride to him to have been an earnest 
advocate for a provision for the poor, 
when very few were found disposed to sup- 
port such a proposal. It was true that 
the measures which he had suggested were 
very different from those which were ulti- 
mately adopted, but, although he had la- 
boured, ineffectually, to introduce such 
alterations into the existing law as would 
have rendered it, in his opinion, acceptable 
to the country, he had been disposed to 
think that this imperfect measure was 
better than none at all. Even still, he 
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rejoiced that the principle of a. provision 
for the relief of the poor was implanted in 
the institutions of the country, because he 
felt assured that it never could be eradi- 
cated, and that it would work out its own 
amendment. It was, therefore, as a friend 
to the principle of a Poor-law, and not as 
an antagonist —that he asked for such 
modifications of the present law as would 
make it a blessing instead of a curse, to 
the people of Ireland. He must confess 
that from the Government he expected no 
support. He knew too well how little 
impression was produced upon the British 
Government by the action of public opinion 
in Ireland, however unanimously expressed, 
But he would appeal with more confidence 
to the Irish Members of every party, and 
to the House at large. He would not 
suggest to the Irish Members that from 
every part of the kingdom the demand for 
a searching inquiry had been reiterated, 
and that, therefore, in voting for this mo- 
tion, they would comply with the wishes of 
their constituents. But he would apply 
himself to higher motives. He would re. 
mind them that their first duty, as pos- 
sessors of property, is to those by 
whose labours that property is rendered 
valuable—and that everything which raises 
the condition of the working classes, 
tends to give security and enhanced value 
to that property. He would remind them 
that the condition of the poor in Ireland 
is still most deplorable—disgraceful to a 
civilised community. If, therefore, the 
present law had failed to produce the 
results expected from it by some, that 
failure, instead of inducing apathy or 
despair, ought rather to serve as incen- 
tive to renewed exertions. In his opinion 
the causes of that failure lay upon the 
surface and might easily be discovered, 
and an effective remedy might be speedily 
applied. But, whether such were the case 
or not, he trusted that the House, with 
benignant solicitude, would never desist 
from further inquiries and continued ef- 
forts, until the condition of the poor of 
Ireland should be placed. upon a footing 
more consonant to the rights of our com- 
mon humanity, and less discreditable to 
the legislation and government of that 
country which, in regard to philanthropy, 
claims the first place among the nations of 
the earth. The hon. Member concluded 
by moving— 

“ That a select committee be appointed to 


-inquire into the manner in which the act for 
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the relief of the poor in Ireland (ist and 2nd 
Vic. c. 56) has been carried into operation ; 
and also as to the results of that measure upon 
the condition of the poor, and of society at 
large in Ireland, with power to report their 
opinion to the House, in reference to any mo- 
difications of the Poor-law which may appear 
to them desirable.” 


Lord Eliot had listened with great 
attention to the very able and moderate 
speech of the hon. Gentleman who had 
just satdown. He was sure that the hon. 
Gentleman was actuated by the purest 
motives, and that he really believed the 
course he proposed was one from which 
benefit to the people of Ireland would 
result. He knew that this subject had long 
engaged the attention of the hon. Gen- 
tleman, for in 1831, he had brought in a 
bill which led to the introduction of the 
poor-laws into Ireland. The object of that 
bill was to enable parishes by a voluntary 
assessment to support their poor, but he 
would only further remark upon it, that 
that assessment was to be made on four 
days in each year, viz., the 25th of Fe- 
bruary, the 25th of May, the 25th of 
August, and the 25th of November, unless 
any of those days should fall on Good 
Friday or Christmas-day. He begged to 
remind the hon. Member that the poor-law 
now in force in Ireland was not a measure 
which had originated with the present 
Government. With regard to himself he 
abstained altogether from giving his vote. 
He felt that his knowledge of Ireland 
would not enable him to pronounce upon 
a question of so much difficulty; and he 
therefore did not vote upon the subject. 
The right hon. Gentleman now at the 
head of her Majesty’s Government, he 
thought, gave rather a doubting vote; 
though he thought some measure was 
necessary for improving the condition of 
the Irish people—a condition which should 
not be tolerated in any civilised country. 
He did not know whether the noble Lord, 
the Secretary for the Colonies, took any 
part in that debate, but he knew that that 
was also his feeling on the subject. He 
did not boast of not voting upon that 
question, but he mentioned that circum- 
stance to show that there was no feeling of 
predilection or prejudice on the part of the 
Government. With respect to the com- 
missioners, upon whose conduct the hon. 
Gentleman had animadverted perhaps with 
undue severity, he had no acquaintance 
whatever with those Gentlemen until he 
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went to Ireland. They were appointed, 
not by the present Government, but by 
political opponents; but he was bound to 
say, as a public man, that the result of his 
intercourse with the gentleman who had 
the chief administration of the poor-laws 
in Ireland had,convinced him of his single- 
ness of purpose and his zeal, and that he was 
actuated by a sincere desire to do his duty. 
He would not go so far as toassert that 
that Gentleman had committed no errors 
—that he would not attempt to maintain, 
but if the hon. Gentleman would move 
for the papers relative to the matters in 
which Mr. Nicholls was concerned, there 
would be no opposition to their production 
on the part of the Government, and he 
was sure there would be none on the part 
of that gentleman himself. Now the hon. 
Member had begun his speech by saying 
that the dissatisfaction in Ireland upon 
this measure was universal. To that he 
could not give his unqualified assent. He 
had had communications from many per- 
sons in that country—amongst whom was 
his noble Friend Lord Clancarty, one of 
the best landlords in Ireland, and one 
who had been a most active guardian from 
the first promulgation of the law. He 
was aware that that noble Lord did think 
that in order to satisfy the public mind 
some alteration was necessary, but he 
declared that upon the whole he thought 
the bill worked well in his neighbourhood. 
The hon, and gallant Member for Wicklow 
had also spoken of the satisfactory opera- 
tion of the law in his neighbourhood. But 
he would speak of another authority of 
great weight—a person whose unbounded 
beneficence and kindness of heart were 
acknowledged by all—as well with those 
who agreed with him, as those who dif- 
fered from him in political opinions. He 
spoke of the Lord Primate of Ireland. The 
opinion of that right Rev. Prelate upon 
a question that affected the interests of 
the lower classes of Ireland was entitled 
to great deference. He, during the last 
year visited Armagh; he there visited the 
Union-bouse of Armagh, in company with 
the Lord Primate, and his testimony was 
most satisfactory. The primate assured 
him that the law worked well in that part 
of Ireland, and certainly he could bear 
his testimony to the admirable arrange- 
ments of that House, which was imme- 
diately under the Primate’s superintend- 
ence. He had also received from the 
guardians of several unions letters speak- 
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ing of the satisfactory operation of the 
law, and which, with permission of the 
House, he would now advert to, The 
first was from the Chairman of the Dun- 
manaway board, which bore testimony to 
the efficient working of the law in that 
district, and stated that a rate of ten pence 
in the pound. would be sffficient for all 
purposes. He had also one from Mona- 
ghan, stating that nothing could be better 
than the working of the Poor-law there, 
There was also one from Kilrush, and all 
showed that the dissatisfaction was not so 
general as the hon. Member had intimated. 
No longer since than that morning he had 
received a vg Mel a resolution agreed to 
by the North Dublin union, which was to 
the effect that, inasmuch as a petition was 
prepared and about to be presented to 
the legislature, complaining not only of the 
abuses and defects of the present Poor- 
law, but also of the principle, and praying 
for a repeal of the law itself, that board 
thereby fully recognised the principle of 
the law and testified to its efficient working. 
He did not attempt to deny the fact of 
the dissatisfaction existing altogether, he 
merely wished to say that the statements 
of its extent should be received with some 
degree of allowance. He asked hon. Gen- 
tlemen to consider to what cause they 
were to attribute the dissatisfaction that 
existed. He saw two causes. The first 
was, the defects in the existing law, which 
the Government acknowledged, and to 
which they were endeavouring to apply a 
remedy by a bill which they were about to 
present to that House ; and as the Govern- 
ment had announced that intention, he 
thought that the House would do well to 
suspend their judgment until the measure 
was brought under their consideration. 
The hon. Gentleman pointed out the 
defects in the existing law, and adverted 
to the remedies he was prepared to recom- 
mend; but he should not do well to fore- 
stall the discussion that would take place 
on the introduction of a measure by the 
Government, and he would, therefore, 
abstain from following the hon. Gentleman 
into that part of the subject. He had said 
that he thought there were two causes for 
the existing dissatisfaction. The first he 
had just stated; the other was the gross 
and, what he thought most unjust, misre- 
resentations that had been made. Now, 
e held in his hand a statement of facts, 
which, with permission, he would read to 
the House. It was read as follows :— 
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Heads of expenditure, during the year 1849, 
taken on an average of the returns from thirty- 
three unions, the workhouses of which con. 
tained 14,741 inmates, average in each house 
477— 


Cost of maintenance and clothing 
of paupers, charged upon the 
electoral divisions . - £2,033 8 6 

Ditto, charged upon the union 


at large 327 8 8 





—— 


Total . - £2,360 17 2 


It had been said that the salaries formed 
the main part of the Poor-law expenditure, 
so far from it he should show how fallacious 
that was— 


Salaries of officers and servants, 
including masters, matron, 
eb, a STS a aS ECE SG 

Instalment of workhouse loans 
i, Se ee a 

Other articles charged upon the 
establishment, furniture, &c. 


190 14 10 


952 2 7 


Total. . . .£3,856 18 0} 


so that the whole average annual expen- 
diture for each of the unions having been 
3,856/. 18s. 03d., the salaries of officers 
and servants being 353/. was therefore 
about ten per cent., or 2s. in the pound, 
or 14d. in the shilling. The other charges 
being about 952/., about 25 per cent., or 
about 5s. in the pound, or about 3d. in the 
shilling ; thus the total cost of these thirty- 
three unionsin 1842 amounted to 127,248/,; 
the net annual value of rateable property 
in these thirty-three unions was4,630,4651; 
average in each union 140,317/.; there- 
fore the expenditure, namely, 3,8561., 
had averaged 23} per cent. on the valua- 
tion, or 7d. in the pound. There were 
130 unions in Ireland; the workhouses 
when finished would contain 93,960 in- 
mates, giving an average for éach house 
of 723. At present, however, the average 
in each union was only 447 inmates sup- 
ported at acost of 3,856/., the 130 unions 
averaging the same number of inmates, 
would be 501,280/. assuming the total net 
value of rateable property im Ireland at 
14,375,323/. the cost therefore of 130 
unions, averaging 447 inmates, would 
average 32 per cent. on the entire valua- 
tion, or about nine-pence farthing in the 
pound. The annual cost of each union 
averaging 723 inmates (the highest aver- 
age) would be 5,291/.; cost of 130 
unions, at the same rate 687,830/. as- 
sumed total net value of rateable property 
in Ireland, 14,375,323/.; therefore the 
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costof 130 unions, averaging 723 inmates 
would be 42 per cent. on the entire valua- 
tion,or about Id, in the pound, pretty 
nearly the point at which it had been fixed 
by Mr. Nicholls, whose original estimate 
had not thus been wide of the mark. 
Now, as to the character of the Irish 
workhouses, he was bound to speak most 
favourably so far as he had opportunities 
of examining them; he had found them 
better built, and erected at smaller cost 
than in England, admirably managed as 
to classification, arrangement, and disci- 
pline—and altogether, perhaps, on a bet- 
ter footing than in England. The total 
number of paupers in 93 workhouses, in 
January, 1843, amounted to 35,112, con- 
sisting of the following classes :— 


Men ecccccsscccccccsece 7,134 
Women . eececesessore eee 11,543 
"Boys under 1h -eescesscces 7,881 
Girls under 15-+---- peceee 6,669 
Infants under 2. ++++,.+++ * 1,885 


The number of workhouses declared fit 
for reception was 110, and multiplying 
this number (110) by 723, the highest 
average number of paupers in each house 
and that would give the amount of work- 
house accommodation now available at 
79,530 paupers. The cost of maintenance 
and clothing per head, per week, including 
hospital diet, in the two Dublin unions, 
was 2s 2id.; in Edenderry, 1s, 103d.; 
Castlederg, 1s, 83d. Strabane, Is. 11d. ; 
Omagh, Is, 9d. The annual cost of each 
pauper, at 2s. per week, would be 51. 4s, 
He held in his hand a small statement to 
show how much the poor-house had acted 
as a relief at periods of great pressure 
and distress. He was persuaded that 
these establishments had proved of the 
greatest benefit in Ireland, and he was 
sustained in this view of the case by a 
reference to the number accommodated 
in the months in which the pressure on 
the following population was the greatest. 
The noble Lord then read the following 
statement, showing the numbers in the 
workhouses increased during the season of 
pressure in July and August, and lessened 
as the distress subsided. The number in 


May WAS *eecearscrssncses 20,530 
June seeeveeveres aeerccese . 23,389 
July Pees soaeeeveveesaeesd 28,236 
August 29,570 
September . -++e++++,s00.. 22,536 
October: +--+ OOo cccccscces 21,564 


So that, without overflowing the work- 
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houses, it was clear that they did afford 
an asylum to large numbers of people in 
the very exigence of distress. The work- 
house test, then, had been applied with 
great advantage. Men would rather go 
into the house than starve; yet the Irish 
labourer would not go in when he could 
possibly gain a livelihood otherwise ; and 
this was just the result contemplated and 
desired. The diet in the workhouse was, 
generally speaking, nutricious and whole- 
some, indeed delicate persons had been 
restored to health by it, and the clean and 
healthy state of the inmates attested the 
good effects of the regime. At the same 
time it was gratifying to observe (as he 
himself had done) the progress made 
under the judicious instruction adminis- 
tered to the young, who were every where 
well affected and orderly. He had him- 
self examined many of the children, and 
had been surprised at the progress made 
by them under the judicious instructions 
of their schoolmasters. In fact he looked 
on these workhouses asa great boon to 
the country, and the cleanliness and dis- 
cipline there enforced must have a bene- 
ficial effect on the general character of 
the -people. The hon. Member had 
adverted to the appointment of the assist- 
ant commissioners, and the dismissal. of 
Dr. Phelan. But it should be recollected 
that that was a matter with which the 
Government had nothing to do, as the ap- 
pointments were made by the central board 
at Somerset House. He had found the 
facts connected with the dismissal of Dr. 
Phelan to be these, It was, of course, 
an object to lessen the expenses as much 
as posssible, and it was, therefore, decided 
to reduce the number of persons receiving 
pay, particularly the assistant commis- 
sioners. In the case of Dr. Phelan, his 
dismissal had not the slightest reference 
to religious or political feeling. The fact 
was, that Dr. Phelan was the only assist- 
ant-commissioner who had not the charge 
of adistrict. He had been engaged for a 
particular service in 1840—namely, to pre- 
pate a report on the subject of medical cha. 
rities in Ireland. That report was com- 
pleted in 1842, and from that time to the 
present Dr, Phelan had not had charge of 
a district. He thought it but natural that 
when a reduction in the number of assist- 
ant.commissioners was contemplated, that 
gentleman should be selected who had 
not charge of a district. It appeared 
that three of the commissioners retained 
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were Dr, Phelan’s juniors, and, it was 
alleged, of different opinions, Until his 
(Lord Eliot’s) attention had been directed 
to the subject he was not aware of 
that fact or what their religious opinions 
were; but, having made inquiries, he 
had ascertained that Mr. Bourke was 
a Roman Catholic, and that Messrs. 
Muggredge and Otway were Protestants 
—the latter being an Irishman. All 
these had charge of districts. Although 
the religious question had been brought to 
bear on these appointments, and had ex- 
cited a strong feeling in Ireland, he 
believed that it had not once crossed the 
minds of the chief commissioners. The 
hon. Member should be aware, that during 
the time the late Government were in 
office, the commissioners were attacked, 
particularly Mr. Nicholls, for being warm 
partisans; but now the attack came com- 
pletely from the opposite quarter. He 
thought there could be no clearer proof 
that they had not been actuated by 
political or religious feeling. He could 
only say this much, that, after all the 
inquiries he had made into the circum- 
stances of the case, he had been led to 
believe that it required and deserved the 
most dispassionate consideration of the 
Government, and if it was in the power of 
his right hon. Friend, or any other Mem- 
ber of the Government, to provide any 
other employment for that Gentleman, he 
was sure his right hon. Friend would 
cheerfully do it. He had read his report 
upon the Medical-charities Bill with great 
pleasure, although whether it were correct 
or not, he could not take upon himself to 
say; but it was quite clear that he had 
discharged that as well as his other duties 
with a great deal of ability. The hon. 
Gentleman opposite had stated that the 
duty of building the workhouses in Ireland 
had devolved by law upon the Poor-law 
commissioners, and that they could not, 
without a breach of their duty, delegate 
that power to any other parties. In one 
of the reports made by Mr. Nicholls, the 
Poor-law commissioners stated that they 
were anxious to transfer that duty to the 
Board of Works, but that there were legal 
difficulties in the way—these duties having 
devolved upon them by law, they were 
compelled to discharge them. As he had 
already stated, he believed in his con- 
science that these duties had been honestly 
and faithfully discharged, and that the 
great expenses now complained of were 
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incurred at the special recommendation of 
the boards of guardians. With respect to 
the sites of the workhouses, in many in. 
stances difficulties were thrown in the way 
by the landed proprietors, and if the sites 
were not always the best that could be 
obtained, it was not the fault of the Poor 
law commissioners. He could not be 
expected to follow the hon. Gentleman 
throughout the whole of his statement; 
but with regard to the Lowtherstone work- 
house, he must say, that in that affair, the 
hon, Gentleman was rather hard upon the 
assistant commissioner. It was somewhat 
unfair to taunt him with having made a 
bad bargain, when the gentleman from 
whom he purchased the site was chairman 
of the board of guardians, and, if that 
gentleman had taken advantage of his 
situation to exact more than he was fully 
entitled to, the blame ought certainly to 
be attached to him. The assistant Poor- 
law commissioner might have shown some 
indiscretion in the affair, but he thought 
on the whole, that he was justified in 
assuming, that the chairman of the board 
of guardians had not acted in a fair and 
proper way. It was not necessary, on the 
present occasion, to advert to the history 
of the passing of the measure in that 
House, but he would remind the hon. 
Gentleman, that to the principle of the 
measure no objection had been urged. 
Upon the second reading of the bill, in 
1838, no division took place, and the 
majority which objected to the third read- 
ing of that measure, which afterwards 
became the law, was very inconsiderable. 
He thought that there was no man who 
looked back to the state of Ireland some 
years ago, who read the reports of the 
commissioners of poor inquiry, and read 
the works of travellers in Ireland—he 
thought there was no man who had listened 
to what had been said or read what had 
been written on the subject, but must be 
convinced that it was the duty of the 
House and of Parliament to interpose with 
some provision for the destitute poor of 
Ireland. He did not agree with the hon. 
Gentleman in his proposition respecting 
out-door relief—he believed that the pro- 
viding of out-door relief would be fatal in 
its consequences, and ultimately destroy the 
property of the country. The hon. Gen- 
tleman entirely mistook the object of the 
poor-law ; it was not to prevent poverty, 
but to prevent the possibility of any indi- 
vidual dying of want, and the only test 
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that it was practicable to apply was that | 
which had been found to work well in that 
country (England), and which he main- , 
tained had been successfully applied in 
Ireland. He would not fatigue the House 
by reading extracts from the papers which 
had been laid before the House on that | 
subject; but there was one which the hon. 
Gentleman had made it necessary for him 
to refer to, namely—the report of the 
commissioners of Poor-law inquiry in’ 
1836. It would appear that they objected 
to the workhouse system in Ireland, and 
he was ready to concede that to the hon, | 
Gentleman ; but what did they say :— 


“ We have shown by our second report that 
the institutions existing in Ireland for the re- 
lief of the poor are houses of industry, in- 
firmaries, fever hospitals, lunatic asylums, and 
dispensaries—and the establishment of these, 
except as to lunatic asylums, is not compul- 
sory, but dependent upon public subscriptions, | 
or the will of grand juries—that there are but | 
nine houses of industry in the whole country 
—that while the provision made for the sick 
poor in some places is extensive, it is in other 
places wholly inadequate, and that there is no | 
general provision made for the aged and impo- 
tent, and the destitute. Much is certainly 
given in Ireland in private charity, but it is 
not given in any organised system of relief, ' 


and the abundant alms which are bestowed | 
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reception of all that class of persons, and 
dépéts for their relief. They went on to say, 
that “the expense would be enormous,” 


‘aud then they went on to recommend very 


nearly the machinery of the existing law, 
in these words :— 
“Tn order to effect the several purposes we 


have stated, we have recommended that there 
should be powers vested in the Poor-law com- 


| missioners, as in England, for carrying into 


execution all such provisions a8 shall be made 
by law for the relief of the poor in Ireland, and 
that they shall be authorised to appoint assist- 
ant- commissioners to act under their direce 
tions, 

“On the most moderate computation, the 
amount of spontaneous alms given in Ire- 
land, chiefly by the smaller farmers and cot- 
tiers, was from 1,000,000/. to 2,000,000/. ster- 
ling annually ; but, being given without system 
or without inquiry, the good and the bad, the 
really destitute and the pretenders to destitu- 
tion, receive alike their maintenance out of the 
earnings of the industrious, to the great im- 
poverishment, and to the great injury of the 
good morals, and good order of the kingdom.” 


It appeared to him, therefore, that un- 
less there was something like a workhouse 
test, out-door relief would be like the 
allowance system in England; and if the 
hon. Gentleman went into committee on 
the question, he would find that such 


in particular by the poorer classes unfortun- | difference of opinion existed on the sub- 
ately lead, as we have already observed, | ject, that it would be utterly impossible 
to encourage mendicancy with its attendant | that the committee could agree in recom- 
evils. Upon the best consideration which mending that system which he thought 


we have been enabled to give to the whole | 
subject, we think that a legal provision | 
should be made for rates levied as hereinafter 
mentioned for the relief and support of in- 
curable as well as curable lunatics, of idiots, 


epileptic persons, cripples, deaf and dumb and | 


blind poor, and all who labour under perma- 
nent bodily infirmities, such relief and support 
to be afforded within the walls of public insti- 
tutions.” 

He confessed he could not see the dif- 
ference. 


“Also for the relief of the sick poor in 
hospitals, infirmaries, and convalescent estab- 
lishments, or by extern attendance, and a sup- 
ply of food as well as medicine, where the 


best adapted to the people of Ireland. 
| The object of the law was very distinctly 
| pointed out by that report of Mr. Nicholls, 
| to which the hon. Gentleman had referred. 
| Mr. Nicholls said the Poor-law was not to 
| prevent poverty, or to to provide work for 
, the able-bodied, but simply to afford relief 
to the aged, impotent, and infirm poor. 
It was upon that understanding, and with 
a full knowledge of the objects and inten- 
tions of the Government, that the House 
had sanctioned the measure of 1838. It 
appeared to him, that the effect of a com- 
mittee of inquiry would be to shake the 
confidence of the people of Ireland in the 





persons to be relieved are not in a state to be stability of the law, and that if a committee 
removed from home ;.also for the support of | ye ted the ollecti f fi 
emigration, for the support of penitentiaries | WIRE SPN BEL, Ne Co Nay ae 
to which vagrants may be sent, and for the | Tate would be almost impossible. It would 
maintenance of deserted children; also to- | be supposed, that the intention of Parlia- 
wards the relief of aged and infirm persons, of ; ment as to the system of valuation had 
orphans, of helpless widows with young chil- | been misunderstood, and that there was a 
dren, of their families, of sick persons, and of disposition on the part of Government to 
casual destitution.” i isi 

abandon its provisions. Further than that, 


The hon. Gentleman would see, that | he conceived that if the hon. Gentleman 
they proposed public institutions for the | were to succeed in appointing that com- 
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mittee of inquiry, it would necessarily ap- 
pear futile and absurd on the part of the 
Government, to introduce at the same 
time a bil! for the amendment of the law, 
while a committee was inquiring into and 
reporting upon its operations. Even should 
the hon. Gentleman succeed in obtaining 
his committee of inquiry, he doubted very 
much whether, with the difference of opin- 
ion that prevailed among the Irish Mem- 
bers of that House, as to the operation of 
the law, he would be able to come to any 
report upon the evidence before the end 
of the Session, and the only effect of the 
committee would be to add another blue 
book to the immense collection of evidence 
which crowded the library of that House. 
He thought it a more becoming course, 
that the Government, on its own responsi- 
bility, should bring in a measure which 
they thought best calculated to meet the 
circumstances of the case—which would 
remedy the existing defects, and when 
that measure was under the consideration 
of the House, it would then be for the 
hon. Gentleman either to suggest such 
modifications as it would be the duty of 
her Majesty’s Government to adopt, or on 
their own parts to propose such alterations 
in the bill as might seem tv them desirable. 
He hoped that when the measure of her 
Majesty’s Government had been matured, 
that it would tend greatly to obviate the 
necessity of any such motion as the hon. 
Gentleman contemplated, which he should, 
therefore, most decidedly oppose, and 
which he now called upon the House to 
reject. 

Sir Denham Norreys was exceedingly 
disappointed at the way in which the 
noble Lord had disposed of the motion of 
his hon. Friend. His hon. Friend, the 
Member for Limerick, had quoted many 
cases of mismanagement, and many glar- 
ing defects in the system, and yet the 
noble Lord had not condescended to no- 
tice them. He hoped the noble Lord 
would forgive him for saying, that he ap- 
peared merely to have repeated in most 
gentlemanlike language and manner the 
statements of the commissioners, every one 
of these statements having been put into 
his hands as the opinions of the commis- 
sioners themselves, and their vindication. 
The hon. Member for Limerick asked for 
an opportunity of proving the statements 
he had made, where it would not be in the 
power of the commissioners to give what- 
ever answer they thought proper. There 
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was not an Irish gentleman in the present 
House who was at all acquainted with the 
working of the Poor-law who would not at 
once admit how delusive were the state. 
ments of the noble Lord. There was not 
an hon. Gentleman who was at all con. 
versant with the law, as it was adminis- 
tered in Ireland, who would not state that 
the amount spent upon the poor was one- 
third or one-half of the amount levied for 
their relief. As to the average expenses 
of the workhouse, the noble Lord had 
stated it at 1991, and he gave 139/. as 
the average of the instalments repaid ; but 
it appeared to him that nothing could well 
be more fallacious than that statement. 
The noble Lord stated that the average 
amount expended for the maintenance of 
the poor was 352/., while the average of 
the instalments paid for building the work- 
houses was 1991. 

Lord Eliot had taken fourteen unions, 
and had shown that the average repay- 
ments of the Joan to Government in those 
fourteen unions was 1997. He had stated 
that the charge for maintenance of the 
establishments was 952/., and salaries of 
servants 3531. 

Sir Denham Norreys said the union with 
which he was connected, athough a small 
one, had repaid instalments to the amount 
of 4501. He maintained that a very large 
proportion of the rate was not expended 
for the relief of the poor. That was the 
very point upon which he contended that 
investigation was necessary, and he be- 
lieved, if the committee were appointed, 
his hon. Friend the Member for Limerick 
would be able to satisfy the Government 
and the House, that such was the case. 
The noble Lord had stated that the Poor- 
law for Ireland was called for, -and sup- 
ported by the Irish Members. He had 
been much longer in the House than the 
noble Lord—he had been nearly twenty 
years a Member of that House. With 
regard to the Irish Poor-laws, he would 
say that the question of Poor-laws was 
not so much that a want of them had been 
expressed by the Irish Members, as the 
continued tendency of the English Mem- 
bers, to force a system of Poor-laws upon 
Ireland. It was strongly urged that it 
would be expedient to place all parts of 
the country under the same system, the 
real object of the English members thereby 
being to alleviate their own burdens ; and 
the question was not so much what would 
really be the benefit to Ireland, but what 











would relieve the rates of that country. 
When the question of Poor-law for Ire- 
land came to be discussed in that House, 
itcame to this merely, which system ought 
to be selected? As to the total expense 
of the workhouses not having exceeded 
the estimates, he was entirely at issue with 
the noble Lord. He denied the accuracy 
of that statement, because in every part 
of Ireland the expense had greatly ex- 
ceeded the estimate, Now these were 
facts upon which the noble Lord was not 
likely to obtain correct information from 
the commissioners. These were points 
which they would be able to. prove before 
acommittee. He assured the noble Lord 
that he and the House would remain in 
ignorance upon them so long as he trusted 
to the reports of the commissioners, upon 
their own conduct and proceedings. The 
noble Lord, by the manner in which he 
had dealt with the question, bad rendered 
it almost impossible to go through the 
different points to which his hon. Friend 
the Member for Limerick had adverted. 
It would have been very desirable if the 
noble Lord had declared what was his 
opinion and that of the Government, upon 
the different points of the Irish Poor-law 
~~he was sure the noble Lord could not 
be ignorant of what was going on in 
Ireland ; and although the Table of 
the House had not yet been covered 
with petitions, he could state that in 
every part of that country petitions 
against the aperation of the law were in 
progress—nay, he had been given to 
understand that the very nobleman to 
whom the noble Lord had referred as 
a supporter of the Poor-law, had attached 
his signature to a petition from his own 
union, praying for a very general revision 
of the system. He believed, also, that 
from Dunmanway, from which the noble 
Lord had stated that a petition had ema- 
nated in favour of the Poor-laws, a second 
petition had been sent praying for a revi- 
sion of the law, or its total abolition. He 
confessed that he did not agree in every 
point with his hon. Friend the Member 
for Limerick ; but that disagreement only 
proved that where men were anxious to 
do the best they could, in a matter dis- 
connected with party feeling—where all 
were anxious to make the law as perfect 
as possible—a committee was the very 
best place in which facts and evidence 
might might be collected and compared, 
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modified by those of another. But that 
had been altogther put a stop to, by the 
noble Lord. The noble Lord had not even 
told them what the Government meant to 
do on the subject. He confessed that 
he, for one, thoroughly disapproved of 
the very basis of the present Poor-law, 
because he thought the law should never 
have been extended to giving the right of 
relief to any class. The noble Lord said 
there was no such right, but he asserted 
that there was that right in the destitute 
to claim relief and admission, if there was 
room, in the workhouse. He believed it 
had been held by those most conversant 
with the law, that if the pauper was des- 
titute, and that there was room in the poor- 
house, the guardians had no right to refuse 
relief. He was not giving his own opinion, 
but that of persons much more compe- 
tent than himself, some of whom were com- 
missioners ; and he could assure the right 
hon, Baronet (Sir James Graham) that 
that opinion was very general throughout 
the country, and was acted upon by the 
able-bodied paupers. He thought the 
test of destitution measured only by the 
extent of the accommodation in the work- 
house, was one of the worst features in 
the law, and its inevitable tendency would 
be to reduce the condition of the able- 
bodied labourer to that of a pauper, the 
moment there was the slightest check 
given to his being employed. He had 
already seen repeated instances of this, 
and the poorer classes were beginning to 
lose that reliance on their self-exertion 
and labour which had carried them through 
all their difficulties hitherto, In fact they 
were beginning to feel that they would be 
absolutely in a better position by letting 
themselves drop into destitution than by 
making any exertion for independence, 
They were beginning to feel a relish for 
the indulgences and little luxuries of a 
workhouse. Jt was bad enough to have a 
pauper population in Ireland, but the 
Legislature told these poor people, “ the 
more indolent and vicious you are, the 
less you exert yourself, the more certain 
are you of obtaining the comparative 
affluence and luxury of independence 
from labour.” He feared the next step 
on the part of the population would be 
intimidation and violence. After a man 
had once tasted the luxury of a workhouse 
bed, and the pleasure of having a full 
meal, and a warm and comfortable house, 





and the opinions of one hon. Member be 
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turn to his damp floor, his straw, his 
filthy rags, and his want of food, and 
willingly go to work, when he found, that 
by indolence, or drunkenness, or any other 
vice he committed, he might reduce him- 
self to that destitution which was all the 
law rendered requisite to give him the in- 
dulgence of the workhouse, What would 
be the inevitable process in Ireland? The 
country guardians would soon find how 
dangerous it was to be too critical as to 
claims—there would be nothing but a 
system of violence and intimidation, and 
it would not be-very long before that 
would come into operation. The noble 
Lord, by the way in which he had treated 
the motion, had made it somewhat diffi- 
cult to enter fully upon the question. 
He was sorry to weary the patience of the 
House; but there was one point upon 
which the feeling of the country was so 
unanimous, that he wished to touch upon 
it; he meant the conduct of the commis- 
sioners. He, for one, was certainly an 
advocate for a central and powerful body 
to restrain the boards of guardians; but 
if the Legislature entrusted great powers 
to the commissioners, they should be ex- 
ercised with the greatest possible discre- 
tion and judgment. Good sense and tact, 
were necessary. From the very first 
moment up to the present time, however, 
they had committed a series of errors; 
they had been building up walls to run 
their heads against—bullying whenever 
they could, and submitting only when 
they were no longer able to resist. 
His hon. Friend had referred to the quar- 
rels of the commissioners with the press, 
and with the board of guardians, and other 
parties. The commissioners had made or- 
ders and regulations, and had not strength 
and firmness to go through with them. 
Where a public body set out with certain 
orders and rules, and afterwards were com- 
pelled to rescind them, they placed them- 
selves in a most ridiculous and ludicrous si- 
tuation, and threw discredit upon the whole 
law. He did not mean tocontend that the 
public press ought to be excluded. He 
would merely observe that those unions 
which admitted the press to their discus- 
sion, did well, whilst those who excluded 
it did better. With respect to the erection 
of workhouses, had the commissioners had 
the good sense to consult the board of guar- 
dians (he would not diminish the power 
of the commissioners to do whatever they 
considered right themselves); had they 
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laid their plans before the guardians, or had 
they had anything like a friendly commu 
nication with them, he was confident they 
would be then in a very different position, 
Instead of that, they received every sug- 
gestion in the most haughty and unsatis. 
factory manner, and who were the guar. 
dians who were treated so unceremoni+ 
ously? They were gentlemen residing n 
the country in constant communicati n 
with the poor —they were a fair sample of 
the country gentlemen and farmers of 
each locality, and they might have been 
consulted without any degradation to the 
commissioners. He was convinced that if 
the commissioners had acted with a little 
consideration towards the guardians, the 
whole system would have worked better— 
everything that had been brought before 
the House by his hon. Friend would have 
been introduced by the commissioners 
themselves, and all the grievances and 
objections that prevailed would have been 
removed. He would not go into all the 
points that had been touched upon by his 
hon. Friend, but there was one, which, if 
adopted, would be productive of the 
greatest possible convenience, and that 
was the more equal division of the rate 
over the electoral divisions of an union. 
Many hon. Members who were not in the 
House when the hon. Member for Limerick 
made his statement, would probably be 
surprised at the instances he had quoted: 
One electoral district paid a rate of 2s. 6d.; 
while another adjoining it, and in the 
same union, paid only 2d. or 24d. Now 
he thought that that monstrous discrep- 
ancy did deserve the attention of Parlia- 
ment. He thought the principle on which 
that inequality of rates depended, was one 
which it was impossible to apply in fair- 
ness, to the measure. The principle on 

whieh it was applied was, that properties 
which were mismanaged, should be made 
to bear the effects of their mismanage- 

ment—to have properly effected that they 

must bear an individual proportion repre- 

senting an entire electoral division, which 

was almost impossible—and what was the 

result at present? Let them take any pro- 

perty—the most egregiously mismanaged 

—and they would in no case find any one 

individual the proprietor of an entire 

electoral district, and consequently, every 

one who was a co-proprietor was punished 

for his fault. Nay, more—suppose an 

individual were the possessor in fee of an 

entire electoral division, still, all his te- 
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nants were punished, and that, he (Sir D. 
Norreys) did not think was just. Where 
the principle could not be applied without 
evident injustice, why not at once make 
the rate leviable over the entire union ? 
The consequence of the present system 
was this, that the properties which had 
been mismanaged, had given out their 
paupers, who had taken refuge and been 
absorbed in other districts, and the burden 
was thrown upon other districts, the con- 
sequence of which was, that the burthen 
was, in many cases, most grievously felt 
in the towns. From mismanaged estates 
the paupers went off; the townspeople 
are not those who have caused the po- 
verty, and yet they are made to bear the 
burthen. Even with regard to the poor 
themselves, he could assure the noble 
Lord and the House that the system was 
working badly. The first thing that every 
guardian attends to is from what district 
the pauper comes, and as sure as he 
comes not from his own district, the 
guardian will vote for his admission, 
and thus he will make a character for 
himself by voting for the admission of the 
paupers of every other guardian. He 
thought that was a bad system. By mak- 
ing the system general over the entire 
union, he believed ‘that the result would 
be that, the more meritorious paupers 
would be sought for, and that the guar- 
dians would feel a pride in selecting as 
many as they thought proper of the de- 
serving poor; whereas now, whatever the 
right hon. Baronet might think of it, it was 
the constant tendency of each guardian to 
relieve his own district, and throw the 
burthen upon others. He should have 
been glad to have called the attention of 
the noble Lord to many other points con- 
nected with the administration of the 
Poor-laws; but when he found that the 
noble Lord had not noticed the statements 
that had been prepared with the most 
elaborate care by his hon. Friend—that he 
had not paid the slightest attention to the 
suggestions made to him—it was enough 
to deter him; and it would be probably 
better for any hon. Gentleman, who wished 
to refer to these or other points, to wait 
until the noble Lord had brought forward 
his promised panacea for all the grievances 
of the present system. 

Mr. Shaw said, his observations should 
be short, as he considered that a more 
fitting opportunity for any lengthened 
discussion of the question before the 
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House would be afforded when t 
vernment should introduce the bill: 
his noble Friend, the Secretary 
Colonies, had that night announce 
having been prepared with a view to prac- 
tical amendments of the Irish Poor-law. 
He did not think that his hon. Friend, 
the Member for Limerick (Mr. O’Brien) 
had made a case for a committee of in- 
quiry—he had neither stated the facts 
which he. proposed to prove before the 
committee, nor the end to be attained. 
He would admit that the state of -the 
public mind in Ireland was, at the present 
time, disturbed and unsatisfactory, upon 
the subject ; but he was persuaded . that 
granting the committee sought would tend 
to aggravate existing difficulties, and still 
further to unsettle public feeling. The 
committee would be engaged in the dis- 
cussion of abstract principles, such as the 
soundness of the workhouse test, or the 
comparative merits of in-door or out- 
door relief—questions which, if re-opened 
at all, must be decided in that House, and 
not in a select committee. In the latter, 
no useful result could be arrived at, and 
the whole would end in delay and disap- 
pointment. Those who had not antici- 
pated success from the measure, but had 
predicted its failure, could not consistently 
express surprise at the fulfilment of their 
expectations, nor reasonably call upon 
those who had promoted or supported the 
principle of the law, to place the amend- 
ment of it in their hands. He had been 
from the first of opinion that too much 
had been attempted by the bill—he had 
recommended a step in the same direction, 
but a much shorter one, and in 1838 had 
moved an amendment, and divided the 
House upon it, for the purpose of limiting 
relief to the sick, the aged, and the impo- 
tent. Had that been carried, the great out- 
lay on workhouses would have been saved, 
and he believed that the 35,000 persons 
now receiving relief might almost, without 
exception, be comprehended in the class 
that he would have provided for. How- 
ever, the House decided otherwise. He 
and many other Irish Members, at the time. 
the law was introduced, described it as a 
great and doubtful experiment; but they 
said that if it passed they would give it a 
fair trial, and he must say, that he did not 
think it had, as vet, had a fair trial. The 
great expense of building 110 out of the 
130 workhouses had been incurred. The 
burthen, therefore, was felt, but the benefits . 
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must necessarily be slow and gradual, and 
time allowed for the system to develope 
itself in practice. In such a crisis it surely 
wotild be most unwise to grant a com- 
mittee of inquiry of whith the inevitable 
result must be to suspend the operation of 
the méasure, Much fault had been found 
with the resident comniissioners. He had 
been perfectly unatquainted with Mr. Ni- 
cholls when he came to Ireland appointed 
by a Government to which he (Mr. Shaw) 
was politi¢ally opposed. But subsequent 
to that period having had frequetit op- 
portunities of observing the conduct of 
Mf, Nicholls, he felt it but common 
justice to declate, that considering the 
exceedingly atduous duty Mr. Nicholls 
had to perform, a weight of labour fell 
upon hitn, which was too great for any 
one to bear. Considering all the cir- 
cumstances under which Mr, Nicholls was 
placed, he did not believe that any public 
man could have acted better, or with more 
zéal for the public service—with greater 
singleness of ptirpose, or with a tnore dis- 
interested devotion to the cause in which 
he was engaged. Mr. Nicholls, of course, 
was not infallible no more than other 
mén; but, notwithstanding all the abuse 
which had been heaped upon him most 
impartially, as it came from all sides, but 
most unjustly, as he was sincerely con- 
vinced—he was satisfied that Mr. Nicholls 
conducted himself throughout with great 
ability, the strictest impartiality, and the 
most perfect uprightness. His hon. Friend 
who brought fofward the motion, had 
stated that he was in favour of out-door 
relief being allowed under the Irish Poor- 
law. Now, he could not sit down without 
expressing his opinion, that if that prinei- 
ple was once admitted in Ireland, where, 
let it be obsetved, a system of poor-laws 
was for the first time introduced, and a 
large portion of the labouring poor were 
unhappily living upon the very confines 
of destitution — all independent labour 
would be absorbed, and the landed pro- 
petty of the country virtually confiscated. 
He hoped his hon, Friend (Mr. O’Brien) 
would not divide the House upon his 
motion, after the declaration of the Go- 
vernment that they had a bill matured for 
the amendment of the present law, and of 
which the House was not yet in posses- 
sion. 

Mr. Sharman Crawford said, that the 
objections made against this committee 
were the saitie which were constantly 
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raised against every proposition of inquiry 
by this House; but if ever there was a 
cute for inquiry, thé present was undoubt. 
edly that cate. It was acknowledged, 
that the Irish Poor-law was an expetiment, 
The experiment had been made, and the 
fesult was, that there was a universal dis. 
satisfaction over three provinces of Ireland, 
and partial dissatisfaction over the remain- 
ing province. In some places, the rates 
were not levied—in some they were openly 
resisted—and in some places the doors of 
the houses Were closed, of on the point of 
being ‘closed. Was not this a state of 
things which required inquiry? Was it 
not more especially necessary to have that 
inquiry before any new measure should be 
adopted? The noble Lord, the Secretary 
for Ireland, said his information led him 
to believe this law was working well; but 
he would respectfully say to the noble 
Lord, that he apprehended that the noble 
Lord was under a misconception in this 
respect ; he suspected his information was 
drawn from the northern patt of the pro- 
vince of Ulster, where he admitted the 
working of the law was less objectionable 
than in other parts of Ireland. This was 
attributable to two causes—first, that in 
that portion of the province, there was no 
occasion to apply for public relief for the 
use of able-bodied workers, and, secondly, 
the assistant commissioner, Mr. Gulson, 
who was appointed to that district, acted 
with that moderation and good judgment, 
which conciliated the guardians. There 
was no hostility between them. The diet 
was sufficiently liberal, and these houses 
were in that quarter what they ought to 
be in every place—houses of retreat and 
refuge for the helpless and infirm poor. 
If the commissioners had generally acted 
with the moderation and good feeling 
manifested by Mr. Gulson, the law would 

have been far more popular than it now 
iss The noble Lord had read extracts 
from the report of the Irish poor inquiry 
commission, from which he wished the 
House to infer, that the present law was 
in accordance with that report, He (Mr. 

Crawford) would take leave to read to the 

House futther extracts, from which he 

would show that the reverse was the case. 

It is true the commissioners did recom~ 

mend houses to be built, as places of 
refuge and relief for infirm poor; but they 

did not recommend this mode as a means 

of givigg general relief to the poor of Ire 





land. On the contrary, they say 
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“When We see that the labouritig classes 
are eagér for Work, atid that wotk is not for 
them; and that they are, therefore, not from 
any fault of their own, in permanent want, we 
therefore cannot recommend the present work- 
house system of England as at all suited to 
Ireland.” 

They say again .— 

“ We are satisfied that enactments calculated 
to protiote the improvemetit of the country, 
ple so to extend the demand for free and pro- 
fitable labour, should make essential parts of 
any law for ameliorating the condition of the 
poor.” 


The commissioners recommend various 
measures for promoting public works and 
private entérptise, the whole of which, 
with the exeeption of the Drainage Bill, 
have been neglected. The commissioners 
then proceed to offer suggestions for the 
modes of effecting this latter object. They 
ptopose that a board of improvement 
should be established with extended 
powers in this respect. That power 
should be given for improving the condi- 
tion of the cottier population, by removing 
them to allotments on lands now waste. 
That extensive means should be adopted 
for agricultural improvement, by estab- 


lishing model fatms in every parish ia 


Ireland. That powers of leasing, and 
eharging money for improvements on theit 
estates, should be conferred on landlords 
under settlement, and possessing their es- 
tates only as tenants for life. They propose 
an elected fiseal board for each county, for 
the purpose of regulating public works, 
and promoting improvement, and conse- 
quently employment. Now, what have 
you done? You have not attended to 
one of these recommendations, and you 
have built houses, in which you vainly 
imagine the whole of the destitute poor of 
Ireland are to be relieved, without taking 
any means to promote their employment ; 
and, at the same time, while you do 
nothing for the poor in the latter way, you 
endeavour to make your workhouse test so 
offensive as to preclude the working poor 
from seeking relief im the houses. “Can 
such a system work? You will further 
find, thet im appendix F she Poor-law 
Commissioners enter mto evidence. with 
reference to the state of the law between 
landlord and tenant—that an improve- 
ment of this law is suggested, which 
suggestion néver has been acted on by 
either of the Governments which have 
been in offices He imtended, after Easter, 
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to submit to the House a propositionfor 
cartying into effect these suggestions: 
The noble Lord says the Government are 
determined to adhere inviolably to the 
principle of the bill, and what is that 
prineiple? It is that which has failed in 
Englatid, which has excited universal 
discontent, and which the Govertiment 
have found it impracticable to enforce, 
naitiely, the relieving of the whole poor of 
the eotntry by means of incatceration in 
wotkhouses, without taking any itieans for 
their employment otherwise. To this sys- 
tem various objections have been ofteri 
stated, but there isone which alone would 
be sufficient—the subjectiig the old and 
the young, the infirm and the strong, the 
virtuous and the profligate, to one common 
system of discipline, and to indiscriminate 
intercourse. He would tell the Goverti- 
ment such a system cannot work in Ire- 
land. The workhouses should be solely 
thé refuge for the infirm, and if they do 
not permit the administration of out-door 
relief, about which there seems a genetal 
alarm, they ought at least to institute 
those various means of employing the 
working classes for which the circum- 
stances of Ireland afford such ample res 
sources if called into action. When he 
found the Government persist in an head« 
long determination to go on upon this 
principle in defiance of facts—in defiance 
of remonstrances from all parties — in 
defiance of the commissioners’ reports— 
he thought that inquiry was imperatively 
ealled for. Another cause of dissatisfac- 
tion with the Poor-law was the mode of 
taxation by which the tenant was required 
in the first instance; to pay both his own 
and the landlords portion of the assess« 
ment, and afterwards to.claim it back from 
the landlord. This must ever be pregnant 
with causes of bad feéling between the 
landlord and tenant in Ireland, aad must 
tend to aggravate all the existing causes of 
discontent. The levy of the tax should 
be so constructed, which he could show 
the mode of doing—that the landlord 
and tenant should each pay their re- 
spective proportions by distinct and sepa- 
rate payments. Some obsérvations had 
been made about the diet; it was clear 
from the Commissioners own report, that 
they did attempt to carry out their 
principle of makmg the diet of the poor 
in the house, worse than the diet of the 
external poor in an extreme manner. In 


proof of this, he need only allude to the 
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dietaries given in some reports for the 
south of Ireland, in which two scanty 
meals in the day were only allowed, and 
the reason given that the smallness of the 
allowance was not fit to be divided into 
three meals—but they were compelled to 
give up this part of the test. It was too 
bad to shut up people in a house to be 
starved. In that part of the north of 
Ireland in which he lived, a sufficiently 
nutritive diet was permitted, and the in- 
mates were contented with it. Under 
the circumstances he had stated, he would 
support the motion of his noble Friend. 

Mr. B. Escott would not vote for the 
committee proposed by the hon. Member 
because he did not think it would produce 
any practical result. The question was 
one of the greatest importance to Irish 
Members, and yet he had not seen them 
in their places that night, though some of 
them were accustomed to arrogate to 
themselves the exclusive privilege of pro- 
tecting, and asserting the rights of the 
Irish people. Where was the hon. and 
Jearned Member for Cork upon the present 
occasion. On the last occasion, when 
the question of Poor-laws was under dis- 
cussion, when he wished to extend the 
power of granting out-door relief, the 
hon. and learned Member had supported 
his motion, and had expressly stated that 
in the next Session of Parliament he 
hoped to be able to extend the principle 
for which he contended, to Ireland. 
Where, then, was the hon. and learned 
Member when there was a question of 
practical importance as regarded the best 
interests of the sister country? It was 
stated that workhouses had been already 
built throughout Ireland; and the right 
hon. and learned Member for the Univer- 
sity of Dublin had stated that the Go- 
vernment were about to introduce a 
measure for the amendment of the exist- 
ing law. Was it then expedient, after all 
the machinery had been set in motion, 
and all the expense incurred, to take the 
question out of the hands of Government 
and place it in the hands of the hon. 
Member for Limerick ? Was that expe- 
dient or wise? He agreed with the hon. 
Member opposite, that the great end of 
the English, as well as the Irish Poor-law 
system, was the erection of workhouses; 
but now that they had erected them he 
thought it would be extremely injudicious 
and absurd to effect a total and radical 
change in the system. He thought the 
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most prudent course would be to throw 
the responsibility upon the executive Go. 
vernment, hoping that they would intro. 
duce such amendments as would remedy 
the defects of the present measure. 

Sir H. W. Barron said the Go- 
vernment had expressed its determi- 
nation not to consent to any measure that 
would alter the fundamental principles of 
the existing poor law, and in that he 
thought they had exercised a sound dis- 
cretion. At the same time he thought, 
for the beneficial working of the measure 
hereafter, a searching inquiry into its de- 
tails was necessary, although he was very 
far from saying that that inquiry should 
be instituted by the House of Commons, 
inasmuch as it would lead the people of 
Ireland to think they were about to alter 
that great measure which he believed was 
likely to raise the condition of the people, 
and make them something better than 
beasts of burden, or than the swine they 
reared in their cottages. It was for that 
reason, and because he did not think the 
law had as yet had a fair trial, that he 
supported it. What was the fact? Before 
they had had time to observe the operation 
of the law, they wished to upset it, and 
uproot a most valuable institution that had 
not yet been properly established in the 
country. He maintained that it would 
be most injurious and detrimental to the 
peace of the country; and above all, he 
firmly believed, and was conscientiously 
of opinion, that if they granted a com- 
mittee of inquiry in the present state of 
the public mind in Ireland, they would do 
more mischief to the poor, than by any 
measure they could devise for unsettling 
men’s mind in that country. When he 
stated that, he was aware that he was not 
stating, perhaps, what was the popular 
opinion in Ireland, nor the opinions of 
many of those whom he had the honour of 
representing in that House, but if his con- 
scientious declaration of opinion was at- 
tended with a loss of his seat, he would 
cheerfully resign rather than act contrary 
to it. Inthe district with which he was 
connected, there was a great deal of 
popular commotion on the subject. He 
would state to the House, in a few words, 
its origin. It would be in the recollection 
of hon. Members that the Irish Municipal 
Corporation Bill passed that House aboat 
a year anda half ago, and in order to 
have a corporation in the city of Water- 
ford it was necessary that a poor rating 
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should first be established throughout the 
district. He regretted to say that Mem- 
bers who ought to have known better— 
men of property and station, who were 
connected with the old corporation, had 
opposed that rating in the most unjusti- 
fiable manner, and had employed counsel 
and attorneys to pick holes in the wording 
of the act, and employ all their legal tact 
in upsetting the rate. That had led to 
discussions and questions in the courts of 
law, and had also led to a resistance to 
the collection of the rate, because they 
attempted (in many cases with success) 
to convince the people that it was an 
illegal rating. That was the primary 
source of all resistance to the law in his 
district. The people were led to believe 
that it was illegal, and hence the opposi- 
tion that arose. But if any hon. Member 
saw how the business was conducted in 
the city of Waterford—if he knew how 
much the poor had been benefitted by the 
operation of the law—if he saw upwards 
of 500 unfortunate persons raised to a 
state of comparative comfort and ease, 
from the most abject poverty—if he saw 
there the aged, the blind, the lame, and 
the helpless, protected, and fed, and 
clothed—not a cry, not a word, raised 
against the management of the work- 
house by any inmate—if he saw all this, he 
would be inclined to admit its beneficial ef- 
fects. Let those who saw these things de- 
claim against the law if they thought proper 
—he could not do it; he could not do it; 
he could not consent to have these unfor- 
tunate persons, in any part of the country, 
sent upon the world without a friend or 
a house. He believed it had conferred 
many great benefits upon Ireland; he*be- 
leved in his conscience that it would con- 
fer still greater benefits, if the gentry would 
only lend a helping hand and give it a fair 
trial; and, with these feelings, he felt 
himself bound in his conscience, to vote 
against the motion of his hon. Friend. 
Lord Claude Hamilton believed that the 
law would never be found to work well 
until they had made it palateable to the 
people of Ireland, and it was from the 
anxiety he felt to see the law permanently 
established and popular, that he felt in- 
clined to vote for the motion of the hon. 
Member for Limerick. The hon. Gentle- 
man who had just sat down had appeared 
rather to cast a slur upon the gentry, but 
this much he would say, so far as his part 
of the country was concerned, that he had 
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never seen so much union upon any ques- 
tion, among all parties and classes, and 
whether they were members of the Roman 
Catholic Church, Presbyterian, or Estab- 
lished Churches, men of all denominations 
cordially combined in endeavouring to 
carry out the intentions of the legislature, 
and render its operation advantageous to 
the country at large. His right hon. 
Friend the Member for the University of 
Dublin had said that the present motion 
was calculated to disturb the minds of the 
people of Ireland upon the subject. The 
House must be aware that the law was 
only an experiment, which he for one was 
most anxious to see successful, and that 
was why he was anxious to support it, and 
to avoid anything which might bear the 
appearance of indecision and uncertainty 
on the part of the legislature. But the 
appointment of a committee would not 
have that effect. The law was, he be- 
lieved, likely to answer were it not for the 
stumbling-block thrown in its way by the 
extraordinary power given to the commis- 
sioners. To say, however, that investiga- 
tion into the working of the system would 
disturb the minds of the people, and that 
it would be regarded as the forerunner to 
a great change, was merely a bad compli- 
ment to the system. But, supposing no 
other argument could be brought against 
the motion, what does the noble Lord say ? 
Suspend your judgment — wait for our 
proposition —we have undertaken the 
responsibility, and intend bringing forward 
an amendment. Now, that proved that 
amendment was necessary, and people 
would hardly think it fair to say that those 
who called for investigation were disturb- 
ing the public mind, when the Govern- 
ment themselves asserted that it required 
amendment. He regretted that into some 
portion of the debate personal feeling had 
been introduced—he regretted the allu- 
sions that had been made by the hon. 
Member for Winchester (Mr. Estcott), for 
up to that time, he must say that all par- 
ties appeared only anxious to arrive at 
that conclusion that seemed most likely to 
prove beneficial to the country. He must 
say, that, so far as his own observation 
and opinion went, and he entertained 
somewhat strong feelings upon the ques- 
tion—not arising from any prejudice or 
party feeling—that he did not think the 
measure calculated to effect much prac- 
tical good.. Whatever benefit or advant- 
age might flow to the country from the 
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law, was interfered with by the extraordi- 
nary and arbitrary powers which had been 
conferred upon the commissioners, and 
which, in some instances, might be charac- 
terised as most meddling and mischievous. 
It had excited strong feelings of disgust in 
the minds of many of those who acted as 
guardians of the poor. He presumed 
everybody was aware that in many of the 
unions the advice of the guardians was 
sought for by the commissioners, and 
questions asked as to the mode in which 
the intentions of the Legislature should be 
cartied out—but in every instance, so far 
as his experience and information went— 
in every case in which the guardians had 
given important suggestions—the result 
of their local knowledge—their advice, 
after having been duly tendered, was con- 
tem ptuously disregarded, in a manner that 
plainly said the commissioners had long 
ago made up their minds upon the sub- 
jects. That had been repeated over and 
over again, and not only that, but when 
the assistant-commissioner had acted con- 
trary to the advice of the guardians, they 
discovered that that advice was exceed- 
ingly valuable, and then they were com- 
pelled to alter their plans, and the cost of 
the patchwork added considerably to the 
expense of the measure throughout the 
country. He would not enter into the 
details of the working of the system, for 
that was, he thought, much more fit for 
investigation before a committee, but if so 
inclined, he could detain the House a 
couple of hours in detailing the blunders 
and mistakes of the assistant commission- 
ers. Why did the Government refuse to 
grant them that which was the proper 
place for such an investigation? Surely 
it could not be denied that the committee 
was the proper sphere for such inquiries; 
and he could not conceive that there was 
anything which it was not the province of 
a committee of that House to investigate. 
It was witli deep regret that he heard that 
the Government had refused the present 
motion ; and he hoped that his vote would 
not be construed into hostility to them ; 
but he should not be deterred by such 
considerations from adopting what he con- 
ceived to be the proper course—namely, 
giving his vote in favour of the motion of the 
hon. Member for Limerick. With regard to 
the Gentleman who acted as assistant 
commissioner in his part of the country, 
hecould only say that he was very univer- 
sally liked. At the same time, he got, as 
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people sometimes did, tathetr warm. A 
contract was entered into for the erection 
of workhouses at Londonderry aud Stra. 
bane—the undertaking being that both 
should be built alike. Both were com- 
menced, but the Londonderry one was 
completed first, and then it was discovered 
that the plan would not answer, and they 
were obliged to alter it. Meantime the 
Strabane workhouse was in progress, and 
they were actually compelled to pull it 
down again to make it a counterpart of 
the Londonderry workhouse, thereby en« 
tailing an additional expense of 1,400/, 
upon the union, How, really, could it be 
expected that a system so contrary to all 
the principles of economy and common 
sense could be allowed to goon? Surely 
that was a case that ought to come before 
the public, and no man would say that 
such extravagant waste was not calculated 
to impair the value of the measure. He 
could tell the House many more circum- 
stances of a similar natute, but he tteated 
them to that one as a special sample of 
what the assistant commissioners could do. 
These things rankled in the public mind; 
and then, again, with regard to the ques- 
tion of valuation, the people heard of no- 
thing but the extraordinary powers of the 
commissioners, and the vast expenses that 
they were entailing—they found that Go- 
vernment left the matter entirely in their 
hands, and that the only appeal they had 
was to a committee of the House of Com- 
mons. He regretted, under these cireum- 
stances, that the Government was resolved 
to shut the only door which was open to 
the people to state their complaints, be- 
cause if these complaints were not well 
grounded, they could be at once put an 
end to ; but they would not give the peo- 
ple even a chance. He certainly felt very 
strongly upon the subject. Already there 
was a very wide spread discontent through~ 
out the country, which would be consi- 
derably aggravated if all investigation was 
refused. The Government was going to 
make amendments in the law, and yet they 
would not allow the public to state what 
were the points of objection which re~ 
quired amendment and consideration. He 
really did hope that that refusal would not 
be adhered to by the Government, because 
while the present coniplaints continued 
they were poisoning men’s niinds against 
the system. He had always acted to 
the utmost of his ability in support of 
the measure; but he prayed the House 
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to interfere and no longer suffer that con- 
cealment of wrong that was calculated 
to do such irreparable injury. 

Mr. French would adopt the course 
asked for by the noble Lord, and suspend 
both his opinion, and the delivery of his 
sentiments, in respect of the Poor-law, 
and the conduct of the commissioners in 
Ireland, until the bill promised by the 
noble Lord was before the House; in do- 
ing 90, he wished to guard himself from 
being supposed to acquiesce in the state- 
ments, ot to acknowledge the accuracy of 
the figures quoted by the noble Lord— 
furnished, of course, to him by the Poor- 
law conintissionérs ; on the contrary, he 
was prepared to show that the present 
system had utterly failed as a measure for 
the relief of the poor—that it never was 
suited —and never could be rendered 
suitable to the wants or the condi- 
tion of the people— and that, notwith- 
standing the reckless manner in which the 
country had been covered with work- 
houses, the repeal of the law was inevita- 
ble, and that at no distant period. As to 
the figures quoted, he had no confidence 
in theit accuracy, nor did he believe the 
public would have any confidence in asser- 
tions proceeding ftom the Poor-law office, 
The noble Lord had attempted to defend 
the accuracy of Mr. Nicholls—first, on his 
estimate for building the workhouses— 
saying the estimate was for 110 houses, 
not for 120, which was the number now 
built. Mr. Nicholls’s estimate for provid. 
ing workhouse accommodation for 100,000 
paupers was 700,000/.; he had now, with 
his twenty additional buildings, provided 
accommodation for but 94,000, and the 
expense was 1,300,0002. Mr. Nicholls 
had estimated the annual cost of mainte- 
nance of the poor, in these houses, at the 
highest figures, as 312,000/., and the low- 
est 218,000/.—the noble Lord admitted it 
to be 680,0002. He contended, from the 
data before them, that it would turn out 
to be 1,500,000/.; 1,500,000/. for main- 
taining 94,000 paupers, out of 2,300,000 
persons, the number the report of the 
commissioners for Poor-law inquiry de- 
clared required relief. It was well that 
the country should know what the ar- 


Trangements contemplated by the noble 
Lord were—that they should fully under- 
stand the alterations he was about to 
propose were solely for the purpose of 
rendering the working of the bill more 
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system was to remain untouched—and the 
complaints of the guardians unattended 
to. He sincerely wished that Irish Mem- 
bers would think less of Sir Robert Peel 
and of Lord John Russell, and, indifferent 
as to politics, pull together where the 
interests of Ireland were concerned. It 
was only by such a course, that the ruin 
brought on the country by the empty 
assertions and inaccurate calculations of 
Mr. Nicholls, could be warded off. 

Mr. Gregory thought the motion of the 
hon. Member for Limerick had not been 
fairly dealt with, and although it was a 
motion from which he did notthink much 
practical benefit woald arise, he still felt 
that a fair opportunity ought to be afforded 
him of ptessing it on the attention of the 
House. The noble Lord had alluded to 
the sentiments of a noble relative of his 
(Mr. Gregory) as favourable to the present 
law, but he could assure the noble Lord, 
that Lord Clancarty was convinced that 
a very great alteration ought to be made 
in the present system of Poor-laws in 
Ireland. The noble Lord had also read a 
letter respecting the opinion of the North 
Dublin Union. Now, as the Lord Mayor 
had called an aggregate meeting on the 
subject, he had no doubt that the noble 
Lord would shortly hear something from 
his Friend of the North Dublin Union, 
about the evils of the present system, 
Indeed, notwithstanding the speech of the 
noble Lord, he was sure that the noble 
Lord himself was convinced that there 
were many imperfections in the system, 
which required correction. 

Sir Robert Ferguson hoped the hon. 
Member for Limerick would not withdaw 
the question from the consideration of the 
House. It was true the noble Lord had 
said, that he intended to bring forward a 
bill, but they had not heard one single 
statement as to the contents of that bill, 
or that the mischievous results of the pre~ 
sent system would be in any way met. 
An} appeal had been made to him as to 
the expense of maintaining the poor, and 
it did so happen that he was intimately 
connected with two unions, and had for 
two years narrowly watched the opera- 
tion of the measure. As to oe 
being supported at an expense of 2, 
ary oe an, he would observe, that 
to that must be added 50 per cent. for the 
other expenses of the workhouse. While 
he was anxious to speak with all due 
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vate character, he must be permitted to 
say that their accounts and reports were 
by no means satisfactory. He could not 
place dependence upon these reports—he 
did not think they were what they ought 
to be, nor what the House bad a right to 
expect as regarded the administration of 
the Poor-laws in Ireland. One most 
extraordinary fact was that the House had 
not been able to procure a single account 
that Session. It made no difference whe- 
ther the returns were moved for by a Peer 
in the other House of Parliament, or an 
hon. Member of that House. He had 
called for accounts which it was admitted 
had been made, and for returns which 
must be lying in the commissioners’ offices, 
and yet they had been refused by the 
noble Lord. In the same way, the hon. 
Member for Roscommon had been refused 
some papers he had repeatedly asked for. 
He quite agreed with the noble Lord, the 
Member for Tyrone, that the gentry, and 
he believed he was right in adding the 
middle classes in the north of Ireland, 
were anxious and determined to carry out 
the law in the best possible manner ; but 
at every turn, they were met by the 
arbitrary conduct of the commissioners, 
who ‘were endeavouring to foil them in 
every possible way. The noble Lord had 
said, that» he was anxious to hand over 
the erection of the workhouses to the 
commissioners. The act required that 
the building should be given to the com- 
missioners, and that the fitting up should 
be confided to the board of guardians, 
under the sanction of the commissioners, 
and yet they had refused to allow the 
board of guardians of Strabane to inter- 
fere’; and had saddled the union with an 
expense of 50 per cent. beyond the ordi- 
nary price. -He really did think that it 
was not treating the people of Ireland well 
to say that there were defects in the work- 
ing of the measure, but that they would 
not tell what they were, or what remedies 
they intended to apply. What appeal 
had the people from the acts of the com- 
missioners? None whatever, unless an 
appeal to Parliament. The Government 
might depend on it that the gentry in the 
various districts would do their duty ho- 
nestly and conscientiously; but when they 
had been endeavouring to bring the law 
into operation, that was not the way to 
treat them; and unless some check or 
curb was placed upon the acts of the com.- 
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idle in them to expect that the law woald, 
ever become popular, either with ‘the 
gentry or the lower classes. 


Viscount Bernard said, he should give 
his decided opposition to the motion of the 
hon. Member for Limerick, on this ground, 
that he did not think it could lead to any 
practical or useful result. When he looked 
at the opposition that was raised against 
the operation of the Poor-law in Ireland 
at the present moment—when he knew 
that in the union adjoining to one in 
which he resided, a successful resistance to 
the payment of the rates had been car- 
ried on until it had been quelled by the 
strenuous and able exertions of her Ma- 
jesty’s Government—when he recollected 
that that opposition threatened at one time 
to cause serious disturbance to the peace 
of the country, he could not consent to 
anything short of a practical remedy. Let 
the House consider for a moment what 
would be the composition of the committee 
if it were appointed. Would there not be 
on it the hon. Member for Limerick, who 
had brought forward the present motion, 
the hon. Baronet the Member for Mallow, 
and the hon. Member for Roscommon ?— 
all decidedly opposed to the very principle 
of the law itself. He firmly believed, that 
were the committeeappointed, at the close of 
the present Session they would have as little 
advanced towards any practical measure of 
amendment as at the present moment. At 
the same time he looked forward with 
hope to the measure which her Majesty’s 
Government was about to introduce ; and 
expected from it a practical improvement 
which would give satisfaction to Ireland. 
He had been chairman of a board of guard- 
ians in the south of Ireland for three years, 
during one-half of which time the law had 
been in practical operation, and it was his 
firm belief, that the welfare of the coun- 
try required that the principle of the law 
should be maintained in all its integrity. 
He believed, that the chief causes of dis- 
satisfaction had arisen from defects in the 
details of the measure—defects so glaring, 
that they had unquestionably led to the 
supposition that the principle itself was 
defective. In his opinion the reason why 
the measure had excited dissatisfaction 
among the landed proprietors was, that the 
influence it was intended by the framers 
of the law to give them by means 
of voting by proxy, and cumulative 
votes, had been practically withheld. In 
his mind one of the greatest faults of the 
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leasing holdings under 5/., and who were 
themselves little better than the inmates of 
the workhouses. In the union where he 
had presided, there were 600 defaulters, 
from whom the amount of rate due was 
about 15/., and in one electoral division, 
there were persons who were receiving alms 
from the church collections with the one 
hand, and paying rates themselves with the 
other ; and he earnestly recommended the 
Government—if he might take the liberty 
of making such a suggestion—to relieve 
these poor persons altogether, and he be- 
lieved the fairest way would be to tax the 
landlord directly with the moiety he at 
present paid. He thought it would be a fair 
and equitable mode of proceeding to 
make the tax a union tax, and in that 
he certainly agreed with the hon. Mem- 
ber for Limerick. The principle of. lo- 
calizing the tax was undoubtedly excel- 
lent, and he trusted that he should be 
the last person to wish to relieve the 
owners of property (whose duty it was, 
and whose inclination it ought to be, to 
reside on their properties, to administer to 
the necessities, and alleviate the wants of 
those whom Providence had committed to 
their care) from contributing their fair pro- 
portion to the maintenance and relief of the 
destitute. As the law at present stood, there 
was a very heavy pressure upon the poor 
residents in towns, it was impossible, he 
believed, to make a fair distribution of 
electoral divisions, if, on the one hand, it 
was confined to the town, it would ruin 
the poorer inhabitants, while, on the other 
hand, it would be difficult to add a suffi- 
cient rural district, without doing injustice 
to some party. This was the principle 
formerly acted upon, for before the intro- 
duction of a legislative measure there was an 
unwritten law which actuated every Irish- 
man, and beat in every Irish breast ; and 
by that law it was decreed that no beggar 
should ever be turned away from the poor 
man’s door, although he might share his 
last meal with one scarce poorer than him- 
self. It was his firm conviction that the 
valuation under the new Poor-law Act had 
caused very great dissatisfaction, and ought 
to be taken out of the hands of the guar- 
dians—much mischief had been caused by 
the pecuniary difficulties of the unions, and 
thus the case appeared worse than it 
really was. As reference had been made 
to the Poor-law Commissioners them- 
selves, he would bear his testimony to 
the zeal and integrity with which the 
assistant commissioner for the county of 
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Cork had discharged his duty. This much 
he would say, that any system of Poor- 
laws must be but of partial success, unless 
means were devised which would develope 
the resources of the country, which would 
enlighten the people and rouse their dor- 
mant energies. If they were instructed in 
agriculture, and taught to know the 
wealth that Providence had cast around 
them, then a happier day would dawn on 
Ireland, employment would be afforded to 
the population, and peace would be re- 
stored. He believed there were very many 
persons in Ireland, who, tired of reli. 
gious discord and sated with political agi- 
tation, were anxious to bury in eternal ob~ 
livion all political animosities and unite 
together for the common benefit of their 
too long neglected country. 

Sir J. Graham trusted the hon. Mem- 
ber would avail himself of the advice which 
had been offered him, and. not persevere 
in his motion. It was not correct. to 
state, as had been stated by the hon, 
Member for Dublin, that the intention of 
the Government had not been set forth 
to the House, A question had been put 
to the noble Lord the Secretary for Ire- 
land on the second night of the Session, 
and that noble Lord then distinctly an- 
nounced the intention of the Government 
to bring forward a measure to amend the 
present law. He also had more than 
once stated the intention of Government. 
However, he would now state that a mea- 
sure was matured, and it would be his 
duty to ask leave to introduce it before 
the Easter recess. Before asking leave 
to bring in that bill, it would be prema- 
ture and inexpedient to enter into a de- 
bate upon the subject ; but in answering 
the motion of the hon. Member for Lime- 
rick, he (Sir J. Graham) might say, that 
all the points alluded to by that hon. 
Member were dealt with by the measure 
of the Government. He should be de- 
ceiving the hon. Member if he held out 
expectations that the measure to be intro- 
duced sought to abridge the existing au- 
thority of the Poor-law Commissioners, 
Large powers were indispensably neces- 
sary, exercised with due discretion, to be 
vested in the commissioners ; to that prin« 
ciple the Government must decidedly ad- 
here, as also to the principle of relief ad- 
ministered in workhouses. The Govern- 
ment had given to the Poor-law for Ireland 
a reluctant, hesitating, and not very san- 
guine support. It was beyond all doubt, 
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as applied to Ireland, of dangerous ten- 
dency ; but it was an experiment, and he 
was bound to say, as yet an incomplete 
one. This was, as it were, the crisis of 
the fate of that measure, the burthen of 
which was felt, whilst the expected bene- 
fit was not yet experienced. The extent 
of that benefit he still considered doubt- 
ful. There had been one proposition 
mooted by the hon. Member for Lime- 
rick, which would render it impossible for 
him to consent to this committee—namely, 
the proposal to consider the question, 
whether out-door relief should be given to 
the poor of Ireland. To allow a question 
of that kind to be considered by a com. 
mittee, would be deputing to it the func- 
tions of the House of Commons. An 
inquiry embodying a greater question of 
policy, or a more dangerous proposition, 
could not be entertained. He was quite 
confident, from the present condition of 
Ireland, that to give the right of out- 
door relief to the able-bodied poor would 
be neither more nor less than the con- 
fiscation of the landed estates of Ireland; 
at any rate, it was a question for the 
House to consider. Of all questions to 
be considered by a select committee, this 
was one of the last. He would only just 
mention, in passing, that the small num- 
ber of Irish Members who supported this 
committee held very different opinions. 
The hon. Member for Mallow thought the 
diet of the workhouses too good ; the hon. 
Member who brought forward this motion 
talked of the extreme hardship of the diet. 
According to him, on some Christmas-day, 
he knew not whether on the 25th of Fe- 
bruary or the 25th of August—the diet of 
the workhouses was the extreme of want, 
whilst, according to the hon. Member for4 
Mallow, it was the extreme of luxury. 
He gave the strongest commendations to 
the private character and public conduct 
of Mr. Nicholls, the Poor-law commis- 
sioner. It had been said, that in some 
instances he was hard, but these state- 
ments had always been accompanied by 
some commendations on his private cha- 
racter. He thought him an honest and 
conscientious man, and that he had gone 
to Ireland for the single purpose of doing 
his duty. Mr. Nicholls might have been 
betrayed into error, but he begged the 
House to consider how difficult had been 
his position. He had to try the experi- 
ment of building simultaneously 130 work- 
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was that of a man of strict integrity, and 
his misfortune was that he had given of- 
fence. Something had been said about 
the inaccuracy of the estimates; but the 
estimate for building eighty workhouses 
had been applied to the building of 130, 
Mr. Nicholls had had to superintend the 
erection of all these workhouses; he might 
have been very often overreached ; he 
believed such to have been the case, but 
he had been most anxious to prevent any 
extravagance or fraud; and might have 
been an erroneous judge where anything 
was done amiss. The hon. Member for 
the City of Londonderry complained of 
the delay in making some returns; it was 
the wish of the Government to furnish 
them. At the same time, it would be his 
duty to resist the motion of the hon. 
Metnber for Roscommon, for calling Mr. 
Lewis to the Bar of the House on account 
of delay in making the returns. Those 
returns should be laid on the Table with 
the least possible delay. In the present 
position of the Poor-law question in Ire- 
land, the concession of this committee 
would lead to the most serious misunder- 
standing there. It would be received as 
an indication that the Government in- 
tended firmly to maintain the existing 
law, when in fact the Government had no 
such intention, The Government ad- 
mitted the defects of the law, and was 
prepared to lay on the Table of the 
House a bill to amend them. An inquiry 
into the past errors committed in building 
workhouses, was not to be weighed in the 
balance against the evils of granting the 
motion of the hon. Member. He must 
say, a8 to inquiring into minute details, 
with the organised resistance established 
in Ireland against the measure, and the 
assurances of the hon. Member for Ros- 
common, not to be forgotten, that 40,000 
bayonets would not uphold the Poor-law 
system, — above all, recollecting that 
1,300,000/. of public money had heen 
advanced for the building of these work- 
houses, and must be paid, he for one 
should betray his duty in consenting, 
under such circumstances, to the motion 
of the hon. Member for Limerick. At 
the same time, the Government would lay 
on the Table of the House a measure in 
detail meeting all the difficulties, and re- 
medying the defects of the existing law. 
tr. Ross said, that prior to the last 
speech, the bearing of his mind had been 
decidedly in favour of this motion ; but, 
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after the declaration of the right hon. 
Baronet, that before Easter a bill would 
be brought in to remedy the defects in 
the Irish Poor-law, he felt bound not to 
go along with his hon. Friend and rela- 
tive, the Member for Limerick. For his 
own part, he had never been the advocate 
of Poor-laws of any kind, and he must 
say, that he thought the Legislature had 
committed an error in introducing this 
law into Ireland ; but since it was enacted, 
he was decidedly iv favour of maintaining 
its principle, and most of its details. He 
would not limit the powers of the commis- 
sioners, and as to the principle of out- 
door relief, he considered that it would be 
fatal to the system to admit it; and he 
unhesitatingly declared that, if admitted, 
it would in a very short time, swallow up 
the rental of Ireland. 

The House divided :—Ayes 23; Noes 
108 :—Majority 85. 


List of the Ayzs. 


Archdall, Capt. Hall, Sir B. 
Barnard, E. G. Hamilton, Lord C. 
Blake, Sir V. Hatton, Capt. V. 
Bodkin, J. J. Johnson, Gen. 
Bowring, Dr, Morris, D. 
Browne, hon. W. Norreys, Sir D, J. 
Crawford, W. S. O’Brien, J. 
Duncombe, T. Plomridge, Capt. 
Esmonde, Sir A. Vivian, hon. Capt. 
Fielden, J. Yorke, H. R. 
Ferguson, Sir R. A. TELLERS. 
Ferrand, W. B. French, F. 

Gore, hon. R. O’Brien, W. S. 


List of the Nors. 
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Acland, Sir T. D. 
Acland, T. D. 
Acton, Col. 
Adare, Visct. 
Adderley, C. B. 
Antrobus, E. 
Arkwright, G. 
Armstrong, Sir A. 
Baring, bon. W. B. 
Barron, Sir H. W. 
Bentinck, Lord G, 
Bernard, Visct. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Broadley, H. 
Brotherton, J. 
Bruce, Lord E. 
Bruce, C. L, C. 
Buller, Sir J. Y, 
Chetwode, Sir J. 
Clayton, R. R. 
Clerk, Sir C, 
Clive, hon. R. H. 


Collett, W. R. 
Coote, Sir C. H. 
Corry, right hon. H. 
Cripps, W. 

Denison, E. B. 
Dickinson, F. H, 
Douglas, Sir C, E. 
Eliot, Lord 

Escott, B. 

Flower, Sir J. 
Gladstone, rt.hn.W.E. 
Glynne, Sir S. R. 
Gordon, hon. Capt, 
Gore, M. 

Gore, W. R. O. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 

Greene, T. 

Gregory, W. H. 
Grimston, Visct. © 
Grogan, E. 

Hanmer, Sir J. 
Hardinge,rt. hn, SirH, 
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Norreys, Lord 
Northland, Viset. 
O’Brien, A, 3, 
Peel, J. 

Pringle, A, 

Rice, E, R. 

Rose, rt. hon. Sir G, 
Ross, D, R. 

Round, J. 
Rushbrooke, Col, 
Shaw, right hon. F, 
Smith, J. A. 

Smith, rt. hn. T, B.C. 
Smollett, A. 
Somerset, Lord G. 
Stanley, Lord 
Stanley, E. 

Stuart, W. V, 
Stuart, H, 

Sutton, hon. H. M, 
Tennent, J. E. 
Thornhill, G. 
Trelawny, J. 5S. 
Trollope, Sir J. 
Walsh, Sir J. B. 
Wawn, J.T. 
Worsley, Lord 
Young, J. 


Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon, S. 
Hodgson, R, 

Hope, hon, C. 
Hope, G. W, 
Howard, Sir R. 
Hussey, T. 
Jermyn, Earl 
Jones, Capt, 

Ker, D.S, 
Knatchbull,rt.hn.SirE 
Lambton, H. 

Legh, G. C. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Mackenzie, W. F. 
Maclean, D. 
Mahon, Visct. 
Mainwaring, T. 
Manners, Lord J. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Miles, P. W.S. 
Morgan, O. 
Mundy, E. M. 
Newry, Visct. 
Nicholl, right hon. J. 


Parisu Vestrizs.} Sit John Walsh 
moved for leave to bring in a bill to 
amend the act of the Istand 2nd William 
4th, c. 60, for the better regulation of 
vestries, and the appointment of auditors 
of accounts. 

Mr. 7. Duncombe objected to the in- 
troduction of a measure of this nature 
without any explanation of its provisions, 
and moved that the debate be adjourned. 

The House divided, on the question that 
the debate be adjourned.—Ayes 9: Noes 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 





56; Majority 47. 


List of the Ayxs. 


Borthwick, P. 
Brotherton, J. 
Crawford, W. S. 
Fielden, J. 
Ferrand, W. B. 
Johnson, Gen, 


Morris, D. 
Wawn, J.T. 
Yorke, H. R. 
TELLERS. 
Duncombe, T: 
Hall, Sir B. 


List of the Noks. 


Acland, Sir T. D. 
Acland, a. D, 
Acton, Col. 
Antrobus, E. 
Archdall, Capt. M. 
Arkwright, G. 
Baring, H. B. 
Bentinck, Lord G. 
Boldero, H. G. 


Bruce, Lord E. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Clerk, Sir G, 
Clive, hon. R. H, 
Corry, rt, hon. H. 
Dickinson, F, H. 
Douglas, Sir C, E. 
Eliot, Lord 
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Flower, Sir J. 
Fremantle, Sir T. 
Gaskell, J. Milnes 
Gladstone,rt bn. W.E. 
Gordon, hon. Capt. 
Gore, W. R. O. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greene, T. 

Grogan, E. 
Hardinge, rt. hn. Sir H. 
Henley, J. W. 
Herbert, hon. S. 
Hodgson, R. 

Hope, G. W. 
Jermyn, Earl 

Legh, G. C. 

Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. Walsh, Sir J. B. 
Maclean, D. Cripps, W. 


On the original question being again 


put, 
Mr. 
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Mainwaring, T. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Maxwell, hon, J. P. 
Morgan, O. 
Nicholl, rt, hn. J. 
Northland, Visct. 
Peel, J. 
Pringle, A. 
Rushbrooke, Col. 
Smith, rt. hn. T. B.C. 
Stanley, Lord 
Stuart, H. 
Sutton, hon. H. M. 
Tennent, J. E. 
Young, J. 

TELLERS. 


T. Duncombe moved that the 


House do now adjourn. 

The House again divided on the ques- 
tion that the House do adjourn :—Ayes 
7: Noes 58; Majority 51. 

On the original question being again 
put, 


Mr. 7. Duncombe moved, that the de- 
bate be adjourned. 

Lord Stanley said, that his hon. Friend 
who had more than once postponed the 
bill, was quite willing to explain the bill ; 
but if, at that late period of the evening, 
hon. Members would insist on the ad- 
journment, he would recommend his hon. 
Friend to postpone the bill. 

Sir J. Walsh would consent to with- 
draw his motion. 

Amendmentand motion both withdrawn. 

House adjourned at a quarter past one. 


ores cose ccor— 


HOUSE OF LORDS, 
Friday, March 24, 1843. 


Minurss.) New Memper Sworn.—Lord Berwick, on 
the Death of his Brother. 
Bitts. Public.—1*- Consolidated Fund ; Coast of Africa; 
Transfer of Freehold Lands. 
2*- Mutiny; Marine Mutiny. 
3*- and passed :—Coroner’s Inquests, 
Private—1". Oxford Railway. 
2*- Hull and Selby Railway. 
Reported.—Warwick and Leamington Railway. 
3 and passed :— Littleton Inclosure; Nottingham 
Lighting; Cambrian Iron and Spelter Company. 
PetiTions PRESENTED. By Lord Cottenham, from Co- 
ventry, Northampton, and Birmingham, for the Repeal 
of the Bankruptcy Law Amendment Act,—By Lord 
Brougham, from Stourbridge, for Relief.—By Lord Re- 
desdale, from Wigan, for the Better Observance of the 
Sabbath.—By Viscount Stuangford, from Ashford (Kent), 
for the Repeal of the Beer Act.—From James Haughton, 
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of Dublin, for the Repeal of the Spirit Duties.—From 
Wigan, for Extending portions of the Metropolitan Polige 
Act. 


ConveEYANCE oF Properry.] Lord 
Campbell presented a bill to alter the law 
upon the subject of the conveyance of free_ 
hold property ; and he hoped it would meet 
with the approbation of their Lordships, 
as he believed it would cause a great pub- 
lic benefit. The object of his bill was to 
obviate the enormous expense which was 
now incurred in the conveyance of free- 
hold estates. Perhaps the most effectual 
course for accomplishing his object, would 
be to establish a general registry for deeds. 
That system existed in almost every coun- 
try in Europe but England ; and he be- 
lieved, that no country which had once 
tried the experiment had repented of it. 
But there existed in England so strong a 
feeling against the system of registration, 
that he could not at present venture to 
bring forward any such proposal. The 
bill he now proposed to submit to their 
Lordships, he trusted would be favourably 
received by them ; it was a bill prescrib- 
ing a very short, a very effectual, a very 
sure, and a very safe form in the convey- 
ance of freehold property from vendor to 
purchaser. In ancient times, deeds for 
this purpose were extremely short. There 
was a deed of feoffment which, in the 
reign of Edward Ist, did not consist of a 
document longer than the small piece of 
parchment which he then held in his hand 
(about the size of a bank note). This 
small deed would convey property of the 
largest amount. There then followed 
what was called “ livery of seisin,” and 
that constituted a perfect and effectual 
conveyance, and particular words being 
then held to have a particular effect by 
way of covenants, rendered the prolixity 
of subsequent ages wholly useless. But 
he eg the lawyers of later times 
thought this form of conveyance was too 
short, simple, and cheap, and therefore 
they resorted to another form of convey- 
ance, called a “ lease and release.” ‘These 
consisted of two deeds: the lease was a 
deed of rather considerable length ; it was 
technically called a lease, or bargain and 
sale for a year, and it was supposed to 
eno some mystical virtue by which the 
egal possession of the property was vested 
in the lessee, reserving to the lessor a 
reversionary interest which he could re- 
lease to the party in possession, without 
the actual livery of seisin, This release 
recited the title of the party conveying 
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the property, and almost from the time of 
Richard 2nd, it enumerated the parcels 
(or premises, the land and houses con- 
veyed) with the most inconceivable ver- 
bosity, and contained such a vast number 
of covenants, that the deed was sometimes 
of that enormous extent, that the parch- 
ments were sufficient to cover the whole 
of the property conveyed. [The Lord 
Chancellor: In value or extent?] In 
surface. [The Lord Chancellor : Then 
they would cover a hide of land.] The 
object of the bill was to remedy this evil, 
which was a very serious one; and he 
proposed to do so by having a short form, to 
which, by act of Parliament, a certain 
effect should be ascribed. The deed he 
proposed would be as short as that used 
in the reign of Edward Ist. It was in a 
tabular form, containing the names of the 
grantor, the grantee, the parcels that 
were to be conveyed, and the consideration 
for the conveyance. That was all; and 
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by the bill he had the honour to propose, 
that short deed would have all the effect 
of a lease and release. The bill would 
give to certain words a certain effect. He 
would just give a single specimen of the 
verbosity which would be obviated by the 


bill. According to the present form of 
conveyance, when a man had to convey a 
piece of ground, after stating that he con- 
veyed a piece of land, the deed went on in 
this manner :— 


“ Together with all and singular houses, 
outhouses, edifices, buildings, barns, dove- 
cotes, stables, yards, gardens, orchards, ways, 
paths, passages, waters, watercourses, timber 
and other trees, woods, underwoods, and the 
ground and soil thereof, feedings, commons, 
commons of pasture and turbary, and other 
commonable rights, hedges, ditches, fences, 
mounds, bounds, liberties, privileges, profits, 
commodities, advantages, and appurtenances 
whatsoever, to the said messuages hereby re- 
leased, or to any of them, or any part thereof, 
now or at any time heretofore belonging or 
appertaining, or deemed, taken, used, occu- 
pied, possessed, and enjoyed, as part parcel, 
or member thereof, or of any of them respec- 
tively, or howsoever otherwise, the same mes- 
suages now are, or heretofore were tenanted, 
called, known, or described, situated, lying, 
being abutted, bounded, divided, or distin- 
guished.” 


Now, by the bill he proposed to their 
Lordships, it was provided, that when the 
grantor should have executed the form 
prescribed, it should be held and consi- 
dered to inclose all houses, outhouses, and 
the whole of those things that were enu- 
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merated in the long rigmarole which he 
had just read. Then, with regard to cove- 
nants, his noble and learned Friends were 
aware, that the deed of release at present 
contained covenants for title, for quiet en- 
joyment, for further assurance, and various 
other covenants that ran to a most enor- 
mous length. Now, he proposed an 
enactment, declaring that when the deed 
was executed according to the form pre- 
scribed, all those covenants should be 
considered to be involved in it, and that 
the purchaser should derive all the benefit 
which he could now obtain from the enor 
mous and prolix forms at present used. 
He was not aware, that any objection 
could be made to his bill. He believed, 
that the lawyers, with that liberality 
which belonged to them, would highly 
approve of it. If the stamp duty should 
be a matter of consideration, it would be 
quite competent for the Chancellor of the 
Exchequer, when the bill should reach the 
House of Commons, to insert a provision 
which should secure to the revenue the 
same amount of duty as now—by substi- 
tuting an additional ad valorem duty for 
the tax which was now paid for the mere use 
of words. To any such clause, he for one 
should not object. But while the amount 
of stamp duty would thus be the same, an 
enormous saving would be made in law- 
yers’ expenses. Probably some of his 
noble Friends might object to it, on the 
ground of its being the introduction of a 
piece of improved machinery, by which a 
number of hands would be displaced, 
There might certainly be in the first in- 
stance a number of lawyers’ clerks turned 
out of employment, but it might give them 
some consolation to know, that owing to 
the great reduction of expenses, transac- 
tions of this kind would be so much multi- 
plied, that they might fairly expect to be 
fully compensated. He trusted, from this 
explanation, that their Lordships would 
give the vill a favourable consideration. It 
had been prepared by his learned Friend, 
Mr. James Stewart, and it had been ap- 
proved of by many other eminent convey- 
ancers. He would on this occasion merely 
move that the bill be read a first time, 
and, in order to give ample time for its 
due consideration, he would not move the 
second reading until after Easter. 
Bill read a first time. 
Adjourned. 
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HOUSE OF COMMONS, 
Friday, March 24, 1843. 


Minutes.) Brus. Public--2°- Factories; Slave Trade 
Abolition (Bolivia); Slave Trade Abolition (Uruguay); 
Slave Trade Suppression (Texas). 

Reported. —Turmpike Roads. 

3° and passed:—Dogs; Indemnity. 

Private—1°- Argyleshire Roads; Belfast Harbour; 
Leamington Priors Improvement and Market ; Spalding 
and Deeping Roads; Lough Foyle Drainage; Lagan Na- 
vigation ; Aerial Transit Company; Clerkenwell Im- 
provement; Players of Interludes; Patent Wood Cutting 
Company; Great North of England Railway. 

2°. Ear! of Leicester's Estate; Birmingham and Glouces- 
ter Railway; Great Bromley Inclosure; Norland Estate 
Improvement ; Charlwood Inclosure. 
Reported.—Grafton Inclosure ; Chepstow Water ; Shef- 
field, Ashton-under-Lyne, and Manchester Railway; Im- 
perial Continental Gas; Berkot and Oxford Navigation; 
Lady Fieetwood’s Naturalization; Samwell’s Name; 
Bolton Gas; Ipswich Docks. 

Prrrrions PresgnteD, By Messrs, Tancred, Strutt, G, 
Knight, Scott, F, Baring, G. W. Wood, Aldam, Cobden, 
€. Wood, H. Lambton, M. Gibson, Stansfield, Ewart, 
Hindley, and Lord John Russell, from Milsted, Banbury 
(two), Wareham, Derby (three), Radford Union, Ilfra- 
eombe (two), Kendal (two), Chairman of the Newcastle 
and Gateshead Religious Freedom Society, York, Man- 
chester (five), Portsmouth, Halifax (eleven), Westmor. 
Jand, Stockport, Chairman of the Committee of the Pro- 
testant Society for the Protection of Religious Liberty, 
Huddersfield (eight), Walsall (two), Pen y-bryn, Lian- 
gollen, Diss, Glan-yravon Llangollen, Lindley (two) 
Leeds, Chairman of the Wesleyan Committee, Norwich 
(two), Leek (three), Stoke Holy Cross, West Bromwich 
(four), Gloucester, Great Bridge, Protestant Dissenters of 
the three denominations, Presbyterian, Independent, and 
Baptist, in and within twelve miles of London, Lowestoft, 
Secretary of the Baptist Union, Officers and Members of 
the Committee of the Sunday School Union, Chairman 
of a Meeting of Protestant Dissenters of Liverpool, and 
Sittingbourne, the Educational Clauses of the 
Factory Bill.—By Lord Ashley, from Lancashire, for 
Introduction of a Labour-limiting clause in the Faec- 
tories Bill.— By Sir J. Walsh, from Radnor, against 
the Ecclesiastical Courts Bill.—By Mr. Cowper, from 
Ware, against the Income-tax.—By Mr, Brotherton, 
and Mr. Philips, from Manchester, Great Yarmouth, 
Jedburgh, Ancrum, Clerkenwell, and Padiham, (24), 
for the Total and Immediate Repeal of the Corn- 
laws. — By Mr. Strutt, from Derby, against the 
Health of Towns Bill.—By Mr. S. Crawford, from Drom, 
Borrisokane, Loughmore, Newport, Lower Ormond, 
Knockavilla, and Doneskeigh, for Altering the Law re- 
lating to Landlord and Tenant in [reland.—By Mr. T. 
Duncombe, from Individuals in the Manufacturing Dis- 
triets, complaining of the Conduct of the Magistracy 
during the late Disturbances.—From Sutton Coldfield, 
in favour of the Dogs Bill—From Maldon, against por- 
tions of the American Treaty.— From Wigan, for the 
Better Observanee of the Lord’s Day, and for Extending 
portions of the Metropolitan Police Act to Country 
Districts.—From Dover, for Rating Owners instead of 
Occupiers of Small Tenements.—From Henfynyn, Stoke, 
Dyffryn Clwyd, Framland, and East Goseote, against 
the Union of the Sees of St. Asaph and Bangor.—From 
Chichester, to exempt Literary, &c. Institutions, from 
Rates and Taxes. 


Facrorrrs—Envcation.} Sir J. Gra- 
ham moved the Order of the Day for the 
second reading of the Factories Bill. 

Mr. S. Wortley wished, before the House 
proceeded to the debate upon this measure, 
to make a few observations upon the course 
it would be most expedient to adopt. As- 
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suming that the motion of the hon. Mem- 
ber for Wigan (Mr. Ewart) would be ne- 
gatived, the discussion would be mainl 
directed to that portion of the bill which 
related to the establishment of a system of 
education for children in factories. There 
was, however, another part of the measure 
which was so important, that he a 
hended it would be admitted that it was 
desirable that it should undergo a separate 
avd full discussion. What he alluded to 
was, the time to be prescribed by this bill 
for the labour of those who were between 
the ages of thirteen and eighteen. He 
might be told, that he could take this dis- 
cussion in committee, but they could not 
there raise so general a discussion as might 
be wished as to the hours. When the 
right hon. Baronet had proposed to fill up 
the blank with twelve hours, his noble 
Friend, the Member for Dorsetshire had 
announced his intention of proposing that 
the hours should be limited to ten. He 
understood, that any hon. Member was 
competent to introduce another amend- 
ment in case the first motion was nega- 
tived ; but if the first motion were carried, 
no other proposals could be introduced. 
He believed, there were many hon. Mem- 
bers who were anxious to express their 
opinions upon. this subject ; and he thought 
it was most desirable that those gentlemen 
should have an opportunity of an unre- 
stricted and unfettered discussiop on. all 
these proposals. His object was to impress 
these considerations upon the House, and 
to suggest what would be the most conve- 
nient course to pursue, which was this, 
that before the subject of education was 
entered upon, there should be an under- 
standing on the part of the House and the 
right hon. Baronet, that before the Speaker 
left the Chair, and before they went into 
committee, they would be allowed an 
opportunity to discuss those points of the 
bill touching the time which young per- 
sons from thirteen to eighteen years of 
age should be allowed to work. 

Sir James Graham assured his hon. 
Friend that to any recommendation which 
should come from him, he would be dis- 
posed to yield ; but his experience in that 
House had convinced him that a strict ad- 
herence to the forms of the House was, 
upon the whole, the most convenient. 
They were to discuss this evening the 
principles of the bill, which were these :— 
First : Whether there should be any limi- 
tation in the hours of Jabour of children ; 
Secondly: Whether there should be a 
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limitation of the time and hours of work 
of young persons; and Thirdly: Whether 
that education, which, under the Jaw, as 
it now stood, was compulsory, should be 
aided by the state and under the control 
of the Privy council. The question raised 
by his noble Friend was a matter of detail, 
and he had stated truly that the question 
of limitation of the hours of labour would 
arise very early in the bill. It was his 
intention to fill up the blank with the 
word twelve. His noble Friend, the 
Member for Dorsetshire, intended to move 
that the word ten be substituted. Accord- 
ing to the forms of the House the question 
of the longer time would be put first, and 
if that were carried, no shorter time could 
be p ; but if his hon, Friend were 
dissatisfied with that decision it was per- 
fectly open to his hon. Friend, on the re- 
ception of the report, to move that any 
other number be substituted. This would 
be the ordinary course, and it was the best, 
As at present advised, he could not con- 
sent to any lesser period than twelve hours, 
but when the bill came out of committee, 
any hon. Member who was dissatisfied 
with it, could vote against it. 

Mr. Labouchere rose to ask what were 
the intentions of the Government as to the 
future progress of this bill? He was not 
one who would complain that the Govern- 
ment were asking for any undue indulgence 
from the House, when they called on it to 
agree to the second reading of this bill, 
He thought the principles of the bill, as 
stated by the right hon. Baronet, were so 
broad and distinct that the House was as 
well pre to agree to them at once as 
it would be at a future time. Still, he 
could not but feel that this was a bill of 
which the details were of the utmost im- 

tance: and it was due not only to the 
Members of that House, but to the con- 
stituencies of hon. Members, that the 
country should have full opportunity of 
discussing these important details, which, 
indeed, involved principles in themselves. 
His object was to ask the right hon. Ba- 
ronet, or rather to express a hope that he 
would give ample time, if the House agreed 
to the second reading, to consider of the 
details of the measure before going into 
committee. He trusted the right hon. 
Baronet, would not object to state, what 
the intentions of the Government were, 
with respect to the consideration of the bill 
in committee. 

Sir James Graham said, that nothing 
was more fair than the question of the right 
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hon. Gentleman, and he was extremely 
glad that the right hon. Gentleman had 
given him an opportunity of stating to the 
House what were the views taken by her 
Majesty’s Government with respect to this 
bill. He thought it was most important 
that the opinion of the House thould be 
taken on the principle of the bill. At the 
same time he could not dissemble from 
himself that the details were, if possible, 
more important than the principle. Though 
he objected decidedly to dividing the bill 
into two parts, for the purpose of discussing 
its principle ; still he thought that course 
might be adopted with advantage when 
the bill was in committee. If the House 
affirmed the second reading to-night, what 
he should propose was that they should go 
into committee before Easter upon the 
manufacturing clauses in the bill, and 
when they came to the clauses with respect 
to education, he should propose to postpone 
the further consideration of those clauses 
until after Easter. He was very confident, 
though he might unhappily deceive him- 
self, that the more these clauses were con- 
sidered—the more deliberately they were 
weighed—the more deeply would the public 
be convinced that they tad been framed 


Education. 


with impartiality, and with a view to the 


benefit of the people. He fully concurred 
with the right hon. Gentleman that time 
ought to be given to consider these clauses, 
and he hoped that the statement that he 
had made, of the intention of the Govern- 
ment to postpone the consideration of these 
clauses till after Easter, would induce the 
hon, Member for Dumfries not to press 
his motion for postponing the whole bill. 
Mr. Hume wished to ask the right hon, 
Gentleman a question with regard to the 
principle of the bill. In the first place, 
he wished to know if all the expenses which 
would be incurred by the working of the 
bill were to be defrayed out of the Poor- 
rates? He disapproved of the entire system 
of management provided under the bill, 
for great disapprobation would be mani- 
fested if the rates were raised from all 
classes of the community ; and only a por- 
tion were to have the management. if a 
particular class of persons raised amongst 
themselves a sum of money for the promo- 
tion of education, then undoubtedly those 
persons had a right to the management of 
the plan ; but if a dissenter was taxed for 
the support of a school, and then was pre- 
cluded from having a voice in the manage- 
ment of that school, such a bill was mani- 
festly unjust, and the right hon. Baronet 
2Z 2 
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would find that, such a plan would give rise 
to the same sort of discontent, as the impo- 
sition of church-rates. He objected en- 
tirely to the principle which appointed 
members of the church as the sole directors. 
He was desirous that the second reading 
should pass unanimously, but there would 
be difficulties in the way of that unless 
some alteration were made in the proposed 
system of management. 

Sir James Graham asked the assent of 
the House to the second reading, with the 
utmost latitude as to the decision after- 
wards, who should be the governing body. 
If, upon the whole, the House should be of 
opinion that, the time had arrived when 
the children in factories should have natio- 
nal aid for their education, the House 
would decide that which was the great 

rinciple of the bill. He understood the 
Sioa Gentleman’s objection to be confined 
solely to the proposed system of manage- 
ment. Now, there could be no doubt that 
the constitution of the local boards was a 
matter of immense importance, and deserv- 
ing of serious consideration, but still it 
was only a matter of detail, and no gentle- 
man, by voting for the second reading of 
the bill, would be precluded from entering 


into the present discussion on any one of 
those clauses, and opposing the whole of 


them, if he thought proper. He could 
not conceive that any Member, by con- 
senting to the second reading of the bill, 
would fetter himself in the least from en- 
tering into the fullest discussion in every 
part of its details, and if, after the bill 
should have passed through committee, 
any hon. Member should feel dissatisfied 
with the details, it would be perfectly open 
to the hon. Member so objecting to vote 
against the third reading of the bill. 

Mr. Hume wished to ask whether it 
were the intention of her Majesty’s Govern- 
ment, to bring in a bill, to promote educa- 
tion among the other classes of the com- 
munity? It would be recollected that the 
right hon. Baronet, after the speech of the 
noble Lord (Lord Ashley), stated that her 
Majesty’s Government were prepared to 
give effect to the object which the noble 
Lord had in view. The object of the 
noble Lord was not limited to factories, it 
extended to education in general ; and as 
the right hon: Baronet had stated, that 
her Majesty’s Government were prepared 
to carry out the object of the noble Lord, 
he wished to ask whether they intended 
to introduce any other bill to provide for 
the general education of apy other classes. 
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Sir James Graham said the hon. Gen- 
tleman had failed to remember very accu. 
rately what passed upon the occasion to 
which he had alluded. What he had 
stated was, that the Government contem- 
plated the introduction of a measure to 
extend the provisions of the Factory Bill 
to two classes of children. The Factory 
Act had been brought into operation 
among four large classes of manufactures, 
the woollen, the cotton, the silk, and the 
flax manufactures. He had said that the 
Government also contemplated the intro- 
duction of another measure to extend the 
operation of the Factory Bill to two other 
classes of children, those employed in the 
manufacture of lace, and in the print 
works. He then went on to state, on the 
part of her Majesty’s Government, that 
they intended to introduce a measure with 
respect to pauper children in workhouses, 
under certain restrictions with regard to 
locality ; in point of fact, confining the 
operation of the bill to large cities. So 
far, however, from the Government in- 
tending to deal with the education of the 
great body of the working classes, without 
local distinction, he stated on that occasion, 
what was still his opinion, that such a 
measure would be a signal failure, and 
that the only chance of success, in any 
measure which might be adopted, would 
consist in its operation being confined, as 
he had stated, to the large classes of the 
community. He was quite sure that he 
had accurately stated what passed on the 
occasion in question, and that he repre- 
sented the present views of the Government 
in relation to that subject when he said, 
that they were not prepared to introduce 
any other measure on the present occasion. 

Mr. C. Wood was sure that the right 
hon. Baronet’s expression as to the conduct 
of this bill would be received generally 
with great satisfaction. To the principle 
involved in the second reading, as the right 
hon. Gentleman had stated it, hardly any 
one would object. With regard to the 
education of the working classes, which 
was to be compulsory, being aided by the 
state, very few in that House were pre- 
pared to deny the propriety of that plan. 
The proceeding suggested to the right 
hon. Baronet of postponing the details of 
those clauses till after Easter was wisely 
adopted, for he believed that it would 
facilitate the carrying of proper clauses, 
by giving time for discussion. Her Ma- 
jesty’s Government must be aware that 
the dissenting body, he would not say 
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whether rightly or wrongly, were excited 
in consequence of their apprehensions. 
From some statements received from 
them he believed that they were under 
some misapprehension; if this were so, 
time would remove that alarm, and they 
would be better able to consider these 
clauses more calmly and deliberately. No 
one was more anxious for a general system 
of education than he was. That there 
was a great practical diffieulty attending 
the subject no person would deny, and he 
thought it could be only overcome by a 
determination to provide some system that 
might be carried into effect without ex- 
citing vbjections of a conscientious nature. 
He thought it would be unwise at that 
moment to enter upon a discussion of these 
important clauses. By delaying, then, till 
after Easter, representations could be made 
upon the subject to the Government, which 
would have more force in inducing them to 
make such alterations as might be deemed 
necessary, than any arguments which could 
at that time be used in that House. With 
this understanding, that there should be 
full power to discuss every part of the 
measure in committee, he for one was 
ready to agree to the second reading of 
the bill. 

Mr. Hawes was not disposed to look 
upon the bill with the same satisfaction as 
his right hon. Friend the Member for 
Halifax. He agreed to a certain extent 
with the hon. Gentleman opposite. His 
hon. Friend stated that it was intended by 
the vill, that the funds of the nation should 
be applied to the benefit of certain parties 
in the factory districts ; but he could not 
overlook an important portion of the bill, 
which placed the education of the people 
wholly at the mercy of the Church. To 
that, as a principle, he intended to give 
his utmost opposition. If the second read- 
ing of this bill were taken that night 
without being considered as any compro- 
mise whatever with respect to the educa- 
tion clauses, he had no objection, on those 
terms, to consent to the second reading of 
the bill, not sanctioning the general prin- 
ciple which ran through those clauses, 
The right hon. Baronet entertained the 
hope, that the delay would remove the 
objections to the education clauses ; but he 
consented to the second reading to delay 
those clauses, because he believed that the 
more they were understood the more vi- 
gorously they would be opposed. 

Mr. C. Wood capluinen that the great 
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principle of the bill was, that the education 
of the factory children was to be aided b 
the State—to that principle of the bill, 
and to that only he was pepared to con- 
sent ; further he would not allow that his 
vote should go. 

Mr. H. Lambton having presented a very 
important petition from the Wesleyans, 
wished to make one observation. He thought 
the proposition of the right hon. Baronet a 
very fair and reasonable one. He had had 
an interview that morning with a leading 
Wesleyan to whom he expressed the opin- 
ion, that he thought if the Government 
would consent to put off all these educa- 
tional clauses until after Easter, he would 
attain his object of delay, and ought to be 
satisfied. The reply of the Gentleman was, 
as he understood it, that that would satisfy 
him, The hon. Member for Lambeth talked 
of this bill placing the people and Dissent. 
ers at the feet of the Church, but surely 
that would depend on the educational 
clauses, especially the clause with regard 
to the composition of the board of trustees. 
All this might be altered in- committee, 
so as to satisfy the Wesleyans in-whom he 
openly professed to take a deep interest, 

Mr. Stansfield said, that the bill had 
created considerable consternation in the 
manufacturing district which he repre- 
sented. It would give great satisfaction 
if more time were allowed, and he hoped 
the right hon. Baronet would postpone the 
whole bill till after Easter. 

Mr. Brotherton thought that the parts 
of the bill which related to the labour of 
the children might be considered now, but 
the education clauses might be postponed 
till after Easter ; they would then be con- 
sidered by the country, and of course some 
modification might be expected. 

Mr. Ewart said, that the object of hon. 
Members on his side of the House, was to 
give time for mature consideration. The 
right hon. Baronet said, that by allowing 
this time, the justice of his clauses would 
be most strongly felt, whilst he and his 
friends thought that the more time was 
given, the more would the justice of the 
opposition be acknowledged. He conclud- 
ed from what the right hon. Baronet had 
said, that if the House assented to the 
second reading of this bill, it would be 
perfectly in their power, when in commit- 
tee, to discuss what many considered the 
most important principle of the education 
clauses, namely, how far the factory edu- 
cation of this country should. be trans« 
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ferred to the hands of the church. He 
understood that this discussion was to be 
fully open to them; and he was perfectly 
willmg to withdraw his motion, on the 
arrangement that they should take the 
discussion on going into committee, or on 
those clauses in committee to which ob- 
jection was made. ° 

Mr. M. Philips thought it desirable to 
divide the bill into two parts, and from 
communications he had received since the 
first short discussion, he was convinced of 
the propriety of that recommendation. He 
did not say this with the slightest view of 
obstructing that part of the bill which re- 
lated to the working of the factories. Al- 
though his opposition was not so strong as 
to lead him to divide against the second 
reading, when his hon. Friends thought it 
should pass, yet he would have wished 
that more time had been given to the 
operative portion of the people to see how 
the bill would affect them, for they, and 
they principally, ought to be consulted. 
He entertained the strongest objection to 
the education clauses. The great body of 
dissenters whom he represented, aud a 
great portion of the Catholics, were oppos- 
ed to these clauses; for although the 
clauses exempted the Catholics from the 
compulsory religious education, yet these 
clauses held out a temptation to parties to 
stretch their consciences upon matters of 
religion to secure the welfare of their chil- 
dren—under the guise, therefore, of giving 
education to the infant factory children, 
they were recruiting for members of the 
Church of England. Great objection to 
these clauses was entertained by all consci- 
entious dissenters. 

Lord John Russell thought the House 
would be fully aware, after the declaration 
of the right hon. Baronet, that by assent- 
ing to the second reading of this bill they 
were only consenting to the general prin- 
ciple of the bill. Reserving all details 
for consideration in committee, he for one 
said, that placing the education of factory 
children under the control of the Privy 
Council was a principle which he was 
ready to affirm: and hou. Members would 
be perfectly consistent in afterwards alter- 
ing that or any other part in committee. 
The hon. Member for Dumfries, in with- 
drawing his motion, thought that the 
House should agree to the second reading 
without further discussion. He did not 
think it would be for the public agg 
that this course should be adopted. He 
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thought, that if any hon. Gentleman had 
any grievances to state from Dissenters or 
others, they deserved to be stated to the 
House, and he thought, also, that the 
right hon. Gentleman who introduced the 
bill should state his reasons why these 
were not, in his opinion, sound objections, 
As far as the objections had reached him, 
they went principally to two parts of the 
bill. The first was, that it was supposed 
that by the clauses of this bill the educa- 
tion was too much, if not entirely, under 
the control of the clergy. The second ob- 
jection raised by the hon. Member was 
consequential upon the first, and it 
amounted to this, that the education pro- 
posed by this bill, being Church education, 
Dissenters from the Established Church 
would be called upon to pay the expenses 
of maintaining a system from which they 
derived no benefit. He had no doubt, 
that if the right hon. Baronet could not 
dispel all the objections raised to the pro- 
posed plan, yet that he could shew, that the 
apprehensions of the hon. Gentleman were 
not warranted by the provisions of the bill, 
At all events, he thought that it would 
be most desirable that, the objections which 
it was intended to raise in committee should 
be now stated, in order that the right 
hon. Baronet might be prepared to deter- 
mine on some line of conduct in reference 
to them ; and in order also that he might 
determine what should go forth to the 
world as the reasons on which the Govern- 
ment founded this measure, He was, for 
his own part, most anxious that the bill 
should work well aud satisfactorily through 
the country. The greatest misfortune of 
all would be, that Parliament should be 
placed in such a situation as to be unable 
to do anything to advance the cause of 
education ; but second only to this would 
be the calamity resulting from their pass- 
ing a bill which should give rise to feelings 
of religious animosity, or which should 
produce sentiments of bitterness on such a 
subject as education. He trusted that by 
a temperate discussion of the principles 
and the details of the present bill, the 
House would be eventually enabled to 
adopt such a measure as would afford gene- 
ral satisfaction to the country, and as 
would lead to a general and improved sys 
tem of education. 

Mr. Hindley thought with the hon. 
Member for Manchester, that it would 
be extremely desirable to divide the pre- 
sent bill into two parts. Thirty of the 
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115 clauses which it contained involved 
principles to which he could not give his 
assent ; and, above all, he thought that the 
interests of the Dissenters were not suffi- 
ciently considered. In the neighbourhood 
in which he lived the Dissenters formed a 
most important portion of society, and the 
condition of their education was not so 
miserable as had been described, for their 
Sunday schools and scholars were more 
than ble the number of those of the 
Church. The bill itself involved princi- 
ples various in their nature, but of ex- 
treme importance. To those clauses which 
gave to a board of education the manage- 
ment of the new system he had the most 
positive objection. 

The Order of the Day read. 

On the question that the bill be read a 
second time, 

Mr. Ewart said, that understanding 
from the noble Lord that he thought it 
desirable that the discussion should be 
taken on this measure now, however in- 
convenient that course was to himself, he 
felt unwilling to postpone to a subsequent 
day the statement of his objections to the 
bill The number and the importance of 
the petitions which had been presented 
upon this subject, showed the interest 
which was taken and the opinions which 
were entertained amongst dissenters in 
reference to it. He begged to call the 
attention of the Government to the short 
period of time which had elapsed since this 
bill had been before the House — barely 
three weeks, and to ask whether, in the 
case of a bill so important, involving prin- 
ciples of such general interest, this was 
deemed a sufficient time for the considera- 
tion of its voluminous details. His own 
views led bim to wish that in the intro- 
duction of a general system of education 
into the country, care would have been 
taken to exclude from it all matters of 
theological discussion. He believed that 
this measure was founded upon principles 
involving theological as distinguished from 
mere religious education, and that it was 
likely to excite sentiments of animosity 
amongst the community, and would not 
advance the general cause of education, 
The dissenters of this country had not 
been idle in the cause of education. He 
begged to refer to the number of schools 
which the dissenting body had established, 
and to express a regret that the right 
hon, Baronet had not paid some more 
respect to the individual opinions of 
those persons, than the clauses of this bill 
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appeared to indicate. Petitions had been 
presented from every denomination of dis- 
senters on this question. ‘The Wesleyans, 
who generally leaned with a kind of kin- 
dred feeling to the Church of England, 
had made their wishes known unfavourably 
to this bill, and indeed he hardly knew a 
sect of dissenters, from the Wesleyans to 
the Unitarians, who had not expressed 
similar views. His first objection to this 
measure was, that it interfered in a most 
important manner with the theology of 
this great question. He cordially united 
in the feeling of the connection between 
religion and educatiov, but there was as 
great difference between theology and reli- 
gion as there was between law and justice. 
He deprecated any measure which would 
have a tendency to introduce the brand of 
theological discord into a discussion upon 
education. He begged to remind the 
right hon. Baronet of the mode in which 
religion had been hitherto connected with 
education. Two modes of introducing re- 
ligion into a system of education had been 
adopted in Ireland. One mode consisted 
in the use of those portions of the Scrip- 
tures which were agreed upon commonly by 
various denominations of Christians; another 
mode consisted in this, that in the schools 
the education given was purely secular, 
while that portion of the system which par- 
took of a religious character was administer- 
ed by the different ministers of the congre- 
gations towhich the particular pupils belong- 
ed; and these were both of them systems 
by which differences of religious questions 
were avoided. Until he was thoroughly 
convinced of the harmlessness of the 
clauses of this bill in the particulars to 
which he had alluded, he should not give 
the measure his support. But he objected 
to the educational clauses of the bill, be« 
cause they were conceived in unfairness 
towards a large portion of the community. 
He referred more particularly to that part 
of the bill which invested in trustees and 
councils the control of the provisions to be 
made for the purposes of education. They 
were, under these clauses, to have clerical 
trustees, and to this the dissenters had the 
strongest objection ; but the clerical trus- 
tee was to be assisted by two churchwar- 
dens, necessarily members of the Church 
of England, and by four other persons, to 
be selected by justices in petty session. 
Thus each board was to consist of seven 
cots no one of whom would necessarily 

a dissenter; and he begged to ask whe- 
ther, consistently with the position of the 
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dissenting body, this was an arrangement 
which could be deemed to be sanctioned 
by justice or fairness? One of the peti- 
tions which had been presented complained 
that it was impossible that any of the 
masters who should be appointed even 
should be dissenters, and, having read the 
bill he believed that such was its provision. 
The master was to have the care of not 
only the secular, but the religious educa- 
tion of the people. He was to be employed 
to read and to teach the Bible; and this, 
he maintained, involved the necessity of 
his superintending the religious education 
of his people. He objected, on the ground 
of religious partiality, to the teaching of 
the Bible to all dissenters, and on the 
ground of respect for that holy book, to its 
being read merely, without its purity and 
spirit being impressed on the minds of the 
pope: for he agreed with Mr. Allen, who 

ad evidently written under the influences 
of pure religion, that the Bible ought not 
to be made a mere school-book. He now 
came to that part of the bill by which the 
Catholics were excluded from the benefits 
to be conferred by its provisions, and he 
would, as an argument, not only on this 
particular subject, but upon the whole 
scope of this measure, call the atten- 
tion of the House to the great pre- 
valence of the Catholic religion, and of 
dissent from the established religion of 
the country, amongst the manufactur- 
ing districts. The report of Mr. Horner 
showed the vast preponderance of the 
numbers of dissenters over those of Mem- 
bers of the Established Church in those 
districts. He said, that upon an inquiry 
which he had instituted, it appeared, that 
out of sixty-three factories, the masters of 
thirty-six were Members of the Estab- 
lished Church, and the remaining twenty- 
seven were dissenters of different denomi- 
nations. By the thirty-six masters, 6,576 
workmen were employed ; by the twenty- 
seven dissenters, no fewer than 14,000 
persons were employed. These were cir- 
cumstances which showed how vast would 
be the number of Dissenters amongst the 
persons to be educated under the new 
system, as compared with the Members of 
tke Church of England. With regard to 
the Catholics, their numbers increased in 
a higher ratio than those of any other class. 
On this part of the subject, he would also 
refer to Mr. Horner’s report. Speaking of 
the districts of South Lancashire, he said, 
that the present Catholic population of 
Ashton, Staleybridge, and Dukinfield was 
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6,500, all of them being of the humbler 
class. He then went on to state the com- 
parative means of education at present ex- 
isting in those towns for Members of the 
Established Church, Dissenters, and Ca- 
tholics. In the three towns already named, 
he said that the Sunday schools of the 
Established Church were five only in num- 
ber ; of the scholars there were only 3,100. 
The Dissenters had twenty-three Sunday 
schools, and there were 7,025 scholars, 
The Roman Catholics had three schools, 
with 850 pupils. This was the calcula- 
tion down to the month of January last. 
At Oldham, the church Sunday-schools 
were three in number; the scholars 1,400, 
the Dissenters’ schools were nineteen in 
number, the scholars 5,400. He thought, 
that when numbers so large as these were 
to be left unprovided with education, a 
plan more nearly resembling a centralised 
plan than this semi-national system should 
be introduced. Mr. Horner, in his report, 
recommended an extension of the British 
and Foreign, and of the National School 
system. It was to be recollected, that the 
scheme was to be paid for out of the ge- 
neral national funds, or by local taxation 
—by the advances of the State, or by the 
contributions of the rate-payers. It would 
have been better, he thought, if the rate- 
payers had been allowed to have some voice 
in the selection of the trustees and coun- 
cil. Another objection which he enter- 
tained to the bill was, that its provisions 
wey incomplete. If he might venture to 
gife his own idea of the plan of education 
to be adopted, he must say, that he should 
have suggested a system founded upon dif- 
ferent grounds to those selected by the right 
hon. Baronet. He would not have begun 
at the circumference, and so have drawn 
lines to the centre ; but he thought, that 
it would have been much better to have 
adopted an improved system of training 
masters, which he deemed to be necessary 
to the vitality of the principle of na- 
tional education, and so have brought 
about such a state of things as now ex- 
isted in Germany. The system which 
had been introduced by the late Govern- 
ment might have been extended; the 
Government might have adopted a system 
which had for its object the supplying of 
books. Of all the systems which had yet 
been tried, two only had succeeded—the 
central and the voluntary, These priuci- 
ples, as carried out in France and Prussia, 
he thought were inconsistent with the po- 
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country. In America, a system partak- 
ing of both characteristics had been 
adopted, and with success. A report was 
made to the senate of the progress of 
education, and of the steps which it would 
be desirable to adopt. This was a sys- 
tem, the introduction of which into this 
country he thought would be attended 
with the best results. The greatest en- 
couragement should be given to the vo- 
luntary principle, and by the establish- 
ment of a central rein or controlling 
power, the country might easily become 
acquainted with the progress made in the 
advancement of learning. Unless the right 
hon. Baronet could show better reason than 
he (Mr. Ewart) believed that he was able, 
for the adoption of the principle involved 
in these clauses which had already pro- 
duced so much religious excitement, he 
should, when they went into committee, 
give his utmost opposition to them. The 
feeling out of doors was very strong 
against these clauses, and they never 
would satisfy the community for whose 
benefit the measure was intended. 

The Earl of Arundel and Surrey was 
understood to say, that he thanked the no- 
ble Lord who had directed the attention of 
the Government to the great want of edu- 
cation in the manufacturing districts, which 
had led to the introduction of the bill which 
had been brought forward by the right hon. 
Baronet. Generally speaking he approved 
of the bill which he believed was in- 
tended to be drawn with great fairness, but 
there were some of the clauses which he 
trusted the Government would reconsider. 
As a Roman Catholic, he felt bound to de- 
clare that as long as there was a church es- 
tablishment it must be predominant, and 
must also of necessity be administrative in 
any system of general or national education 
which Parliament might establish. At the 
same time he asked for a full and secure 
protection for those who were not of 
that Church. He begged to ask what 
was meant by the words “teaching” the 
Scriptures; whether it were merely meant 
“‘ reading” the Scriptures, or were in- 
tended to imply that the Scriptures were 
to be expounded in the schcols? If it 
was intended to expound them, it was 
impossible to entertain the idea for one 
moment. He was anxious that no sus- 
picion even of such an intention should 
be entertained, as it would militate against 
the usefulness of the measure. As re- 
garded the non-attendance of Roman Ca- 
tholic children at the divine service of the 
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Protestant Church, it would be considered a 
great grievance, should it be n for 
the parents, or next of kin of those child- 
ren, formally to object to uheir attendance, 
and he trusted the right. hon. Baronet 
would introduce a provision to the effect 
that children registered as Roman Catho- 
lics, or baptized as Catholics should, as a 
matter of course, be allowed to absent 
themselves. The clause in favour of Ca- 
tholic schools, in the first instance, appeared 
to be fair; but it stipulated that those 
schools should be efficiently conducted, and 
he feared that, from poverty and want of 
funds, they might not correspond to that 
description in the judgment of a Go- 
vernment inspector. He would venture 
to suggest, that it would be proper to make 
a ak grant of money in support of some 
of the Roman Catholic schools, several of 
which were very badly circumstanced. As 
the Roman Catholics contributed their share 
to the poor-rates, which were to defray the 
expences of education, he thought it would 
be only just that they should derive some 
assistance from the same source. Generally 
speaking they were a poor class—they had 
to support their own clergymen and chapels, 
and were in many instances unable to build 
school-houses; as a proof of that, he had 
only to observe that in several places they 
were obliged to hold their schools in the 
crypts under their chapels. He gave the 
right hon. Baronet credit for having in- 
tended to frame his bill with as much 
liberality as he conscientiously could, but 
there were some parts of the bill, if the 
right hon. Baronet did not think himself 
justified in altering them to which he 
should move amendments in committee. 
Mr. G. Knight was sure, that every 
Member in that House must have listened 
with gratification to the fair and liberal 
manner in which the noble Lord who had 
just sat down had, as a Catholic, addressed 
himself to the subject. He trusted the 
noble Lord would be met with a corre- 
sponding spirit, and he quite agreed with 
him that it would be the duty of all par- 
ties not to attempt to make proselytes in 
the schools. If that attempt were once 
detected, all confidence would be at an 
end, and the schools would not succeed. 
The hon. Member for Dumfries had com- 


plained of the right hon. Baronet for 
having introduced theological disputes into 
this question, and wished to put an end 
to them in rather a summary manner, by 
excluding religion altogether, at least from 
the schools. But he trusted, that this 
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House would never sanction a purely se- 
cular education—he trusted it would never 
sanction any system of education which 
was not based on religion. The hon. 
Gentleman had adverted to the feelings 
of Dissenters, not quite, perhaps, in the 
tone of forbearance which had been ad- 
mitted to be desirable in discussing this 
question. He told them, that the Dis- 
senters viewed the plan proposed by Go- 
vernment with aversion and alarm ; and 

ed it as the total destruction of civil 
and religious liberty. On the other hand, 
he could assure the House that a portion 
of the Church were no better pleased. He 
would read a short extract from the pro- 
vincial paper of the county which he had 
the honour to represent. A leading article 
in that paper said :— 

“ We confess we do not like the project, so 
far, at least, as we have been able to form an 
opinion upon it. If the Church is the pillar of 
trath, why not provide that the doctrine of the 
Church shall be the true religion to be taught? 
Instead of this, however, the whims and ca- 
prices of ignorant persons were to be con- 
sulted, and the teaching of truth is to be sup- 
pressed, it appears, if required by them, in de- 
ference to their prejudices. This pseudo-libe- 
rality will never do.” 

The English Churchman said,— 

“Tf this be the Conservative way to educate 
and to bless the people, and to elevate the de- 
pressed church, may God, in His goodness, 
shield us therefrom ;’? 
to which the Nottingham Journal devoutly 
added, “‘ Amen ;” so that the House would 
see that a portion, he trusted not the larger 
portion, of the Church were equally dis. 
satistied. Why had he read these ex- 
‘ tracts? Because he might indulge the 
hope that when the hon. Gentleman, the 
Member for Dumfries was informed of 
these things, and when the Dissenting 
body were informed of these things, if 
they were not the most unreasonable per- 
sons in the world (which he should be loth 
to think them) they would perceive, not 
only that there was no intention of using 
them ill, but that as much was proposed to 
be done for them, as there was a chance of 
making the law of theland But what was 
the inference which he was disposed to 
draw from the opinions of the extreme 
gauche and the extreme droit? opinions 
conflicting with each other as to the 
grounds of their opposition, but uniting 
in their condemnation of the plan. Why, 
the inference which he was disposed to 
draw was, that the Government plan was 
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the juste mtleu—the golden mean, the 
even-handed justice, which moderate men 
would de well to support. Did they not 
agree, the last time this subject was dis- 
cussed, that they must all make conces- 
sions? Did they not congratulate them. 
selves on the freedom from acrimony and 
party feeling which prevailed on that oc. 
casion? He trusted, that they would re- 
turn to their first impressions ; and that 
the important subject now before the 
House would be discussed, in all its fu- 
ture stages, in the same spirit in which 
it was commenced, In saying what he 
did now ; he by no neans pledged himself 
to support the measure in all its details. 
He might wish to introduce some altera- 
tions, but the proper time for that would 
be, when the bill was in committee. He 
felt obliged to the Government for having 
at length addressed themselves to the cure 
of a great evil ; but whilst he thanked 
them for seeking to introduce education 
into factories and workhouses, he could 
not help expressing the hope that, before 
it was long, they would extend their care 
to the children of the rural population. 
For, though he admitted that much had 
been done, and much was doing, yet he 
knew that the necessity in the agricultural 
districts was far too pressing and too ex- 
tensive to be met by individual exertions. 
Affluent proprietors built schools in their 
own villages ; subscriptions might be raised 
on particular occasions, but there were ex- 
tensive rural districts in which there were 
no affluent resident proprietors, aud the 
voluntary principle could not be relied 
upon for providing the large and perma- 
nent income, by which a general system of 
education would be maintained. He spoke 
with some confidence on the subject, be- 
cause he had been, for some years, not an 
inactive member of not an inactive dio- 
cesan board of education. Now, the House 
would observe that, where such a society 
as a diocesan board existed, the experiment 
of the voluntary principle was tried in the 
most favourable manner—because, in that 
case, the voluntary principle was not left 
to itself, but was influenced and stimulated 
by frequent appeals; yet, he must say, 
that if the np which he alluded had 
effected some good, and had been sup- 
ported to a certain extent, yet it was a 
constant source of regret to the members 
of that board to be aware of the wants by 
which they were surrounded, and of the 
utter inadequacy of any means which they 
could command to afford a remedy. He 
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repeated that the necessity far exceeded 
the powers of individual exertion. If it 
was really intended that there should be a 
general system of education, it could only 
be effected by legislative interference. The 
hon. Gentleman, the Member for Dum- 
fries, had alluded to the subject of trained 
masters. He agreed with him in thinking 
that better masters were desirable; but 
here lay the difficulty. How was the 
salary of trained masters to be provided in 
small villages where there were no affluent 
resident proprietors? How would you raise 
70/. or 802. a year for the master’s salary 
in one of those small villages? In some 
cases you must be satisfied with schools of 
a humbler description ; but the best way 
in which the difficulty could be met would 
be, whenever two or three villages lay near 
enough together, in such localities to have 
district schools, which might be supported 
at the common expense of the parties be- 
nefited, and to which the children of the 
different villages might resort. There 
were other topics counected with that 
subject to which he would advert, but he 
would not trespass further on the indul- 
gence of the House. He only trusted that 
something better than legislation would 
result from these discussions. Good laws 
were not sufficient in themselves. He 
trusted that, in consequence of these dis- 
cussions, the whole community would be 
impressed with the importance of the sub- 
ject ; that they should all feel conscious 
that, from their own neglect, a great evil 
had been permitted to exist ; and that all 
of them, in their several localities, whether 
as landed proprietors or master manufac. 
turers, should feel it an absolute duty to 
apply themselves, to the utmost of their 
power, in removing that evil, and in im- 
parting the blessings of education to the 
rising generation. 

Mr. Hawes hoped, with the hon. Mem- 
ber, that the bill would be discussed in a 
spirit of amity, and without regard to 
party considerations. In offering his op- 
position to some parts of the bill, he did 
not think that he could be considered as 
in any way an opponent to the establish- 
ment of a general system of education 
throughout the country. He recollected 
the opposition of the present Government 
to the plan proposed by their predecessors 
with respect to the educational board of 
the Privy Council, but he did not think 
that they should be charged with being 
the enemies of education on that account. 
He did not conceive, that he should com- 
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promise his opinions by assenting to the 
second reading of the bill, but he should 
certainly oppose several of the clauses 
when it got into committee. He trusted, 
that these clauses would be re-considered 
by the Government, for, as they stood, 
they would be most strongly and most 
justly opposed by the Dissenters. His own 
opinion was, that this measure was a 
revival of the bill of Lord Brougham, of 
1819, which was discussed at great length, 
and was rejected, chiefly on account of the 
strong opposition of the Dissenters, who 
objected to it on the same grounds that 
they were opposed to this bill. The pre- 
sent bill, however, in some of its objection- 
able clauses went beyond the bill of 1819, 
and he had no doubt, would excite an 
equal or even a greater degree of opposi- 
tion. By the present bill it was proposed 
to constitute a trust, and by means of it 
to give the direction of the whole of the 
education of the country to the Church ; 
and thus sacrifice the interests and the 
conscientious feelings of Catholics and 
Dissenters. In nearly every case the 
Church would have the complete control 
for laying down the plan of education in 
these schools, and the Legislature would 
thus give it the control over that portion 
of the national funds to be devoted to the 
purposes of education. He had received a 
letter from Rochdale, in which the writer 
informed him that the bill would excite 
a stronger feeling against the poor’s-rates, 
for from that source the education funds 
were to be taken, than at present existed 
against Church-rates, and he knew several 

rsons who were determined rather to 

ave their goods seized than pay towards 
this education fund. He thought, that 
the opposition that had been excited against 
a scheme of education, might easily have 
been avoided by adopting either one of 
three courses. The Government, for in- 
stance, might have adopted the plan of the 
Irish national system of education, to which 
he presumed the noble Lord, the Secre- 
tary for the Colonies, would not have ob« 
jected. Secondly, they might have adopted 
a system with a popularised system of 
trusts, and by leaving the appointments 
of schoolmasters, &c., to the open vestries. 
The other course which he would suggest, 
was, that which he thought would be 
ultimately adopted—namely, that-a certain 
board should be constituted in each dis« 
trict, and that this should have control 
merely over the finances, and that it 


should apportion the money to the differ- 
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ent schools in the district, in somewhat a 
similar manner as the committee of the 
Privy Council did with the Parliamentary 
grant. He wished, with respect to the 
present plan, the Government had pro- 
ceeded in the principles which he found 
embodied in a speech made by the right 
hon. Gentleman at the head of the Go- 
vernment, in 1815. He said,—- 

“ No man could be more sensible than him- 
self of the advantages that would result to 
Ireland, from the general diffusion of educa- 
tion. In making that statement he wished to 
be understood, that the benefit ought to be re- 
stricted to no particular sect—no distinction 
whatever ought to be observed. He was con- 
fident, that it was the only measure to which 
Parliament could look for the introduction of 
habits of industry and morality, among the 
lower orders in Ireland ; and when they con- 
sidered the avidity which, to their infinite 
credit, was shown by the lower orders of the 
population of Ireland, to avail themselves of 
any means of instruction that were afforded 
them, it would be a reflection on Parliament, 
if, by any ill-judged and miserable parsimony 
such means were withheld. It had been his 
misfortune, in the discharge of his official 
duty, to be compelled to introduce into that 
House measures of a temporary nature, to 
remedy existing evils in Ireland. But in 
doing so he was satisfied that those measures 
must of necessity be temporary; and that 
they could weigh nothing in the scale, com- 
pated with the duration and eflect of measures 
of a more general nature. After adverting to 
the previous reports of the commissioners, ap- 
pointed to inquire into the existing abuses in 
Ireland, and to the legislative measures that 
had been founded on them, he remarked, that 
the last report of those commissioners sug- 
gested a general plan for educating the poor 
in that country. The reason which had in- 
duced him to forbear from introducing that 
plan to Parliament in the shape of a bill, was, 
not any insensibility to the advantage of 
general education; but an apprehension that 
the plan of education, advised by the commis- 
sioners, would not be advantageous. The 
report recommended, that the Lord-lieute- 
nant should appoint commissioners for the 
superintendence of the education. Now, he 
was afraid, that this direct interference of 
executive government would tend to excite 
jealousies that would counteract the benefits 
that might otherwise be expected from the 
measure. After due deliberation, therefore, 
he felt himself fully warranted in forbearing 
to introduce to Parliament the system recom- 
mended by the commissioners, He conceived, 
however, that the vote which his right hon. 
Friend meant to propose would by no means 
involve the evils which he had just described. 
He was convinced, and he avowed it without 
hesitation or reserve, that the only rational 
plan of education in Ireland, was one which 
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should be extended impartially to children of 
all religious persuasions—one which did not 
profess to make converts—one which, while 
it imported general religious instruction, left 
those who were its objects to obtain their par- 
ticular religious discipline elsewhere. On 
this subject it was unnecessary for him to 
dilate. The days were passed when there ex- 
isted a prejudice against the general education 
of the poor. Conclusive proofs had been af- 
forded that the manner, character, and habits 
of a people improved precisely in proportion 
to the diffusion of knowledge among them, by 
rational education. Ove argument which had 
been urged against the liberal system in Ire- 
land, appeared to him to prove directly the 
reverse of that which it was intended to es- 
tablish. It had been said, that in times of 
public agitation in that country the school- 
masters had, by their influence among the 
lower orders, materially contributed to the 
evils of those times. But to what was that 
influence to be ascribed, but to their greater 
information? If the lower orders, instead of 
being kept in extreme ignorance, were allowed 
the means of obtaining information, they 
would not so easily be operated upon and 
misled. To the slow and gradual progress of 
reform among the people of Ireland, Parlia- 
ment must look for a durable improvement in 
their character ; and he could not conceive a 
more certain mode of affecting this most im- 
portant object, than by adopting a judicious 
plan of general education.” 


And the right hon. Baronet afterwards 
explained,— 

* Asa proof of the impartlal diffusion of 
education to all sects in Ireland, that when 
Dr. Bell repaired to that country a short 
time since, and the children were examined 
before him to show their progress in reading, 
some of them refused to read in any other 
Testament than their own, and the school- 
masters stated, that they never checked this 
independence, and never interfered with the 
sentiments and persuasion of their scholars.”’* 


Now, this bill was not founded on any 
such principles, for it gave the trustees, 
composed chiefly of one sect, the whole 
power over the discipline and the selection 
of books for the schools. There were 
great numbers of Dissenters who could 
not avail themselves of these schools, and 
who considered the formation of them as 
casting a stigma upon them. It should 
be recollected also, that it was to the 
Dissenters, and not to the Churchmen, 
that the present state of the voluntary 
education in this country wasowing. The 
58th clause of this bill proposed a most 
objectionable interference with Sunday 





* Hansard, vol, xxi. p. 878. 
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schools, for by it the scholars of the schools 
under this bill were obliged to attend 
three hours a-day on Sundays, to be 
taught the Church Catechism. It was 
reported that the Wesleyans were to be 
exempted from the operation of this bill ; 
if this was the case, it was an improper 
mode of showing favour, and would be an 
additional ground of opposition to the bill. 

Sir James Graham: Sir, I am desirous 
of addressing a few words to the House 
before the present discussion comes to a 
close, because I am naturally anxious that 
the measure which I have had the honor 
of introducing should have a fair chance 
of success. I hoped, after what took place 
in the early part of the evening, that the 
second reading of the bill would have 
been allowed to take place without any 
angry debate relative to the details of the 
measure. In this expectation I have been 
somewhat disappointed by the speech of 
the hon. Member who has just addressed 
the House. I will, on no account, at- 
tempt to follow the hon. Member in some 
of his remarks. I must say, I think that 


the hon. Member has, perhaps, without 
intending it, indulged in a degree of per- 
sonal taunt in some portions of his speech ; 


and, if the debate should be carried on in 
a similar spirit, the discussion, would, I 
am afraid, produce anything but amicable 
feelings. 1 will shortly notice some of 
the points adverted to by the hon. Mem- 
ber, and in doing so, I will endeavour to 
avoid saying anything that can be con- 
strued into an angry retort. ‘The hon. 
Member referred to some opposition which 
was given by me, and those with whom I 
act, to the controlling power of the com- 
mittee of Privy Council, as it stood in the 
first education scheme propounded by the 
late Government. The hou. Member must 
remember, that by that scheme, religious 
instruction was designedly excluded from 
the plan of education in the normal 
schools, and to that arrangement I was 
entirely opposed. Objections were also 
taken with respect to the power of the 
committee of Privy Council, and of the 
inspectors; and the hon. Member must 
be perfectly aware, that the result of the 
controversy was a compromise. The late 
Government, much to their honor, agreed 
to an arrangement, by which the in- 
spectors who were appointed to superin- 
tend the education in the national schools, 
should receive their appointments subject 
to the sanction of the Archbishop of Can- 
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terbury; whilst the inspectors of the 
British and Foreign Society’s Schools 
were to receive their appointments inde- 
pendent of any such sanction. That are 
rangement was accepted by the party 
with which I have the honor to act, and it 
has been carried with success into execu- 
tion, Not only did that arrangement re- 
ceive our sanction. when we were in oppo- 
sition, but since we have been in power we 
have strictly adhered to it, and I hope 
that the conduct we have pursued both 
with respect to the national society, and 
the British and Foreign School Society 
has demonstrated our impartiality, and a 
sincere desire to act justly. I must ob- 
serve, in passing, that the hon. Member 
has dealt unfairly both by my noble 
Friend the Member for North Lancashire, 
and my right hon. Friend at the head of 
the Government. The hon. Member said, 
that in lieu of the measure which | have 
had the honor of submitting to Parlia. 
ment, I might have proposed to establish 
in this country the system of education 
which prevails in Ireland ; and he added, 
that to that course it would be impossible 
for my noble Friend, the Member for 
North Lancashire, to object. Now, I am 
sure, the House and the country will do 
my noble Friend the justice to remember, 
that when the Irish system of education 
was under discussion in Parliament, he 
never failed to declare, in the most marked 
and decided manner, that he defended 
the application of that system to Ireland 
on the ground of the peculiar circum- 
stances of that country, and that it must 
not be supposed that he considered the 
system in the least degree applicable to 
the circumstances of England. The pas- 
sage which the hon. Member quoted from 
a former speech of my right hon. Friend 
at the head of the Government had also 
exclusive reference to education in Ire. 
land. I am quite sure that my right hon. 
Friend, on hearing his sentiments thus 
unexpectedly quoted, is quite ready to 
adopt them, as still embodying the prin- 
ciple on which he has acted and continues 
to act with reference to education in that 
country. The hon. Member has stated, 
that he thinks that the plan I have had 
the honor of introducing, sacrifices Dis- 
senters and Roman Catholics to ‘the 
Church of England. Now, I heard, with 
peculiar pleasure, the declaration made 
by the noble Lord who sits immediately 
behind the hon. Member, I mean the 
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noble Lord the Member for Arundel, 
which is in direct contradiction to the as- 
sertion of the hon. Member. The noble 
Lord, with a degree of liberality which 
does him the highest honor, and for which 
I must be allowed to express my grateful 
acknowledgments, declared that he con- 
eeived my proposition to be framed in a 
just and fair spirit; and added that, re- 
cognizing the existence of an Established 
Church in this country, he did not think 
it possible for the Government to bring 
forward a measure of so extensive a cha- 
racter as this, with reference to the edu- 
eation of the people, without placing re- 
liance in a great degree on the adminis- 
trative power of the Established Church, 
The noble Lord expressed his apprehen- 
sion, that owing to the peculiar circum- 
stances of Roman Catholic schools in the 
manufacturing districts, rigid inspection, 
if conducted in an hostile spirit, might 
call their efficiency into question, and 
thereby extinguish their existence; thus 
placing the Roman Catholics in the unfair 
position of either being compelled to send 
their children to Protestant schools, or to 
renounce the advantage of profitable em- 
ployment for them in factories. I can 
assure the noble Lord, that the inspectors 
acting under the direction of the Privy 
Council would violate their duty, if they 
applied to Roman Catholic schools an un- 
fair test, without reference to the limited 
means at the disposal of the Roman Ca- 
tholie body. Nothing of the sort is con- 
templated ; and it is expressly provided, 
that the inspectors shall not inquire into 
the scheme of religious instruction adopted 
with reference to children who are not 
members of the Established Church. The 
noble Lord and other hon. Members, have 
asked what is the meaning of the words 
“teaching the Holy Scriptures,” which 
are used in the seventh clause? I under- 
stood the noble Lord to say, that though 
some Roman Catholic parents might ob- 
ject to their children reading the au- 
thorized version of the Scriptures, yet he 
thought their scruples might be overcome 
if they were assured that, under the words 
‘* teaching the Holy Scriptures,” no covert 
design of proselytising lay hid. The 
phrase “ teaching the Holy Scriptures” 
has been pressed on my attention, not only 
on the present occasion, but in private com- 
munication from various quarters. When 
I formerly addressed the House upon this 
subject, I stated, that amongst the improved 


{COMMONS} 





Education, 1436 
methods of teaching recently adopted 
if not the best, yet amongst the best, was 
the mode of simultaneous instruction given 
to children assembled in large numbers, 
I will now refer to the system adopted by 
the British and Foreign School Society; 
a society which, speaking generally, I 
believe, may be said to possess the confi- 
dence of the Dissenting body. Under the 
system adopted by this society, it is pro. 
vided that the Scriptures shall be read in 
all the schools, whilst any thing like an 
attempt on the part of the master to in- 
stil into the minds of the scholars particu- 
lar religious opinions shall be carefully 
avoided. I hope the House will allow 
me to call their attention to what I con- 
ceive to be, with reference to the point 
under consideration, most important evi- 
dence given by a gentleman who enjoys 
the unlimited confidence of the British 
and Foreign School Society; I mean 
their secretary, Mr. Dunn. .This very point 
as to the meaning of the phrase ‘‘ teach. 
ing the Holy Scriptures,” was raised be- 
fore the committee on the education of the 
poorer classes in 1838. Mr. Dunn, being 
under examination, had the fc!lowing ques- 
tions proposed to him by various Mem- 
bers of the committee. 


“ Mr. Wood—Does the master explain the 
Scriptures to the children in your schools ?-— 
He interrogates them as they read daily, on 
the plain and obvious grammatical meaning of 
the text. 

“ According to his own understanding of 
that text ?—It must be so’” 

“Lord Ashley—But what would be the 
view taken by the directors of the British and 
Foreign School Society, if they found that the 
master did set right this child upon a point 
which he thought essential to salvation?— 
They would hold it to be his duty to confine 
himself to the simple teaching of the Scrip. 
tures.” 

“The Chairman—If the master were to 
teach the children in the school a peculiat 
creed, would that be acting contrary to his 
duty ?—He would be acting quite contrary to 
his duty if he were to impress upon the minds 
of the children any views pes Be to him as 
an Independent Baptist or Dissenter ; but I 
think the reason why there is so little difficulty 
in the working of the plan is, that there is 
very little difference among the bodies them- 
selves, so far as the essential truths of Christ- 
ianity are concerned, There is no difference 
whatever between the Church of England and 
the great body of Wesleyans and the Dis- 
senters upon these points.” 


The next question referred to the pre- 
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cise view that was taken of the meaning of 
the word “ teaching.” 

“Sir Stratford Canning—Is it or is it not the 
positive rule of the British and Foreign schools, 
that the Scriptures should be given without 
any explanation on the part of the teacher, or 
is he left to judge when an explanation should 
accompany the passage or not /—He is left to 
judge as to the kind of explanation which 
should be given. The children are interro- 
gated always as to the meaning of what they 
have read. 

“ Lord Ashley-—As to the doctrinal mean- 
ing ?—I scarcely know to what extent that is 
to be understood, inasmuch as the doctrinal 
points are taught as well as the practical, and 
as the plain and obvious meaning of the text 
is required, the doctrines are certainly taught 
in that way. We do not recognise the school- 
master as a commentator, but we do recognise 
him as a person bound to see that the child 
takes up an idea, and does not merely read 
the words,”’ 


I know no language which can more 
accurately express my meaning of the 
phrase, “ teaching the Holy Scriptures,” 
than that employed by Mr. Dunn in the 
last answer which I have read. But, i 
may be said, that this will practically lead 
to proselytising. Mr. Dunn was asked a 
question upon that very point. The 
chairman said :— 

“ The master asks if the child understands 
the passage, and if not he explains the great 
doctrine contained in it, but in such a manner 
that the master shall not impress on the child 
any peculiar creed of any one sect of Chris- 
tians, Is it so?” 


Mr. Dunn’s answer was this :— 


“ He simply takes up the obvious gramma- 
tical meaning of the text of the authorised 
version,” 

I have now stated to the House the 
sense in which the phrase, “ teaching the 
Holy Scriptures,” is understood by the 
British and Foreign School Society. I 
feel all the disadvantage I labour under 
in being obliged to refer to details at all 
upon this occasion. It is unjust to the 
measure to compel me to do so. The 
noble Lord, the Member for the city of 
London is, I believe, friendly to this mea- 
sure, but I regret the advice he offered to 
the House, to enter upon a discussion with 
respect to it at the present moment. Feel- 
ing all the inconvenience of referring to 
the details of the bill before it has gone 
into committee, I must, nevertheless, in 
consequence of what has fallen from hon. 
Members, allude to one or two points. It 
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is not correct to say, that by this bill Dis. 
senters are sacrificed to the Church. 
Although it is indispensable that the 
masters should be capable of instructing 
the children of members of the Established 
Church in the Catechism and Liturgy, 
yet ample precautions are taken to pre- 
vent the abuse of his authority by any 
attempts on his part to proselytise. The 
master is removable by the committee of 
Privy Council, on the complaint of any 
one trustee. There is another point to 
which the hon. Member for Lambeth re- 
ferred, and upon which I am anxious to 
offer some explanation. The point in 
question is relative to the interpretation of 
the 58th clause which provides for the 
attendance of children at Sunday schools. 
It is clearly intended that the children of 
members of the Established Church, not 
being emancipated, should attend Sunday 
schools in connexion with the Church of 
England. But it is not intended that the 
children of Dissenters, who may object to 
their attendance at such schools, shall be 
compelled to attend those schools. {Mr. 
Hawes here made a remark, which was 
inaudible.] I tell the hon, Member at 
once, that it is the purpose of the bill to 
secure the attendance of the children of 
Churchmen at the Church of England 
schools ; it is quite right that, until they 
are emancipated, parental authority should 
be exercised over them. An apprehension 
has been entertained in some quarters, 
that the clause in its practical operation 
will go much beyond what I have stated, 
and that it is intended to compel the 
children of Dissenters to attend the Sun- 
day schools to be opened under this act. 
The petition which was read at the Table 
to-night would appear to have been 
framed under this misconception. I beg 
to state distinctly, and at once, that that 
is a complete misapprehension of the ob- 
ject of the clause. It is to be regretted, 
that imaginary difficulties should be con- 
juced up, when there are so many real 
ones to be overcome. I can assure th 

House, that I have brought forward this 
measure under a full sense of the difii- 
culties and responsibilities which must 
attend it. I cannot dissemble from my- 
self that, on the right hand and on 
the left it is beset with dangers. I 
did hope, and I still continue to cherish 
the hope, that by steering an honest 
but a steady middle course between 
the two opposite extremes we might avoid 
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the stranding of the measure on the shoals 
which beset it on either side, and carry it 
triumphantly, with safety, into harbour. 
Her Majesty’s Government are convinced, 
that the time has arrived, when some great 
effort must be made to rescue the rising 
generation in the manufacturing districts 
from the state of practical infidelity in 
which they are unhappily placed. The 
hon. Member for Lambeth has told the 
House, that we are much indebted to the 
exertions which the Dissenters have made 
to promote education in the manufacturing 
districts, I give the Dissenters ample 
credit for what they have done in that 
respect; I think their exertions have been 
praiseworthy in theextreme. The Church 
of England, not having means at com- 
mand, was unable, without the assistance 
of the Dissenters, to rescue the manufactur- 
ing population, which had rapidly grown 
up in certain districts, from the state of 
ignorance in which they were placed. In 
order to accomplish that great object, the 
Dissenters honestly contributed the most 
important aid ; and, ia my judgment, no- 
thing could be more mischievous than to 
disparage the exertions of the Dissent- 
ers in the cause of education, or to do 
anything which could lead to the sudden 
cessation of those useful efforts. At the 
same time, I would entreat the House to 
bear in mind, that the difficulties of the 
case must be met by the executive Go- 
vernment, and that it is necessary, when 
the means and appliances of the State are 
called into requisition, that the scheme 
to be adopted should harmonise with the 
form of Government, and with the consti- 
tution under which we live. J am satistied 
that without the cordial co-operation of 
the Church established by law, no large 
measure of education can be carried into 
effect in this country, and I go further and 
say, that without such co-operation, no 
Government would be justified in attempt- 
ing to carry it into effect. The object of 
the Government is to establish a system 
of education extensive in its operation, 
and not confined to any one religious sect 
and they invite the co-operation of the 
Church to enable them to carry it into 
effect, with a due regard to the principles 
of toleration, and with the respect which 
must be rendered to the honest scruples 
of Dissenters. I admit, that this object is 
difficult to attain ; but we have honestly 
attempted it. I believe, that the time has 
arrived when it becomes the indispensable 
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duty of the Government, to make a de. 
cided effort to effect the great object to 
which I have adverted. If we had enter- 
tained any doubts upon the subject, preyi- 
ously, the events of last autumn would 
have convinced us that not a moment 
should be lost in endeavouring to impart 
the blessing of a sound education to the 
rising generation in the manufacturing 
districts. I speak in the presence of 
Gentlemen whose local knowledge will 
enable them to set me right, if I state, 
what is incorrect; but I am informed, 
that the turbulent masses who, in the 
course of the last autumn, threatened the 
safety of property and disturbed the pub- 
lic peace in the manufacturing districts, 
were remarkable for the youth of the 
parties composing them. I am told, tha 
speaking generally, the age of the in. 
dividuals, who composed these turbu. 
lent multitudes ranged between eight- 
een and twenty-two. This circum. 
stance shows the danger of neglecting 
the education of the rising generation. 
If, some years ago, we could have been 
so fortunate as to agree upon some such 
comprehensive scheme of education as 
that which is now proposed; if we could 
but have done so only ten years ago, my 
firm belief is that the outrages which took 
place last autumn, and which at one time 
threatened such serious results, would 
never have taken place. Under these cir- 
cumstances I and my colleagues consi- 
dered it our bounden duty to introduce a 
measure which we believe to be sound in 
principle, large in its extent, and ca- 
pable, if it should receive the sanction of 
Parliament, of effecting the object we all 
have in view. Nothing that I have heard in 
the course of the present discussion has 
shaken my belief that the measure is con- 
ceived in a spirit of perfect fairness, that 
it is tolerant in its provisions, that it 
would prove just in its operation, and that 
it would be effectual for its purpose. At 
all events we have relieved ourselves from 
the weight of responsibility which would 
have attached to us had we failed to bring 
forward some such measure as this. We 
have performed our duty, and it remains 
for the House to deal with the measure as 
it may think fit. I am very unwilling to 
enter into a consideration of the details 
of the bill upon the present occasion, 
because I am conscious of the disadvan- 
tage of premature discussion respecting 
them. I do not wish to be bound too 
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closely to all the details on which com- 
ments have been made. I am satisfied I 
speak the sense of my Colleagues, when I 
say, that it is our earnest desire to weigh 
calmly and dispassionately every reason- 
able objection which may be urged by the 
dissenters, with the view of rendering the 
measure as palatable as possible in its 
general operation. We must not sacrifice 
principle to expediency, but, on the other 
hand we must not push just principles to 
such an extreme as to render their appli- 
cation practically impossible. I hope that 
the debate will not be carried on in an 
angry and controversial spirit, but that 
we shall proceed, as we have hitherto 
done, to consider this measure with the 
calmness and gravity which its importance 
demands. I have stated that the Govern- 
ment will attentively consider every ob- 
jection which may be urged by the Dis- 
senters, and I must also say, at the same 
time, that we will not neglect what is due 
to the established religion of the country 
of which her Majesty, whose servants we 
are, is the defender and the head. Pur- 
suing a steady course, aware of the diffi- 
culties which beset us, not disregarding 
the dangers which surround us, we shall 
exert ourselves to pass this bill, and if the 
House will only second our efforts I am 
sure that we shall succeed in carrying 
a measure which will be productive of 
greater good to the community and will 
do more to secure the future peace, hap- 
piness, and contentment of the people, 
than any measure which has been passed 
by this House for many, many years. 


Sir G. Grey said, that strong as were 
his objections to some of the details of the 
measure now under the consideration of 
the House, he could see enough of the pro- 
position to be convinced that her Majesty’s 
Government had been actuated by a sin- 
cere intention and desire of accomplishing 
and adopting a comprehensive and liberal 
system of education without interfering 
with the rights of conscience. How far 
they had succeeded by the clauses, as they 
now stood, was another question; and 
when the bill came into committee, he 
should be able to show that the Govern- 
ment had not carried out that intention, 
as he thought the House had a right to 
expect, with a due regard to the conscien- 
tious feelings of the great body of the 
Dissenters, whose exertions in promoting 
education had been justly acknowledged— 
exertions which entitled them to more con- 
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sideration than the clauses of the bill indi« 
cated to have been shown tothem. When 
he said this, he fully admitted the many 
and great difficulties which encompassed 
this measure, and he rejoiced to hear the 
right hon. Baronet state that he would not 
pledge himself to all the details of the bill 
—that he was now ready to hear and con- 
sider the objections that might be raised. 
It was with a view that those objections 
and suggestions should be stated that his 
noble Friend, the Member for the City of 
London had taken the course which to- 
night he had taken, and objected to the 
bill being read a second time without de 
bate, in order that the points which struck 
hon. Members as objectionable might: be 
suggested now, and that in the time which 
must elapse between this and the next 
stage of the bill, the Government might 
adopt such modifications as they might 
think consistent with the object they had 
in view. Hedid not intend to go fully 
into the details of this bill, but to state a 
few points on which it would be his duty 
either to propose or support modifications. 
The principle on which the Government, 
as it appeared to him, had proceeded, was 
the adoption of the system. of the British 
and Foreign School Society, as. applicable 
to the whole of the children to be edu- 
cated in jthe proposed schools, superad- 
ding special religious instruction for the 
children of parents attached to the Es- 
tablished Church. To that principle he 
should not object, if fairly carried out ; 
but there would be a great difference bee 
tween these schools and British and Foreign 
Schools. The bill provided, that the mas- 
ters and assistant-masters should be Mem- 
bers of the Established Church, not indeed 
in precise terms, but there was a provision 
that they must be approved of by the bishop 
of the diocese, and, of course, practically 
the bishop would approve of a Member of 
the Church in preference to a Dissenter. 
Now, the British and Foreign School 
Society trained a great number of school- 
masters, who, though not Members of the 
Church, were extremely efficient teachers, 

Again, from the reports of the Privy Coun- 

cil inspectors, it appeared, that the most 

efficient masters in existing schools, had 

come from Mr. Stone’s normal seminary at 

Glasgow, the persons trained there being 

Scotchmen, and of course most of them 

Presbyterians. Now, the provisions of 
this bill would exclude masters trained 

in the Borough-road School, and those 





trained in Scotland, unless they became 
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was the impression which prevailed as to 
the effect of the 55th clause ; namely, that 
it would exclude from employment, as 
masters or teachers, any person not a 
Member of the Established Church, and 
this he thought most objectiunable, as 
limiting the choice of teachers, and ex~- 
cluding some of the most eligible. He 
would not now enter into detail as to the 
constitution of the trust ; but it was a point 
which he thought required revision ; in- 
asmuch as it gave a great preponderance 
te the Church, without any security that 
a Dissenter of any description might be 
upon the trust, or have any control in the 
management of these schools. This was 
an apprehension which had excited great 
alarm among the Dissenters, and he men- 
tioned the point now with a view to the 
removal of the objection which existed to 
the proposed constitution of the trust. 
With regard to the selection of books, 
for children of the Established Church as 
provided by the 58th clause, which placed 
it entirely in the hands of the clerical 
trustee, he considered this provision most 
unadvisable. Bearing in mind the great 
diversity of opinion to be found among 
the clergy, he thought it very unseemly 
that this should extend to the religious 
books for the instruction of the children, 
and that in the schools in the same town, 
for instance, totally different books should 
be in use, each purporting to convey in- 
struction in the doctrines of the Estab- 
lished Church. He thought, that with a 
view to uniformity, the selection of books 
should be made by the committee of Privy 
Council, or if this was objected to, it would 
be better that it should be made by the 
two Archbishops, than that it should be 
left to the discretion of individual clergy- 
men. There was another point to which 


. he attached great importance—it related 


to the clauses affecting Sunday Schools. 
He did not, indeed, find any penalty at- 
tached to nun-attendance on the Sunday, 
but the terms of some of the clauses im- 
plied that it was to be compulsory. To 
this he decidedly objected—it ought, in 
his opinion, to be entirely voluntary. 
There could be no objection to the schools 
being open for the instruction of such chil- 
dren as were willing to attend, but there 
were a vast number of Sunday-schools in 
the faetory districts in connection with 
places of worship, both of the Established 
Church and of Dissenters, with which it 
was most desirable not to interfere, and 
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which would be broken up if the children 
now instructed in them being employed in 
factories, should be compelled by this bill 
to attend the new school on Sunday as well 
as on the week days. He would only on 
this occasion further observe, that he 
doubted the expediency of introducing 
such minute regulaaions as were to be 
found in this bill into an act of Parliament, 
He thought it would be better to leave 
these regulations with the committee of 
the Privy Council, instead of legislating 
prospectively on every minute point. He had 
offered these suggestions with a view to re- 
move the objections which had been raised 
to the bill, and in the desire to see it put 
into such a shape that it would not only 
receive the assent of the Legislature, but 
that of the great body of the people, for 
whose benefit and advantage it was in- 
tended. 

Sir R. Inglis would endeavour to imi- 
tate the example of the right hon. Gentle- 
man, and would abstain from referring to 
any exciting topic which might be likely 
to create irritation. They were now pro- 
posing, as a Christian people, a plan of 
education for Christian children ; and as he 
owned that he was not satisfied with what 
he had heard from hon, Gentlemen on the 
other side of the House, he should be un- 
willing to think that his right hon. Friend 
could be chargeable with being satisfied 
with such an exposition of the opinions of 
the House, as they had heard. His right 
hon. Friend had deprecated any minute 
discussion of the measure at present; and 
into such minute discussion he should cer- 
tainly not now attempt to enter. It would 
be sufficient, on a future occasion, to follow 
in detail the various clauses of the bill ; but 
his right hon. Friend desired to receive 
generally, from both sides of the House, 
such suggestions as, when the bill should 
go into committee, might weigh with him 
in meeting the several objections which 
might be made to the bill: but he believed 
he might say, that thus far his right hon. 
Friend had heard objections from those 
only who, not being themselves members 
of the Established Church, or who, repre- 
senting the opinions of persons who were 
not connected with that Church, endea- 
voured to show that the bill, as it was 
framed, was unworthy of the adoption of 
the House. On the part of those who 
constituted not only the majority of that 
House, but also the vast majority of the peo- 
ple of England, the members of the Church 
of England, he claimed for the Established 
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Church the maintenance of her office as 
the supreme instructress of the people of 
this country: and he maintained that a 
system of national education could never 
be soundly or firmly based except upon the 
foundation of a national Church. The 
great objection of the members of the 
Church of England to the present bill 
was, that, to a great extent, although he 
admitted it applied only to the manufac- 
turing districts of the country, it proceeded 
on principle which, therefore, might be 
extended at any time to the whole country, 
to place the Church of England in a posi- 
tion not so pre-eminent as that which, 
constitutionally, it maintained at present, 
and in which, from its inherent character, 
they would wish to see it. He might add, 
that with respect to the first element of 
the organisation of the bill—namely, the 
eommittee of the Privy Council — the 
Church of England was not treated with 
that confidence which, constitutionally 
and intrinsically as the Established 
Church, she was entitled to expect at 
the hands of a Government. The su- 
preme and appellant functions of the 
Church, as the instructress of the people, 
were transferred to an anomalous body— 
the committee of the Privy Council ; no 
one member of which, unless he greatly 
mistook the constitution of that body and 
the functions discharged by it for the last 
fifteen years, was n ily or essentially 
a member of the Church of England. He 
believed it to be almost possible, as the 
law now stood, that no member of the 
Church of England, certainly not more 
than one, was necessarily, 2 member of 
the Privy Council itself. If that were 
so, then he asked the hon. Member for 
Lambeth and the hon. Member for Dum- 
fries, were there not great concessions on 
the part of the Established Church, if she 
did not oppose this measure? His right 
hon. Friend called upon Members to give 
him all the suggestions that occurred to 
them at this preliminary stage of the mea- 
sure, and he would consider them atten- 
tively, and be prepared when the bill went 
into committee to take such a review of 
them as they might severally be entitled 
to; but he begged to remind his right hon. 
Friend, that if he conceded to the objec- 
tions now urged by the opposite side of the 
House he could hardly expect that degree 
of support from the Church which his right 
hon. Friend, in almost the last sentence of his 
speech, had stated that he regarded as es- 
sential to the success of the bill and the 
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successful establishment and maintenance of 
any system of national education. In making 
this declaration, he knew not for how many 
he might speak in that House, but he could 
answer for the opinions of a great many 
in the country. His right hon. Friend 
had said, that without the cordial co-opera- 
tion of the Church Establishment, no sys- 
tem of national education could be carried 
out. He wished to remind his right hon. 
Friend of his own words, because he was 
satisfied that if by any attempt at undue 
conciliation of Gentlemen opposite, his 
right hon. Friend made any material alter- 
ation in the bill, he could not expect that 
strong or cordial support from the body of 
the Church establishment which the bill, 
in its present shape, was likely to re- 
ceive. But in saying this he wished to 
repeat that he was fully aware of the 
concessions which the Church was making 
to a plan of national education which did 
not recognise the Church as the instructress 
of the people. He could hardly have con. 
ceived that two grave men could, as the 
hon. Members for Lambeth and Dumfries 
had done, seriously state that the bill 
gave to the Church by the constitution 
of the Board of trustees not a great or pre- 
ponderating share, but the whole and exclu- 
sive possession of the authority. Did 
the hon. Member for Lambeth mean to 
state that churchwardens were necessarily 
churchmen? Did he mean to state that 
churchwardens were not, in too many in- 
tances, the bitterest enemies of the Church? 
One of the greatest grievances of the 
Church was, that its community were in 
bondage ; that those who were called 
churchwardens were often selected from 
amongst those whom no other religious 
body would suffer to take office under their 
denomination. Did not the hon. Member 
know that in his own locality there were 
instances of churchwardens being the bit- 
terest enemies of the Church-establishment ? 
Was there any reason to suppose that at a 
greater distance in the manufacturing dis- 
tricts churchwardens would be more de- 
voted or better disposed to the Church- 
establishment than in the suburban parishes 
of the metropolis? He believed, that unless 
the influence of the churchwardens was 
greatly moderated by the influence of the 
other trustees, the clerical trustee would 
often be; found in the small minority of 
one. It must be recollected that two out 
of four trustees were to be owners of mills, 
and when it was said that twenty-seven 
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owners of mills—were dissenters; when 
he found that taken from the number, he 
could not help feeling the strong probability 
that there would be three, if not more, 
trustees in every union, unfriendly to the 
Church-establishment. It was quite clear 
that it would be at the option of the jus- 
tices to elect four trustees, who were not 
members of the Church of England, and 
one only of the remaining three would be 
necessarily connected with that Church. 
He should greatly prefer an open enemy 
to an insidious friend; and would ra- 
ther see an avowed dissenter in the office, 
than a trustee whose study it would 
be insidiously to beat back and thwart the 
efforts of the members of the Church, 
and undermine her strength. He re- 
peated that it was a great concession 
on the part of the Church to admit 
the influence and control of the Com- 
mittee of Privy Council; an institution 
not necessarily connected with the Church, 
and to which all the functions of the 
Church in regard to controlling the educa- 
tion of the country were to be entrusted. 
He would not enter into the question how 
far the Church, in the person of the Arch- 
bishop of Canterbury, was herself the Visi- 
tor-general of all the educational establish- 
ments of England—although that question 
had been most learnedly opened by Sir 
Charles Wetherell before the Privy Coun- 
cil, but whether it were so now or not, that 
clearly was the case at a former time, and 
either now or at a former period within the 
Jast 150 years, a concession had been made 
which denuded the Church of her visitorial 
power over all the education of England. 
Those functions were now transferred to 
the Committee of Privy Counci]. In every 
dispute reference was to be made—not to 
the bishop of the diocese, not to the arch- 
bishop of the province, not to any ecclesi- 
astical synod, but to the Committee of the 
Privy Council. The original control was 
given to that committee, and as all appeals 
were made to it, a control in detail. He 
said, then, all the concession was not made 
by the dissenters, by the Roman Catholics, 
and the different denominations not con- 
nected with the Church of England, but 
concessions were made, and large conces- 
sions by the Established Church. The 
House had been told on the present occa- 
sion, by the hon. Member for Lambeth, as 
was always said whenever questions of this 
character arose, “ Look at the numbers of 
the dissenters.” He had said over and 
over again when uestions of this na- 
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ture were raised, that he would never re. 
fuse a claim of justice if it were made 

one person, but he never would yield a 
question of deliberation or expediency to 
the threats of thousands, and he would 
always maintain a question of principle by 
whatever number it might be assailed. He 
believed as there were now statistical infor- 
mation on the Table which would refute 
all the arguments that were advanced on 
the other side on this subject, it was unne- 
cessary to do more than refer to the tables 
which existed in various shapes. There 
had been made within the last month a 
return which shewed distinctly the number 
of churchmen and dissenters. It would be 
found in the fourth Report of the Registrar- 
General of births, deaths, and marriages. 
The number of Church of England mar- 
riages celebrated throughout England within 
the last year was 114,448, while the number 
of non-church marriages celebrated within 
the same interval was 8,034. Now he 
defied Gentlemen opposite to resist the con- 
clusion, either that they had exaggerated 
the grievance of the marriage laws of Eng- 
land, or overstated the number of the dis- 
senters. Either their consciences were not 
so much oppressed as they had represented, 
or they had overstated the numbers of those 
who had refused to conform to the Church of 
England. For the sake of satisfying those 
8,034 persons whochose to be married by rites 
not of the Church of England, he asked those 
who had supported the measure—there were 
not many of them now present, but he saw 
one who had supported it, and he was 
the one who was best competent to esti- 
mate the value of pounds, shillings, and 
pence—whether they had made a calcu- 
lation of the expense at which this toy had 
been purchased for the Dissenters from the 
Church of England? The expense of the 
registration of births, deaths, and marriages 
was 90,000/. for the year, and this sum was 
raised upon the taxes paid by the people of 
this country. He wished the hon. Member 
to bear this in mind when any request was 
made in that House for a grant to the 
Church of England ; for if ever there was 
a question upon which the members of the 
Church of England were unanimous, it 
was in their opposition to that measure ; at 
least, they were more unanimous upon that 
than any other point. The result showed 
the proportion of Dissenters and of mem- 
bers of the Established Church in the whole 
community of England, and the practical 
use which he now made of it was to recom- 


mend to his right hon. Friend the Secretary 
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of State for the Home Department not to 
be daunted by the arguments of those who 
condemned the measure in its present form, 
as unfavourable to the Dissenters—to yield 
if he were satisfied that what was demanded 
was just, but to concede nothing on the 
mere ground that the numbers of the Dis- 
senters made them formidable, as that would 
have the effect of disheartening and dissat- 
isfying the great body of the people of 
England, who were in their hearts, and he 
believed in their lives, cordial and consist- 
ent members of the Church of England. 
Twice did the hon. Member for Lambeth— 
once in his speech, and again when he in- 
terrupted his right hon. Friend the Secre- 
tary for the Home Department, show the 
principle of his real objection to the mea- 
sure. His real objection to the bill was, 
that it would counteract the efforts now 
made by the Dissenters. He (Sir R. Inglis) 
was not one who would at any time speak 
lightly of the efforts heretofore made by 
the Dissenters, using that term in a larger 
sense than, except for the sake of argu- 
ment, he would recognise it, and includ- 
ing many who denied that they were 
Dissenters, — he acknowledged that but 
for those efforts the condition of edu- 
cation in the whole of England would 
be very different—melancholy as it was in 
some places—from what it was at present ; 
but he believed, at the same time, that 
nothing would be more unfair than to 
withhold the establishment of a Church 
school, because the indirect influence of it 
would be to call back to the Church of 
England those who, because there was no 
Church school, had found refuge in thé 
Dissenters’ school. That was the ground 
twice urged by the hon. Member for Lam- 
beth. He did not think the hon, Member 
had now used the word sectarian as applied 
to the Established Church. They were 
not now told that the Church .of England 
was a sectarian body. An hon. Friend, 
however, who had listened to the hon. 
Member for Lambeth with more attention, 
informed him that he had heard that ex- 
pression applied. He hoped, however, that 
it would not be hazarded too much in the 
present state of opinion in that House. In 
the last ten years he had been obliged to 
hear that expression, but he had never heard 
it, and never would hear it, without pro- 
testing against it. The Church of Eng- 
land was not sectarian. She was the legal 
and authorised instructress of the people of 
England. The Established Church was an 
essential element in the Constitution of 
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England, and was the strength and the 
glory of the country, and it would be found 
that the strength of every Administration 
was exactly in the proportion in which it 
maintained the principles of the Church of 
England ; and if he believed, that this bill 
as now constituted would weaken the 
Church, he for one should not be content 
to give a silent vote in opposition to it—he 
should not omit to divide the House against 
it. But it was because he believed the bill 
on the Table was less calculated to injure 
the Church than any other, and if well 
worked was perhaps not only calculated not 
to injure it materially, but might possibly 
benefit it—he spoke of the bill as it now 
stood—that he was not prepared to take 
the sense of the House against it. He 
supported the bill from a conviction that 
being opposed by the Dissenters on the 
one hand, and knowing that it would be 
opposed by the Church if materially altered 
on the other, his right hon, Friend the 
Secretary of State would not _be persuaded 
to make any material alteration in it. He 
believed if the bill passed as it now stood, 
the advantages which the Church might 
derive, would be in some degree a compen- 
sation for the sacrifices she made, but he 
repeated, that it was only on that considers 
ation that what was yielded on the one 
hand, would be compensated in some de- 
gree on the other, that he gave his support 
to the second reading of the bill. 

Mr. Hume said that if he took the same 
views of the bill as the hon, Member for 
Oxford, he should be disposed to oppose 
the bill. He was sorry to hear that hon. 
Member say, though he did not agree in 
the assertion, that no system of education 
could be carried out in England without 
the support of the Established Church. 
The Church, according to that statement, 
was more powerful than the Government. 
That was an extraordinary doctrine to hear 
from the Ministerial Benches, which were 
occupied by what was called a strong Go- 
vernment. It might have suited the Gen- 
tlemen on his own side when they were in 
office, and were said to have no power. 
Was the plan, he would ask, adequate to 
the wants of the country? He believed 
not. The right hon. Gentleman had re- 
ferred to the youths between twenty and 
eighteen years of age, who constituted the 
great majority of those engaged in the late 
riots. Now, what provision did the bill 
make for that class ? None whatever. The 
hon. Member for Oxford had objected to 
the Church being called a sect; but he 
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must call it a sect ; it was nothing but a 
sect. It had been always a sect, and a 
sect only. The hon. Member reproached 
him with being a pounds-shillings-and- 
pence Member ; he thought that reproach 
came with a bad grace from the represent- 
ative of a church which was always strug- 
gling for pounds, shillings, and pence. We 
could not be baptized without paying for 
it; we were obliged to pay when we mar- 
ried; and when we were buried we had 
aguin to pay to the Church. Was not 
that being in love with pounds, shillings, 
and pence? The hon Baronet committed, 
he thought, a great error in arguing that 
a great deal of good was originated by the 
Church of England; and he praised it so 
much, that he was tempted to show by the 
documents before him, that the Church 
did not deserve his praise. The hon. Mem- 
ber called the Church the supreme in- 
structress of the people ; he thought she 
performed her duties very ill, when he 
considered the large funds she had at her 
disposal. She had between 5,000,000/. 
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and 7,000,000. a-year for her services. 
[‘« Oh, oh!”] Gentlemen would see that 
he was correct. She had formerly between 
3,000,000/. and 4,000,0002., and her reve- 


nue had since been much increased. He 
was horror-struck at reading some of the 
accounts of the education of the people, as 
given in the public documents lately pub- 
lished. In the report of the prison in- 
spectors for England, he found some most 
extraordinary proofs of the ignorance of 
the people. He would take first the ex- 
ample of Reading gaol, in which he found 
there were 189 prisoners on a given day. 
Of these 75 could neither read nor write ; 


67 could read only, and 46 could read and ; 


write, both imperfectly, so that only one 
could read and write well. Did that state 
of the people do any honour to their su- 
preme instructress? In other prisons the 
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Oxford extremely wrong always in assum. 
ing, that the Church was so extremely 
beneficial to the people, He challenged 
the hon, Baronet to the proof, but the hon, 
Baronet always assumed that point, and 


Education, 


brought no proof whatever that his as- 


sumption was correct. Referring to another 
example of the state of the people—there 
was in the gaol of Springfield, for the 
county of Essex, 408 prisoners, and of 
these 184 could neither read nor write, 92 
could read only, and 129 could read and 
write, but both imperfectly, In Middlesex 
again, in the Penitentiary there were 298 
prisoners, and of those 62 could neither 
read nor write, 196 could read only, and 
37 could read and write imperfectly. In 
this district, which seemed one of the 
best off, 103 could read and write well. 
Those facts showed that no efforts had 
been made to relieve the ignorance of 
the people. He had other statements 
which made the deplorable condition of 
the people still more evident. He found 
by the 6th report of the inspector of pri- 
sons, that the total number of adults and 
juvenile prisoners committed to gaol by 
the magistrates in 1839, was not less than 
82,047. Of these 22,548, committed to 
be tried at the assizes and sessions, could 
neither read nor write well. The number 
sent to gaol on summary conviction, who 
could neither read nor write well, was 
54,579, making in all a grand total of 
77,127 who could neither read nor write, 
or not read nor write well, and only 4,920 
who could read and write well: of 71,790 
adults, only 4,688, or one in seventeen 
could read and write well. But the juve- 
nile offenders were still worse: of 10,324 
juvenile prisoners, only 232 could read 
and write well, or not more than one in 
forty-five. Did not that show that the 
people had been neglected? He thought it 


shewed, moreover, that the Government 


state of the people was still worse, Thirty , propositions for the education of the people 
years ago he had been engaged in promot- | were wholly inefficient. If the right hon. 
ing education, and he well remembered ; Baronet thought that the dissenters would 
then, that the pulpits overflowed with de- | be satisfied with this measure he was mis- 
nunciations against those who were edu-/ taken. He would convince the right hon. 
cating the people. The efforts that were | Baronet of the contrary by quoting some 
then made were chiefly confined to the part of the resolution which had been 
dissenting body, though they were aided | adopted by the dissenters of the three de- 
by the Duke of Bedford and some other | nominations. If the right hon. Baronet 
distinguished noblemen and gentlemen, had not seen those resolutions, he ought to 
who belonged to the Church. By their see them. Ata meeting of the deputies, 
efforts considerable progress was made, and |‘ held on the 16th of March, Mr. Wey- 
the system of education which they had ' mouth in the chair, a series of resolutions 
established was doing good now. He ; were adopted, of which he would read the 
thought the hon. Baronet the Member for second. It was as follows :— 
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“ That the provisions of the bill are at vari- 
ance with the principles on which the orders 
of the Privy Council for Education, dated the 
3d of June, 1839, were framed; are in oppo- 
sition to the principles of general education in 
Treland, which have been repeatedly sanctioned 
by Parliament ; will widely create new claims 
objectionable to the Society of Friends and 
many other individuals, of the same nature, 
and for the same reasons, as churcherates ; will 
interfere with, and probably subvert, the British 
and Foreign Sunday School Societies, and all 
congregational and other schools dependent 
on voluntary support, and so eminently useful; 
and especially will create, in favour of the pa- 
rochial clergy and the established church, new, 
injurious, intolerant, unlimited, and irrespon- 
sible power and authority over the people and 
rising generation; that will violate all religi- 
ous equality, and be thoroughly incompatible 
with the rights of conscience and civil and re- 
ligious liberty.” 


He would remind the right hon. Baro- 
net of the state and circumstances of that 
country to which he had exerted himself 
to apply a good system of education. In 
Ireland there were a great number of Ro- 
man Catholics, and their preponderance 
induced the Government, of which the 
right hon. Baronet was a member, to de- 
vise a system of education not under the 
control of the clergy. Now, why did not 
the right hon. Barouet apply that system 
to England? Here the dissenters were 
numerous, and he might say that, includ- 
ing the Catholics under that name, they 
probably formed a majority of the people, 
and why did not the right hon. Baronet 
apply a system here which in [reland had 
been attended with the best effects? Did 
he expect that the English would submit 
to be treated worse than the Irish? As to 
the effect of attempting to give a religious 
education by the clergy of the Church of 
England, he would quote a passage from 
Mr. Saunders’s report. It was to this 
effect— 


“No parties, who are advocates for educat- 
ing the poorer classes, entertain a doubt of 
being able to secure the attendance of chil- 
dren at schools where they could obtain good 
secular instruction, if such schools were estab- 
lished ; but all propositions for adopting a ge- 
neral system of education for the poorer classes 
have been hitherto thwarted, by an assumed 
difficulty as to the religious education which 
should be given in these schools, without vio- 
lating the conscientious scruples entertained 
by parents-” 


It was impossible, he thought, that the 
right hon. Baronet should be acquainted 
with all the facts of the case, and persist 
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in proposing a plan to give a domination to 
the Church of England in the education of 
the people. If he yielded to that domina- 
tion, the people would be loathe to accept 
the degraded education they would receive 
in the schools under the control of the 
church, Did the right hon. Baronet think 
that the people of England would pay rates 
for a system of education which was worse 
than the system established in Ireland ? 
He believed that it was impossible the 
right hon. Baronet’s scheme should succeed. 
From the sentiments which the hon, Ba- 
ronet (Sir R. Inglis) had expressed, it ap- 
peared to him as if that hon. Baronet re- 
gretted that the days of “No Popery,” 

ad not returned ; and it appeared to him 
as if this bill were about to restore to the 
Church that power which it formerly pos- 
sessed, and which the hon. Baronet was 
so desirous to give it. Now he objected 
that all that they professed to do at 
present was, to give education to but two 
classes in the community—to those who 
were children working in factories, and 
those whose parents had the misfortune of 
being paupers. These were it appeared to 
him, the only two classes that were to be 
taken care of. He differed from the hon. 
Member for Dumfries in one respect—he 
thought that every individual ought to be 
educated ; that the State should take care 
that each individual was educated. He 
thought that no voluntary system would 
do—that no voluntary system ought to do. 
In his estimation the moral and religious 
education of the people was the first duty 
on the’part of a government, and therefore 
there ought to be secular establishments 
for education, in the advantages of which 
every sect could participate. Where, as in 
this country, there were so many sects, 
differing from each other, it was impossible 
to have education general, if any species of 
domination were permitted to any one 
particular sect in the country. Let all, 
he said, be educated, and let the public 
money be allocated for that education as it 
was in other countries. Every species of 
property that was made to provide for the 
support of the poor ought also to be sub- 
jected to taxation for the purposes of edu- 
cation. He believed that such an alloca- 
tion of money would be the truest and 
best economy in every sense of the word. 
The expenses incurred in the building of 
prisons, in the carrying on of prosecutions, 
the losses suffered by theft, the injuries in- 
flicted by criminals, all these arose from 


bad education, and all entailed upon the 
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community an expense which, if brought 
together, would not amount to anything 
like the sum ample and sufficient to give 
that general instruction which was re- 
quired in the country. If that were 
done, then they might see a moral and a 
well-educated people in this country, of 
whom they might be proud. They might 
see that, instead of beholding that of which 
they might well be ashamed—that was the 
ignorance of all classes—an ignorance that, 
in the old and the young, was disgraceful 
to the legislation and the Government 
that tolerated it.. They might, indeed, 
well feel shame, and especially when they 
considered what other countries had done ; 
countries, of which it might be remarked, 
that education in them was not under the 
management of that “supreme instruc- 
tress,” the Church of England. He had 
obtained returns from the Government of 
the United States which threw this wealthy 
country miserably inta the shade in respect 
to the zeal and liberality of those who 
would contribute to the dissemination of 
information and education, in at least two 
of the states of the union. In the state of 
Massachusetts, which contained a popula- 
tion of 734,000 persons, there were 3,103 
public schools, for the support of which that 
small state contributed 102,295/. These 
were the common schools for the common 
people. There were also endowed schools, 
and the whole number of those educated 
was 142,219, at an expense of 171,2461. ; 
while all that was expended here, for the 
purpose of education, was the paltry sum 
of 30,0007. In New York 357,587/. was 
yo ager upon 10,127 district schools. The 
ruling power was vested in persons elected 
by the inhabitants, not in the clergy of 
any sect or denomination of Christians; 
and the whole of these schools were sub- 
jected to the superintendance and control 
of responsible persons appointed by Go- 
vernment. Where was the danger of 
leaving the administration of these contri- 
butions to the general education of the 
people in the hands of those who contri- 
buted to the fund—namely, the secular, 
instead of the clerical portion of society ? 
He did not believe that such a control would 
more favour the growth of infidelity than 
clerical control. And this opinion was 
confirmed by what had been disclosed in 
a speech delivered by the noble Lord (Lord 
Ashley) on this subject, who then read the 
names of adult persons in the mining dis- 
tricts who were altogether unacquainted 
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in the pages of Scripture. He, notwith- 
standing his objections upon this point 
were insuperable, would not offer any ob. 
jection to the bill being read a second 
time, in order to give the House a fair and 
full opportunity of discussing it in detail 
in the committee; and he trusted they 
would not suffer it to come out of the com- 
mittee without making many important 
amendments in it. 


Mr. Acland was disposed to support the 
bill, but felt it necessary to state, by way 
of preliminary what were the grounds upon 
which he was prepared to concur in a 
measure which he could not consider to 
be a one-sided measure, or one calculated 
to give all the advantage to the Estab- 
lished Church over the dissenting por- 
tion of the community. It was his 
opinion, that any system of educa- 
tion established by Parliament, which 
should tend, either directly or indirectly, 
to check individual efforts, would do more 
of injury to the cause of national educa- 
tion, than they could hope to produce 
good. He could not touch on this bill 
without feeling, that after ten years of all 
but hopeless attempts and the most heart- 
sickening failures, they had at length 
arrived at that point when all parties 
seemed desirous of meeting the question 
fairly, and with a desire to conciliate as 
far as conciliation could be desired or 
expected, in matters of conscience. Cer- 
tain points might be considered to be 
established, as the result of the discussions 
of the last few years. First, that no sys- 
tem of national education could ever be 
successful unless it were based on reli- 
gion. Secondly, to adopt the expression 
used by the late Government, “that reli- 
gion should be mixed up with the whole 
matter of the instruction.” And, thirdly, 
he must add, that the division of religion 
into ‘* general and special” had been 
rejected by the country. At first sight 
of the bill he confessed many objec- 
tions had met his view. He objected 
to the power given to the committee 
of the Privy Council, as being calcu- 
lated to interfere with individual ex- 
ertions. He also objected to what ap- 
peared to him to be a tendency in the bill 
to separate secular from religious instruc- 
tion, by giving the jurisdiction in the one 
case to the Privy Council, and in the 
other to the clergy; and again, he did 
not think it advisable that a plan of na- 
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which, in the same school, two classes of 
pupils should receive instruction upon dif- 
ferent principles. Notwithstanding these 
objections, when he came to consider the 
bill, he arrived at the conclusion that the 
State having to propose such a plan, could 
only act on some such principles, and 
therefore it was he concluded that he 
should not have felt justified in offering 
opposition to it. He felt, then, that the 
Church had been unable to meet the 
enormous increase of population by a 
sufficient education, and if the Govern- 
ment, who are responsible for the safety 
of the country, think some immediate in- 
terposition necessary in the special case of 
the education of factory children, he dare 
notasa Member of Parliament—he dare not 
as an Englishman, refuse to take his share 
of the responsibility in the attempt to stay 
the evil. Heconsidered, then, that the State 
must do that which the Church had not 
done, and which no exertions by individu- 
als could do within any short period. He 
had had communications with several per- 
sons onthis subject, some of whom had very 
strong and decided objections to the bill, 
and who, though able to perceive the 
remote dangers likely to follow, were yet 
willing to take the bill, honestly express- 
ing, as they did, a hope that it might 
work well, and be able to meet the evils 
that were now so pressing, and the dangers 
that were so imminent. He, on these 
grounds, was ready to express his acquies- 
cence in the bill, assuming{that the inter- 
vention of the State was necessary in a 
case of special emergency, and viewing 
this measure as one of special and limited 
application, and taking into account its 
compulsory character, he concluded by 
expressing a hope, that all might unite 
in endeavouring to make the measure as 
perfect as possible. 

Mr. F. T. Baring agreed with the hon. 
Member (Mr. Acland) in two opinions, to 
which he had given expression. First, that 
all party topics should be banished, and the 
discussion carried on with calmness. Se- 
cond, that unless each of the extreme 
parties were willing to give way on some 
points, to which, on other occasions, they 
might attach importance, he believed 
it would be utterly impossible for them 
to obtain that object, which he hoped the 
House had in view. It was well that the 
subject should now be discussed, as he 
believed that the right hon. Baronet might 
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bill, meet with more opposition than if 
the parties now had the opportunity of 
stating their objections. With reference 
to the point of Sunday education, as 
he understood the hon. Baronet, it was 
proposed that Sunday education should 
be furnished for the children of those 
persons who were members of the Church 
of England; but that it was to be 
perfectly competent for the parent to ob- 
ject to that, and then the child need not 
attend on the Sunday—the parent was 
not bound to state that he was a Dis. 
senter, but that he objected to Sunday 
education ; in fact, there was no compul- 
sion on a member of the Church of Eng- 
land to send his child to Sunday educa- 
tion. This he thought right, but he saw 
no security that those children who did 
not attend at the school-house, should re- 
ceive any religious education, and he 
suggested whether it would not be advisa- 
ble, in such cases to require a certificate to 
show, that the child had attended some 
other Sunday school. The material part of 
the right hon. Gentleman’s bill depended 
upon the trustees. A strong objection 
was entertained by the Dissenters as to 
the great power which was given to cle- 
rical trustees. There were to be seven 
trustees; but the clerical trustee was to 
be the only permanent one, and there 
were to be two ex officio trustees — the 
churchwardens. These two, in practice, 
by the bill, would be nominated by the 
clerical trustee. The practical opera- 
tion was to give a preponderating power 
to the clerical trustee. It was to be con- 
sidered, that the money was to be levied 
on the rate-payers, and he certainly should 
be glad to see some mode by which trustees 
elected {by the rate-payers, could satisfy 
them that the money raised out of their 
pockets was properly distributed. He 
agreed with Sir R. Inglis, in his objection 
to the nomination of churchwardens ; he 
thought they were not usually persons 
selected for their fitness to superintend 
education ; and if they intended to give an 
appointment totheclergyman, he would pre- 
fer giving him the power directly. He had 
rather one was selected by the clergyman, 
and the other bythe rate-payers,and he was 
sure that the appointments made in that 
way would give more satisfaction. Great 
importance was attached to the assistance 
of the clergy; but also the utmost import- 
ance ought to be attached to the assist- 
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ministers of the dissenting bodies. He 
“was glad, that the educational clauses 
were postponed for consideration, and he 
hoped the right hon. Gentleman would 
consider the objections offered by honour- 
able and honest men, and do his utmost 
to obtain their co-operation. 

Mr. Hardy hoped that this measure 
would be the means of affording proper 
religious education to a large mass of the 
youth of this country employed in manu- 
factures, but although he agreed that they 
should make toleration their principle, yet 
he trusted. that religion would be taught 
ia these schools according to the Holy 
Scriptures, and in the way which alone 
could guide the minds and govern the 
hearts of the young working population of 
the manufacturing districts. He did not 
think they could hit on any plan which 
would be satisfactory to the members of 
the Established Church and the Dissen- 
ters; but he thought it important, that in 
whatever they did they should make reli- 
gious instruction, according to the Scrip- 
tures, their rule. At that moment he 
would not enter into the details of the bill, 
but he hoped that when they went into 
committee they would be able to render 
the measure such as would afford general 
satisfaction. 

Mr. Milner Gibson considered that he 
should not represent the feelings of his 
constituents if he were to express his 
approbation of the present measure. He 
had very great objections to the bill, and 
could almost reconcile it to himself to vote 
against the second reading. But if he did 
not do that, he meant to give his reasons 
why he could almost reconcile himself to 
vote against the second reading, on the 
very ground that he was anxious to extend 
education, and especially amongst those 
classes to whom the bill would apply. If 
he admitted the soundness of the principle 
on which they were about to proceed, it 
did not follow that a partial application of 
that principle might not be attended with 
mischievous results. They must consider 
what would be the probable practical 
working of the measure before the House. 
He would ask the right hon. Baronet 
Opposite this question. He had confined 
the operation of the bill to the masters in 
particular mills, to those in cotton, silk, 
flax, woollen, and some other mills, but he 
had left beyond the scope of his measure 
the vast number of children employed in 
a number of other employments of manu- 
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facture and trade, in which young persons 
were engaged, The noble Lord, the 
Member for Dorsetshire, had founded his 
late speech upon the subject of the edu- 
cation of children—on the report of the 
commission, which extended to the condi- 
tion of children employed in every species 
of labour; but the bill before the House 
applied only to a particular number of 
trades and occupations. Now, he would 
ask the right hon. Gentleman opposite 
whether the result of his bill would not 
be to induce. parents to withdraw. their 
children from employments under the 
operation of the bill, if they were at all 
unwilling that they should be sent to 
school? All they would do by the 
measure before the House would be to 
displace labour, to cause a great number 
of children to be withdrawn from cotton, 
flax, and other mills, within the operation 
of the act, and to be employed in nail- 
making, and other manufactures in the 
immediate neighbourhood of the cotton, 
&c., mills, but not within the scope of the 
bill, To show that this difficulty was not 
the result of his own imagination, he 
would observe that it had been found to 
occur with respect to the education clauses 
of their own Factory Bill. The inspectors 
stated that the effect of that bill had been 
to displace a great amount of infant la- 
bour, and in many respects to make the 
moral and physical condition of the chil- 
dren worse than it was before that bill 
came‘into operation Mr. Hickson, in 
a report of the operation of the Factories 
Act, stated that the operation of that law 
had been to exclude from labour upwards 
of 40,000 children ; that the mill-owners 
had no authority to prevent the children 
after leaving the mills, from absenting 
themselves from the schools provided for 
them. That if the 40,000 children excluded 
from labour were receiving proper instruc- 
tion, the fact of their having been so 
excluded would be less to be regretted ; 
but not one in the hundred of these chil- 
dren were sent to school. That the school 
clauses referred to had placed a great body 
of young children, under thirteen years of 
age, in a much more unfavourable moral 
and physical condition than that in which 
they had been before the passing of the 
law. This showed that when they applied 
partially a sound principle, mischief, in- 
stead of good, might be the result, and he 
feared that the effect of the school clauses 





in the present measure would be similar to 








eee —- - 85 ew = S& of ew re uh le 


—eAeso- na FH se et 


= 2 = 











1461 Factories ° 


those produced by the school clauses of the 
measure of 1827, He feared, too, that the 
children would be sent to employments 
still more irksome than those which they 
were subjected to in mills. He feared 
that they would be sent to mines and 
collieries, and those kinds of labour where 
they would have less chance of moral and 
physical improvement than they possessed 
at present. It had been often the practice 
there, and in other cases, when talking of 
the gross vice and immorality of certain 
bodies of the population, to travel for that 
purpose to the cases of manufacturing 
towns and districts. Whenever a lecture 
was to be read on ignorance and debasing 
vice, the manufacturing towns were in- 
stanced as illustrations. Now, he would call 
the especial attention of the noble Lord op- 
posite (Lord Ashley) to the fact, that it was 
not among the cotton factory population 
the this vice and immoraiity principally pre- 
vailed ; for it was observed that the regu- 
larity and discipline of the cotton mill 
were calculated to lead to steady habits, 
and that the practice of vice and ignorance 

revailed among the migratory and float- 
ing population, among that portion of the 
population principally transferred from 
the agricultural districts. Now, this bill 
would not apply to persons of that class. 
It would not extend education to those 
principally in want of it; but it would 
have a tendency to drive out of cotton 
factories the very children for whose bene- 
fit the bill was intended. With every 
desire to extend education, he would ask 
the Government, whether the practical 
operation of the bill would not probably 
be as he had stated? With respect to the 
principle of religious liberty, as it was in- 
volved in the bill, he could not help say- 
ing that they did seem to him—when they 
passed an act of Parliament to the effect 
that the teachers of national schools should 
teach the Scripture only according to the 
authorised version—they did seem to bim 
determined to impose terms of admission 
to these schools, which they knew before- 
hand that Roman Catholics could not 
agree to. Did they not know that Roman 
Catholics would not permit their children 
to be taught the authorised version of the 
Scriptures? When the system had been 
altered, and that version introduced into 
the Liverpool corporation schools, the 
effeet had been to reduce the number of 
children attending them from 800 to 
300. The immediate effect had been the 
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withdrawal of Roman Catholic  chil- 
dren; yet, with the full knowledge of 
this fact, they still persisted in enacting 
that all children should be taught the 
scriptures according to the legalized ver- 
sion. In no district was there a greater 
number of Catholics compared with the 
entire population, than in Lancashire, A 
large portion of the people there were 
lrish and Catholics, and the ministers 
seemed to be trying, by the bill before the 
House, to make schools as little advan- 
tageous to the bulk of the population 
there as they could. With respect to the 
attendance on divine worship, he thought 
it would be well that children belonging 
to the Church, and those of Dissenters, 
should all of them attend a place of wor- 
ship; but he protested against the prin- 
ciple that they were to ask a working man 
why he did not send his children to their 
school on Sunday for religious instruction, 
or to their church. Had not the parent 
a right to enjoy the society of his own 
children, if he wished it, upon the Sab- 
bath? Was he bound to part with his 
children for six hours every Sunday? 
Was he not at liberty to send his children 
to whatever Sunday-school he thought 
proper? Was the right hon. Gentleman 
opposite to stand up for instituting such 
an inquisition into the families of working 
people, as requiring a religious reason 
why the parents did not send their 
children to the Sunday national schools? 
They had no right to ask for any such 
reason. The matter should be left to the 
parents’ discretion. And should it be 
otherwise determined, the working people 
would look upon the measure in the light 
of a most grievous oppression. With 
respect to the other portion of the bill, he 
would not express any opinion stronger 
than that which had been uttered by the 
hon. Member for Montrose, to the effect 
that the rate-payers should have a voice 
in the selection of those who were to form 
the local educational boards. He thought 
that great difficulties would be thrown in 
the way of the practical working of the 
bill, if its provisions upon that head were 
not altered. The members of the society 
of friends ,would object to pay poor-rates 
when they knew that the money was to go 
to pay for inculcating doctrines to which 
they had objections, and over the teaching 
of which they were to have nocontrol. The 
ministers would conjure up all manner of 
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the bill, if they did not give to the rate- 


payers a voice in selecting those who were 
todistribute the funds and take charge of 
the schools. He entreated the Govern- 
ment to consider attentively the objections 
to the biil which he had stated. 

Mr. Manners Sutton rose to state the 
reason why he did not agree in the first 
point urged against the bill by the hon. 
Gentleman who had just spoken. The 
hon. Gentleman had stated that he feared 
that the school clauses would not have 
the effect of promoting education, but of 
inducing children to enter into other em- 
ployments, as a condition of entering into 
which the fact of their receiving educa- 
tion was unneccessary, and he had quoted 
the report of a Factory Inspector, to prove 
the probability of the view hetook. Now 
he apprehended, supposing that report to 
be correct, that the refusal of parents to 
allow their children to be employed in 
those manufactures, engagement in which 
made education compulsory, could not 
fairly be attributed to any desire of keep- 
ing from the children the education which 
they ought to receive; he believed that 
such was not the feeling of parents. 
But there was one point connected with 
the education clauses under the existing 
law, which had great weight in inducing 
parents to send their children into branches 
of manufacture unconnected with any ne- 
cessity for education, and that was, the 
fact that the education provided was of 
the most inferior character, and he believed 
that in many instances the children were 
on that ground prevented from being sub- 
jected to certain restrictions from which 
no corresponding advantage could be 
reaped. But as the system of education 
was improved so would the reluctance on 
the part of parents vanish. Indeed, he 
considered that the enactment of educa- 
tion clauses would be considered by 
parents as holding out high premiums to 
send their children to employments with 
which they were connected. He would 
conclude with remarking, that the hon. 
Gentleman opposite, in alluding to the 
restricted scope of the bill as originally 
proposed, should not have forgotten that 
his right hon. Friend near him had an- 
nounced his intention of submitting two 
other great branches of industry to its 
operation. 

Mr. Cowper had experienced much 
gratification from the declarations made 
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was now come when the state must seri- 
ously undertake the education of the 
people; and he was also glad when he 
heard it admitted that the voluntary ef- 
forts of the Dissenters and Church had 
been found quite inefficient for remedying 
the existing ignorance of large masses of 
the population. He concurred, too, with 
the statement, that the necessity for edu- 
cation was so pressing that extreme parties 
should give way in their objections to 
particular parts of the system proposed 
to be applied as a remedy. With respect 
to religious education, as proposed by the 
bill before the House, he apprehended 
that its principle was, that children of the 
Established Church were to be instructed 
in the liturgy and in the faith of that 
Church, while the children of Dissenters 
should be taught from the Bible alone. 
That principle he generally approved of. 
He had no faith in voluntary exertions for 
education. Three-fourths of a million of 
children, at the most moderate computa- 
tion, were at the present time receiving 
no daily instruction. Such 2 state of 
things should be immediately reformed, 
and it appeared to him that the bill before 
the House—considering all the circum- 
stances of the country—the varying claims 
of contending parties—considering all 
that had passed on the question—he said, 
that bill appeared to him to be the best 
practical measure which could be adopted 
under the circumstances, He differed 
from those who thought that the Church 
should be the supreme instructress of the 
people, and that the State should in that 
respect have no control over her—and, he 
thought, that the establishment of any 
school, based upon such a principle would 
be found impracticable. But he did not 
think that under the proposed system, 
children of Dissenters would be a bit 
worse off than were such children in the 
British and Foreign schools. With respect 
to the objection of Dissenters to the bill, 
he believed that those objections were not 
so well founded as to have induced them 
to attempt to defeat the measure. Their 
objections were good arguments for im- 
provements in the bill, but he had not 
heard any which would warrant him for a 
moment in taking upon himse!f the re- 
sponsibility of not voting for the second 
reading. After all it was a practical mea- 
sure, if they could frame a better, let them 
do so; but if they were merely to do 





in the course of the evening, that the time 


mischief,—merely to prevent the vast 








—s| -§ 6 oS oe 


a ee | ee ee. ee Ol a ee 


at ae 0 Le eee” ct ee eee ee Oem sone et ee COC le el tC eli cel lel ee eel eC eel Ci 











1465 Factories 


masses of children in the manufacturing 
districts, whose condition every report 
concurred in stating as being most awful 
—as being lost in degradation and demo- 
ralization—from being educated and en- 
lightened, they would be taking upon 
themselves a very terrible degree of re- 
sponsibility. He could not sympathise 
with the hon. Member for Manchester in 
his remarks upon the division on Sundays 
of parents and children. Parents un- 
doubtedly had certain rights over their 
children ; but had the children no rights? 
Had they no right to be instructed? The 
law did not admit that parents had a 
right to starve their children—to inflict 
bodily injury upon them. Why, then, 
should the law admit the right of the 
parent to starve his children’s minds and 
souls, and inflict upon them the grievous 
injury of refusing them that education 
which they undoubtedly had a right to 
expect. 

Lord Ashley said, that had it not been 
for what had fallen from the hon. Member 
for Manchester (Mr. Gibson), he should 
not have spoken a word on the present oc- 
casion ; nor would he now be tempted to 
say anything calculated to destroy the feel- 
ing of unanimity happily existing upon 
this question, or to make him appear in the 
position of being now the assailant of fac- 
tories or of factory masters. With regard 
to the rural districts, he wished the House 
and the country to understand that it never 
was his intention to propose a grant of 
public money to enable landlords to extend 
the blessings and benefits of education 
among those who it might be said lived 
under their protection. He did think that 
it was a very solemn truth that every man 
having landed property, with all the ad- 
vantages and responsibilities that attached 
to its possession, ought to see that his 
tenantry, great and small, and his neigh- 
bours, were brought up in loyalty to the 
King, and in the fear of God. And he 
should be perfectly ready, whenever the 
time came, to lend his humble assistance 
for the purpose of making regulations to 
promote education in the agricultural dis- 
tricts, as stringent as for Lancashire and 
the manufacturing districts. He should 


then be able to adduce a vast amount of 
evidence to show that there were counter- 
vailing advantages in the agricultural dis- 
tricts which were not to be found in the 
manufacturing districts ; and it was partly 
with a view to that that he had abstained 
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from mixing up the question of education 
in the agricultural parts with the consi- 
deration of the subject now before the 
House. The hon. Gentleman had stated 
that the education clauses in the Factory 
Act of 1833 had been the source of great 
moral and physical evil to a large propor- 
tion of children. It was quite true that 
those clauses in which he had no share 
whatever were so ill-contrived and ill. 
drawn, that they were exceedingly bur- 
thensome both to operative and mill-owner. 
The consequence was, that the mill-owner 
dismissed from his mill every child to whom 
these clauses applied. But let it be ob- 
served, that the bill now introduced re- 
moved a majority of the objections to that 
act, and would make the education clauses 
not only agreeable to the parent, but also 
perfectly agreeable to the mill-owner. One 
of the great difficulties for the mill-owner 
was, that of finding a school, and, in many 
instances, unless he had one on his own 
premises, there was no school to which the 
children could be sent ; and with respect to 
the parents, considering the state in which 
the schools were, it could not be expected 
that they should wish their children to be 
educated there. By way of contrast he 
would state to the House what was the 
condition of many of the factory schools at 
that moment, and what their condition 
might be under the new regulation to be 
effected by this bill. He was the more 
anxious to do this, because he found by a 
circular issued by the dissenters that they 
laboured under very considerable delusions, 
and thought that the principles laid down 
in this bill were totally novel and had never 
been ratified by the House. First, they 
said, it was very hard indeed to the child, 
that out of its scanty wages a sum of money 
should be deducted for education, and they 
likewise complained of the necessity for 
compelling the attendance of factory chil- 
dren at some school. But that was the 
same as the provisions of the act of 1833; 
for in that act it was made compulsory on 
all children in factories to attend schools for 
two hours every working day of the week. 
In the same way, by that act, the mill- 
owner might keep back one penny in every 
twelve of the child’s wages for the school ; 
and that was precisely the proportion under 
the present act. So that these principles, 
at least, were not novel. But now observe 
the difference: compare the quality of the 
education as given under the act of 1833, 
and the quality of the education proposed 
by this measure. At present there were 
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some good schools, as in Manchester, for in- 
stance, though their number was very 
small. But even in these good schools, 
whatever might be the regulations of the 
mill-owner himself, by the statute there 
was no provision of any kind of religious 
teaching,—not even the Bible was to be 
introduced. There was no qualification for 
the master as to ability, knowledge, or 
character. In more than one. instance it 
had happened that children were found at 
school absolutely in the coal-hole, and the 
stoker imparted instruction as he was en- 
gaged in poking the fire. A book was sent 
to him the other day quite black, and so 
rotten, that it went to pieces in his hands, 
and yet that had been one of the standard 
books of the school for the last two years, 
In very many cases the schoolmaster and 
schoolmistress were unable to sign their 
names to the certificate, in which it was 
stated, that the child under their tuition 
had enjoyed two hours a day of moral and 
religious instruction. ‘That was the state 
of things under the act of 1833. What 
was proposed by the bill of 1843? The 
House would observe, by contrasting what 
is promised with what exists, the mighty 

offered to parents, and the 


etre 
powerful inducements held out to them for 


giving their acquiescence. He believed 
that the number of mills in which it had 
been determined to work, on the system of 
having no more children under thirteen 
years of age, had reached its maximum ; 
and he had no doubt when this bill passed, 
additional facilities would be offered, and 
that, so far from children being turned 
out of employment, a very considerable 
number would be introduced, for the pa- 
rents would then co-operate with the master 
to fulfil the conditions of the law. Those 
who had conscientious scruples should 
not only bear in mind the quality of 
the education as ag by this mea- 
sure, but also recollect how the matter 
stood in respect to conscience at present. 
Under the act of 1833 no child of any per- 
suasion whatsoever had the slightest pro- 
tection as to conscience. It was perfectly 
possible that a Protestant mill-owner, hav- 
ing a school on his premises, might 
compel Roman Catholic children to attend 
that school; or, vice versa, a Roman 
Catholic mill-owner might compel Pro- 
testant children to attend a school on his 
premises. In the one they would be 
brought up in the doctrines and discipline 
of the Church of England, and in the other, 
in the doctrine and discipline of the Church 
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of Rome. There was no security ; and the 
children might be brought up according to 
the tenets, whatever they were, of the 
mill-owner. All that the act required, was 
the production of a certificate, which of 
itself was sufficient ; and it was not within 
the power of the inspector to make any 
comment on the character ‘and conduct of 
the persons who produced it. Such a sys- 
tem might have been pushed to this extent. 
It might be possible, that a mill-owner, 
who was a socialist, had a school on his 
premises in which children were educated 
in the particular opinions of that descrip- 
tion of persons. It was not improbable ; 
because he remembered, that the great 
leader of the socialist sect (Mr. Robert 
Owen) was a mill-owner some years ago, 
and that he once visited his mills at 
Lanark. Whether he was so now, or not, 
he could not say; but “what happened 
once may happen again ;” and, under the 
act of 1833, if children belonging to the 
Church of England, or Dissenters, were 
sent to schools of that sort, and educated in 
the socialist principles, it was quite impos- 
sible for the law to interfere for the purpose 
of effecting a remedy. If, therefore, this 
bill went no further, it must give consi- 
derable relief, so far us it assured to parents 
the right of seeing that their children 
would not be taught any doctrine to which 
they objected. “Sir,” concluded the noble 
Lord, “I hope that as this discussion com- 
menced so it will end, without any refer- 
ence to party or political considerations. 
We have to deal with a mighty evil: it is 
too late, and it would be useless now to 
dispute who are responsible for it. This is 
a time for mutual concession. I have never 
seen greater evidences of a general desire 
for some common field on which all parties 
may strive for the common welfare. 1 do 
trust we shall avail ourselves of the oppor- 
tunity afforded by this precious season, which 
may not occur again. It is impossible to 
estimate the evils delay may produce, not 
only by augmenting the mischiefs against 
which we are contending, but in augment- 
ing the heartburnings and discontents, and 
conflicts that must be excited. I do fer- 
vently hope this House may find some 
means for effecting a national improvement, 
and answering national expectations—for 
expectations, I emphatically declare, the 
people do entertain as to the effects of this 
measure, which is looked to with a degree 
of eagerness and gratitude unparalleled in 
reference to legislative efforts. 1 hope also, 
that for the honour of the country, some- 
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thing will be effectually done for the re- 
moval of this reproach, Without remorse 
we have disclosed our disgraceful position, 
displaying the positive filth that lies on the 
moral surface of this our land. What a 
figure shall we then cut among the nations 
of the earth, if, knowing what we do 
know, seeing what we do sce, and feeling 
what we profess to feel, we fail to remove 
the abominations and corruptions which 
are festering in the very heart of our popu- 
lation, Lastly, and above all, I pray that 
we may not so signally fail in our solemn 
duty as a nation, and call down upon our 
heads the Divine vengeance, by obstinately 
persisting in a course of neglect, and in 
disregard of those sacred duties for which, 
(I sincerely believe), and for no other reason, 
have been intrusted to us wealth, power, 
greatness, and dominion. 

Mr. Cobden admitted that it was a most 
difficult matter to deal with the rights of 
conscience as regarded different persua- 
sions. Amongst the Dissenters of Lan- 


cashire it would be found not very easy to 
fix on a common test; but that difficulty 
was immensely increased when the Church 
of England claimed so dominant a power in 
this question. They were dealing there 


with a population the majority of which 
so far as the working classes were con- 
cerned, were Dissenters. The master would 
feel that he must consult the feelings of 
the minority, He thought it very likely 
that objections would be raised to paying 
rates when the majority found they could 
not have a master of their own views. He 
did not bring it as a charge against the 
noble Lord (Lord Ashley), that he had 
singled out Manchester as specially in want 
of instruction, He did not want to reta- 
liate ; but he must say there were districts 
more demoralized than Manchester. The 
very parish in which they sat, and which 
contained Westminster Abbey, he could 
prove by authentic documents, was more 
void of religious instruction than Man- 
chester itself. He found in the Quarterly 
Journal of the Statistical Society of Lon- 
don for April 1840, a report on the state 
of the working classes in St. John’s and St. 
Margaret’s, Westminster :— 


“Religion professed by the principle mem- 
bers of the families of the working class. Out 
of 5,366 principal members of families visited, 
there were found, 1,181 who professed to be- 
long to no religious denomination, and 2,077 
who did not attend any place of public wor- 
ship. Thus one-fifth of the principal members 
of the working population visited, professed 
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not to belong to any religious denomination ; 
and two-fifths attended no place of public 
worship.” 


He would next refer to the report read 
at the Statistical Section at the British As- 
sociation for the Advancement of Science, 
at Liverpool, September 13, 1837, on the 
condition of the working classes in the 
boroughs of Manchester and Salford :— 


* Total number of the principal members of 
families visited, 50,429; of which there were 
found to make no religious professions, 4,481, 
or about one-twelfth.” 


He believed that the greater part of 
those to whom he alluded in Westminster 
were the tenants of the Dean and Chapter 
of Westminster Abbey ; and as tu the num- 
ber of “ disorderly ” houses so often referred 
to, there was a larger proportion to be found 
in Westminster than in Manchester. He 
was not so illogical as to argue from this 
that religious instruction was not required 
in Mamchckten ; but he thought it due to 
the character of the dissenting ministers 
of that place to show how things really 
stood, A population had rapidly sprung 
up, and a new, social element was to be 
provided for. In a town where the 
revenues of the Church were not ex- 
panding ; where she still slumbered on in 
the possession of her old dues, he thought 
that Manchester had displayed a moral 
energy and a religious impulse in sup- 
plying her own spiritual wants; and 
so far from being selected as a benighted 
district, in behalf of which our philan- 
thropic feelings were appealed to, he 
thought it afforded a fair specimen of what 
a moral population could do for them- 
selves, when neglected by the Legislature 
of the country. He held in his hand a 
report of the state of the prisoners in the 
Lewes House of Correction, from October, 
1838, to October, 1842, drawn up by the 
Rev. Mr. Burnett, the chaplain. e total 
number of prisoners in that period was 
2,022. 

“Of these (said Mr. Burnett) 276 had a 
reasonable knowledge of the Christian faith, 
229 had a confused knowledge of the leading 
events in the Saviour’s life, 1,120 could tell 
the Saviour’s name, and 646 did not know his 
name. And these, (the chaplain added), were 
Sussex born prisoners.” 


These facts he mentioned merely to 
show that they were not taking a suth- 
ciently comprehensive view of the ques- 
tion. By the system which they were 
now about to adopt they would have at 
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school about 60,000 children. Could that 
be a measure deserving of the name of 
national education? Could it be sufficient 
even for the districts for which they were 
affecting to legislate? The Church was 
now claiming exclusively the education of 
the people ; but she did not come to the 
House with clean hands. She had neg- 
lected her duty, and it was monstrous that 
she should now come forward to offer the 
slightest obstruction to the education of 
the people. But she was always making 
herself a stumbling-block to the improve- 
ment of the country. She would never 
allow the people to be taught anything 
unless they were first taught her doctrines. 
But Mr. Burnett bad well said that, in 
all his inquiries during the four years he 
he had attended the Lewes house of cor- 
rection, he knew only one case where an 
adequate notion of religion was possessed 
by a prisoner who was unable to read. 
The dissenting ministers did not object to 
the use of the Bible in schools, but the 
Church would come in, and force its cate- 
chism on the scholars, which it had no 
right todo. He could tell the Govern- 
ment that the Dissenters would resist the 
measure which had been brought for- 
ward, Jt would be the subject of a long 
controversy, and it was not worth it, 
after all. He would not stand in the 
way of even the chance of the people 
obtaining better instruction, and, although 
he had received communications from 
various parts of the country hostile to the 
bill, yet, if a division should take place, 
he would vote for the second reading, and 
trust to amending the measure in com- 
mittee. The bill was probably a slight 
step in advance, as regarded principle ; 
this was the first time that the Govern- 
ment had proposed to levy a rate for the 
education of children without making it a 
condition that they should be taught the 
Church catechism. 

Mr. Darby deprecated the tone which 
the hon. Member who spoke last had in- 
troduced into the discussion. As the hon. 
Member had referred to the Lewes House 
of Correction, he (Mr. Darby) could state, 
from his own experience, that a considera- 
ble portion of the prisoners confined there 
were not connected with the rural popula- 
tion. As to the Sussex clergymen, there 
was no set of men more anxious than they 
were to train up the people in a religious 
course. In his opinion, mere secular 
education would afford no guarantee for a 
moral population. The hon. Member for 


{COMMONS} 





Education. 1472 


Stockport had attempted to prove that, as 
regarded education, Manchester was su- 
perior to London ; but still it must be ad- 
mitted that Manchester was bad enough, 
and the voluntary principle had been tried 
there and failed. The hon. Member con- 
cluded by expressing a hope that no angry 
feeling would be manifested against the 
measure introduced by the Government; 
the question was one as to which men of 
all parties ought to make concession. 

Mr. A. Hope would give his support to 
the bill. The little discussion which the 
measure had received, showed that the 
bill was not looked upon as a great mea- 
sure of national education. Looking at 
the'disturbances, almost amounting to re~ 
bellion, that had taken place in the manu- 
facturing districts last autumn, it was 
plain that there was a necessity for doing 
something to provide for the education of 
the people. The state of those districts 
with respect to education was a disgrace 
to the country. He believed, however, 
that exertions were being made to remedy 
the state of things that prevailed. In the 
agricultural districts, the landed proprie- 
tors were rousing themselves to a sense of 
their duty, and exertions were being made 
to provide better for the education of the 
people. He hoped, that the present mea- 
sure would prove beneficial, and he would 
give it his support. 

Lord J. Russell was afraid, that if they 
went into a discussion with regard to the 
different kinds of persons assembled in 
different parts of the country,—that if one 
hon, Member were to point out the ig- 
norance and vice of the manufacturing 
districts,—if another took the metropolis 
as an example, and a third were to point 
out the extreme ignorance, and in many 
respects the depravity, which prevailed in 
some of the agricultural districts, it would 
prove that the attack was more successful 
than the defence; for there was no part 
of the country with respect to which they 
could say, that there was that religious 
and moral instruction which the Legisla- 
ture would be proud to see established. 
He, for one, could not regret this discus- 
sion. He was disposed to think, that 
there being a very considerable degree of 
angry feeling amongst many bodies in the 
country, and much misapprehension with 
regard to the provisions of this bill, a dis- 
cussion conducted as this had been in that 
House would rather tend to produce a 
similar temper elsewhere, and would pro- 
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duce in their future discussions a greater 
probability of coming to an agreement 
than there would have been if they had 
reserved the discussion for a later period. 
Such a discussion as this between Gentle- 
men of different political parties, differing 
also many of them in their religious opin- 
ions, beginning with his noble Friend the 
Member for Arundel, his hon. Friend the 
Member for Somerset, and the noble Lord 
the Member for Dorsetshire, differing as 
they did in the view they took of this 
great question, yet he was happy to say, 
they all spoke of it in a temper which 
was highly commendable. Such discus- 
sion would tend rather to further the great 
object they had in view, than to push to 
the extreme any opinions which each in- 
dividual might entertain. There were 
some parts of this question with regard 
to which individuals might feel regret, but 
with respect to which it was impossible to 
censure. For his own part, he was one 
of those who thought that the persons 
who had at a former time attempted to 
make the Bible the sole foundation of reli- 
gious education were entirely right. When, 
in the year 1807, a society was estab- 
lished, the principle of which was, that no 
creed or liturgy established by human au- 
thority should be a part of the instruction 
in their schools—that the Bible alone 
should be taught there in connection with 
religion—but that the ministers of the 
Church, or of the different religious per- 
suasions should be at liberty to inculcate 
their own peculiar doctrines elsewhere— 
when that society was attempted to be 
established, he must say he thought 
it was a misfortune to the country 
that their principles had not become 
predominant. He was aware that the 
Catholics would not agree to accept the 
authorized version of the Bible; but 
taking the great majority of the country— 
those who belonged to the Established 
Church, and to what might be called 
the more orthodox dissenting bodies—he 
thought that they would meet as regarded 
the Bible on one common ground. It 
was now more than thirty years since the 
Duke of Kent proposed to the Archbishop 
of Canterbury an union on those grounds, 
but the Church refused to promote the 
establishment of any schools in which the 
catechism and other parts of the liturgy of 
the Church of England were not to be 
taught. Since that answer of the Arch- 
bishop of Canterbury, there had been an 
VOL, LXVII, {hr 
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opposition between the schools of the 
British and Foreign School Society and 
those under the direct control of the 
Church. For his own part, he thought 
the refusal at that time was an error, 
and he had ever considered it to be a 
misfortune. He did not think the Dis- 
senters were wrong in making the offer, 
and were it possible now—though he 
feared it was not—to suppose that there 
could be any prospect of agreement, he 
must still continue to think that the prin- 
ciple he had referred to, would be the best 
and soundest on which to establish schools 
for the nation at large. At the same time, 
however, he must consider it as hopeless 
now to put forward a principle which had 
met with such opposition. But in consi- 
dering the subject with a view to legisla- 
tion, they must bear in mind, whatever 
might be their regret, that in the manu- 
facturing districts the majority of those 
making religious profession did not belong 
to the Church, and did not attend divine 
worship under its auspices. Whatever 
they might feel upon the subject, they 
must at least admit the fact in framing 
any legislative measure, just as much as 
they must admit the fact that the Church 
and the clergy had refused to agree to the 
establishment of joint schools, in which 
the Bible alone should be the foundation 
of the religious education. And they 
must take especial care in framing any 
measure that was to affect the manufac- 
turing districts particularly, that that pe- 
culiarity was kept in view. They might 
say, it was a misfortune that the Church 
was not sufficiently armed for the instruc- 
tion of the people in those districts ; they 
might say, that the Church was to blame 
for not having provided more general in- 
struction; but he was of opinion that the 
State had been far more to blame than the 
Church. But, however that might be, 
still the fact remained, and it could not be 
altered ; and such being the state of things 
in those districts, the question was, what 
parts of the present bill were calculated to 
cause irritation discontent, and opposi- 
tion ?: First of all, there was that particular 
part which was most objected to by Dis« 
senters and others out of doors, and to 
which his right hon. Friend the Member 
for Portsmouth had alluded—the defect 
in the constitution of the boards of trus. 
tees. Those boards were to be formed of 
the ministers of the parish of the Church 
of —" and also of two church- 
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wardens, which last provision certainly did 
not seem to be a matter of necessity ; but 
it certainly did seem to be an omission in 
the constitution of these boards, that 
there was not to be upon them any repre- 
sentative of the ratepayers who would be 
able to watch over the manner in which 
the rates were expended. He should 
think it a very great advantage, indeed, if 
in the committee they could make some 
alteration to remedy this defect in the 
constitution of the boards of trustees; but 
he feared at the same time that there was 
no alteration likely to be made in the 
measure which would not still leave the 
board of trustees a body that would be 
considered rather as belonging to the 
Church and representing the Church, than 
as being a fair representative of the opin- 
ions of the different religious bodies of 
this country. Looking at this state of 
things, then, he thought it was for the 
right hon. Baronet seriously to consider 
how far the schools to be established 
under this bill ought to supersede such 
schools as might already be in existence. 
There was in the bill a provision that the 
factory child might be at liberty to go to 
any other school, being a school of the 
British and Foreign School Society, or to 
the Roman Catholic school—should their 
parents desire it, ‘* provided those schools 
were efficiently conducted.” Now, with 
regard to the manner in which the schools 
might be conducted, many dissenters were 
of opinion that the inspectors, whose opin- 
ion would decide whether such schools 
were efficiently conducted or not, would 
conduct their inspection in such a way as 
that almost all the voluntary schools should 
be declared not to be efficiently conduct- 
ed, and that, therefore, they would be 
condemned. One objection had been 
made which he considered to be unfound- 
ed. It had been asserted that the inspec- 
tor whose duty it would be to visit the 
schools in question would hold his office 
at the pleasure of the Archbishop of Can- 
terbury. That he believed to be entirely 
a mistake. With regard to any of the 
National Schools immediately connected 
with the church, the inspector certainly 
would be appointed on that condition ; 
but with regard to the schools of the Bri- 
tish and Foreign School Society, there 
existed no such condition, and the in- 
spector of those schools was as indepen- 
dent of the heads of the church as any 
gentleman holding a civil office in the 
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State. At the same time, however, he 
could not disguise from himself how likely 
it was that very considerable jealousy 
would be created if the inspector of those 
schools was very severe, and if those 
schools were extinguished, leaving only 
the schools that would be directly estab- 
lished under this bill. He therefore thought 
that the better course would be to main- 
tain the schools in question so long as any 
jealousy should subsist as regarded the 
schools to be established under this act. 
Many of those schools migh: be imperfect, 
because there were not sufficient means at 
the command of the subscribers to make 
them as perfect as they might desire; and 
with regard to the schools both of the 
British and Foreign School Society and of 
the Roman Catholics, he thought it would 
be better for the Committee of the Privy 
Council to aid those schools, and endea- 
vour, by assisting them, to make them 
efficient, rather than press harshly and 
severely upon them, and force the children 
to attend other schools, What he wished 
to suggest was, that in any alterations that 
might be made, it would be better to 
avoid all such fruitful causes of jealousy, 
and not to make sudden alterations, by 
destroying existing schools, many of them 
valuable, but rather to constitute a new 
school as a model to which the others 
might gradually come up. This was better 
than in the first instance doing away with 
these schools, and forcing the children to 
come to the schools that might be consti- 
tuted under the bill. Upon the whole he 
was favourable to the Government scheme, 
but there was one great defect in it, a re- 
medy for which he should be most glad to 
see proposed. He alluded tothe want of a 
sufficient number of young men, properly 
trained as schoolmasters. Unless there 
were persons properly qualified to teach, 
they would only increase the number of 
schools and of scholars, but not add to 
the efficient education of the country. 
The hon. Member for Dumfries had said 
it was high time that some effectual step 
was taken in that direction, He was of 
the same opinion, and felt assured that 
the House would cheerfully agree to an 
increased grant for education, if they be- 
lieved it would be applied to the training 
of an efficient body of schoolmasters, Let 
the Committee of the Privy Council lay 
down their own plan of such schools, and 
the Legislature would sanction it. The late 
Government were unfortunate in not ob- 
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taining the assent of the country to the 
scheme they proposed, but he was quite 
ready to say, that he would ‘trust to the 
committee of the Privy Council to frame 
an efficient plan, and also to carry it out. 
All he wished to see was an improvement 
in the education of the country. Of all 
the questions submitted to the considera- 
tion of Parliament this Session, he did 
think the present most vitally important. 
They could not allow the people of this 
country to go on increasing in numbers 
and power, unless at the same time they 
increased their knowledge and religious 
instruction, without the utmost peril; and 
he should not have made these few obser- 
vations, had he not thought they would be 
the means of smoothing the way instead 
of impeding the progress of the measure. 
Mr. Ross said that this bill was gene- 
rally approved of by his constituents, 
though there were some of the provisions 
to which they objected. He approved of the 
principle of the bill, and would give it his 
support, but there were some parts of it 
which he hoped to see altered in committee. 
Bill read a second time. 


Docs Emritoyep 1n Drawinc.] On 
the Order of the Day being read for the 
third reading of the Dogs’ Bill, 

Mr. Hume objected to proceeding with 
the bill at such a late hour. 

Lord A. Lennox said, that ample op- 
‘atngoet had been afforded to bon, Mem- 

ers who felt any interest in the subject 


of ascertaining that the bill would be 
brought forward to-night. 

Mr. M. Phillips opposed the bill, on 
the ground that it would injuriously affect 
the interests of a large class of poor per- 


sons. Dogs were very useful to venders 
of crockery and other wares, in drawing 
their carts, and he had observed that they 
were generally treated with humanity. 
This bill, if it passed, would deprive num- 
bers of individuals of the means of sub- 
sistence, and, at best, it would only sub- 
stitute one class of evils for another, as 
some animals must be employed to run 
the carts. He had heard of a person who 
employed a goose to clean his chimney, and 
who, on being reproached for cruelty in do- 
ing so, thought he made a great advance 
in humanity by using two ducks instead. 
Mr. Hutt thought that a very erroneous 
impression was generally entertained, that 
the diseage of hydrophobia was occasioned 
by the ill-treatment of dogs. A committee 
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of that House, however, which had been 
appointed some years since to inquire into 
the subject of canine madness, stated their 
opinion that the treatment of dogs had no 
influence in producing hydrophobia. He 
agreed with the hon. Member for Man- 
chester, that if this bill were passed it 
would have the most mischievous effect, 
and that it would inflict great hardship 
upon hawkers and persons engaged in 
similar occupations, in many parts of the 
country who employed dogs for the con- 
veyance of their wares. He did not wish 
to say anything that might be deemed 
offensive, but he must be permitted to 
observe, that many hon. Members of that 
House indulged in shooting, hunting, and 
coursing—practices which he thought in- 
volved much greater cruelty than the 
mere employment of dogs, which were 
frequently treated with great kindness, 
for the purpose of carriage. 

Lord A. Lennox said, an hon. Member 
of that House had published a protest 
against this bill, in which he adverted to 
the hardship which would be inflicted by 
its adoption upon an unfortunate cripple 
whose legs had been amputated, and who 
had been conyeyed from place to place in 
a cart drawn bydogs. This case appeared 
one of great hardship, but on the whole he 
thought that the hon. Member—like the 
cripple to whom he alluded—bhad not, 
with regard to the protest, a leg to stand 
on. He contended that the ill-treatment 
to which dogs were subjected frequently 
had the effect of producing hydrophobia. 

Mr. S. Herbert opposed the bill. When 
they were legislating on subjects which 
were likely to affect the extremely poor 
classes of society, they should be particu- 
larly cautious, as those people had no per- 
sons in the House who could fully repre- 
sent their wants, or sympathize in their 
feelings. Legislators were too much in 
the habit of overlooking these matters, 
and he must say, that he would not with 
patience see a poor woman seized in the 
streets by a constable for selling apples, 
and under the charge of begging sent to 
the House of Correction like a thief, It 
was not well, when measures such as the 
present were proposed, to allow the poor 
to imagine that their interests were alto- 
gether overlooked. 

Mr. Muntz felt that the measure was 
proposed, not so much for the benefit of 
the canine tribe, as for the convenience of 
those who rode in coaches and on horse. 
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back; but, though he was one of the 
latter, he would not support the bill. Why 
not extend the principle to other animals? 
Why not prevent horses from drawing 
boats, an employment for which they were 
never intended? The poor of this country 
would soon exhibit their indignation if the 
House went on infringing on their rights. 

Sir R. H. Inglis said, it was no justifi- 
cation of those who rejected this bill that 
another class of evils existed, for which no 
remedy had been provided. The course 
which those who opposed it ought to 
take was to repeal the Police Act, for all 
that this measure did was to extend a 
provision of that act beyond its present 

imits. He was willing to admit that some 

species of dogs were adapted to draught, 
and were very serviceable ; but, because 
dogs were used in dragging the fish carts 
from Scheveling to the Hague, on the sand 
of Holland, or in drawing men in carts on 
the snows of Kamschatka, it did not follow 
that their soft and elastic foot was equally 
adapted to the rough granite pavements of 
our towns, or even to the hard macada- 
mized roads in the country. 

Mr. Brotherton moved the adjournment 
of thedebate; but, after a short conversa- 
tion, this motion was withdrawn. The 
House divided on the original question :— 
Ayes 66; Noes 43 :—Majority 23. 
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Douglas, Sir C. E. 
Feilden, W. 
Fielden, J. 


Mundy, E. M. 
Newdigate, C. N. 
Nicholl, rt, hon. J. 


Fellowes, E. Pringle, A. 
Ferrand, W. B. Pusey, P. 

Filmer, Sir E. Repton, G. W. J. 
Fitzmaurice, hon. W. _Rolleston, Col. 


Flower, Sir J. 
Fremantle, Sir T. 
Fuller, A. E. 


Rushbrooke, Col. 
Smith, rt. hn. T. B.C, 
Staunton, Sir G. T. 


{COMMONS} 
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Stuart, H. Worsley, Lord 
Sutton, hon. H, M. Young, J. 
Taylor, T. E. 
Trollope, Sir J. TELLERS. 


Turner, E. Inglis, Sir R. H. 
Winnington, SirT, E. Lennox, Lord A. 


List of the Noxs. 


Aglionby, H. A. Martin, C. W. 
Aldam, W Mitchell, T. A. 
Bentinck, Lord G. Muntz, G. F. 
Bernal, Capt. Norreys, Sir D. J. 
Boldero, H. G. O’Brien, A. S. 
Broadwood, H. Paget, Lord A. 
Buller, Sir J. Y. Pakington, J.S. 
Christie, W. D. Philips, M. 
Clive, hn. R. H. Ross, D. R, 


Cobden, R. Scott, R. 

Colborne, hn.W.N.R. Stansfield, W. R. C. 
Corry, rt. bn. H. Strutt, F. 
Dickinson, F. H,. Thornely, T. 

Eliot, Lord Trelawny, J.S. 


Ewart, W. 
Gibson, T. M. 
Gill, T. 

Henley, J. W. 
Herbert, hon. S. 
Lincoln, Earl of 


Tufnell, H. 
Villiers, hon. C. 
Vivian, hon. Capt. 
Wawn, J. T. 
Williams, W. 
Wortley, hon, J. S. 


Mackenzie, W. F. TELLERS 
Manners, Lord J. Hume, J, 
Marsham, Visct. Hutt, W. 


Mr. R. Scott moved the omission of the 
second clause, which had escaped his 
notice before, owing to the rapid manner 
in which the bill had been passed through 
committee. This clause gave to con- 
stables the power of apprehending of- 
fenders against the act without a warrant 
—a power which was unknown to the law 
except in cases of felony, and which he was 
sure the House would not give its consent 
to. 

The House divided on the question, 
that the words proposed to be left out 
stand part of the bill :—Ayes 30; Noes 
57; Majority 27. 

List of the Ayers. 

Acland, Sir T. D. Hamilton, W. J. 
Acton, Col. Hervey, Lord A. 
Antrobus, E. Hodgson, R. 
Arkwright, G, Lambton, H. 
Baring, rt. hon, F.T. Lockhart, W. 
Boldero, H. G. Masterman, J. 
Buckley, E. Mundy, E. M. 
Chetwode, Sir J. Newdigate, C. N. 


Dickinson, F. H. Pringle, A. 
Douglas, Sir C, E. Pusey, P. 

Feilden, W. Staunton, Sir G, T 
Fellowes, E. Trollope, Sir J. 


Fremantle, Sir T. Worsley, Lord 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 


Hale, R. B. 


TELLERS, 
Inglis, Sir R. H. 
Lennox, Lord A. 
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List of the Nors. Clerk, i G. 
Aglionby, H. A. Hutt, W. Dee = 


Bentinck, Lord G. 
Bernal, Capt. 
Borthwick, P. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Brotherton, J. 
Buller, Sir J. Y. 
Christie, W. D. 
Clayton, R. R. 
Clerk, Sir G. 
Cobden, R. 

Corry, rt. hon, H. 
Cripps, W. 

Darby, G. 

Eliot, Lord 

Ewart, W. 
Ferrand, W. B. 
Filmer, Sir E. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Fuller, A. E. 

Gill, T. 

Goulburn, rt. hon, H. 
Greene, T. 
Henley, J. W. 
Herbert, hn. S. 
Hindley, C. 
Hughes, W. B. 


Lincoln, Earl of 
Mackenzie, W. F. 
Mainwaring, T. 
Mitchell, T. A. 
Morgan, O. 
Morris, D. 
Muntz, G. F. 
Nicholl, right hon. J. 
Norreys, Sir D. J. 
Paget, Lord A. 
Philips, M. 
Rolleston, Col. 
Ross, D R. 
Rushbrooke, Col. 
Smith, rt. hn, T. B. C. 
Stansfield, W. R. C. 
Stuart, H. 
Strutt, E. 
Sutton, hon. H. M. 
Thornely, T. 
Trelawny, J. S. 
Tufnell, H. 
Vivian, hon. Capt. 
Wawn, J. T. 
Wood, G. W. 
Young, J. 

TELLERS. 
Hume, J. 
Scott, R. 


The words struck out. 

On the question that the bill do pass, 
the House again divided:—Ayes 50; 
Noes 31 :—Majority 19. 


List of the Ayers. 


Acland, Sir T. D. 
Acton, Col. 
Antrobus, E. 
Arkwright, G, 
Baring, rt. hon, F. T. 
Boldero, H. G. 


Borthwick, P. 
Bramston, T. W. 
Broadley, H. 
Brotherton, J. 
Chetwode, Sir J, 
Clayton, R. R, 





Douglas, Sir C. E. 
Fellowes, E. 
Ferrand, W. B. 
Filmer, Sir E. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Fremantle, Sir T. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Greene, T. 

Hale, R. B. 
Hamilton, W. J. 
Hervey, Lord A. 
Hindley, C. 
Hodgson, R. 
Hughes, W. B. 
Lockhart, W. 
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Mainwaring, T. 
Masterman, J, 
Morgan, O. 
Morris, D. 

Mundy, E. M. 
Newdigate, C. N. 
Nicholl, rt. hn. J. 
Pringle, A. 

Pusey, P. 
Rushbrooke, Col. 
Smith, rt. hn. T. B.C. 
Staunton, Sir G. T. 
Stuart, H. 

Sutton, hn. H. M. 
Trollope, Sir J. 
Worsley, Lord 
Young, J. 


TELLERS. 
Inglis, Sir R. H. 
Lennox, Lord A. 


List of the Noes. 


Aglionby, H. A. 
Bentinck, Lord G. 
Bernal, Capt. 
Broadwood, H. 
Buller, Sir J. Y. 
Christie, W. D. 
Cobden, R. 
Corry, rt. hon. H. 
Dickinson, F. H. 
Eliot, Lord 
Ewart, W. 

Gill, T. 

Goulburn, rt. hon. H. 
Henley, J. W. 
Herbert, hon. S, 
Hutt, W. 

Lincoln, Earl of 


Bill passed. 


Mackenzie, W. F. 
Mitchell, T. A. 
Muntz, G. F. 
Norreys, Sir D. J. 
Paget, Lord A, 
Philips, M. 
Ross, D. R. 
Stansfield, W. R. C. 
Strutt, E. 
Thornely, T. 
Trelawny, J.S. 
Tufnell, H. 
Vivian, hon. Capt. 
Wawn, J.T. 
TELLERS. 
Hume, J. 
Scott, R. 


House adjourned at one o’clock, 





ERRATA. 


Page 578 — (Last line) for proclamations the subject of comment in, read proclamations 
the subject of comment in this House. 


— 959 — (24th line from top) for Member for Warrington, read Member for Wallingford. 


— 962 — (15th from bottom) for 





read 


ditto 


ditto 
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